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WASHINGTON LAWS, 1995 Ch. 338

CHAPTER 338
[Senate Bill 5434}
INSURERS—LICENSING OF GENERAL AGENTS
AN ACT Relating 1o the licensing of general agents; and amending RCW 48.05.310.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.05.310 and 1982 ¢ 181 s 17 are each amended to read as
follows:

(1) An insurer appointing any person as its general agent or manager to
represent it as such in this state shall file notice of the appointment with the
commissioner on forms prescribed and furnished by the commissioner.

(2) Any such general agent or manager shall have such authority, consistent
with this code, as may be conferred by the insurer. A general agent resident in
this state and ticensed, as in this section provided, may exercise the powers
conferred by this code upon agents licensed for the kinds of insurance which the
general agent is authorized to transact for the insurer so appointing him.

(3) Any such general agent may accept applications for insurance from
licensed agents who are not appointed by the insurer of such general agent where
the risk involved is placed in a nonstandard or specialty market of an authorized
insurer as defined by regulation of the commissioner. Such nonstandard or
specialty business shall not be bound by any agent not appointed by the insurer.
A general agent may supply such licensed, nonappointed agent with material to
write nonstandard or specialty insurance business including, but not limited to,
applications for insurance, underwriting criteria, and rates. A general agent shall
not provide any licensed, nonappointed agent with indicia of authority to bind an
insurance risk and the general agent and nonappointed agent shall provide written
disclaimers of binding authority to an applicant or prospective insured in such
form as prescribed by the commissioner.

(4) The appointment of a resident general agent shall not be effective unless
the person so appointed is licensed as the general agent of such insurer hy the
commissioner upon application and payment of the fee therefor as provided in
RCW 48.14.010.

(5) ((Bve i 3
dav—of-Marek » ro—tha-date ssue—and-may—be-renewed—-for-an
additional--year-upon—application—and-payment-of-the-fee-therefor)) A general

agent's license and its renewal shall be in accordance with chapter 48.17 RCW
as applicable to agents and brokers.

(6) The commissioner may deny, suspend, or revoke any such license for
any cause specified in RCW 48.17.530 and in the manner provided in RCW
48.17.540.
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Passed the Senate April 23, 1995.

Passed the House April 22, 1995.

Approved by the Governor May 11, 1995.

Filed in Office of Secretary of State May 11, 1995.

CHAPTER 339
|Senate Bill 5544)
OCEAN RESOURCES MANAGEMENT—EXTENSION OF LIMITATION
ON OIL AND GAS EXPLORATION
AN ACT Relating to ocean resources; and amending RCW 43.143.010,
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.143.010 and 1989 Ist ex.s. ¢ 2 s 9 are each amended to
read as follows:

(1) The purpose of this chapter is to articulate policies and establish
guidelines for the exercise of state and local management authority over
Washington's coastal waters, seabed, and shorelines.

(2) There shall be no leasing of Washington's tidal or submerged lands
extending from mean high tide seaward three miles along the Washington coast
from Cape Flattery south to Cape Disappointment, nor in Grays Harbor, Willapa
Bay, and the Columbia river downstream from the Longview bridge, for purposes
of oil or gas exploration, development, or production until at least July 1,
((4995)) 2000. During the ((4998)) 2000 legislative session, the legislature shall
determine whether the moratorium on leasing should be extended past July 1,
((4995)) 2000. This determination shall be based on the information available
at that time, including the analysis described in RCW 43.143.040. If the
legislature does not extend the moratorium on leasing, the moratorium will end
on July 1, (4995)) 2000. At any time that oil or gas leasing, exploration, and
development are allowed 10 occur, these activities shall be required to meet or
exceed the standards and criteria contained in RCW 43.143.030.

(3) When conflicts arise among uses and activities, priority shall be given
to resource uses and activities that will not adversely impact renewable resources
over uses which are likely to have an adverse impact on renewable resources.

(4) It is the policy of the state of Washington to actively encourage the
conservation of liquid fossil fuels, and to explore availabie methods of
encouraging such conservation.

(5) It is not currently the intent of the legislature to include recreational uses
or currently existing commercial uses involving fishing or other renewable
marine or ocean resources within the uses and activities which must meet the
planning and review criteria set forth in RCW 43,143.030. It is not the intent of
the legislature, however, to permanently exclude these uses from the require-
ments of RCW 43.143,030. If information becomes available which indicates
that such uses should reasonably be covered by the requirements of RCW
43.143.030, the permitting government or agency may require compliance with
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those requirements, and appeals of that decision shall be handled through the
established appeals procedure for that permit or approval.

(6) The state shall participate in federal ocean and marine resource decisions
to the fullest extent possible to ensure that the decisions arc consistent with the
state’s policy concerning the use of those resources.

Passed the Senate April 23, 1995.

Passed the House April 12, 1995.

Approved by the Governor May H, 1995.

Filed in Office of Secretary of State May 11, 1995,

CHAPTER 340
[Substitute Senate Bill 5551}
LODGING TAX—EASTERN WASHINGTON CITIES AND COUNTIES

AN ACT Relating to the excise taxation of lodging; and adding a new section 1o chapter 67.28
RCW.

Be it cnacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new scction is added to chapter 67.28 RCW
to read as follows:

(1) The legislative body of any city meeting the criteria in subsection (2) or
(3) of this section may impose a special excise tax on the sale of or charge made
for the furnishing of lodging by a hotel, rooming house, tourist court, motel,
trailer camp, and the granting of any similar license to use real property, as
distinguished from the renting or leasing of real property, not to exceed the rate
specified in the subscction. For the purposes of this tax, it shall be presumed
that the occupancy of real property for a continuous period of one month or more
constitutes a rental or lease of real property and not a mere license to use or to
cnjoy the same.

(2)(a) In a county east of the crest of the Cascade mountains with a
population of at least fifty-five thousand but less than sixty-two thousand:

(i) A city with a population of at least three thousand but less than four
thousand may impose a tax under this section not to exceed three percent.

(ii) A city with a population of at least one thousand eight hundred but less
than two thousand five hundred may impose a tax under this section not to
exceed three percent.

(b) All taxes levied and collected under this subsection (2) shall be credited
1o a special fund in the treasury of the city collecting the tax. Such taxes shall
only be used for tourism promotion,

(3)(a) In a county east of the crest of the Cascade mountains with a
population of at least fifty-five thousand but less than sixty-two thousand, a city
with a population of at least twenty-two thousand but less than twenty-eight
thousand may impose a tax under this section not to exceed two percent.
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(b) In a county east of the crest of the Cascade mountains with a population
of at least twenty-eight thousand but less than thirty-three tousand, a city with
a population of at least three thousand but less than six thousand may impose a
tax under this section not lo exceed two percent.

(c) All waxes levied and collected under this subsection (3) shall be credited
lo a special fund in the treasury of the city collecting the tax. Such laxes shall
only be used for tourism promotion, and for the design, expansion, and
construction of public facilities related to tourism promotion,

{4) The taxes authorized in this section are in addition to any other taxes
authorized by law.

(5) Any seller, as defined in RCW 82.08.010, who is required to collect any
tax under this section shall pay over such tax to the city as provided in RCW
67.28.200. The deduction from state taxes under RCW 67.28.190 does not apply
to the taxes imposed under this section.

Passed the Senale April 23, 1995.

Passed (he House April 11, 1995.

Approved by the Governor May 11, 1995,

Filed in Office of Secretary of State May 11, 1995,

CHAPTER 341
[Engrossed Substitute Senate Bifl 5597)
COSTS FOR COPYING PUBLIC RECORDS

AN ACT Relating to the costs of copying public records; amending RCW 42.17.260 and
42.17.300; and adding a new section to chapter 42.17 RCW.

Be il enacted by the Legislature of the State of Washinglon:

Sec. 1. RCW 42.17.260 and 1992 ¢ 139 s 3 are each amended to read as
follows:

(1) Each agency, in accordance with published rules, shall make available
for public inspection and copying all public records, unless the record falls within
the specific exemptions of subsection (6) of this section, RCW 42.17.310,
42.17.315, or other statute which exempts or prohibits disclosure of specific
information or records. To the extent required to prevent an unreasonable
invasion of personal privacy inlerests protected by RCW 42.17.310 and
42.17.315, an agency shall delete identifying delails in a manner consistent with
RCW 42.17.310 and 42.17.315 when it makes available or publishes any public
record; however, in each case, the justification for the deletion shall be explained
fully in writing.

(2) For informational purposes, each agency shall publish and maintain a
current list containing every law, other than those listed in this chapler, that the
agency believes exempts or prohibits disclosure of specific information or records
of the agency. An agency’s failure to list an exemption shall not affect the
efficacy of any exemption.
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(3) Each local agency shall maintain and make available for public
inspection and copying a current index providing identifying information as to
the following records issued, adopted, or promulgated after January 1, 1973:

(a) Final opinions, including concurring and dissenting opinions, as well as
orders, made in the adjudication of cases;

(b) Those statements of policy and interpretations of policy, statute, and the
Constitution which have been adopted by the agency;

(c) Administrative staff manuals and instructions to staff that affect a
member of the public;

(d) Planning policies and goals, and interim and final planning decisions;

(e) Factual staff reports and studies, factual consultant’s reports and studies,
scientific reports and studies, and any other factual information derived from
tests, studies, reports, or surveys, whether conducted by public employees or
others; and

(f) Correspondence, and materials referred to therein, by and with the agency
relating to any regulatory, supervisory, or enforcement responsibilities of the
agency, whereby the agency determines, or opines upon, or is asked to determine
or opine upon, the rights of the state, the public, a subdivision of state
government, or of any private party.

(4) A local agency need not maintain such an index, if to do so would be
unduly burdensome, but it shall in that event:

(a) Issue and publish a formal order specifying the reasons why and the
extent to which compliance would unduly burden or interfere with agency
operations; and

(b) Make available for public inspection and copying all indexes maintained
for agency use.

(5) Each state agency shall, by rule, establish and implement a system of
indexing for the identification and location of the following records:

(a) All records issued before July I, 1990, for which the agency has
maintained an index;

(b) Final orders entered after June 30, 1990, that are issued in adjudicative
proceedings as defined in RCW 34.05.010(1) and that contain an analysis or
decision of substantial importance to the agency in carrying out its duties;

(c) Declaratory orders entered after June 30, 1990, that are issued pursuant
to RCW 34.05.240 and that contain an analysis or decision of substantial
importance to the agency in carrying out its duties;

(d) Interpretive statements as defined in RCW 34.05.010(8) that were
entered after June 30, 1990; and

(e) Policy statements as defined in RCW 34.05.010(14) that were entered
after June 30, 1990,

Rules establishing systems of indexing shall include, but not be limited to,
requirements for the form and content of the index, its location and availability
to the public, and the schedule for revising or updating the index. State agencies
that have maintained indexes for records issued before July 1, 1990, shall
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continue to make such indexes available for public inspection and copying.
Information in such indexes may be incorporated into indexes prepared pursuant
10 this subsection, State agencies may satisfy the requirements of this subsection
by making available 1o the public indexes prepared by other parties but actually
used by the agency in its operations. State agencies shall make indexes available
for pubtic inspection and copying. State agencies may charge a fee to cover the
actual costs of providing individual mailed copies of indexes.

(6) A public record may be relied on, used, or cited as precedent by an
agency against a party other than an agency and it may be invoked by the agency
for any other purpose only if—

(a) Tt has been indexed in an index available to the public; or

(b) Parties affected have timely notice (actual or constructive) of the terms
thereof.

(7) Each agency shall establish, maintain, and make available for public
inspection and copying a statement of the actual per page cost or other costs, if
any, that it charges for providing photocopies of public records and a statement
of the factors and manner used to determine the actual per page cost or other
costs, if any.

(a) In determining the actual per page cost for providing photocopies of
public records, an agency may include all costs directly incident to copying such
public records including the actual cost of the paper and the per page cost for use
of apency copying equipment. In determining other actual costs for providing
photocopies of publie records, an agency may include all costs directly incident
to shipping such public records, including the cost of postage or delivery charges
and the cost of any container or envelope used.

(b) In determining the actual per page cost or other costs for providing
copies of public records, an agency may not include staff salaries, benefits, or
other general administrative or overhead charges, unless those costs are directly
related to the actual cost of copying the public records. Staff time to copy and
mail the requested public records may be included in an agency’s costs.

(8) An agency need not calculate the actual per page cost or other costs it
charges for providing photocopies of public records if to do so would be unduly
burdensome, but in that event: The agency may not charge in excess of fifteen
cents_per_page for photocopies of public records or for the use of agency
equipment to photocopy public records and the actual postage or delivery charge
and the cost of any container or envelope used to mail the public reeords to the
requestor,

(9) This chapter shall not be construed as giving authority to any agency to
give, sell or provide access to lists of individuals requested for commercial
purposes, and agencies shail not do so unless specifically authorized or directed
by law: PROVIDED, HOWEVER, That lists of applicants for professional
licenses and of professional licensees shall be made available to those profession-
al associations or educational organizations recognized by their professional
licensing or examination board, upon payment of a reasonable charge therefor:
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PROVIDED FURTHER, That such recognition may be refused only for a good
cause pursuant 10 a hearing under the provisions of chapter 34.05 RCW, the
Administrative Procedure Act.

Sec. 2. RCW 42.17.300 and i973 ¢ 1 s 30 are each amended to read as
follows:

No fee shall be charged for the inspection of public records. No fee shall
be charged for locating public documents and making them available for copying.
Agencies may impose a reasonable charge for providing copies of public records
and for the use by any person of agency equipment to copy public records,
which charges shall not exceed the amount necessary to reimburse the agency for
its actual costs directly incident to such copying. Agency charges for photocop-
ies shall be imposed in accordance with the actual per page cost or other costs
established and published by the agency. In no event may an agency charge a
per page cost preater than the actual per page cost as established and published
by the agency. To the extent the agency has not determined the actual per page
cost for photocopies of public records, the agency may not charge in excess of
fifteen cents per page.

NEW SECTION. Sec. 3. A new scction is added to chapter 42.17 RCW
under the subchapter heading "public records” to read as follows:

The provisions of RCW 42.17.260 (7) and (8) and 42.17.300 that establish
or allow agencies to establish the costs charged for photocopies of public records
do not supersede other statutory provisions, other than in this chapter, authorizing
or governing fees for copying public records.

Passed the Senate April 21, 1995.

Passed the House April 7, 1995.

Approved by the Governor May t1, 1995.

Filed in Office of Secretary of State May 1, 1995,

CHAPTER 342
[Substitute Scnate Bill 5606]
RECLAIMED WATER USE

AN ACT Relating to water conservation and the reclamation and dircct beneficial use of
wastewaler; amending RCW 90.46.005, 90.46.010, and 90.46.050; adding new sections to chapter
90.46 RCW; crcating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.46.005 and 1992 c 204 s 1 are each amended to read as
follows:

The legistature finds that by encouraging the use of reclaimed water while
assuring the health and safety of all Washington citizens and the protection of
its environment, the state of Washington will continue to use water in the best
interests of present and future generations.

11525 |



Ch. 342 WASHINGTON LAWS, 1995

To facilitate the ((eppertunity—te)) use of reclaimed water as soon as is
practicable, the legislature encourages the cooperative efforts of the public and
private sectors and the use of pilot projects to effectuate the goals of this chapter.
The legislature further directs the department of health and the department of
ecology to coordinate efforts towards developing an efficient and streamlined
process for creating and implementing processes for the use of reclaimed water.

1t is hereby declared that the people of the state of Washington have a
primary interest in the development of facilities to provide reclaimed water to
replace potable water in nonpotable applications, to supplement existing surface
and ground water supplies, and to assist in meeting the future water requirements
of the state.

The legislature further finds and declares that the utilization of reclaimed
water by local cominunities for domestic, agricultural, industrial, recreational, and
fish and wildlife habitat creation and enhancement purposes, including wetland
enhancement, will contribute to the peace, health, safety, and welfare of the
people of the state of Washington, To the extent reclaimed waler is appropriate
for beneficial uses, it should be so used to preserve potable water for drinking
purposes. Use of reclaimed water constitutes the development of new basic
water supplies needed for future penerations.

The legislature further finds and declares that the use of reclaimed water is
not inconsistent with the policy of antidegradation of state waters announced in
other state statutes, including the water pollution control act, chapter 90.48 RCW
and the water resources act, chapter 90.54 RCW.,

The legislature finds that other states, including California, Florida, and
Arizona, have successfully used reclaimed water to supplement existing water
supplies without threatening existing resources or public health,

It_is the intent of the legislature that the department of ecology and the
department of health undertake the necessary steps to encourage the development
of water reclamation facilities so that reclaimed water imay be made available to
help meet the growing water requirements of the state.

The legislature further finds and declares that reclaimed water facilities are
water pollution control facilities as defined in chapter 70.146 RCW and are
eligihle for financial assistance as provided in chapter 70.146 RCW,

Sec. 2. RCW 90.46.010 and 1992 ¢ 204 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Greywater" means ((sewage)) wastewater having the consistency and
strength of residential domestic type wastewater. Greywater includes wastewater
from sinks, showers, and laundry fixtures, but does not include toilet or urinal
waters,

(2) "Land application” means application of treated effluent for purposes of
irrigation or landscape enhancement for residential, business, and governmental
purposes.
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(3) "Person" means any state, individual, public or private corporation,
political subdivision, governmental subdivision, governmental agency, municipali-
ty, copartnership, association, firm, trust estate, or any other legal entity
whatever.

(4) "Reclaimed water" means effluent derived in any part from sewage from
a wastewater treatment system that has been adequately and reliably treated, so
that as a result of that treatment, it is suitable for a direct beneficial use or a
controlled use that would not otherwise occur and is no longer considered
wastewater.

(5) "Sewage" means water-carried human wastes, including kitchen, bath,
and laundry waste from residences, buildings, industrial and commercial
establishments, or other places, together with such ground water infiltration,
surface waters, or industrial wastewater as may be present.

(6) "User" means any person who uses reclaimed water.

(7) "Wastewater” means water and wastes discharged from homes,
businesses, and industry to the sewer system.

(8) "Direct beneficial use" means the use of reclaimed water, that has been
transported from the point of production to the point of use without an
intervening discharge to the waters of the state, for a beneficial purpose.

(9) "Direct recharge" means the controlled subsurface addition of water
directly to the ground water basin that results in the replenishment of ground
water.

(10) "Ground water recharge criteria” means the contaminant criteria found
in_the drinking water quality standards adopted by the state board of health
pursuant to chapter 43.20 RCW and the department of health pursuant to chapter
70.119A RCW.

(11) "Planned ground water recharge project” ineans any reclaimed water
project designed for the purpose of recharging ground water, via direct recharge
or_surface spreading.

(12) "Reclamation criteria" means the criteria_set forth in the water
reclamation and reuse interim standards and subsequent revisions adopted by the
department of ecology and the department of health.

(13) "Streamflow augmentation” means the discharge of reclaimed water to
rivers and streams of the state or other surface water bodies, but not wetlands.

(14) "Surface spreading” means_the controlled application_of water to the
ground surface for the purpose of replenishing pround water,

(15) "Wetland or wetlands" means areas that are inundated or saturated by
surface water or ground water at a frequency and duration sufficient to support,
and that under normal circumstances do support, a prevalence of vegetation
typically adapted to life in saturated soil conditions. Wetlands generally include
swamps, marshes, bogs, and similar areas.

(16) "Created wetlands" means a wetland intentionally created from a
nonwetland site to produce or replace natural habitat.
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NEW SECTION. Sec. 3. A new section is added to chapter 90.46 RCW
to read as follows:

(1) Reclaimed water may be beneficially used for surface spreading provided
the reclaimed water meets the ground water recharge criteria as measured in
ground water beneath or down gradient of the recharge project site, and has been
incorporated into a sewer or water comprehensive plan, as applicable, adopted
by the applicable local government and approved by the department of health or
department of ecology as applicable.

(2) If the state ground water recharge criteria as defined by RCW 90.46.010
do not contain a standard for a constituent or contaminant, the department of
ecology shall establish a discharge limit consistent with the goals of this chapter.

NEW SECTION. Sec, 4. A new section is added to chapter 90.46 RCW
1o read as follows:

(1) Reclaimed water may be beneficially used for discharge into created
wetlands provided the reclaimed water meets the class A reclaimed water
standard as defined in the reclamation criteria, and the discharge is incorporated
into a sewer or water comprehensive plan, as applicable, adopted by the
applicable local government and approved by the department of health or
department of ecology as applicable.

(2) Reclaimed water that does not meet the class A reclaimed water standard
may be beneficially used for discharge into created wetlands where the
department of ecology has specifically authorized such use at such lower
standard in conjunction with a pilot project designated pursuant to this chapter,
the purpose of which is to test and implement the use of created wetlands for
advanced treatment.

NEW SECTION. Sec. 5. A new section is added to chapter 90.46 RCW
to read as follows:

Reclaimed water intended for beneficial reuse may be discharged for
streamflow augmentation provided the reclaimed water meets the requirements
of the federal water pollution control act, chapter 90.48 RCW, and is incorporat-
ed into a sewer or water comprehensive plan, as applicable, adopted by the
applicable local government and approved by the department of health or
department of ecology as applicable.

NEW SECTION. Sec. 6. A new section is added to chapter 90.46 RCW
to read as follows:

The department of ecology shall, in consultation with the department of
health, adopt a single set of standards, procedures, and guidelines, on or before
Deceinber 31, 1996, for direct recharge using reclaimed water. The standards
shall address both water quality considerations and avoidance of property damage
from excessive recharge.

NEW SECTION. Sec. 7. A new section is added to chapter 90.46 RCW
to read as follows:
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The department of ecology shall, in consultation with the department of
health, adopt a single set of standards, procedures, and guidelines, on or before
June 30, 1996, for discharge of reclaimed water to wetlands.

NEW SECTION. Sec. 8. A new section is added to chapter 90.46 RCW
to read as follows:

On or before December 31, 1995, the department of ecology and department
of health shall, in consultation with local interested parties, jointly review and,
if required, propose amendments to chapter 372-32 WAC to resolve conflicts
between the development of reclaimed water projects in the Puget Sound region
and chapter 372-32 RCW,

Sec. 9. RCW 90.46.050 and 1992 ¢ 204 s 6 are each amended to read as
follows:

((61)) The department of health shall, before (May—+—+992)) July 1, 1995,
form an advisory committee, in coordination with the department of ecology and
the department of agriculture, which will provide technical assistance in the
development of standards, procedures, and guidelines required by this chapter.
Such committee shall be composed of individuals from the public water and
wastewater utilities, landscaping enhancement industry, commercial and industrial
application community, and any other persons deemed technically helpful by the
department of health.

(( he-departines

96-46:846(3¥))
NEW SECTION., Sec. 10. This act shall not be construed as affecting any
existing right acquired or liability or obligation incurred under the sections
amended or repealed in this act or under any rule or order adopted under those
sections, nor as affecting any proceeding instituted under those sections,

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate March 10, 1995,

Passed the House April 23, 1995.

Approved by the Governor May 11, 1995,

Filed in Office of Secretary of State May 11, 1995.
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CHAPTER 343
{Senate Bill 5677)
BUILDING CODE AND STRUCTURE REQUIREMENTS CLARIFIED

AN ACT Relating to clarification of building code and structure requirements; amending RCW
19.27A.080, 70.92,110, 70.92.120, 70.92.130, 70.92.150, and 70.92.160; reenacting and amending
RCW 19.27.031; and repealing RCW 70.89.005, 70.89.010, 70.89.021, 70.89.031, 70.89.040,
70.89.050, 70.89.060, 70.89.070, 70.89.900, and 70.89.910.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19,27.031 and 1989 ¢ 348 s 9 and 1989 ¢ 266 s 1 are each
reenacted and amended to read as follows:

Except as otherwise provided in this chapter, there shall be in effect in all
counties and cities the state building code which shall consist of the following
codes which are hereby adopted by reference:

(1) Uniform Building Code and Uniform Building Code Standards, published
by the International Conference of Building Officials;

(2) Uniform Mechanical Code, including Chapter ((22)) 13, Fuel Gas Piping,
Appendix B, published by the International Conference of Building Officials;

{3) The Uniform Fire Code and Uniform Fire Code Standards, published by
the International (( i § i i
Asseeiatien)) Fire Code Institute: PROVIDED, That, notwithstanding any
wording in this code, participants in religious ceremonies shall not be precluded
from carrying hand-held candles;

(4) Except as provided in RCW 19.27.150, the Uniform Plumbing Code and
Uniform Plumbing Code Standards, published by the International Association
of Plumbing and Mechanical Officials: PROVIDED, That chapters 11 and 12
of such code are not adopted; and

(5) The rules and regulations adopted by the council establishing standards
for making buildings and facilities accessible to and usable by the physically
handicapped or elderly persons as provided in RCW 70.92.100 through
70.92.160,

In case of conflict among the codes enumerated in subsections (1), (2), (3),
and (4) of this section, the first named code shall govern over those following,

The codes enumerated in this section shall be adopted by the council as
provided in RCW 19.27.074.

The council may issue opinions relating to the codes at the request of a local
((building)) official charged with the duty to enforce the enumerated codes.

Sec. 2. RCW 19.27A.,080 and 1985 ¢ 360 s 15 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 19.27A.080 through 19.27A.120.

(1) "Portable oil-fueled heater” means any nonflue-connected, self-contained,
self-supporting, oil-fueled, heating appliance equipped with an integral reservoir,
designed to be carried from one location to another.
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(2) "Oil" means any liquid fuel with a flash point of greater than one
hundred degrees Fahrenheit, including but not limited to kerosene.

(3) "Listed" means any portable oil-fueled heater which has been evaluated
in accordance with the Underwriters Laboratories, Inc. standard for portable oil-
fueled heaters or an equivalent standard and with respect to reasonably
foreseeable hazards to life and property by a nationally recognized testing or
inspection agency, such as Underwriters Laboratories, Inc., and which has been
authorized as being reasonably safe for its specific purpose and shown in a list
published by such agency and/or bears the mark, name, and/or symbo! of such
agency as indication that it has been so authorized. Such evaluation shall include
but not be limited to evaluation of the requirements hereinafter set forth.

(4) "Approved" means any listed portable oil-fueled heater which is deemed
approved if it satisfies the requirements set forth herein or adopted under RCW
19.27A.080 through 19.27A.120 and if the supplier certifies to the authority
having jurisdiction over the sale and use of the heater that it is listed and in
compliance with RCW 19.27A.080 through 19.27A.120.

(5) "Structure” means any building or completed construction of any kind
included in state building code groups M, R-1, R-3, (B<4-erd-B-2)) B, F, S-1,
S-2, and U occupancies, except sleeping rooms and bathrooms: PROVIDED,
HOWEVER, That in ((B-2)) B, M, and S-1 occupancies, approved portable oil-
fueled heaters shall only be used under permit of the fire chief.

(6) "Supplier" means any party offering to sell to retailers or to the general
public approved portable oil-fueled heaters.

Sec. 3. RCW 70.92.110 and 1989 ¢ 14 s 9 are each amended to read as
follows:

The standards and specifications adopted under this chapter shall, as
provided in this section, apply to buildings, structures, or portions thereof used
primarily for group A-1 through group ((R-}+)) U-1 occupancies, except for group
(W) R-3 occupancies, as defined in the Uniform Building Code, ((4988)) 1994
edition, published by the International Conference of Building Officials. All
such buildings, structures, or portions thereof, which are constructed, substantial-
ly remodeled, or substantially rehabilitated after July 1, 1976, shall conform to
the standards and specifications adopted under this chapter: PROVIDED, That
the following buildings, structures, or portions thereof shall be exempt from this
chapter:

(1) Buildings, structures, or portions thereof for which construction contracts
have been awarded prior to July 1, 1976;

(2) Any building, structure, or portion thereof in respect to which the
administrative authority deems, after considering all circumstances applying
thereto, that full compliance is impracticable: PROVIDED, That, such a
determination shall be made no later than at the time of issuance of the building
permit for the construction, remodeling, or rehabilitation:. PROVIDED
FURTHER, That the board of appeals provided for in ((seetion-204)) chapter |
of the Uniform Building Code shall have jurisdiction to hear and decide appeals
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from any decision by the administrative authority regarding a waiver or failure
to grant a waiver from compliance with the standards adopted pursuant to RCW
70.92.100 through 70.92.160. The provisions of the Uniform Building Code
regarding the appeals process shall govern the appeals herein;

(3) Any building or structure used solely for dwelling purposes and which
contains not more than two dwelling units;

(4) Any building or structure not used primarily for group A-1 through
group ((R—4)) U-1 occupancies, except for group ((M)) R-3 occupancies, as set
forth in the Uniform Building Code, ((1988)) 1994 edition, published by the
International Conference of Building Officials; or

(5) Apartment houses with ten or fewer units.

Sec. 4. RCW 70.92.120 and 1975 Ist ex.s. ¢ 110 s 3 are each amended to
read as follows:

All buildings built in accordance with the standards and specifications
provided for in this chapter, and containing facilities that are in compliance
therewith, shall display the following symbol which is known as the International
Symbol of Access.

Such symbol shall be white on a blue background and shall indicate the
location of facilities designed for the physically disabled or elderly. When a
building contains an entrance other than the main entrance which is ramped or
level for use by physically disabled or elderly persons, a sign with the symbol
showing its location shall be posted at or near the main entrance which shall be
visible from the adjacent public sidewalk or way.

Sec. 5. RCW 70.92.130 and 1975 Ist ex.s. ¢ 110 s 4 are each amended to
read as follows:
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As used in this chapter the following words and phrases shall have the
following meanings unless the context clearly requires otherwise:

(1) "Administrative authority" means the building department of each
county, city, or town of this state;

(2) "Substantially remodeled or substantially rehabilitated” means any
alteration or restoration of a building or structure within any twelve-month
period, the cost of which exceeds sixty percent of the ((eurrently—appraised))
value of the particular building or structure;

(3) "Council" means the state building code ((advisery)) council,

Sec. 6. RCW 70.92.150 and 1975 1st ex.s. ¢ 110 s 6 are each amended to
read as follows:

The council in adopting these minimum standards shall consider minimum
standards adopted by both law and rule and regulation in other states and the
government of the United States: PROVIDED, That no standards adopted by the
council pursuant to RCW 70.92.100 through 70.92.160 shall take effect until July
1, 1976. The council shall adopt such standards by majority vote pursuant to the
provisions of chapter 34.05 RCW.

Sec. 7. RCW 70.92.160 and 1975 Ist ex.s. ¢ 110 s 7 are each amended to
read as follows:

The administrative authority of any jurisdiction may grant a waiver from
compliance with any standard adopted hereunder for a particular building or
structure if it determines that compliance with the particular standard is
impractical: PROVIDED, That such a determination shall be made no later than
at the time of issuance of the building permit for the construction, remodeling,
or rehabilitation; PROVIDED FURTHER, That the board of appeals provided
for in ((seetton—204)) chapter 1 of the Uniform Building Code shall have
jurisdiction to hear and decide appeals from any decision by the administrative
authority regarding a waiver or failure to grant a waiver froin compliance with
the standards adopted pursuant to RCW 70.92.100 through 70.92.160. The provi-
sions of the Uniform Building Code regarding the appeals process shall govern
the appeals herein.

NEW SECTION. Sec. 8, The following acts or parts of acts are each
repealed:

(1) RCW 70.89.005 and 1973 Istex.s.c 2s I;

(2) RCW 70.89.010 and 1973 Istex.s.c 2582 & 1963 ¢ 128 s |;

(3) RCW 70.89.021 and 1973 Istex.s.c 2 s 3;

(4) RCW 70.89.031 and 1973 Istex.s.c 25 4,

(5) RCW 70.89.040 and 1973 Istex.s.c2s 8 & 1963 c 128 s 4;

(6) RCW 70.89.050 and 1989 ¢ 12 s 19 & 1973 Istex.s.c 25 5;

(7) RCW 70.89.060 and 1973 Ist ex.s.c 25 6;

(8) RCW 70.89.070 and 1973 Istex.s.c 25 7;

(9) RCW 70.89.900 and 1963 ¢ 128 5 5; and

(10) RCW 70.89.910 and 1973 Ist ex.s. c 2 s 10.
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Passed the Senate April 22, 1995,

Passed the House April 5, 1995,

Approved by the Governor May 11, 1995.

Filed in Office of Secretary of State May 11, 1995.

CHAPTER 344
[Senate Bill 5931)
PARITY BETWEEN STATE AND FEDERALLY CHARTERED
FINANCIAL INSTITUTIONS

AN ACT Relating to state-chartered financial institutions parity with federally chartered
financial institutions; amending RCW 30.04.111 and 30.08.180; and reenacting and amending RCW
30.04.215 and 30.08.190.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 30.04.111 and 1994 ¢ 92 s 12 are each amended to read as
fallows:

The total loans and extensions of credit by a bank or trust company to a
person outstanding at any one time shall not exceed twenty percent of the capital
and surplus of such bank or trust company. The following loans and extensions
of credit shall not be subject to this limitation:

(1) Loans or extensions of credit arising from the discount of commercial
or business paper evidencing an obligation to the person negotiating it with
recourse;

(2) Loans or extensions of credit secured by bonds, notes, certificates of
indebtedness, or treasury bills of the United States or by other such obligations
wholly guaranteed as to principal and interest by the United States;

(3) Loans or extensions of credit to or secured by unconditional takeout
commitments or guarantees of any department, agency, bureau, board, commis-
sion, or establishment of the United States or any corporation wholly owned
directly or indirectly by the United States;

(4) Loans or extensions of credit fully secured by a segregated deposit
account or accounts in the lending bank;

(5) Loans or extensions of credit secured by collateral having a readily
ascertained market value of at least one hundred fifteen percent of the outstand-
ing amount of the loan or extension of credit;

(6) Loans or extensions of credit secured by bills of lading, warehouse
receipts, or similar documents transferring or securing title to readily marketable
staples shall be subject to a limitation of thirty-five percent of capital and surplus
in addition to the general limitations, if the market value of the staples securing
each additional loan or extension of credit at all times equals or exceeds one
hundred fifteen percent of the outstanding amount of the loan or extension of
credit. The staples shall be fully covered by insurance whenever it is customary
to insure the staples;
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(7) The purchase of bankers' acceptances of the kind described in section
13 of the federal reserve act and issued by other banks shall not be subject to
any limitation based on capital and surplus;

(8) The unpaid purchase price of a sale of bank property, if secured by such
property.

For the purposes of this section "capital” shall include the amount of
common stock outstanding and unimpaired, the amount of preferred stock
outstanding and unimpaired, and capital notes or debentures issued pursuant to
chapter 30.36 RCW,

For the purposes of this section "surplus” shall include capital surplus,
reflecting the amounts paid in excess of the par or stated value of capital stock,
or amounts contributed to the bank other than for capital stock, and ((etreunts
transferred—te—surplus—frem)) undivided profits ((pursuant—to-reselution—of-the
board-of-direetors)).

The term "person” shall include an individual, sole proprietor, partnership,
joint venture, association, trust, estate, business trust, corporation, sovereign
government or agency, instrumentality, or political subdivision thereof, or any
similar entity or organization.

The director may prescribe rules to administer and carry out the purposes
of this section, including without limitation rules to define or further define terms
used in this section and to establish limits or requirements other than those
specified in this section for particular classes or categories of loans or extensions
of credit, and to determine when a loan putatively made to a person shall, for
purposes of this section, be attributed to another person. In adopting the rules,
the director shall be guided by rulings of the comptroller of the currency that
govern lending limits applicable to national commercial banks.

Sec. 2. RCW 30.04.215 and 1994 ¢ 256 s 37 and 1994 ¢ 92 s 20 are each
reenacted to read as follows:

(1) Notwithstanding any other provisions of law, in addition to all powers
enumerated by this title, and those necessarily implied therefrom, a bank may
engage in other business activities that have been determined by the board of
governors of the federal reserve system or by the United States Congress to be
closely related to the business of banking, as of December 31, 1993.

(2) A bank that desires to perform an activity that is not expressly
authorized by subsection (1) of this section shall first apply to the director for
authorization to conduct such activity, Within thirty days of the receipt of this
application, the director shall determine whether the activity is closely related to
the business of banking, whether the public convenience and advantage will be
promoted, whether the activity is apt to create an unsafe or unsound practice by
the bank and whether the applicant is capable of performing such an activity.
If the director finds the activity to be closely related to the business of banking
and the bank is otherwise quatlified, he or she shall forthwith inform the applicant
that the activity is authorized. If the director determines that such activity is not
closely related to the business of banking or the bank is not otherwise qualified,
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he or she shall forthwith inform the applicant in writing. The applicant shall
have the right to appeal from an unfavorable determination in accordance with
the procedures of the Administrative Procedure Act, chapter 34.05 RCW, In
determining whether a particular activity is closely related to the business of
banking, the director shall be guided by the rulings of the board of governors of
the federal reserve system and the comptroller of the currency in making
determinations in connection with the powers exercisable by bank holding
companies, and the activilies performed by other commercial banks or their
holding companies.

Notwithstanding any restrictions, limitations, and requirements of law, in addition
to all powers, express or implied, that a bank has under the laws of this state, a
bank shall have the powers and authorities conferred as of August 31, 1994,
upon federally chartered bank doing business in this state. A bank may exercise
the powers and authorities conferred on a federally chartered bank after this date,
only if the director finds that the exercise of such powers and authorities:

(a) Serves the convenience and advantage of depositors, borrowers, or the
general public; and

(b) Maintains the faimess of competition and parity between state-chartered
banks and federally chartered banks.

As used in this section, "powers and authorities" include without limitation
powers and authorities in corporate governance and operational matters.

The restrictions, limitations, and requirements applicable to specific powers
or authorities of federally chartered banks shall apply to banks exercising those
powers _or_authorities permiltted under this subsection but only insofar as the
restrictions, limitations, and requirements relate to exercising the powers or
authorities granted banks solely under this subsection.

(4) Any activity which may be performed by a bank, except the taking of
deposits, may be performed by (a) a corporation or (b) another entity approved
by the director, which in either case is owned in whole or in part by the bank.

Sec. 3. RCW 30.08.180 and 1994 ¢ 92 s 60 are each amended to read as
follows:

Every bank and trust company shall make at least three regular reports each
year to the director, as of the dates which he or she shall designate, according
to form prescribed by him or her, verified by the president, manager or cashier
and attested by at least two directors, which shall exhibit under appropriate heads
the resources and liabilities of such corporation. The dates designated by the
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director shall be the dates designated by the comptroller of the currency of the
United Statcs for rcports of nauonal ankmg associations. ((Baeh—sueh—fepeﬁ—m

newspepee—pubh&hed—m-&he—seme-eeaﬂ&))

Every such corporation shall also make such special reports as the director
shall call for.

Sec. 4. RCW 30.08.190 and 1994 c 256 s 51 and 1994 c 92 s 6] are each
reenacted and amended to read as follows:

(1) Every regular report shall be filed with the director within thirty days
from the date of issuance of the notice. Every special report shall be filed with
the director within such time as shall be specified by him or her in the notice
therefor,

(2) The director shall provide a copy of any regular report free of charge to
any person that submits a written request for the report.

(3) Every bank and trust company which fails to file any report, required to
be filed under subsection (1) of this section and within the time specified, shall
be subject to a penalty of fifty dollars per day for each day's delay. A civil
action for the recovery of any such penalty may be brought by the attorney
general in the name of the state.

Passed the Senate April 19, 1995.

Passed the House April 4, 1995,

Approved by the Governor May 11, 1995,

Filed in Office of Secretary of State May 11, 1995.

CHAPTER 345
[Substitute Senate Bill 5119]
COST-OF-LIVING ALLOWANCES—STATE RETIREMENT SYSTEMS

AN ACT Relating to cost-of-living allowances for retirement purposes; reenacting and
amending RCW 41.32.010 and 41.40.010; adding new sections to chapter 41.32 RCW,; adding new
sections to chapter 41.40 RCW; creating new sections; decodifying RCW 41,32.488; repealing RCW
41.32.487, 41.32.4871, 41.32.499, 41.32.575, 41.40.195, 41.40.198, 41.40.1981, 41.40.1983, and
41.40.325; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The intent of this act is to:

(1) Simplify the calculation of postretirement adjustments so that they can
be more easily communicated to plan I active and retired members;

(2) Provide postretirement adjustments based on years of service rather than
size of benefit;

(3) Provide postretirement adjustments at an earlier age;

(4) Provide postretirement adjustments to a larger segment of plan I retirees;
and
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(5) Simplify administration by reducing the number of plan I postretirement
adjustments to one.

NEW SECTION. Sec. 2, A new section is added to chapter 41.32 RCW
under the subchapter heading "Plan I" to read as follows:

(1) Beginning July 1, 1995, and annually thereafter, the retirement allowance
. nerson meeting the requirements of this section shall be increased by the
annual increase amount.

(2) The following persons shall be eligible for the benefit provided in
subsection (1) of this section:

(a) A beneficiary who has received a retirement allowance for at least one
year and has attained at least age sixty-six by July Ist in the calendar year in
which the annual increase is given; or

(b) A beneficiary whose retirement allowance is lower than the minimum
benefit provided under section 3 of this act.

(3) The following persons shall also be eligible for the benefit provided in
subsection (1) of this section:

(a) A beneficiary receiving the minimum benefit on June 30, 1995, under
RCW 41.32.485; or

(b) A recipient of a survivor benefit on June 30, 1995, which has been
increased by RCW 41,32,575.

(4) If otherwise eligible, those receiving an annual adjustment under RCW
41.32.530(1)(d) shall be eligible for the annual increase adjustment in addition
to the benefit that would have been received absent this section.

(5) Those receiving a temporary disability benefit under RCW 41.32.540
shall not be eligible for the benefit provided by this section.

(6) The legislature reserves the right to amend or repeal this section in the
future and no member or beneficiary has a contractual right to receive this
postretirement adjustment not granted prior to that time.

NEW SECTION. Sec. 3. A new section is added to chapter 41.32 RCW
under the subchapter heading "Plan I" to read as follows:

(1) No one who becomes a beneficiary after June 30, 1995, shall receive a
monthly retirement allowance of less than twenty-four dollars and twenty-two
cents times the number of years of service creditable to the person whose service
is the basis of such retirement allowance.

(2) If the retirement allowance payable was adjusted at the time benefit
payments to the beneficiary commenced, the minimum allowance provided in
this section shall be adjusted in a manner consistent with that adjustment.

(3) Beginning July 1, 1996, the minimum benefit set forth in subsection (1)
of this section shall be adjusted annually by the annual increase.

(4) Those receiving a temporary disability benefit under RCW 41.32,540
shall not be eligible for the benefit provided by this section.

NEW SECTION. Sec. 4. A new section is added to chapter 41.32 RCW
under the subchapter heading "Plan 1" to read as follows:

[ 1538 ]



WASHINGTON LAWS, 1995 Ch. 345

(1) The amount of the July 1, 1993, increase to the retirement allowance of
beneficiaries under this chapter as a result of the temporary adjustment
authorized by section 2, chapter 519, Laws of 1993, shall be made a permanent
adjustment on July 1, 1995.

(2) Beneficiaries receiving a benefit under RCW 41.32.485 who are at least
age seventy-nine shall receive on July 1, 1995, a permanent adjustment of one
dollar and eighteen cents per month per year of service.

(3) Beneficiaries under this chapter who are not subject to subsection (1) of
this section and not receiving a benefit under RCW 41.32.485 shall receive the
following permanent adjustment to their retirement allowance on July 1, 1995:

(a) Those who are age seventy, thirty-nine cents per month per year of
service;

(b) Those who are age seventy-one, seventy-nine cents per month per year
of service; and

(c) Those who are at least age seventy-two, one dollar and eighteen cents
per month per year of service.

NEW SECTION. Sec. 5. A new section is added to chapter 41.40 RCW
under the subchapter heading "Plan 1" to read as follows:

(1) Beginning July 1, 1995, and annually thereafter, the retirement allowance
of a person meeting the requirements of this section shall be increased by the
annual increase amount.

(2) The following persons shall be eligible for the benefit provided in
subsection (1) of this section:

(a) A beneficiary who has received a retirement allowance for at least one
year and has attained at least age sixty-six by July Ist in the calendar year in
which the annual increase is given; or

(b) A beneficiary whose retirement allowance is lower than the minimum
benefit provided under section 7 of this act.

(3) The following persons shall also be eligible for the benefit provided in
subsection (1) of this section:

(a) A beneficiary receiving the minimum benefit on June 30, 1995, under
RCW 41.40.198; or

(b) A recipient of a survivor benefit on June 30, 1995, which has been
increased by RCW 41.40.325,

(4) If otherwise eligible, those receiving an annual adjustment under RCW
41.40.188(1)(c) shall be eligible for the annual increase adjustment in addition
to the benefit that would have been received absent this section.

(5) Those receiving a benefit under RCW 41.40.220(1), or a survivor of a
disabled member under RCW 41.44,170(5) shall be eligible for the benefit
provided by this section,

(6) The legislature reserves the right to amend or repeal this section in the
future and no member or beneficiary has a contractual right to receive this
postretirement adjustment not granted prior to that time.
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NEW SECTION. Sec. 6. A new section is added to chapter 41.40 RCW
under the subchapter heading "Part I" to read as follows:

For the purposes of sections 5, 7, and 8 of this act, "beneficiary" means a
beneficiary under RCW 41.40.010 or 41.44.030, or both RCW 41.40.010 and
41.44.030.

NEW SECTION. Sec. 7. A new section is added to chapter 41.40 RCW
under the subchapter heading "Plan I" to read as follows:

(1) Except as provided in subsections (4) and (5) of this section, no one who
becomes a beneficiary after June 30, 1995, shall receive a monthly retirement
allowance of less than twenty-four dollars and twenty-two cents times the
number of years of service creditable to the person whose service is the basis of
such retirement allowance.

(2) Where the retirement allowance payable was adjusted at the time benefit
payments to the beneficiary commenced, the minimum allowance provided in
this section shall be adjusted in a manner consistent with that adjustment.

(3) Beginning July 1, 1996, the minimum benefit set forth in subsection (1)
of this section shall be adjusted annually by the annual increase.

(4) Those receiving a benefit under RCW 41.40.220(1) or under RCW
41.44.170 (3) and (5) shall not be eligible for the benefit provided by this
section.

(5) For persons who served as elected officials and whose accumulated
employee contributions and credited interest was less than seven hundred fifty
dollars at the time of retirement, the minimum benefit under subsection (1) of
this section shall be ten dollars per month per each year of creditable service.

NEW SECTION. Sec. 8. A new section is added to chapter 41.40 RCW
under the subchapter heading "Plan I" to read as follows:

(1) The amount of the July 1, 1993, increase to the retirement allowance of
beneficiaries under this chapter as a result of the temporary adjustment
authorized by section 3, chapter 519, Laws of 1993, shall be made a permanent
adjustment on July 1, 1995.

(2) Beneficiaries receiving a benefit under RCW 41.40.198 who are at least
age seventy-nine shall receive on July 1, 1995, a permanent adjustment of one
dollar and eighteen cents per month per year of service.

(3) Beneficiaries under this chapter who are not subject to subsection (1) of
this section and are not receiving a benefit under RCW 41.40.198 shall receive
the following permanent adjustment to their retirement allowance on July 1,
1995:

(a) Those who are age seventy, thirty-nine cents per month per year of
service;

(b) Those who are age seventy-one, seventy-nine cents per month per year
of service; and

(c) Those who are at least age seventy-two, one dollar and eighteen cents
per month per year of service.
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Sec, 9. RCW 41.32.010 and 1994 ¢ 298 5 3, 1994 ¢ 247 s 2, and 1994 ¢
197 s 12 are each reenacted and amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1)(a) "Accumulated contributions” for plan I members, means the sum of
all regular annuity contributions and, except for the purpose of withdrawal at the
time of retirement, any amount paid under RCW 41.50.165(2) with regular
interest thereon.

(b) "Accumulated contributions” for plan II members, means the sum of all
contributions standing to the credit of a member in the member's individual
account, including any amount paid under RCW 41.50.165(2), tegether with the
regular interest thereon.

(2) "Actuarial equivalent” means a benefit of equal value when computed
upon the basis of such mortality tables and regulations as shall be adopted by the
director and regular interest.

(3) "Annuity" means the moneys payable per year during life by reason of
accumulated contributions of a member.

(4) "Member reserve” means the fund in which all of the accumulated
contributions of members are held.

(5)(a) "Beneficiary” for plan I members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter.

(b) "Beneficiary" for plan II members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(6) "Contract" means any agreement for service and compensation between
a member and an employer.

(7) "Creditable service” means membership service plus prior service for
which credit is allowable. This subsection shall apply only to plan I members.

(8) "Dependent” means receiving one-half or more of support from a
member.

(9) "Disability allowance”" means monthly payments during disability. This
subsection shall apply only to plan I members.

(10)(a) "Earnable compensation” for plan I members, means:

(i) All salaries and wages paid by an employer to an employee member of
the retirement system for personal services rendered during a fiscal year. In all
cases where compensation includes maintenance the employer shall fix the value
of that part of the compensation not paid in money.

(ii) "Earnable compensation™ for plan I members also includes the following
actual or imputed payments, which are not paid for personal services:

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the equivalent
of the salary or wages which the individual would have carned during a payroll
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period shall be considered earnable compensation and the individual shall receive
the equivalent service credit.

(B) If a leave of absence, without pay, is taken by a member for the purpose
of serving as a member of the state legislature, and such member has served in
the legislature five or more years, the salary which would have been received for
the position from which the leave of absence was taken shall be considered as
compensation earnable if the employee’s contribution thereon is paid by the
employee. In addition, where a member has been a member of the state
legislature for five or more years, earnable compensation for the member’s two
highest compensated consecutive years of service shall include a sum not to
exceed thirty-six hundred dollars for each of such two consecutive years,
regardless of whether or not legislative service was rendered during those two
years,

(iii) For members employed less than full time under written contract with
a school district, or community college district, in an instructional position, for
which the member receives service credit of less than one year in ali of the years
used to determine the earnable compensation used for computing benefits due
under RCW 41.32.497, 41.32.498, and 41.32.520, the member may elect to have
earnable compensation defined as provided in RCW 41.32.345. For the purposes
of this subsection, the term "instructional position" means a position in which
more than seventy-five percent of the member’s time is spent as a classroom
instructor (including office hours), a librarian, or a counselor. Earnable
compensation shall be so defined only for the purpose of the calculation of
retirement benefits and only as necessary to insure that members who receive
fractional service credit under RCW 41.32.270 receive benefits proportional to
those received by members who have received full-time service credit,

(iv) "Earnable compensation” does not include:

(A) Remuneration for unused sick leave authorized under RCW 41.04.340,
28A.400.210, or 28A.310.490;

(B) Remuneration for unused annual leave in excess of thirty days as
authorized by RCW 43.01.044 and 43.01.041.

(b) "Earnable compensation” for plan II members, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the United
States Internal Revenue Code, but shall exclude lump sum payments for deferred
annual sick leave, unused accumulated vacation, unused accumulated annual
leave, or any form of severance pay.

"Earnable compensation” for plan I members also includes the following
actual or imputed payments which, except in the case of (b)(ii)}(B) of this
subsection, are not paid for personal services:

(i) Retroactive payments to an individual hy an employer on reinstatement
of the employee in a position or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the equivalent
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of the salary or wages which the individual would have earned during a payroll
period shall be considered earnable compensation, to the extent provided above,
and the individual shall receive the equivalent service credit.

(ii) In any year in which a member serves in the legislature the member
shall have the option of having such member’s earnable compensation be the
greater of:

(A) The earnable compensation the member would have received had such
member not served in the legislature; or

(B) Such member’s actual earnable compensation received for teaching and
legislative service combined. Any additional contributions to the retirement
system required because compensation earnable under (b)(ii)(A) of this
subsection is greater than compensation earnable under (b)(ii)(B) of this
subsection shall be paid by the member for both member and employer
contributions,

(11) "Employer" means the state of Washington, the school district, or any
agency of the state of Washington by which the member is paid.

(12) "Fiscal year" means a year which begins July Ist and ends June 30th
of the following year.

(13) "Former state fund” means the state retirement fund in operation for
teachers under chapter 187, Laws of 1923, as amended.

(14) "Local fund" means any of the local retirement funds for teachers
operated in any school district in accordance with the provisions of chapter 163,
Laws of 1917 as amended.

(15) "Member" means any teacher included in the membership of the
retirement system. Also, any other employee of the public schools who, on July
1, 1947, had not elected to be exempt from membership and who, prior to that
date, had by an authorized payroll deduction, contributed to the member reserve.

(16) "Membership service" means service rendered subsequent to the first -
day of eligibility of a person to membership in the retirement system;
PROVIDED, That where a member is employed by two or more employers the
individual shall receive no more than one service credit month during any
calendar month in which multiple service is rendered. The provisions of this
subsection shall apply only to plan I members.

(17) "Pension” means the moneys payable per year during life from the
pension reserve.

(18) "Pension reserve” is a fund in which shall be accumulated an actuarial
reserve adequate to meet present and future pension liabilities of the system and
from which all pension obligations are to be paid.

(19) "Prior service" means service rendered prior to the first date of
eligibility to membership in the retirement system for which credit is allowable.
The provisions of this subsection shall apply only to plan I members.

(20) "Prior service contributions" means contributions made by a member
to secure credit for prior service. The provisions of this subsection shall apply
only to plan I members.
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(21) "Public school" means any institution or activity operated by the state
of Washington or any instrumentality or political subdivision thereof employing
teachers, except the University of Washington and Washington State University.

(22) "Regular contributions” means the amounts required to be deducted
from the compensation of a member and credited to the member’s individual
account in the member reserve. This subsection shall apply only to plan I
members,

(23) "Regular interest" means such rate as the director may determine.

(24)(a) "Retirement allowance" for plan 1 members, means monthly
payments based on the sum of annuity and pension, or any optional benefits
payable in lieu thereof.

(b) "Retirement allowance" for plan 11 members, means monthly payments
to a retiree or beneficiary as provided in this chapter.

(25) "Retirement system" means the Washington state teachers’ retirement
system.

(26)(a) "Service" for plan 1 members means the time during which a
member has been employed by an employer for compensation.

(i) If a member is’employed by two or more employers the individual shall
receive no more than one service credit month during any calendar month in
which multiple service is rendered.

(ii) As authorized by RCW 28A.400.300, up to forty-five days of sick leave
may be creditable as service solely for the purpose of determining eligibility to
retire under RCW 41,32.470.

(iii) As authorized in RCW 41.32.065, service earned in an out-of-state
retirement system that covers teachers in public schools may be applied solely
for the purpose of determining eligibility to retire under RCW 41.32.470.

(b) "Service" for plan 1I members, means periods of employment by a
member for one or more employers for which earnable compensation is earned
subject to the following conditions:

(i) A member employed in an eligible position or as a substitute shall
receive one service credit month for each month of September through August
of the following year if he or she earns earnable compensation for eight hundred
ten or more hours during that period and is employed during nine of those
months, except that a member may not receive credit for any period prior to the
member's employment in an eligible position except as provided in RCW
41.32.812 and 41.50,132;

(i) If a member is employed either in an eligible position or as a substitute
teacher for nine months of the twelve month period between September through
August of the following year but earns earnable compensation for less than eight
hundred ten hours but for at least six hundred thirty hours, he or she will receive
one-half of a service credit month for each month of the twelve month period;

(iii) All other members in an eligible position or as a substitute teacher shall
receive service credit as follows:
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(A) A service credit month is earned in those calendar months where
earnable compensation is earned for ninety or more hours;

(B) A half-service credit month is earned in those calendar months where
earnable compensation is earned for at least seventy hours but less than ninety
hours; and

(C) A quarter-service credit month is earned in those calendar months where
earnable compensation is earned for less than seventy hours,

(iv) Any person who is a member of the teachers’ retirement system and
who is elected or appointed to a state elective position may continue to be a
member of the retirement system and continue to receive a service credit month
for each of the months in a state elective position by making the required
member contributions,

(v) When an individual is employed by two or more employers the
individual shall only receive one month’s service credit during any calendar
month in which multiple service for ninety or more hours is rendered.

(vi) As authorized by RCW 28A.400.300, up to forty-five days of sick leave
may be creditable as service solely for the purpose of determining eligibility to
retire under RCW 41.32.470. For purposes of plan II "forty-five days" as used
in RCW 28A.400.300 is equal to two service credit months, Use of less than
forty-five days of sick leave is creditable as allowed under this subsection as
follows:

(A) Less than eleven days equals one-quarter service credit month;

(B) Eleven or more days but less than twenty-two days equals one-half
service credit month;

(C) Twenty-two days equals one service credit month;

(D) More than twenty-two days but less than thirty-three days equals one
and one-quarter service credit month;

(E) Thirty-three or more days but less than forty-five days equals one and
one-half service credit month.

(vii) As authorized in RCW 41.32.065, service earned in an out-of-state
retirement system that covers teachers in public schools may be applied solely
for the purpose of determining eligibility to retire under RCW 41.32.470.

(viii) The department shall adopt rules implementing this subsection,

(27) "Service credit year" means an accumulation of months of service credit
which is equal to one when divided by twelve.

(28) "Service credit month" means a full service credit month or an
accumulation of partial service credit months that are equal to one,

(29) "Teacher” means any person qualified to teach who is engaged by a
public school in an instructional, administrative, or supervisory capacity. The
term includes state, educational service district, and school district superinten-
dents and their assistants and all employees certificated by the superintendent of
public instruction; and in addition thereto any full time school doctor who is
employed by a public school and renders service of an instructional or
educational nature,
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(30) "Average final compensation" for plan II members, means the
member's average earnable compensation of the highest consecutive sixty service
credit months prior to such member’s retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation of
average final compensation except under RCW 41.32.810(2).

(31) "Retiree” means any person in receipt of a retirement allowance or
other benefit provided by this chapter resulting from service rendered to an
employer while a member. A person is in receipt of a retirement allowance as
defined in subsection (24) of this section or other benefit as provided by this
chapter when the department mails, causes to be mailed, or otherwise transmits
the retirement allowance warrant,

(32) "Department” means the department of retirement systems created in
chapter 41.50 RCW,

(33) "Director" means the director of the department,

(34) "State elective position" means any position held by any person elected
or appointed to state-wide office or elected or appointed as a member of the
legislature.

(35) "State actuary” or "actuary” means the person appointed pursuant to
RCW 44.44.010(2).

(36) "Substitute teacher" means:

(a) A teacher who is hired by an employer to work as a temporary teacher,
except for teachers who are annual contract employees of an employer and are
guaranteed a minimum number of hours; or

(b) Teachers who either (i) work in ineligible positions for more than one
employer or (ii) work in an ineligible position or positions together with an
eligible position.

(37)(a) "Eligible position" for plan II members from June 7, 1990, through
September 1, 1991, means a position which normally requires two or more
uninterrupted months of creditable service during September through August of
the following year,

(b) "Eligible position" for plan II on and after September 1, 1991, means a
position that, as defined by the employer, normally requires five or more months
of at least seventy hours of earnable compensation during September through
August of the following year.

(c) For purposes of this chapter an employer shall not define "position" in
such a manner that an employee’s monthly work for that employer is divided
into more than one position.

(d) The elected position of the superintendent of public instruction is an
eligible position.

(38) "Plan I" means the teachers’ retirement system, plan [ providing the
benefits and funding provisions covering persons who first became members of
the system prior to October 1, 1977.
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(39) "Plan 11" means the teachers’ retirement system, plan II providing the
benefits and funding provisions covering persons who first became members of
the system on and after October 1, 1977.

(40) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items compiled by the bureau of labor statistics, United
States department of labor.

(41) "Index A" means the index for the year prior to the determination of
a postretirement adjustment.

{42) "Index B" means the index for the year prior to index A.

(43) "Index year" means the earliest calendar year in which the index is
more than sixty percent of index A.

(44) "Adjustment ratio" means the value of index A divided by index B.

(45) "Annual increase” means, initially, fifty-nine cents per month per year
of service which amount shall be increased each July Ist by three percent,
rounded to the nearest cent.

Sec. 10. RCW 41.40.010 and 1994 ¢ 298 s 2, 1994 ¢ 247 s 5, 1994 ¢ 197
$ 23, and 1994 ¢ 177 s 8 are each reenacted and amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Retirement system” means the public employees’ retirement system
provided for in this chapter.

(2) "Department” means the department of retirement systems created in
chapter 41.50 RCW,

(3) "State treasurer” means the treasurer of the state of Washington.

(4)(a) "Employer” for plan I members, means every branch, department,
agency, commission, board, and office of the state, any political subdivision or
association of political subdivisions of the state admitted into the retirement
system, and legal entities authorized by RCW 35.63.070 and 36.70.060 or chapter
39.34 RCW; and the term shall also include any labor guild, association, or
organization the membership of a local lodge or division of which is comprised
of at least forty percent employees of an employer (other than such labor guild,
association, or organization) within this chapter. The term may also include any
city of the first class that has its own retirement system,

(b) "Employer” for plan II members, means every branch, department,
agency, commission, board, and office of the state, and any political subdivision
and municipal corporation of the state admitted into the retirement system,
including public agencies created pursuant to RCW 35.63.070, 36.70.060, and
39.34.030.

(5) "Member" means any employee included in the membership of the
retirement system, as provided for in RCW 41.40.023. RCW 41,26.045 does not
prohibit a person otherwise eligible for membership in the retirement system
from establishing such membership effective when he or she first entered an
eligible position.
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(6) "Original member” of this retirement system means:

(a) Any person who became a member of the system prior to April 1, 1949;

(b) Any person who becomes a member through the admission of an
employer into the retirement system on and after April 1, 1949, and prior to
April 1, 1951;

(c) Any person who first becomes a member by securing employment with
an employer prior to April 1, 1951, provided the member has rendered at least
one or more years of service to any employer prior to October 1, 1947,

(d) Any person who first becomes a member through the admission of an
employer into the retirement system on or after April 1, 1951, provided, such
person has been in the regular employ of the employer for at least six months of
the twelve-month period preceding the said admission date;

(e) Any member who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of the
individual’s retirement becomes entitled to be credited with ten years or more of
membership service except that the provisions relating to the minimum amount
of retirement allowance for the member upon retirement at age seventy as found
in RCW 41.40.190(4) shall not apply to the member;

() Any member who has been a contributor under the system for two or
more years and who has restored all contributions that may have been withdrawn
as provided by RCW 41.40.150 and who on the effective date of the individual's
retirement has rendered five or more years of service for the state or any political
subdivision prior to the time of the admission of the employer into the system;
except that the provisions relating to the minimum amount of retirement
allowance for the member upon retirement at age seventy as found in RCW
41.40.190(4) shall not apply to the member.

(7) "New member" means a person who becomes a member on or after
April 1, 1949, except as otherwise provided in this section.

(8)(a) "Compensation earnable” for plan I inembers, means salaries or wages
earned during a payroll period for personal services and where the compensation
is not all paid in money, maintenance compensation shall be included upon the
basis of the schedules established by the member’s employer. Compensation that
a member receives for being in standby status is also compensation earnable,
subject to the conditions of this subsection. A member is in standby status when
not being paid for time actually worked and only when both of the following
conditions exist: (i) The member is required to be present at, or in the
immediate vicinity of, a specified location; and (ii) the employer requires the
member to be prepared to report immediately for work, if the need arises,
although the need may not arise. Standby compensation is regular salary for the
purposes of RCW 41.50.150(2).

(A) "Compensation carnable” for plan I members also includes the following
actual or imputed payments, which are not paid for personal services:

(I) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
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lieu of reinstatement in a position which are awarded or granted as the equivalent
of the salary or wage which the individual would have earned during a payroll
period shall be considered compensation earnable and the individual shall receive
the equivalent service credit;

(II) If a leave of absence is taken by an individual for the purpose of serving
in the state legislature, the salary which would have been received for the
position from which the leave of absence was taken, shall be considered as
compensation earnable if the employee’s contribution is paid by the employee
and the employer’s contribution is paid by the employer or employee.

(1I1) Assault pay only as authorized by RCW 27,04.100, 72.01.045, and
72.09.240;

(IV) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.40,038; and

(V) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670.

(B) "Compensation earnable” does not include:

(I) Remuneration for unused sick leave authorized under RCW 41.04.340,
28A.400.210, or 28A.310.490;

(II) Remuneration for unused annual leave in excess of thirty days as
authorized by RCW 43.01.044 and 43.01.041.

(b) "Compensation earnable” for plan 11 members, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the United
States Internal Revenue Code, but shall exclude nonmoney maintenance
compensation and luinp sum or other payments for deferred annual sick leave,
unused accumulated vacation, unused accumulated annual leave, or any form of
severance pay. Compensation that a member receives for being in standby status
is also compensation earnable, subject to the conditions of this subsection. A
member is in standby status when not being paid for time actually worked and
only when both of the following conditions exist: (i) The member is required
to be present at, or in the immediate vicinity of, a specified location; and (ii) the
employer requires the member to be prepared to report immediately for work, if
the need arises, although the need may not arise. Standby compensation is
regular salary for the purposes of RCW 41.50.150(2).

"Compensation earnable” for plan I members also includes the following
actual or imputed payments, which are not paid for personal services;

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the equivalent
of the salary or wage which the individual would have earned during a payroll
period shall be considered compensation earnable to the extent provided above,
and the individual shall receive the equivalent service credit;
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(B) In any year in which a member serves in the legislature, the member
shall have the option of having such member’s compensation earnable be the
greater of’

(I) The compensation earnable the member would have received had such
member not served in the legislature; or

(IT) Such member's actual compensation earnable received for nonlegislative
public employment and legislative service combined. Any additional contribu-
tions to the retirement system required because compensation earnable under
(b)(ii)(B)(II) of this subsection is greater than compensation earnable under
(b)(iiXB)(D) of this subsection shall be paid by the member for both member and
employer contributions;

(C) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(D) Compensation that a member would have rcceived but for a disability
accurring in the line of duty only as authorized by RCW 41.40.038; and

(E) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670.

(9)(a) "Service” for plan I members, except as provided in RCW 41.40.088,
means periods of employment in an eligible position or positions for one or more
employers rendered to any employer for which compensation is paid, and
includes time spent in office as an elected or appointed official of an employer.
Compensation earnable earned in full time work for seventy hours or more in
any given calendar month shall constitute one service credit month except as
provided in RCW 41.40.088. Compensation carnable earned for less than
seventy hours in any calendar month shall constitute one-quarter service credit
month of service except as provided in RCW 41.40.088. Only service credit
months and one-quarter service credit months shall be counted in the computa-
tion of any retirement allowance or other benefit provided for in this chapter.
Any fraction of a year of service shall be taken into account in the computation
of such retirement allowance or benefits. Time spent in standby status, whether
compensated or not, is not service.

(i) Service by a state employee officially assigned by the state on a
temporary basis to assist another public agency, shall be considered as service
as a state employee: PROVIDED, That service to any other public agency shall
not be considered service as a state employee if such service has been used to
establish benefits in any other public retirement system,

(1) An individual shall receive no more than a total of twelve service credit
months of service during any calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple
service for seventy or more hours is rendered.

(iii) A school district employee may count up to forty-five days of sick leave
as creditable service solely for the purpose of determining eligibility to retire
under RCW 41.40.180 as authorized by RCW 28A.400.300. For purposes of
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plan 1 "forty-five days" as used in RCW 28A.400.300 is equal to two service
credit months, Use of less than forty-five days of sick leave is creditable as
allowed under this subsection as follows:

(A) Less than twenty-two days equals one-quarter service credit month;

(B) Twenty-two days equals one service credit month;

(C) More than twenty-two days but less than forty-five days equals one and
one-quarter service credit month.

(b) "Service" for plan II members, means periods of employment by a
member in an eligible position or positions for one or more employers for which
compensation earnable is paid. Compensation earnable earned for ninety or more
hours in any calendar month shall constitute one service credit month except as
provided in RCW 41.40.088. Compensation earnable earned for at least seventy
hours but less than ninety hours in any calendar month shall constitute one-half
service credit month of service. Compensation earnable earned for less than
seventy hours in any calendar month shall constitute one-quarter service credit
month of service. Time spent in standby status, whether compensatcd or not, is
not service.

Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.

(i) Service in any state elective position shall be deemed to be full time
service, except that persons serving in state elective positions who are members
of the teachers’ retirement system or law enforcement officers' and fire fighters’
retirement system at the time of election or appointment to such position may
elect to continue membership in the teachers’ retireinent system or law
enforcement officers’ and fire fighters' retirement system.

(ii) A member shall receive a total of not more than twelve service credit
months of service for such calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple
service for ninety or more hours is rendered.

(iii) Up to forty-five days of sick leave may be creditable as service solely
for the purpose of determining eligibility to retire under RCW 41.40.180 as
authorized by RCW 28A.400.300. For purposes of plan 1I "forty-five days" as
used in RCW 28A.400.300 is equal to two service credit months. Use of less
than forty-five days of sick leave is creditable as allowed under this subsection
as follows:

(A) Less than eleven days equals one-quarter service credit month;

(B) Eleven or more days but less than twenty-two days equals one-half
service credit month;

(C) Twenty-two days equals one service credit month;

(D) More than twenty-two days but less than thirty-three days equals one
and one-quarter service credit month;

(E) Thirty-three or more days but less than forty-five days equals one and
one-half service credit month.
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(10) "Service credit year" means an accumulation of months of service credit
which is equal to one when divided by twelve.

(11) "Service credit month" means a month or an accumulation of months
of service credit which is equal to one.

(12) "Prior service" means all service of an original member rendered to any
employer prior to October 1, 1947.

(13) "Membership service” means:

(a) All service rendered, as a member, after October [, 1947,

(b) All service after October 1, 1947, to any employer prior to the time of
its admission into the retirement system: PROVIDED, That an amount equal to
the employer and employee contributions which would have been paid to the
retirement system on account of such service shall have been paid to the
retirement system with interest (as computed by the department) on the
employee's portion prior to retirement of such person, by the employee or his or
her employer, except as qualified by RCW 41.40.023: PROVIDED FURTHER,
That employer contributions plus employee contributions with interest submitted
by the employec under this subsection shall be placed in the employee's
individual account in the employees’ savings fund and be treated as any other
contribution made by the employee, with the exception that the contributions
submitted by the employee in payment of the employer’s obligation, together
with the interest the director may apply to the employer’s contribution, shall be
excluded from the calculation of the member’s annuity in the event the member
selects a benefit with an annuity option;

(c) Service not to exceed six consecutive months of probationary service
rendered after April 1, 1949, and prior to becoming a member, in the case of any
member, upon payment in full by such member of the total amount of the
employer’s contribution to the retirement fund which would have been required
under the law in effect when such probationary service was rendered if the
member had been a member during such period, except that the amount of the
employer’s contribution shall be calculated by the director based on the first
month’s compensation earnable as a member;

(d) Service not to exceed six consecutive months of probationary service,
rendered after October 1, 1947, and before April 1, 1949, and prior to becoming
a member, in the case of any member, upon payment in full by such member of
five percent of such member's salary during said period of probationary service,
except that the amount of the employer’s contribution shall be calculated by the
director based on the first month’s compensation earnable as a member.

(14)(a) "Beneficiary” for plan I members, means any person in receipt of a
retirement allowance, pension or other benefit provided by this chapler,

(b) "Beneficiary" for plan II members, means any person in receipt of a
retirement allowance or other benefit provided by this chaptcr resulting from
service rendered to an employer by another person.

(15) "Regular interest” means such rate as the director may determine.
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(16) "Accumulated contributions" means the sum of all contributions
standing to the credit of a member in the member’s individual account, including
any amount paid under RCW 41.50.165(2), together with the regular interest
thereon.

(17)(a) "Average final compensation" for plan I members, means the annual
average of the greatest compensation earnable by a member during any
consecutive two year period of service credit months for which service credit is
allowed; or if the member has less than two years of service credit months then
the annual average compensation earnable during the total years of service for
which service credit is allowed.

(b) "Average final compensation" for plan II members, means the member’s
average compensation earnable of the highest consecutive sixty months of service
credit months prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation of
average final compensation except under RCW 41.40.710(2).

(18) "Final compensation" means the annual rate of compensation earnable
by a member at the time of termination of employment.

(19) "Annuity" means payments for life derived from accumulated
contributions of a member, All annuities shall be paid in monthly installments.

(20) "Pension” means payments for life derived from contributions made by
the employer. All pensions shall be paid in monthly installments.

(21) "Retirement allowance" means the sum of the annuity and the pension.

(22) "Employee" means any person who may become eligible for member-
ship under this chapter, as set forth in RCW 41.40.023.

(23) "Actuarial equivalent” means a benefit of equal value when computed
upon the basis of such mortality and other tables as may be adopted by the
director.

(24) "Retirement" means withdrawal froin active service with a retirement
allowance as provided by this chapter.

(25) "Eligible position" means:

(a) Any position that, as defined by the employer, normally requires five or
more months of service a year for which regular compensation for at least
seventy hours is earned by the occupant thereof, For purposes of this chapter an
employer shall not define "position” in such a manner that an employee’s
monthly work for that employer is divided into more than one position;

(b) Any position occupied by an elected official or person appointed directly
by the governor for which compensation is paid.

(26) "Ineligible position" means any position which does not conform with
the requirements set forth in subsection (25) of this section.

(27) "Leave of absence” means the period of time a member is authorized
by the employer to be absent from service without being separated from
membership.
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(28) "Totally incapacitated for duty” means total inability to perform the
duties of a member's employment or office or any other work for which the
member is qualified by training or experience.

(29) "Retiree” means any person in receipt of a retirement allowance or
other benefit provided by this chapter resulting from service rendered to an
employer while a member, A person is in receipt of a retirement allowance as
defined in subsection (21) of this section or other benefit as provided by this
chapter when the department mails, causes to be mailed, or otherwise transmits
the retirement allowance warrant.

(30) "Director" means the director of the department.

(31) "State elective position” means any position held by any person elected
or appointed to state-wide office or elected or appointed as a member of the
legislature,

(32) "State actuary” or "actuary” means the person appointed pursuant to
RCW 44.44.010(2).

(33) "Plan 1" means the public employees’ retirement system, plan 1
providing the benefits and funding provisions covering persons who first became
members of the system prior to October 1, 1977,

(34) "Plan II" means the public employees’ retirement system, plan Il
providing the benefits and funding provisions covering persons who first became
members of the system on and after October 1, 1977.

(35) "Index” means, for any calendar year, that year's annual average
consutner price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items, compiled by the bureau of labor statistics, United
States department of labor.

(36) "Index A" means the index for the year prior to the determination of
a postretirement adjustment.

(37) "Index B" means the index for the year prior to index A.

(38) "Index year" means the earliest calendar year in which the index is
more than sixty percent of index A,

(39) "Adjustment ratio” means the value of index A divided by index B,

(40) "Annual increase” means, initially, fifty-nine cents per month per vear
of service which amount shall be increased each July lst by three percent,
rounded to the nearest cent.

NEW SECTION. Sec. 11. The following acts or parts of acts are each
repealed:

(1) RCW 41.32.487 and 1989 ¢ 272 s 6 & 1987 ¢ 455 s 3;

(2) RCW 41.32.4871] and 1993 ¢ 519 s 2;

(3) RCW 41.,32.499 and 1991 ¢ 355 56, 1973 2nd ex.s. ¢ 32 s 1, & 1973
Ist ex.s.c 1895 9;

(4) RCW 41.32.575 and 1994 ¢ 247 s 3 & 1989 ¢ 272 s 3;

(5) RCW 41.40.195 and 1991 ¢ 355 79, 1973 2nd ex.s. ¢ 14 s 1, 1973 Ist
ex.s.c 190 s 11, 1971 ex.s. ¢ 271 s 6, & 1970 ex.s. c 68 s 1;
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(6) RCW 41.40.198 and 1989 ¢ 2725 8, 1987 c 45552, 1986 ¢ 306s 3, &
1979 ex.s.c 96 s 1;

(7) RCW 41.40.1981 and 1989 ¢ 272 s 9 & 1987 c 455 s 4;

(8) RCW 41.40.1983 and 1993 ¢ 519 s 3; and

(9) RCW 41.40.325 and 1994 ¢ 247 s 6 & 1989 ¢ 272 s 2,

NEW SECTION. Sec. I12. RCW 41.32.488 is decodified.

NEW SECTION. Sec. 13. The department of retirement systems may
continue to pay cost-of-living adjustments consistent with the provisions of the
statutes repealed by section 11 of this act, in lieu of the benefits provided by
sections 2, 4, 5, and 8 of this act, if the department determines that: (1) A
member earned service credit under chapter 41.40 or 41.32 RCW on or after
May 8, 1989; and (2) a retiree would receive greater increases in the next ten
years under the statutes repealed by section 11 of this act than under the
provisions of sections 2, 4, 5, and 8 of this act; and (3) the retiree does not elect
the benefits provided by this act over the benefits provided under the statutes
repealed by section 11 of this act. The election must be made in a manner
prescribed by the department.

NEW SECTION. Sec. I4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate April 11, 1995.

Passed the House April 22, 1995.

Approved by the Governor May 12, 1995.

Filed in Office of Sccretary of State May 12, 1995.

CHAPTER 346
[Engrossed Substitute House Bill 1611]
ALTERNATIVE HOUSING FOR YOUTH IN CRISIS—TAX EXEMPTION
FOR NEW CONSTRUCTION

AN ACT Reclating to tax excmptions for new construction of alternative housing for youth in
crisis; adding a new section to chapier 82.08 RCW; adding a new scction to chapter 82,12 RCW,
creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added lo chapter 82.08 RCW
to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales to health or social
welfare organizations, as defined in RCW 82.04.431, of items necessary for new
construction of alternative housing for youth in crisis, so long as the facility will
be a licensed agency under chapter 74.15 RCW, upon completion. This section
shall expire July 1, 1997,

NEW SECTION. Sec. 2. A new section is added to chapter 82.12 RCW
to read as follows:
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The provisions of this chapter shall not apply in respect to the use of any
item acquired by a health or social welfare organization, as defined in RCW
82.04.431, of items necessary for new construction of alternative housing for
youth in crisis, so long as the facility will be a licensed agency under chapter
74.15 RCW, upon completion. This section shall expire July 1, 1997.

NEW SECTION. Sec. 3. For the purposes of sections I and 2 of this act,
"youth in crisis" means any youth under eighteen years of age who is either:
Homeless; a runaway from the home of a parent, guardian, or legal custodian;
abused; neglected; abandoned by a parent, guardian, or legal custodian; or
suffering from a substance abuse or mental disorder.

NEW_SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House April 19, 1995.

Passed the Senate April 7, 1995.

Approved by the Governor May 13, 1995.

Filed in Office of Secretary of State May 13, 1995.

CHAPTER 347
{Engrossed Substitute House Bill 1724)

INTEGRATION OF GROWTH MANAGEMENT PLANNING AND ENVIRONMENTAL
REVIEW

AN ACT Rclating to implementing the recommendations of the governor's task force on
regulatory reform on integrating growth management planning and environmental review; amending
RCW 36.70A.130, 36.70A.140, 36.70A.280, 36.70A.300, 36.70A.320, 36.70A.330, 34.05.514,
43.21C.031, 43.21C.075, 43.21C.080, 43.21C.110, 43.21C.900, 90.58.020, 90.58.030, 90.58.050,
90.58.060, 90.58.080, 90.58.090, 90.58.100, 90.58.120, 90.58.140, 90.58.180, 90.58.190, 34.05.461,
36.70A.440, 36.70A.065, 36.70A.065, 43.21C.033, 35.63.130, 35A.63.170, 36.70.970, 58.17.090,
58.17.092, 58.17.100, 58.17.330, 7.16.360, and 58.17.180; reenacting and amending RCW
36.70A.030 and 36.70A.290; adding new sections to chapter 36.70A RCW; adding a new section to
chapter 43.21C RCW; adding a new section to chapter 64.40 RCW; adding new sections to chapter
43.131 RCW,; adding a ncw section to chapter 4.84 RCW; adding new chapters to Title 36 RCW,
adding a new chapter to Title 90 RCW; adding a new chapter to Title 82 RCW; creating new
sections; recodifying RCW 36.70A.065 and 36.70A.440; repealing RCW 90.58.145, 90.62.010,
90.62.020, 90.62.030, 90.62.040, 90.62.050, 90.62.060, 90.62.070, 90.62.080, 90.62.090, 90.62.100,
90.62.110, 90.62.120, 90.62.130, 90.62.900, 90.62.901, 90.62.904, 90.62.905, 90.62.906, 90.62.907,
and 90.62.908; providing effective dates; providing expiration dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

TABLE OF CONTENTS Page #
PART I - GROWTH MANAGEMENT ACT .................. 1557
PART Il - STATE ENVIRONMENTAL POLICY ACT ........... 1568
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PART III - SHORELINE MANAGEMENT ACT ............... 1579
PART IV - LOCAL PERMIT PROCESS .............. .. .. ... 1599
PART V - DEVELOPMENT AGREEMENTS ................. 1618
PART V1 - STATE PERMIT COORDINATION ................ 1620
PART VII - APPEALS . . . ... .. 1627
PART VIII - STUDY . ... e e e 1635
PART IX - MISCELLANEOQOUS ............ .. . i, 1637

NEW SECTION. Sec. 1. The legislature recognizes by this act that the
growth management act is a fundamental building block of regulatory reform.
The state and local governments have invested considerable resources in an act
that should serve as the integrating framework for all other land-use related laws.
The growth management act provides the means to effectively combine certainty
for development decisions, reasonable environmental protection, long-range
planning for cost-effective infrastructure, and orderly growth and development.

PART I - GROWTH MANAGEMENT ACT

NEW SECTION. Sec. 101. The legislature finds that during project review,
a county or city planning under RCW 36.70A.040 is likely to discover the need
to make various improvements in comprehensive plans and development
regulations. There is no current requirement or process for applicants, citizens,
or agency staff to ensure that these improvements are considered in the plan
review process. The legislature also finds that in the past environmental review
and permitting of proposed projects have been used to reopen and make land use
planning decisions that should have been made through the comprehensive
planning process, in part because agency staff and hearing examiners have not
been able to ensure consideration of all issues in the local planning process. The
legislature further finds that, while plans and regulations should be improved and
refined over time, it is unfair to penalize applicants that have submitted permit
applications that meet current requirements. It is the intent of the legislature in
enacting section 102 of this act to establish a means by which cities and counties
will docket suggested plan or development regulation amendments and ensure
their consideration during the planning process.

NEW SECTION. Sec. 102, A new section is added to chapter 36.70A
RCW to read as follows:

(1) Project review, which shall be conducted pursuant to the provisions of
chapter 36.—~ RCW (the new chapter created in section 431 of this act), shall be
used to make individual project decisions, not land use planning decisions. If,
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during project review, a county or city planning under RCW 36.70A.040
identifies deficiencies in plans or regulations:

(a) The permitting process shall not be used as a comprehensive planning
process;

(b) Project review shall continue; and

{c) The identified deficiencies shall be docketed for possible future plan or
development regulation amendments.

(2) Each county and city planning under RCW 36.70A.,040 shall include in
its development regulations a procedure for any interested person, including
applicants, citizens, hearing examiners, and staff of other agencies, to suggest
plan or development regulation amendments. The suggested amendments shall
be docketed and considered on at least an annual basis, consistent with the
provisions of RCW 36.70A.130.

(3) For purposes of this section, a deficiency in a comprehensive plan or
development regulation refers to the absence of required or potentially desirable
contents of a comprehensive plan or development regulation. It does not refer
to whether a development regulation addresses a project's probable specific
adverse environmental impacts which the permitting agency could mitigate in the
normal project review process.

(4) For purposes of this section, docketing refers to compiling and
maintaining a list of suggested changes to the comprehensive plan or develop-
ment regulations in a manner that will ensure such suggested changes will be
considered by the county or city and will be available for review by the public.

*Sec. 103. RCW 36.70A.030 and 1994 ¢ 307 s 2 and 1994 ¢ 257 s 5 are
each reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Adopt a comprehensive land use plan'' means to enact a new
comprehensive land use plan or to update an existing comprehensive land use
plan.

(2) "Agricultural land' means land primarily devoted to the commercial
production of horticultural, viticultural, floricultural, dairy, apiary, vegetable,
or animal products or of berries, grain, hay, straw, turf, seed, Christmas trees
not subject to the excise tax imposed by RCW 84.33.100 through 84.33.140,
Jinfish in upland hatcheries, or livestock, and that has long-term commercial
significance for agricultural production,

(3) "City" means any city or town, including a code city.

(4) "Compreliensive land use plan," '"comprehensive plan," or "plan"
means a generalized coordinated land use policy statement of the governing
body of a county or city that is adopted pursuant to this chapter.

(5) "Critical areas' include the following areas and ecosystems: (a)
Wetlands; (b) areas with a critical recharging effect on aquifers used for
potable water; (c) fish and wildlife habitat conservation areas; (d) frequently
flooded areas; and (e) geologically hazardous areas.
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(6) "Department” means the department of community, trade, and
economic development.

¢8))) "Development regulations" means ((any)) the controls placed on
development or land use activities by a county or city, including, but not
limited to, zoning ordinances, critical areas ordinances, shoreline master
programs, official controls, planned unit development ordinances, subdivision
ordinances, and binding site plan ordinances together with any amendments
thereto. A development regulation does not include a decision to approve a
project permit application, as defined in section 402 of this act, even though
the decision may be expressed in_a resolution or ordinance of the legislative
body of the county or city,

(&) (8) "Forest land" means land primarily devoted to growing trees for
long-term commercial timber production on land that can be economically and
practically managed for such production, including Christmas trees subject to
the excise tax imposed under RCW 84.33.100 through 84.33.140, and that has
long-term commercial significance. In determining whether forest land is
primarily devoted to growing trees for long-term commercial timber production
on land that can be economically and practically managed for such production,
the following factors shall be considered: (a) The proximity of the land to
urban, suburban, and rural settlements; (b) surrounding parcel size and the
compatibility and intensity of adjacent and nearby land uses; (c) long-term
local economic conditions that affect the ability to manage for timber
production; and (d) the availability of public facilities and services conducive
to conversion of forest land to other uses.

((4H)) (9) "Geologically hazardous areas'’ means areas that because of
their susceptibility to erosion, sliding, earthquake, or other geological events,
are not suited to the siting of commercial, residential, or industrial develop-
ment consistent with public health or safety concerns.

(D) (10) "Long-term commercial significance' includes the growing
capacity, productivity, and soil composition of the land for long-term
commercial production, in consideration with the land’s proximity to
population areas, and the possibility of more intense uses of the land.

((d2))) (11) "Minerals" include gravel, sand, and valuablc metallic
substances.
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((@3y)) (12) ""Public facilities' include streets, roads, highways, sidewalks,
street and road lighting systems, traffic signals, domestic water systems, storm
and sanitary sewer systems, parks and recreational facilities, and schools.

((44)) (13) ""Public services'' include fire protection and suppression, law
enforcement, public health, education, recreation, environmental protection,
and other governmental services,

((d43))) (14) ""Urban growth'' refers to growth that makes intensive use of
land for the location of buildings, structures, and impermeable surfaces to
such a degree as to be incompatible with the primary use of such land for the
production of food, other agricultural products, or fiber, or the extraction of
mineral resources. When allowed to spread over wide areas, urban growth
typically requires urban governmental services. ''Characterized by urban
growth'' refers to land having urban growth located on it, or to land located
in relationship to an area with urban growth on it as to be appropriate for
urban growth,

((463)) (15) "Urban growth areas' means those areas designated by a
county pursuant to RCW 36.70A.110.

((d#)) (16) "Urban governmental services' include those governmental
services historically and typically delivered by cities, and include storm and
sanitary sewer systems, domestic water systems, street cleaning services, fire
and police protection services, public transit serviccs, and other public utilities
associated with urban areas and normally not associated with nonurban areas.

((483)) (17) ""Wetland"' or "'wetlands"' means areas that are inundated or
saturated by surface water or ground water at a frequency and duration
sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, and similar areas.
Wetlands do not include those artificial wetlands intentionally crcated from
nonwetland sites, including, but not limited to, irrigation and drainage ditches,
grass-lined swales, canals, detention facilities, wastewater treatment facilities,
farm ponds, and landscape amenities. ((However;)) Wetlands may include
those artificial wetlands intentionally created fromt nonwetland areas created

to mitigate conversion of wetlands((-if-permitted-by-the-cotnty-or-eity)).

*Scc. 103 was vetoed. Sce message at end of chapter.

NEW SECTION. Sec. I104. A new section is added to chapter 36.70A
RCW to read as follows:

(1) For shorelines of the state, the goals and policies of the shoreline
management act as set forth in RCW 90,58.020 are added as one of the goals of
this chapter as set forth in RCW 36.70A.020. The goals and policies of a
shoreline master program for a county or city approved under chapter 90.58
RCW shall be considered an element of the county or city’s comprehensive plan,
All other portions of the shoreline master program for a county or city adopted
under chapter 90.58 RCW, including use regulations, shall be considered a part
of the county or city’s development regulations.
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(2) The shoreline master program shall be adopted pursuant to the
procedures of chapter 90.58 RCW rather than the procedures set forth in this
chapter for the adoption of a comprehensive plan or development regulations.

NEW SECTION. Sec. 105. A new section is added to chapter 36.70A
RCW to read as follows:

(1) In designating and protecting critical areas under this chapter, counties
and cities shall include the best available science in developing policies and
development regulations to protect the functions and values of critical areas. In
addition, counties and cities shall give special consideration to conservation or
protection measures necessary to preserve or enhance anadromous fisheries.

(2) If it determines that advice from scientific or other experts is necessary
or will be of substantial assistance in reaching its decision, a growth management
hearings board may retain scientific or other expert advice to assist in reviewing
a petition under RCW 36.70A.290 that involves critical areas.

Sec, 106. RCW 36.70A.130 and 1990 Ist ex.s. ¢ 17 s 13 are each amended
to read as follows:

(1) Each comprehensive land use plan and development regulations shall be
subject to continuing evaluation and review by the county or city that adopted
them.

Any amendment or revision to a comprehensive land use plan shall conform
to this chapter, and any change to development regulations shall be consistent
with and implement the comprehensive plan.

(2)(a) Each county and city shall establish and broadly disseminate to the
public a public participation program identifying procedures whereby proposed
amendments or revisions of the comprehensive plan are considered by the
governing body of the county or city no more frequently than once every year
except that amendments may be considered more frequently under the following
circumstances:

(i) The initial adoption of a subarea plan; and

(ii) The adoption or_amendment of a shoreline master program under the
procedures set forth in chapter 90.58 RCW.

(b) All proposals shall be considered by the governing body concurrently so
the cumulative effect of the various proposals can be ascertained. However, after
appropriate_public_participation a county or city may adopt amendments or
revisions to its comprehensive plan that conform with this chapter whenever an
emergency exists or to resolve an appeal of a comprehensive plan filed with a
growth management hearings board or with the court.

(3) Each county that designates urban growth areas under RCW 36.70A.110
shall review, at least every ten years, its designated urban growth area or areas,
and the densities permitted within both the incorporated and unincorporated
portions of each urban growth area. In conjunction with this review by the
county, each city located within an urban growth area shall review the densities
permitted within its boundaries, and the extent to which the urban growth
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occurring within the county has located within each city and the unincorporated
portions of the urban growth areas. The county comprehensive plan designating
urban growth areas, and the densities permitted in the urban growth areas by the
comprehensive plans of the county and each city located within the urban growth
areas, shall be revised to accommodate the urban growth projected to occur in
the county for the succeeding twenty-year period.

Sec, 107, RCW 36.70A.140 and 1990 Ist ex.s. ¢ 17 s 14 are each amended
to read as follows:

Each county and city that is required or chooses to plan under RCW
36.70A.040 shall establish and broadly disseminate to the public a public
participation program identifying procedures providing for early and continuous
public participation in the development and amendment of comprehensive land
use plans and development regulations implementing such plans. The procedures
shall provide for broad dissemination of proposals and alternatives, opportunity
for written comments, public meetings after effective notice, provision for open
discussion, communication programs, information services, and consideration of
and response to public comments. In_enacting legislation in response to the
board's decision pursuant to RCW 36.70A.300 declaring part or all of a
comprehensive plan or development regulation invalid, the county or city shall
provide for public participation that is appropriate and effective under the
circumstances presented by the board’s order. Errors in exact compliance with
the established program and procedures shall not render the comprehensive land
use plan or development regulations invalid if the spirit of the program and
procedures is observed.

Sec. 108. RCW 36.70A.280 and 1994 ¢ 249 s 31 are each amended to read
as follows:

(1) A growth management hearings board shall hear and determine only
those petitions alleging either:

(a) That a state agency, county, or city planning under this chapter is not in
compliance with the requirements of this chapter, chapter 90.58 RCW as it
relates to the adoption of shoreline master programs or amendments thereto, or
chapter 43.21C RCW as it relates to plans, development regulations, or
amendments, adopted under RCW 36.70A.040 or chapter 90.58 RCW; or

(b) That the twenty-year growth management planning population projec-
tions adopted by the office of financial management pursuant to RCW 43.62,035
should be adjusted.

(2) A petition may be filed only by the state, a county or city that plans
under this chapter, a person who has either appeared before the county or city
regarding the matter on which a review is being requested or is certified by the
governor within sixty days of filing the request with the board, or a person
qualified pursuant to RCW 34.05.530.
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(3) For purposes of this section "person” means any individual, partnership,
corporation, association, governmental subdivision or unit thereof, or public or
private organization or entity of any character.

(4) When considering a possible adjustment to a growth management
planning population projection prepared by the office of financial management,
a board shall consider the implications of any such adjustment to the population
forecast for the entire state.

The rationale for any adjustment that is adopted by a board must be
documented and filed with the office of financial management within ten
working days after adoption.

If adjusted by a board, a county growth management planning population
projection shall only be used for the planning purposes set forth in this chapter
and shall be known as a "board adjusted population projection”. None of these
changes shall affect the official state and county population forecasts prepared
by the office of financial management, which shall continue to be used for state
budget and planning purposes.

Sec. 109. RCW 36.70A.290 and 1994 ¢ 257 s 2 and 1994 ¢ 249 s 26 are
each reenacted and amended to read as follows:

(1) All requests for review to a growth manageinent hearings board shall be
initiated by filing a petition that includes a detaited statement of issues presented
for resolution by the board.

(2) All petitions relating to whether or not an adopted comprehensive plan,
development regulation, or permanent amendment thereto, is in compliance with
the goals and requirements of this chapter or chapter 90.58 or 43.21C RCW must
be filed within sixty days after publication by the legislative bodies of the county
or city. .

(a) Except as provided in (c) of this subsection, the date of publication for
a city shall be the date the city publishes the ordinance, or summary of the
ordinance, adopting the comprehensive plan or development regulations, or
amendiment thereto, as is required to be published.

(b) Promptly after adoption, a county shall publish a notice that it has
adopted the comprehensive plan or development regulations, or amendment
thereto.

Except as provided in (c) of this subsection, for purposes of this section the
date of publication for a county shall be the date the county publishes the notice
that it has adopted the comprehensive plan or development regulations, or
amendment thereto.

(¢) For local governments planning under RCW 36.70A.040, promptly after
approval or disapproval of a local government’s shoreline master program or
amendment thereto by the department of ecology as provided in RCW 9(.58.090,
the local povernment shall publish a notice that the shoreline master program or
amendment thereto has been approved or disapproved by the department of
ecology. For purposes of this section, the date of publication for the adoption
or amendment of a shoreline_master program is the date the local government
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publishes notice that the shoreline master_program or amendment thereto has
been approved or disapproved by the department of ecology.

(3) Unless the board dismisses the petition as frivolous or finds that the
person filing the petition lacks standing, the board shall, within ten days of
receipt of the petition, set a time for hearing the matter.

(4) The board shall base its decision on the record developed by the city,
county, or the state and supplemented with additional evidence if the board
determines that such additional evidence would be necessary or of substantial
assistance to the board in reaching its decision.

(5) The board, shall consolidate, when appropriate, all petitions involving the
review of the same comprehensive plan or the same development regulation or
regulations.

Sec. 110. RCW 36.70A.300 and 1991 sp.s. ¢ 32 s 11 are each amended to
read as follows:

(1) The board shall issue a final order within one hundred eighty days of
receipt of the petition for review, or, when multiple petitions are filed, within one
hundred eighty days of receipt of the last petition that is consolidated. Such a
final order shall be based exclusively on whether or not a state agency, county,
or city is in compliance with the requirements of this chapter, chapter 90.58
RCW as it relates to adoption or amendment of shoreline master programs, or
chapter 43.21C RCW as it relates to plans, development regulations, and
amendments thereto, adopted under RCW 36.70A.040 or chapter 90.58 RCW.,
In the final order, the board shall either: (a) Find that the state agency, county,
or city is in compliance with the requirements of this chapter or chapter 90.58
RCW as it relates to the adoption or amendment of shoreline master programs;
or (b) find that the state agency, county, or city is not in compliance with the
requirements of this chapter or chapter 90.58 RCW as it relates to_the adoption
or amendment of shoreline master programs, in which case the board shall
remand the matter to the affected state agency, county, or city and specify a
reasonable time not in excess of one hundred eighty days within which the state
agency, county, or city shall comply with the requirements of this chapter,

(2) A finding of noncompliance and an order of remand shall not affect the
validity of comprehensive plans and development repulations during the period
of remand, unless the board's final order also:

() Includes a determination, supported by findings of fact and conclusions
of law, that the continued validity of the plan or regulation would substantially
interfere with the fulfillment of the goals of this chapter; and

(b) Specifies the particular part or parts of tbe plan or regulation that are
determined to be invalid, and the reasons for their invalidity.

(3) A determination of invalidity shall:

(a) Be prospective in effect and shall not extinguish rights that vested under
state or local law before the date of the board’s order; and

(b) Subject any development application that would otherwise vest after the
date of the board's order to tbe local ordinance or resolution that both is enacted
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in response to the order of remand and determined by the board pursuant to
RCW 36.70A.330 to comply with the requirements of this chapter.

(4) If the ordinance that adopts a plan or development regulation under this
chapter includes a savings clause intended to revive prior policies or regulations
in the event the new plan or regulations are determined to be invalid, the board
shall detenmine under subsection (2) of this section whether the prior policies or
regulations are valid during the period of remand.

(5) Any party aggrieved by a final decision of the hearings board may
appeal the decision to ((Fhursten—eeunty)) superior court as provided in RCW
34.05.514 or 36.01.050 within thirty days of the final order of the board.

Sec. 111, RCW 36.70A.320 and 1991 sp.s. ¢ 32 s 13 are each amended to
read as follows:

(1) Except as provided in subsection (2) of this section, comprehensive plans
and development regulations, and amendments thereto, adopted under this chapter
are presumed valid upon adoption. In any petition under this chapter, the board,
after full consideration of the petition, shall detcrmine whether there is
compliance with the requirements of this chapter, In making its determination,
the board shall consider the criteria adopted by the department under RCW
36.70A.190(4). The board shall find compliance unless it finds by a preponder-
ance of the evidence that the state agency, county, or city erroncously interpreted
or applied this chapter.

(2) The shoreline element of a comprehensive plan and the applicable
development regulations adopted by a county or city shall take effect as provided
in chapter 90.58 RCW.

Sec. 112, RCW 36.70A.330 and 1991 sp.s. ¢ 32 s 14 are each amended to
read as follows:

(1) After the time set for complying with the rcquirements of this chapter
under RCW 36.70A.300(1)(b) has expired, or at an earlier time upon the motion
of a county or city subject to_a determination of invalidity under RCW
36.70A.300, the board((en-ts-ewn-metion-or-motion-of-the-petitioner;)) shall
set a hearing for the purpose of determining whether the state agency, county,
or city is in compliance with the requirements of this chapter.

(2) The board shall conduct a hearing and issue a finding of compliance or
noncompliance with the requirements of this chapter. A person with standing to
challenge the legislation _enacted in_response to the board's final order may
participate in the hearing along with the petitioner and the state agency, city, or
county. A hearing under this subsection shall be given the highest priority of
business to be conducted by the board, and a finding shall be issued within forty-
five days of the filing of the motion under subsection (1) of this section with the
board.

(3) If the board finds that the state agency, county, or city is not in
compliance, the board shall transmit its finding to the governor. The board may
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recommend to the governor that the sanctions authorized by this chapter be
imposed.

(4) The board shall also _reconsider its final order and decide:

(a) If a determination of invalidity has been made, whether such a
determination _should be rescinded or modified under the standards in RCW
36.70A.300(2); or

{b) If no determination of invalidit _has been made whether one now should
be made under the standards in RCW 36.70A.300(2).

The board shall schedule additional hearings as appropriate pursuant to
subsections (1) and (2) of this section.

Sec. 113, RCW 34.05.514 and 1994 ¢ 257 s 23 are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section ((and—REW
26-70A-366(33)), proceedings for review under this chapter shall be instituted by
filing a petition in the superior court, at the petitioner’s option, for (a) Thurston
county, (b) the county of the petitioner’s residence or principal place of business,
or (c) in any county where the property owned by the petitioner and affected by
the contested decision is located.

(2) For proceedings involving institutions of higher education, the petition
shall be filed either in the county in which the principal office of the institution
involved is located or in the county of a branch campus if the action involves
such branch,

NEW SECTION. Sec. 114, (1) The legislature finds that:

(a) As of the effective date of this section, twenty-nine counties and two
hundred eight cities are conducting comprehensive planning under the growth
management act, chapter 36.70A RCW, which together comprise over ninety
percent of the state’s population;

(b) Comprehensive plans for many of the jurisdictions were due by July 1,
1994, and the remaining jurisdictions must complete plans under due dates
ranging from October 1994 to September 1997,

(c) Concurrently with these comprehensive planning activities, local
governments must conduct several other planning requirements under the growth
management act, such as the adoption of capital facilities plans, urban growth
areas, and development regulations;

(d) Local governments must also comply with the state environmental policy
act, chapter 43.21C RCW, in the development of comprehensive plans and
development regulations;

(e) The combined activities of comprehensive planning and the state
environmental policy act present a serious fiscal burden upon local governments;
and

(f) Detailed environmental analysis integrated with comprehensive plans,
subarea plans, and dcvelopment regulations will facilitate planning for and
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managing growth, allow greater protection of the environment, and benefit both
the general public and private property owners.

(2) In order to provide financial assistance to cities and counties planning
under chapter 36.70A RCW and to improve the usefulness of plans and
integrated environmental analyses, the legislature has created the fund described
in section 115 of this act.

NEW SECTION. Sec. 115. A new section is added to chapter 36.70A
RCW to read as follows:

The growth management planning and environmental review fund is hereby
established in the state treasury. Moneys may be placed in the fund from the
proceeds of bond sales, tax revenues, budget transfers, federal appropriations,
gifts, or any other lawful source. Moneys in the fund may be spent only after
appropriation. Moneys in the fund shall be used to make grants to local
governments for the purposes set forth in section 202 of this act, RCW
43.21C.031, or section 116 of this act.

NEW SECTION. Sec. 116. A new section is added to chapter 36.70A
RCW to read as follows:

(1) The department of community, trade, and economic development shall
provide management services for the fund created by section 115 of this act.
The department by rule shall establish procedures for fund management,

(2) A grant may be awarded to a county or city that is required to or has
chosen to plan under RCW 36.70A.040 and that is qualified pursuant to this
section. The grant shall be provided to assist a county or city in paying for the
cost of preparing a detailed environmental impact statement that is integrated
with a comprehensive plan or subarea plan and development regulations.

(3) In order to qualify for a grant, a county or city shall:

(a) Demonstrate that it will prepare an environmental analysis pursuant to
chapter 43.21C RCW that is integrated with a comprehensive plan or subarea
plan and development regulations;

(b) Address environmental impacts and consequences, alternatives, and
mitigation measures in sufficient detail to allow the analysis to be adopted in
whole or in part by subsequent applicants for development permits within the
geographic area analyzed in the plan;

(c) Include mechanisms in the plan to monitor the consequences of growth
as it occurs in the plan area and provide ongoing data to update the plan and
environmental analysis;

(d) Be making substantial progress towards compliance with the require-
ments of this chapter. A county or city that is more than six months out of
compliance with a requirement of this chapter is deemed not to be making
substantial progress towards compliance; and

(e) Provide local funding, which may include financial participation by the
private sector.
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(4) In awarding grants, the department shall give preference to proposals that
include one or more of the following elements:

(a) Financial participation by the private sector, or a public/private partnering
approach;

(b) Comprehensive and subarea plan proposals that are designed to identify
and monitor system capacities for elements of the built environment, and to the
extent appropriate, of the natural environment;

(c) Programs to improve the efficiency and effectiveness of the permitting
process by greater reliance on integrated plans;

(d) Programs for effective citizen and neighborhood involvement that
contribute to greater certainty that planning decisions will be implemented; and

(e) Plans that identify environmental impacts and establish mitigation
measures that provide effective means to satisfy concurrency requirements and
establish project consistency with the plans.

(5) If the local funding includes funding provided by other state functional
planning programs, including open space planning and watershed or basin
planning, the functional plan shall be integrated into and be consistent with the
comprehensive plan.

PART II - STATE ENVIRONMENTAL POLICY ACT

NEW SECTION. Sec. 201. (1) The legislature finds in adopting section
202 of this act that:

(a) Comprehensive plans and development regulations adopted by counties,
cities, and towns under chapter 36.70A RCW and environmental laws and rules
adopted by the state and federal government have addressed a wide range of
environmental subjects and impacts. These plans, regulations, rules, and laws
often provide environmental analysis and mitigation measures for project actions
without the need for an environmental impact statement or further project
mitigation,

(b) Existing plans, regulations, rules, or laws provide environmental analysis
and measures that avoid or otherwise mitigate the probable specific adverse
environmental impacts of proposed projects should be integrated with, and should
not be duplicated by, environmental review under chapter 43.21C RCW,

(c) Proposed projects should continue to receive environmental review,
which should be conducted in a manner that is integrated with and does not
duplicate other requirements. Project-level environmental review should be used
to: (i) Review and document consistency with comprehensive plans and
development regulations; (ii) provide prompt and coordinated review by
government agencies and the public on compliance with applicable environmental
laws and plans, including mitigation for specific project impacts that have not
been considered and addressed at the plan or development regulation level; and
(iii) ensure accountability by local government to applicants and the public for
requiring and implementing mitigation measures.
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(d) When a project permit application is filed, an agency should analyze the
proposal’s environmental impacts, as required by applicable regulations and the
environmental review process required by this chapter, in one project review
process. The project review process should include land use, environmental,
public, and governmental review, as provided by the applicable regulations and
the rules adopted under this chapter, so that documents prepared under different
requirements can be reviewed together by the public and other agencies. This
project review will provide an agency with the information necessary to make
a decision on the proposed project.

(e) Through this project review process: (i) If the applicable regulations
require studies that adequately analyze all of the project’s specific probable
adverse environmental impacts, additional studies under this chapter will not be
necessary on those impacts; (ii) if the applicable regulations require measures
that adequately address such environmental impacts, additional measures would
likewise not be required under this chapter; and (iii) if the applicable regulations
do not adequately analyze or address a proposal's specific probable adverse
environmental impacts, this chapter provides the authority and procedures for
additional review.

(2) The legislature intends that a primary role of environmental review under
chapter 43.21C RCW is to focus on the gaps and overlaps that may exist in
applicable laws and requirements related to a proposed action. The review of
project actions conducted by counties, cities, and towns planning under RCW
36.70A.040 should integrate environmental review with project review. Chapter
43.21C RCW should not be used as a substitute for other land use planning and
environmental requirements.

NEW SECTION. Sec. 202. A new section is added to chapter 43.21C
RCW to read as follows:

(1) If the requirements of subsection (2) of this section are satisfied, a
county, city, or town reviewing a project action may determine that the
requirements for environmental analysis, protection, and mitigation measures in
the county, city, or town’s development regulations and comprehensive plans
adopted under chapter 36.70A RCW, and in other applicable local, state, or
federal laws and rules provide adequate analysis of and mitigation for the
specific adverse environmental impacts of the project action to which the
requirements apply.

(2) A county, city, or town may make the determination provided for in
subsection (1) of this section if:

(a) In the course of project review, including any required environmental
analysis, the local government considers the specific probable adverse environ-
mental impacts of the proposed action and determines that these specific impacts
are adequately addressed by the development regulations or other applicable
requirements of the comprehensive plan, subarea plan element of the comprehen-
sive plan, or other local, state, or federal rules or laws; and
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(b) The local government bases or conditions its approval on compliance
with these requirements or mitigation measures.

(3) If a county, city, or town's comprehensive plans, subarea plans, and
development regulations adequately address a project’s probable specific adverse
environmental impacts, as determined under subsections (1) and (2) of this
section, the county, city, or town shall not impose additional mitigation under
this chapter during project review. Project review shall be integrated with
environmental analysis under this chapter.

(4) A comprehensive plan, subarea plan, or development regulation shall be
considered to adequately address an impact if the county, city, or town, through
the planning and environmental review process under chapter 36.70A RCW and
this chapter, has identified the specific adverse environmental impacts and:

(a) The impacts have been avoided or otherwise mitigated; or

(b) The legislative body of the county, city, or town has designated as
acceptable certain levels of service, land use designations, development
standards, or other land use planning required or allowed by chapter 36.70A
RCW.,

(5) In deciding whether a specific adverse environmental impact has been
addressed by an existing rule or law of another agency with jurisdiction with
environmental expertise with regard to a specific environmental impact, the
county, city, or town shall consult orally or in writing with that agency and may
expressly defer to that agency. In making this deferral, the county, city, or town
shall base or condition its project approval on compliance with these other
existing rules or laws.

(6) Nothing in this section limits the authority of an agency in its review or
mitigation of a project to adopt or otherwise rely on environmental analyses and
requirements under other laws, as provided by this chapter.

(7) This section shall apply only to a county, city, or town planning under
RCW 36.70A.040.

Sec. 203, RCW 43.21C.031 and 1983 ¢ 117 s | are each amended to read
as follows:

(1) An environmental impact statement (the detailed statement required by
RCW 43.21C.030(2)(c)) shall be prepared on proposals for legislation and other
major actions having a probable significant, adverse environmental impact. The
environmental impact statement may be combined with the recommendation or
report on the proposal or issued as a separate document. The substantive
decisions_or_recommendations shall be clearly identifiable in the combined
document. " Actions categorically exempt under RCW 43.21C.110(1)(a) do not
require environmental review or the preparation of an environmental impact
statement under this chapter. In a county, city, or town planning under RCW
36.70A.040, a planned action, as provided for in subsection (2) of this section,
does not require a threshold determination or the preparation of an environmental
impact statement under this chapter, but is subject to environmental review and
mitigation as provided in this chapter,
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An environmental impact statement is required to analyze only those
probable adverse environmental impacts which are significant. Beneficial
environmental impacts may be discussed. The responsible official shall consult
with agencies and the public to identify such impacts and limit the scope of an
environmental impact statement. The subjects listed in RCW 43.21C.030(2)(c)
nced not be treated as separate sections of an environmental impact statement.
Discussions of significant short-term and long-term environmental impacts,
significant irrevocable commitments of natural resources, significant alternatives
including mitigation measures, and significant environmental impacts which
cannot be mitigated should be consolidated or included, as applicable, in those
sections of an environmental impact statement where the responsible official
decides they logically belong.

(2)(a) For purposes of this section, a planned action means one or more
types of project action that:

(i) Are designated planned actions by an ordinance or resolution adopted by
a_county, city, or town planning under RCW 36.70A.040:

(ii) Have had the significant impacts adequately addressed in an environmen-
tal impact statement prepared in conjunction with (A) a comprehensive plan or
subarea plan adopted under chapter 36.70A RCW, or (B) a fully contained
community, a master planned resort, a master planned development, or a phased
project;

(iii) Are subsequent or implementing projects for the proposals listed in
{a)(ii) of this subsection;

(iv) Are located within an urban prowth area, as defined in RCW
36.70A.030;

(v)Are not essential _ublic facilities ps defined in RCW 36.70A.200° and

(vi) Are consistent with a comprehensive plan adopted under chapter 36.70A
RCW.

(b) A county, city, or town shall limit planned actions to certain types of
development or to specific geographical areas that are less extensive than the
jurisdictional boundaries of the county, city, or town and may limit a planned
action to a time period identified in the environmental impact statement or the
ordinance or resolution adopted under this subsection,

Sec. 204. RCW 43.21C.075 and 1994 ¢ 253 s 4 are each amended to read
as follows:

(1) Because a major purpose of this chapter is to combine environmental
considerations with public decisions, any appeal brought under this chapter shall
be linked to a specific governmental action, The State Environmental Policy Act
provides a basis for challenging whether governmental action is in compliance
with the substantive and procedural provisions of this chapter. The State
Environmental Policy Act is not intended to create a cause of action unrelated
to a specific governmental action,

(2) Unless otherwise provided by this section:
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(a) Appeals under this chapter shall be of the governmental action together
with its accompanying environmental determinations.

(b) Appeals of environmental determinations made (or lacking) under this
chapter shall be commenced within the time required to appeal the governmental
action which is subject to environmental review,

(3) If an agency has a procedure for appeals of agency environmental
determinations made under this chapter, such procedure:

(a) Shall not allow more than one agency appeal proceeding on a procedural
determination (the adequacy of a determination of significance/nonsignificance
or of a ﬁnal envnronmental 1mpact statemcm)((——eenm&em—m*h—aﬂy—s&a%e

8 odies)). The appeal
proceedmg on a dctermmatlon of sxgmﬁcance((#nens*gmﬁeenee)) may occur
before the agency's final decision on a proposed action. The appeal proceeding
on_a determination of nonsignificance may occur_before the agency's final
decision on a proposed action only if the appeal is heard at a proceeding where
the hearing body or officer will render a final recommendation or decision on the
proposed underlying governmental action, Such ((er)) appeals shall also be
allowed for a determination of significance/nonsignificance which may be issued
by the agency after supplemental review;

(b) Shall consolidate an appeal of procedural issues and of substantive
determinations made under this chapter (such as a decision to require particular
mitigation measures or to deny a proposal) with _a hearing or appeal on_the
underlying povernmental action by providing for a single simultaneous ((appeat
ef-an)) hearing before one_hearing officer or body to consider the agency
decision on a proposal and any environmental determinations made under this
chapter, with the exception of the ((thresheld-determination)) appeal, if any, of
a determination of significance as provided in (a) of this subsection or an appeal
to the local legislative authority under RCW 43,21C.060 or other applicable state
statutes;

(c) Shall provide for the preparation of a record for use in any subsequent
appeal proceedings, and shall provide for any subsequent appeal proceedings to
be conducted on the record, consistent with other applicable law, An adequate
record consists of findings and conclusions, testimony under oath, and taped or
written transcript. An electronically recorded transcript will suffice for purposes
of review under this subsection; and

(d) Shall provide that procedural determinations made by the responsible
official shall be entitled to substantial weight.

(4) If a person aggrieved by an agency action has the right to judicial appeal
and if an agency has an appeal procedure, such person shall, prior to seeking any
judicial review, use such agency procedure if any such procedure is available,
unless expressly provided otherwise by state statute,

(5) (REW-43-21-D80-establishes-an-eptional—netice-of-aetion—procedure
whieh—H-used—imposes—a—time—period—for—appealing—deeisions—under—this

ehapter:)) Some statutes and ordinances contain time periods for challenging
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governmental actions which are subject to review under this chapter, such as
various local land use approvals (the "underlying governmental action"). RCW
43.21C.080 establishes an optional "notice of action" procedure which, if used,
imposes a time period for appealing decisions under this chapter. This

((see!m)) subsecnon does not modnfy any such time pcrxods ((?his—see&en

eetionr)) In this subsection, the term "appeal" refers to a judicial appeal only.
(a) If there is a time period for appealing the underling governmental

action, appeals under this chapter shall be commenced within ((thirty-days)) such

time Qerlod The agency shall give official notice stating the date and place for

commcncmg an appcal ((%efe—t&-ﬂﬂ-&geﬂey—preeeedmgﬂmder—wbseehen—(%-)

appesi-onthe-underlying_povernmental-aetion:))

(b) If there is no time period for appealing the underlying governmental

action, and a notice of action under RCW 43,21C.080 ((ay-be-used—Ia-notice
of-getion)) is used, ((judieial)) appeals shall be commenced within the time

pcnod specxﬁed by RCW 43.21C. 080((—&n¥e99-(hefe—is—a—-em1e—peﬁed—fep

(6)(a) Judicial review under subsection (5) of this section of an appeal

decision made by an agency under (REW-43-2HG-:075(53)) subsection (3) of this
section shall be on the record, consistent with other applicable law,

(b) A taped or written transcript may be used. If a taped transcript is to be
reviewed, a record shall identify the location on the taped transcript of testimony
and evidcnce to be reviewed. Parties are encouraged to designate only those
portions of the testimony necessary to present the issues raised on review, but
if a party alleges that a finding of fact is not supported by evidence, the party
should include in the record all evidence relevant to the disputed finding. Any
other party may designate additional portions of the taped transcript relating to
issues raised on review. A party may provide a written transcript of portions of
the testimony at the party’s own expense or apply to that court for an order
requiring the party seeking review to pay for additional portions of the written
transcript.

(c) Judicial review under this chapter shall without exception be of the
governmental action together with its accompanying environmental determina-
tions.
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(7) Jurisdiction over the review of determinations under this chapter in an
appeal before an agency or superior court shall upon consent of the parties be
transferred in whole or part to the shorelines hearings board. The shorelines
hearings board shall hear the matter and sign the final order expeditiously. The
superior court shall certify the final order of the shorelines hearings board and
said certified final order may only be appealed to an appellate court. In the case
of an appeal under this chapter regarding a project or other matter that is also the
subject of an appeal to the shorelines hearings board under chapter 90.58 RCW,
the shorelines hearings board shall have sole jurisdiction over both the appeal
under this section and the appeal under chapter 90.58 RCW, shall consider them
together, and shall issue a final order within one hundred eighty days as provided
in RCW 90.58.180.

(8) For purposes of this section and RCW 43.21C.080, the words "action",
"decision”, and "determination" mean substantive agency action including any
accompanying procedural determinations under this chapter (except where the
word "action" means "appeal” in RCW 43.21C.080(2) ((ard-(3}))). The word
"action" in this section and RCW 43.21C.080 does not mean a procedural
determination by itself made under this chapter. The word "determination"
includes any environmental document required by this chapter and state or local
implementing rules. The word "agency” refers to any state or local unit of
government, Except as provided in_subsection (5) of this section, the word
"appeal” refers to administrative, legislative, or judicial appeals.

(9) The court in its discretion may award reasonable attorney’s fees of up
to one thousand dollars in the aggregate to the prevailing party, including a
governmental agency, on issues arising out of this chapter if the court makes
specific findings that the legal position of a party is frivolous and without
reasonable basis.

Sec. 205. RCW 43.21C.080 and 1977 ex.s. c 278 s | are each amended to
read as follows:

(1) Notice of any action taken by a governmental agency may be publicized
by the acting governmental agency, the applicant for, or the proponent of such
action, in substantially the form as set forth in ((subseetien33-ofthis-section-and
-the-feHowing-manner)) rules adopted under RCW 43.21C.110:

(a) By publishing notice on the same day of each week for two consecutive
weeks in a legal newspaper of general circulation in the area where the property
which is the subject of the action is located;

(b) By filing notice of such action with the department of ecology at its
main office in Olympia prior to the date of the last newspaper publication; and

(c) Except for those actions which are of a nonproject nature, by one of the
following methods which shall be accomplished prior to the date of ((fast)) first
newspaper publication;

(i) Mailing to the latest recorded real property owners, as shown by the
records of the county treasurer, who share a common boundary line with the
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property upon which the project is proposed through United States mail, first
class, postage prepaid.

(ii) Posting of the notice in a conspicuous manner on the property upon
which the project is to be constructed.

(2)(a) Except as otherwise provided in RCW 43.21C.075(5)(a), any action
10 set aside, enjoin, review, or otherwise challenge any such governmental action
or_subsequent governmental action for which notice is given as provided in
subsection (1) of this section on grounds of noncompliance with the provisions
of this chapter shall be commenced within ((thitty)) twenty-one days from the
date of last newspaper publication of the notice pursuant to subsection (1) of this

section, or be barred((+—RROVIDED HOWEVER-That-the-time-period-within
which-an-aetion—shat-be-eennmeneed-shal-be-ninety-days+{i-for-prejectsto-be
performed—by—a—governmental-ageney—or-to—be—performed—under—government
Fhat)),

(b) Any subsequent governmental action on the proposal for which notice
has been given as provided in subsection (1) of this section shall not be sct aside,
cnjoined, reviewed, or otherwise challenged on grounds of noncompliance with
the provisions of RCW 43.21C.030(2) (a) through (h) unless there has been a
substantial change in the proposal between the time of the first governmental
action and the subsequent governmental action that is likely to have adverse
environmental impacts beyond the range of impacts previously analyzed, or

unless the action now being considered was identified in an earlier detailed
statement or declaration of nonsignificance as being one which would require
further environmental evaluation.
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Sec. 206, RCW 43.21C.110 and 1983 ¢ 117 s 7 are each amended to read
as follows:

It shall be the duty and funcuon of the departmem of ecology((—whfeh-may

(I)To adopt and amend thereafter rules of mterpremuon and lmplememauon
of this chapter ((¢the-state-envirenmental-poliey—set-of-1971)), subject to the
requirements of chapter 34.05 RCW, for the purpose of providing uniform rules
and guidelines to all branches of government including state agencies, political
subdivisions, public and municipal corporations, and counties. The proposed
rules shall be subject to full public hearings requirements associated with rule
promulgation. Suggestions for modifications of the proposed rules shall be
considered on their merits, and the department shall have the authority and
responsibility for full and appropriate independent promulgation and adoption of
rules, assuring consistency with this chapter as amended and with the preserva-
tion of protections afforded by this chapter. The rule making powers authorized
in this section shall include, but shall not be limited to, the following phases of
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interpretation and implementation of this chapter ((¢the-state-environmental-potiey
aet-o{1971)):

(a) Categories of governmental actions which are not to be considered as
potential major actions significantly affecting the quality of the environment,
including categories pertaining to applications for water right permits pursuant
to chapters 90.03 and 90.44 RCW. The types of actions included as categorical
exemptions in the rules shall be limited to those types which are not major
actions significantly affecting the quality of the environment. The rules shall
provide for certain circumstances where actions which potentially are categorical-
ly exempt require environmental review. An action that is categorically exempt
under_the rules adopted by the department_may not be conditioned or denied
under this chapter.

(b) Rules for criteria and procedures applicable to the determination of when
an act of a branch of government is a major action significantly affecting the
quality of the environment for which a detailed statement is required to be
prepared pursuant to RCW 43.21C.030.

(c) Rules and procedures applicable to the preparation of detailed statements
and other environmental documents, including but not limited to rules for timing
of environmental review, obtaining comments, data and other information, and
providing for and determining areas of public participation which shall include
the scope and review of draft environmental impact statements,

(d) Scope of coverage and contents of detailed statements assuring that such
statements are simple, uniform, and as short as practicable; statements are
required to analyze only reasonable alternatives and probable adverse environ-
mental impacts which are significant, and may analyze beneficial impacts.

(e) Rules and procedures for public notification of actions taken and
documents prepared.

(D Definition of terms relevant to the implementation of this chapter
including the establishment of a list of elements of the environment. Analysis
of environmental considerations under RCW 43,21C.030(2) may be required only
for those subjects listed as elements of the environment (or portions thereof),
The list of elements of the environment shall consist of the "natural” and "built"
environment. The elements of the built environment shall consist of public
services and utilities (such as water, sewer, schools, fire and police protection),
transportation, environmental health (such as explosive materials and toxic
waste), and land and shoreline use (including housing, and a description of the
relationships with land use and shoreline plans and designations, including
population).

() Rules for determining the obligations and powers under this chapter of
two or more branches of government involved in the same project significantly
affecting the quality of the environment.

(h) Methods to assure adequate public awareness of the preparation and
issuance of detailed statements required by RCW 43.21C.030(2)(c).
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(i) To prepare rules for projects setting forth the time limits within which
the governmental entity responsible for the action shall comply with the
provisions of this chapter.

(j) Rutles for utilization of a detailed statement for more than one action and
rules improving environmental analysis of nonproject proposals and encouraging
better interagency coordination and integration between this chapter and other
environmental laws,

(k) Rules ielating to actions which shall be exempt from the provisions of
this chapter in situations of emergency.

(1) Rules relating to the use of environmental documents in planning and
decision making and the implementation of the substantive policies and
requirements of this chapter, including procedures for appeals under this chapter.

(in) Rules and procedures that provide for the integration of environmental
review with project review as provided in section 202 of this act. The rules and
procedures shall be jointly developed with the department of community, trade,
and _economic_development and _shall be applicable to the preparation of
environmental documents for actions in counties, cities, and towns planning
under RCW 36.70A.040. The rules and procedures shall also include criteria to
analyze the consistency of project actions, including planned actions under RCW
43.21C.031(2), with development regulations adopted under chapter 36.70A
RCW, or in _the absence of applicable development regulations, the appropriate
clements of a comprehensive plan or subarea plan adopted under chapter 36.70A
RCW. Ordinances or procedures adopted by a county, city, or town to
implement the provisions of section 202 of this act prior to the effective date of
rules adopted under this subsection (1)(m) shall continue to be effective until the
adoption of any new or revised ordinances or procedures that may be required.
If any revisions are required as a result of rules adopted under this subsection
(1)(m), those revisions shall be made within the time limits specified in RCW
43.21C.120.

(2) In exercising its powers, functions, and duties under this section, the
department may:

{(a) Consult with the state agencies and with representatives of science,
industry, agriculture, labor, conservation organizations, state and local govern-
ments and other groups, as it deems advisable; and

(b) Utilize, to the fullest extent possible, the services, facilitics, and
information (including statistical information) of public and private agencies,
organizations, and individuals, in order to avoid duplication of effort and
expense, overlap, or conflict with similar activities authorized by law and
performed by established agencies.

(3) Rules adopted pursuant to this section shall be subject to the review
procedures of chapter 34.05 RCW ((34:05-538-and-34-05:240)).

Sec. 207. RCW 43.21C.900 and 1971 ex.s. ¢ 109 s 7 are each amended to
read as follows:
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This chapter shall be known and may be cited as the "State Environmental
Policy Act ((efH97+))" or "SEPA".

PART III - SHORELINE MANAGEMENT ACT

Sec. 301. RCW 90.58.020 and 1992 ¢ 105 s | are each amended to read as
foliows:

The legislature finds that the shorelines of the state are among the most
valuable and fragile of its natural resources and that there is great concern
throughout the state relating to their utilization, protection, restoration, and
preservation. In addition it finds that ever increasing pressures of additional uses
are being placed on the shorelines necessitating increased coordination in the
management and development of the shorelines of the state. The legislature
further finds that much of the shorelines of the state and the uplands adjacent
thereto are in private ownership; that unrestricted construction on the privately
owned or publicly owned shorelines of the state is not in the best public interest;
and therefore, coordinated planning is necessary in order to protect the public
interest associated with the shorelines of the state while, at the same time,
recognizing and protecting private property rights consistent with the public
interest. There is, therefor, a clear and urgent demand for a planned, rational,
and concerted effort, jointly performed by federal, state, and local governments,
to prevent the inherent harm in an uncoordinated and piecemeal development of
the state's shorelines,

It is the policy of the state to provide for the management of the shorelines
of the state by planning for and fostering all reasonable and appropriate uses.
This policy is designed to insure the development of these shorelines in a manner
which, while allowing for limited reduction of rights of the public in the
navigable waters, will promote and enhance the public interest. This policy
contemplates protecting against adverse effects to the public health, the land and
its vegetation and wildlife, and the waters of the state and their aquatic life,
while protecting generally public rights of navigation and corollary rights
incidental thereto.

The legislature declares that the interest of all of the people shall be
paramount in the management of shorelines of state-wide significance. The
department, in adopting guidelines for shorelines of state-wide significance, and
local government, in developing master programs for shorelines of state-wide
significance, shall give preference to uses in the following order of preference
which:

(1) Recognize and protect the state-wide interest over local interest;

(2) Preserve the natural character of the shoreline;

(3) Result in long term over short term benefit;

(4) Protect the resources and ecology of the shoreline;

(5) Increase public access to publicly owned areas of the shorelines;

(6) Increase recreational opportunities for the public in the shoreline;
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(7) Provide for any other element as defined in RCW 90.58.100 deemed
appropriate or necessary.

In the implementation of this policy the public's opportunity to enjoy the
physical and aesthetic qualities of natural shorelines of the state shall be
preserved to the greatest extent feasible consistent with the overall best interest
of the state and the people generally. To this end uses shall be preferred which
are consistent with control of pollution and prevention of damage to the natural
environment, or are unique to or dependent upon use of the state’s shoreline.
Alterations of the natural condition of the shorelines of the state, in those limited
instances when authorized, shall be given priority for single family residences
and their appurtenant structures, ports, shoreline recreational uses including but
not limited to parks, marinas, piers, and other improvements facilitating public
access to shorelines of the state, industrial and commercial developments which
are particularly dependent on their location on or use of the shorelines of the
state and other development that will provide an opportunity for substantial
numbers of the people to enjoy the shorelines of the state. Alterations of the
natural condition of the shorelines and ((wetends)) shorelands of the state shall
be recognized by the department, Shorelines and ((weﬂahds)) shorelands of the
state shall be appropriately classified and these classifications shall be revised
when circumstances warrant regardless of whether the change in circumstances
occurs through man-made causes or natural causes. Any areas resulting from
alterations of the natural condition of the shorelines and ((wetlands)) shorelands
of the state no longer meeting the definition of "shorelines of the state” shall not
be subject to the provisions of chapter 90.58 RCW,

Permitted uses in the shorelines of the state shall be designed and conducted
in a manner to minimize, insofar as practical, any resultant damage to the
ecology and environment of the shoreline area and any interference with the
public’s use of the water.

*Sec. 302. RCW 90.58.030 and 1987 ¢ 474 s 1 arc each amended to read
as follows:

As used in this chapter, unless the context otherwise requires, the
Jollowing definitions and concepts apply:

(1) Administration:

(a) ""Department' means the department of ecology;

(b) ""Dircctor'’ means the director of the departinent of ecology;

(c) ""Local government'' means any county, incorporated city, or town
which contains within its boundaries any lands or waters subject to this
chapter;

(d) ""Person’’ means an individual, partnersiip, corporation, association,
organization, cooperative, public or municipal corporation, or agency of the
state or local governmental unit however designated;

(e) "Hearing board' means the shoreline hearings board establislied by
this chapter.

(2) Geographical:
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(a) "Extreme low tide' means the lowest line on the land reached by a
receding tide;

(b) "Ordinary high water mark'' on all lakes, streams, and tidal water is
that mark that will be found by examining the bed and banks and ascertaining
where the presence and action of waters are so common and usual, and so
long continued in all ordinary years, as to mark upon the soil a character
distinct from that of the abutting upland, in respect to vegetation as that
condition exists on June 1, 1971, as it may naturally change thereafter, or as
it may change thereafter in accordance with permits issued by a local
government or the department: PROVIDED, That in any area where the
ordinary high water mark cannot be found, the ordinary high water mark
adjoining salt water shall be the line of mean higher high tide and the
ordinary high water mark adjoining fresh water shall be the line of mean high
waler,

(c) "Shorelines of the state' are the total of all 'shorelines'" and
"shorelines of state-wide sigunificance'’ within the state;

(d) '"Shorelines' means all of the water areas of the state, including
reservoirs, and their associated ((wetlands)) shorelands, together with the lands
underlying them; except (i) shorelines of state-wide significance; (ii) shorelines
on segments of streams upstream of a point where the mean annual flow is
twenty cubic feet per second or less and the wetlands associated with such
upstream segments; and (iii) shorelines on lakes less than twenty acres in size
and wetlands associated with such small lakes;

(e) "'Shorelines of state-wide significance'’ means the following shorelines
of the state:

(i) The area between the ordinary high water mark and the western
boundary of the state from Cape Disappointment on the south to Cape Flattery
on the north, including harbors, bays, estuaries, and inlets;

(ii) Those areas of Puget Sound and adjacent salt waters and the Strait of
Juan de Fuca between the ordinary high water mark and the line of extreme
low tide as follows:

(A) Nisqually Delta—from DeWolf Bight to Tatsolo Point,

(B) Birch Bay-—~from Point Whitehorn to Birch Point,

(C) Hood Canal—from Tala Point to Foulweather Bluff,

(D) Skagit Bay and adjacent area—from Brown Point to Yokeko Point,
and

(E) Padilla Bay—from March Point to William Point;

(iii) Those areas of Puget Sound and the Strait of Juan de Fuca and
adjacent salt waters north to the Canadian line and lying seaward from the
line of extreme low tide;

(iv) Those lakes, whether natural, artificial, or a combination thereof, with
a surface acreage of one thousand acres or more measured at the ordinary
high water mark;

(v) Those natural rivers or segments thereof as follows:
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(A) Any west of the crest of the Cascade range downstream of a point
where the mean annual flow is measured at one thousand cubic feet per
second or more,

(B) Any east of the crest of the Cascade range downstream of a point
where the annual flow is measured at two hundred cubic feet per second or
more, or those portions of rivers east of the crest of the Cascade range
downstream from the first three hundred square miles of drainage area,
whichever is longer;

(vi) Those ((wettands)) shorelands associated with (i), (i), (iv), and (v) of
this subsection (2)(e);

) "((Wetlands)) Shorelands'' or ''((wetland)) shoreland areas'' means
those lands extending landward for two hundred feet in all directions as
measured on a horizontal plane from the ordinary high water mark; floodways
and contiguous floodplain areas landward two hundred feet from such
floodways; and all ((maershes;—bogs—swamps;)) wetlands and river deltas
associated with the streams, lakes, and tidal waters which are subject to the
provisions of this chapter; the same to be designated as to location by the
department of ecology((+—PROVIDED~That)). _Any county or city may
determine that portion of a one-hundred-year-flood plain to be included in its
master program as long as such portion includes, as a minimum, the floodway
and the adjacent land extending landward two hundred feet therefrom;

(g) ""Floodway'' means those portions of the area of a river valley lying
streamward from the outer limits of a watercourse upon which flood waters are
carried during periods of flooding that occur with reasonable regularity,
although not necessarily annually, said floodway being identified, under
normal condition, by changes in surface soil conditions or changes in types or
quality of vegetative ground cover condition. The floodway shall not include
those lands that can reasonably be expccted to be protected from flood waters
by flood control devices maintained by or maintained under license from the
federal government, the state, or a political subdivision of the state;

(h) ""Wetlands'' means areas that are inundated or saturated by surface
water or ground water at a frequency and duration sufficient to support, and
that under normal circumstances do _support, a_prevalence of vegetation
typically adapted for life in_saturated soil conditions. Wetlands generally
include swamps, marshes, bogs, and similar areas. Wetlands do not include
those artificial wetlands intentionally created from nonwetland sites, including,
but not limited to, irrigation and drainage ditches, grass-lined swales, canals,
detention facilities, wastewater treatment facilities, farm ponds, and landscape
amenities. Wetlands may include those artificial wetlands intentionally created
from nonwetland areas to_mitigate the conversion of wetlands,

(3) Procedural terms:

(a) "Guidelines'' means those standards adopted to implement the policy
of this chapter for regulation of use of the shorelines of the state prior to
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adoption of master programs. Such standards shall also provide criteria to
local governments and the department in developing master programs;

(b) "Master program'’ shall mean the comprehensive use plan for a
described area, and the use regulations together with maps, diagrams, charts,
or other descriptive material and text, a statement of desired goals, and
standards developed in accordance with the policies enunciated in RCW
90.58.020,

(c) ""State master program"’ is the cumulative total of all master programs
approved or adopted by the department of ecology;

(d) ""Development’’ means a use consisting of the construction or exterior
alteration of structures; dredging; drilling; dumping; filling; removal of any
sand, gravel, or minerals; bulkheading; driving of piling; placing of obstruc-
tions; or any project of a permanent or temporary nature which interferes with
the normal public use of the surface of the waters overlying lands subject to
this chapter at any state of water level;

(e} ""Substantial development'' shall mean any development of which the
total cost or fair market value exceeds two thousand five hundred dollars, or
any development which materially interferes with the normal public use of the
water or shorelines of the state; except that the following shall not be
considered substantial developments for the purpose of this chapter:

(i) Normal maintenance or repair of existing structures or developments,
including damage by accident, fire, or elements;

(ii) Construction of the normal protective bulkhead common to singlc
SJamily residences;

(iii) Emergency construction necessary to protect property from damage
by the elements;

(iv) Construction and practices normal or necessary for farming,
irrigation, and ranching activities, including agricultural service roads and
utilities on ((wetlands)) shorelands, and the construction and maintenance of
irrigation structures including but not limited to head gates, pumping facilities,
and irrigation channels((*—PROVIDED—That)), A feedlot of any size, all
processing plants, other activities of a commercial nature, alteration of the
contour of the ((wetlands)) shorelands by leveling or filling other than that
which results from normal cultivation, shall not be considered normal or
necessary farming or ranching activities. A feedlot shall be an enclosure or
JSacility used or capable of being used for feeding livestock hay, grain, silage,
or other livestock feed, but shall not include land for growing crops or
vegetation for livestock feeding and/or grazing, nor shall it include normal
livestock wintering operations;

{(v) Construction or modification of navigational aids such as channel
markers and anchor buoys;

(vi) Construction on ((wetlands)) shorelands by an owner, lessee, or
contract purchaser of a single family residence for his own usc or for the use
of his family, which residence does not exceed a height of thirty-five feet above
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average grade level and which meets all requirements of the state agency or
local government having jurisdiction thereof, other than requirements imposed
pursuant to this chapter;

(vii) Construction of a dock, including a community dock, designed for
pleasure craft only, for the private noncommercial use of the owner, lessee, or
contract purchaser of single and multiple family residences, the cost of which
does not exceed two thousand five hundred dollars;

(viii) Operation, maintenance, or construction of canals, waterways,
drains, reservoirs, or other facilities that now exist or are hereafter created or
developed as a part of an irrigation system for the primary purpose of making
use of system waters, including return flow and artificially stored ground water
Jor the irrigation of lands;

(ix) The marking of property lines or corners on state owned lands, when
such marking does not significantly interfere with normal public use of the
surface of the water;

(x) Operation and maintenance of any system of dikes, ditches, drains, or
other facilities existing on September 8, 1975, which were created, developed,
or utilized primarily as a part of an agricultural drainage or diking system((;
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*Sec, 302 was vetoed, See message at end of chapter,

Sec. 303. RCW 90.58.050 and 1971 ex.s. ¢ 286 s 5 are each amended to
read as follows:

This chapter establishes a cooperative program of shoreline management
between local government and the state. Local government shall have the
primary responsibility for initiating the planning required by this chapter and
administering the regulatory program consistent with the policy and provisions
of this chapter. The department shall act primarily in a supportive and review
capacity with ((primary)) an emphasis on providing assistance to local govern-
ment and on insuring compliance with the policy and provisions of this chapter.

Sec, 304. RCW 90.58.060 and 1971 ex.s. ¢ 286 s 6 are each amended to
read as follows:

(1) ((Within-ene-hundred-twenty~daysfrem-June—-~1971)) The department
shall ((submit+to-feeal-governments—propesed)) periodically review and adopt

guidelines consistent with RCW 90.58.020, containing the elements specified in
RCW 90.58.100 for:
(a) Development of master programs for regulation of the uses of shorelines;

and
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(b) Development of master programs for regulation of the uses of shorelines
of state-wide significance.

(2) Before adopting _or amending_guidelines under this section, tbe
department shall provide an opportunity for public review and comment as
follows:

(a) The department shall mail copies of the proposal to all cities, counties,
and federally recognized Indian tribes, and to any other person_who has
requested a copy, and shall publish the proposed guidelines in the Washington
state register. Comments shall be submitted in wnung 1o the depanmenl within

- Within-sixty-days-thereafterpublie-hearings-shall-be-held-by)) the date

the proposal has been published in the register.

(b) The department ((in-Olympia—and-Spokane—at-which-interested-publie
and-private—parties—shall-have—the-eppertunity)) shall hold at least four public

hearings on the proposal in different locations throughout the state (o provide a
reasonable opportunity for residents in all parts of the state to present statements
and views on the proposed guidelines. Notice of ((sueh)) the hearings shall be
published at least once in each of the three weeks immediately preceding the
hearing in one or more newspapers of general circulation in each county of the
state. If an amendment to the guidelines addresses an issue limited to one
geographic area, the number and location of hearings may be adjusted consistent
with the intent of this subsection to assure all parties a reasonable opportunity
to comment on the proposed amendment. The department shall accept written
comments on the proposal during the sixty-day public comment period and for
seven days after the final public hearing.

(c) At the conclusion of the public comment period, the department shall
review the comments received and modify the proposal consistent with the
provisions of this chapter. The proposal shall then be published for adoption

pursuant to the provisions of cbapter 34.05 RCW.

depanmem 1nay propose amendments to the gundelmes nol more than once each
year. At least once every five years the department shall conduct a review of the
guidelines pursuant to the procedures outlined in subsection (2) of this section.

Sec. 305. RCW 90.58.080 and 1974 ex.s. ¢ 61 s 1 are each amended to
read as follows:

Local governments ((are-direeted—with—regard—te—shorelines—ef-the—state
thin-thei ons-tusisdiet; follows:
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Jeted-therei Linitelproieeted | g
£&y-Te)) shall develop or amend, within twenty-four months after the
adoption of guidelines as provided in RCW 90.58.060, a master program for
regulation of uses of the shorelines of the state consistent with the required
elements of the guidelines adopted by the department.

Sec. 306. RCW 90.58.090 and 1971 ex.s. ¢ 286 s 9 are each amended to
read as follows:

(1) A master program((s—er—segments—thereef)), scgment of a_master
program, or an _amendment to a master program shall become effective when
((adepted-or)) approved by the department ((as-appropriate)). Within the time
period provided in RCW 90.58.080, each local government shall have submitted
a master program, cither totally o by segments, for all shorelines of the state
within its jurisdiction to the department for review and approval.

(2)_Upon_receipt_of a proposed master program or amendment, the
department shall:

(a) Provide notice to and opportunity for written comment by all interested
parties of record as a part of the local povernment review process for the
proposal and to all persons, groups, and agencies that have requested in writing
notice of proposed master programs or amendments generally or for a specific
area, subject matter, or issue. The comment period shall be at least thirty days,
unless the department determines that the level of complexity or controversy
involved supports a shorter period;

(b) In the department’s discretion, conduct a public hearing during the thirty-
day comment period in the jurisdiction proposing the master program or

amendment;
(c) Within fifteen days after the close of public comment, request the local

government to review the issues identified by the public, interested parties,
groups, and agencies and provide a written response as to how the proposal
addresses the identified issues;

(d) Within thirty days after receipt of the local government response
pursuant_to_(c) of this subsection, make written findings and conclusions
regarding the consistency of the proposal with the policy of RCW 90.58.020 and
the applicable guidelines, provide a response to the issues identified in (c) of this
subsection, and cither approve the proposal as submitted, recommend specific
changes necessary to_make the proposal approvable, or deny approval of the
proposal in those instances where no alteration of the proposal appears likely to
be consistent with the policy of RCW 90.58.020 and the applicable guidelines.
The written findings and conclusions shall be provided to the local government,
all interested persons, parties, groups, and agencies of record on the proposal;

[ 1586 |



WASHINGTON LAWS, 1995 Ch. 347

(e) If the department recommends changes to the proposed master program
or amendment, within thirty days after the department mails the written findings
and conclusions to the local government, the local government may:

(i) Agree to the proposed changes. The receipt by the department of the
written notice of apreement constitutes final action hy the department approving
the amcndment; or

(ii) Submit an alternative proposal. If, in the opinion of the department, the
alternative is consistent with the purpose and intent of the changes originally
suhmitted by the department and with this chapter it shall approve the changes
and provide written notice to all recipients of the written findings and conclu-
sions. If the department determines the proposal is not_consistent with the
purpose and intent of the changes proposed by the department, the department
may resubmit the proposal for public and agency review pursuant to this section
or reject the proposal

&hﬂH—be—appfeved—by))

(3) The department shall approve the segment of a master program relating
to shorelines unless it determines that the submitted segments are not consistent
with the policy of RCW 90.58.020 and the applicable guidelines. ((H-approvat

(-2)—A9—&e)) (4) The depanmem shall approve those segments of the master
program relating to shorelines of state-wide significance ((the-department-shall

after determmmg the program provndes the opumum 1mplementat|on of the
pollcy of thlS chapter to satlsfy the state- wnde interest, ((H-the-submissien-by

depanment does not approve a segment of a local gpovernment master program

relating to a shoreline of state-wide significance, the department may develop
and by rule adopt an alternative to the local government’s proposal.
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((62))) (5) In the event a local government has not complied with the
requirements of RCW 90.58.070 it may thereafter upon written notice to the
department elect to adopt a master program for the shorelines within its
jurisdiction, in which event it shall comply with the provisions established by this
chapter for the adoption of a master program for such shorelines.

Upon approval of such master program by the department it shall supersede
such master program as may have been adopted by the department for such
shorelines.

(6) A master program or amendment to a master program takes effect when
and in such form as approved or adopted by the department. The department
shall maintain a record of each master program, the action taken on any proposal
for_adoption_or amendment of the master program, and any appeal of the
department’s action. The department's approved document of record constitutes
the official master program.

Sec. 307. RCW 90.58.100 and 1992 ¢ 105 s 2 are each amended to read as
follows:

(1) The master programs provided for in this chapter, when adopted ((and))
or approved by the department((--es-appropriates)) shall constitute use regulations
for the various shorelines of the state. In preparing the master programs, and
any amendments thereto, the department and local governments shall to the
extent feasible:

(a) Utilize a systematic interdisciplinary approach which will insure the
integrated use of the natural and social sciences and the environmental design
arts;

(b) Consult with and obtain the comments of any federal, state, regional, or
local agency having any special expertise with respect to any environmental
impact;

(c) Consider all plans, studies, surveys, inventories, and systems of
classification made or being made by federal, state, regional, or local agencies,
by private individuals, or by organizations dealing with pertinent shorelines of
the state;

(d) Conduct or support such further research, studies, surveys, and
interviews as are deemed necessary;

(e) Utilize all available information regarding hydrology, geography,
topography, ecology, economics, and other pertinent data;

(f) Employ, when feasible, all appropriate, modern scientific data processing
and computer techniques to store, index, analyze, and manage the information
gathered.

(2) The master programs shall include, when appropriate, the following:

(a) An economic development element for the location and design of
industries, transportation facilities, port facilities, tourist facilities, commerce and
other developments that are particularly dependent on their location on or use of
the shorelines of the state;
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(b) A public access element making provision for public access to publicly
owned areas;

(¢) A recreational element for the preservation and enlargement of
recreational opportunities, including but not limited to parks, tidelands, beaches,
and recreational areas;

(d) A circulation element consisting of the general location and extent of
existing and proposed major thoroughfares, transportation routes, terminals, and
other public utilities and facilities, all correlated with the shoreline use element;

{e) A use element which considers the proposed general distribution and
general location and extent of the use on shorelines and adjacent land areas for
housing, business, industry, transportation, agriculture, natural resources,
recreation, education, public buildings and grounds, and other categories of
public and private uses of the land;

(f) A conservation element for the preservation of natural resources,
including but not limited to scenic vistas, aesthetics, and vital estuarine areas for
fisheries and wildlife protection;

(g) An historic, cultural, scientific, and educational element for the
protection and restoration of buildings, sites, and areas having historic, cultural,
scientific, or educational values;

(h) An element that gives consideration to the state-wide interest in the
prevention and minimization of flood damages; and

(i) Any other element deemed appropriate or necessary to effectuate the
policy of this chapter.

(3) The master programs shall include such map or maps, descriptive text,
diagrams and charts, or other descriptive material as are necessary to provide for
ease of understanding.

(4) Master programs will reflect that state-owned shorelines of the state are
particularly adapted to providing wilderness beaches, ecological study areas, and
other recreational activities for the public and will give appropriate special
consideration to same,

(5) Each master program shalt contain provisions to allow for the varying
of the application of use regulations of the program, including provisions for
permits for conditional uses and variances, to insure that strict implementation
of a program will not create unnecessary hardships or thwart the policy
enumerated in RCW 90.58.020. Any such varying shall be altowed only if
extraordinary circumstances are shown and the public interest suffers no
substantial detrimental effect. The concept of this subsection shalt be incorporat-
ed in the rules adopted by the department relating to the establishment of a
permit system as provided in RCW 90.58.140(3).

(6) Each master program shall contain standards governing the protection of
single family residences and appurtenant structures against damage or loss due
to shoreline erosion. The standards shall govern the issuance of substantial
development perinits for shoreline protection, including structural methods such
as construction of bulkheads, and nonstructural methods of protection. The
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standards shall provide for methods which achieve effective and timely protection
against loss or damage to single family residences and appurtenant structures due
to shoreline erosion. The standards shall provide a preference for permit
issuance for measures to protect single family residences occupied prior to
January 1, 1992, where the proposed measure is designed to minimize harm to
the shoreline natural environment.

Sec. 308. RCW 90.58.120 and 1989 c 175 s 182 are each amended to read
as follows:

All rules, regulations, ((raster—pregrams;)) designations, and guidelines,
issued by the department, and master programs and amendments adopted by the
department pursuant to RCW 90.58.070(2) or 90.58.090(4) shall be adopted or
approved in accordance with the provisions of RCW 34.05.310 through
34.05.395 insofar as such provisions are not inconsistent with the provisions of
this chapter. In addition:

(1) Prior to the ((epprovel-er)) adoption by the department of a master
program, or portion thereof pursuant to RCW 90.58.070(2) or 90.58.090(4), at
least one public hearing shall be held in each county affected by a program or
portion thereof for the purpose of obtaining the views and comments of the
public. Notice of each such hearing shall be published at least once in each of
the three weeks immediately preceding the hearing in one or more newspapers
of general circulation in the county in which the hearing is to be held.

(2) All guidelines, regulations, designations, or master programs adopted or
approved under this chapter shall be available for public inspection at the office
of the department or the appropriate county ((euditer)) and city ((elesk)). The
terms "adopt" and “approve" for purposes of this section, shall include
modifications and rescission of guidelines.

ol Sec. 309. RCW 90.58.140 and 1992 ¢ 105 s 3 are cach amended to read as
ollows:

(1) A development shall not be undertaken on the shurelines of the state
unless it is consistent with the policy of this chapter and, after adoption or
approval, as appropriate, the applicable guidelines, rules, or master program,

(2) A substantial development shall not be undertaken on shorelines of the
state without first obtaining a permit from the government entity having
administrative jurisdiction under this chapter.

A permit shall be granted:

(a) From June I, 1971, until such time as an applicable master program has
become effective, only when the development proposed'is consistent with: (i)
The policy of RCW 90.58.020; and (ii) after their adoption, the guidelines and
rules of the department; and (iii) so far as can be ascertained, the master program
being developed for the area;

(b) After adoption or approval, as appropriate, by the department of an
applicable master program, only when the development proposed is consistent

[ 1590 ]



WASHINGTON LAWS, 1995 Ch. 347

with the applicable master program and ((the-previsions-of)) this chapter ((96:58
REW)).

(3) Tbe local government shall establish a program, consistent with rules
adopted by the department, for the administration and enforcement of the permit
system provided in this section. The administration of the system so established
shall be performed exclusively by the local government,

(4) Except as otherwise specifically provided in subsection (((43))) (11) of
this section, the local government shall require notification of the public of all
applications for permits governed by any permit system established pursuant to
subsection (3) of this section by ensuring that((<

seulat cthind - which-the-devel . 1 and

{by-Additienal)) notice of ((sueh-an)) the application is given by at least one
of tbe following methods:

((6))) (a) Mailing of the notice to the latest recorded real property owners
as shown by the records of the county assessor within at least three hundred feet
of the boundary of the property upon which the substantial development is
proposed;

((€9)) (b) Posting of the notice in a conspicuous manner on the property
upon which the project is to be constructed; or

((€iD)) (¢) Any other manner deemed appropriate by local authorities to
accomplish the objectives of reasonable notice to adjacent landowners and the
public.

The notices shall include a statement that any person desiring to submit
written comments concerning an application, or desiring to receive ((e-eepy))
notification of the final ((etder)) decision concerning an application as
* expeditiously as possible after the issuance of the ((erder)) decision, may submit
the comments or requests for ((erdess)) decisions to the local government within
thirty days of the last date the notice is to be published pursuant to ((subseetien
¢ay-of) this subsection. The local government shall forward, in a timely manner
following the issuance of ((an-erder)) a decision, a copy of the ((erder)) decision
to each person who submits a request for the ((erder)) decision.

If a hearing is to be held on an application, notices of such a hearing shall
include a statement that any person may submit oral or written comments on an
application at the hearing,

(5) The system shall include provisions to assure that construction pursuant
to a permit will not begin or be authorized until ((thirty)) twenty-one days from
the date the ((final-erder)) permit decision was filed as provided in subsection
(6) of this section; or until all review proceedings are terminated if the
proceedings were initiated within ((thirty)) twenty-one days from the date of
filing as defined in subsection (6) of this section except as follows:

(a) In the case of any permit issued to the state of Washington, department
of transportation, for the construction and modification of SR 90 (I-90) on or
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adjacent to Lake Washington, the construction may begin after thirty days from
the date of filing, and the permits are valid until December 31, 1995;

(b) Construction_may be commenced no _sooner than thirty days after the
date of the appeal of the board's decision is filed if a permit is granted by the
local government and (i) the granting of the permit is appealed to the shorelines
hearings board within ((thirty)) twenty-one days of the date of filing, (ii) the
hearings board approves the granting of the permit by the local government or
approves a portion of the substantial development for which the local government
issued the permit, and (iii) an appeal for judicial review of the hearings board
decision is filed pursuant to chapter 34.05 RCW((-the-permnittee)). The appellant
may request, within ten days of the filing of the appeal with the court, a hearing
before the court to determine whether construction ((#ay-begin)) pursuant to the
permit approved by the hearings board or to a revised permit issued pursuant to
the order of the hearings board should not commence. If, at the conclusion of
the hearing, the court finds that construction pursuant to such a permit would
((ret)) involve a significant, irreversible damaging of the environment, the court
((may—sHew)) shall prohibit the permittee ((te~begin)) from commencing the
construction pursuant to the approved or revised permit ((as-the-eeurt-deems

ordered—by—the—eourts)) until all review proceedings are final, Construction
pursuant to a permit revised at the direction of the hearings board may begin
only on that portion of the substantial development for which the local
government had originally issued the permit, and construction pursuant to such
a revised permit on other portions of the substantial development may not begin
until after all review proceedings are terminated. In such a hearing before the
court, the burden of proving whether the construction may involve significant
irreversible damage to the environment and demonstrating whether such
construction would or would not be appropriate is on the appeHant;

51

) If the permit is for a substantial development meeting the requirements
of subsection ((H3))) (11) of this section, construction pursuant to that permit
may not begin or be authorized until ((¢hirty)) twenty-one days from the date the
((final-order)) permit decision was filed as provided in subsection (6) of this
section,
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If a permittee begins construction pursuant to subsections (a), (b), or (c)(
o)) of this subsection, the construction is begun at the permittee’s own risk.
If, as a result of judicial review, the courts order the removal of any portion of
the construction or the restoration of any portion of the environment involved or
require the alteration of any portion of a substantial development constructed
pursuant to a permit, the permittee is barred from recovering damages or costs
involved in adhering to such requirements from the local government that granted
the permit, the hearings board, or any appellant or intervener.

(6) Any ((ruling)) decision on an application for a permit under the authority
of this section, whether it is an approval or a denial, shall, concurrently with the
transmittal of the ruling to the applicant, be filed with the department and the
attorney general. With regard to a permit other than a permit governed by
subsection ((€+2))) (10) of this section, "date of filing" as used herein means the
date of actual receipt by the department. With regard to a permit for a variance
or a conditional use, "date of filing" means the date a decision of the department
rendered on the permit pursuant to subsection ((€423)) (10) of this section is
transmitted by the department to the local governmnent. The department shall
notify in writing the local government and the applicant of the date of filing.

(7) Applicants for permits under this section have the burden of proving that
a proposed substantial development is consistent with the criteria that must be
met before a permit is granted. In any review of the granting or denial of an
application for a permit as provided in RCW 90.58.180 (1) and (2), the person
requesting the review has the burden of proof.

(8) Any permit may, after a hearing with adequate notice to the permittee
and the public, be rescinded by the issuing authority upon the finding that a
permittee has not complied with conditions of a permit. If the department is of
the opinion that noncompliance exists, the department shall provide written notice
to the local government and the permittee. If the department is of the opinion
that the noncompliance continues to exist thirty days after the date of the notice,
and the local government has taken no action to rescind the permit, the
department 1nay petition the hearings board for a rescission of the permit upon
written notice of the petition to the local government and the permittee if the
request by the department is made to the hearings board within fifteen days of
the termination of the thirty-day notice to the local government.

(9) The holder of a certification from the governor pursuant to chapter 80.50
RCW shall not he required to obtain a permit under this section.
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23)) Any permit for a variance or a conditional use by local government
under approved master programs must be submitted to the department for its
approval or disapproval.

((€39)) (11)(a) An application for a substantial development permit for a
limited utility extension or for the construction of a bulkhead or other measures
to protect a single family residence and its appurtenant structures from shoreline
erosion shall be subject to the following procedures:

(i) The public comment period under subsection (4) of this section shall be
twenty days. The notice provided under subsection (4) of this section shall state
the manner in which the public may obtain a copy of the local government
decision on the application no later than two days following its issuance;

(ii) The local government shall issue its decision to grant or deny the permit
within twenty-one days of the last day of the comment period specified in (i) of
this subsection; and

(iii) If there is an appeal of the decision to grant or deny the permit to the
local government legislative authority, the appeal shall be finally determined by
the legislative authority within thirty days.

(b) For purposes of this section, a limited utility extension means the
extension of a utility service that:

(i) Is categorically exempt under chapter 43.21C RCW for one or more of
the following: Natural gas, electricity, telephone, water, or sewer;

(ii) Will serve an existing use in compliance with this chapter; and

(iii) Will not extend more than twenty-five hundred linear feet within the
shorelines of the state.

Sec. 310. RCW 90.58.180 and 1994 ¢ 253 s 3 are each amended to read as
follows:

(1) Any person aggrieved by the granting, denying, or rescinding of a permit
on shorelines of the state pursuant to RCW 90.58.140 may seek review from the
shorelines hearings board by filing a ((request-for-thesame)) petition for review
within ((thirty)) twenty-one days of the date of filing as defined in RCW
90.58.140(6).

((Coneurrently—with)) Within seven days of the filing of any ((request))
petition for review with the board as provided in this section pertaining to a final
((erder)) decision of a local government, the ((requester)) petitioner shall ((fle
a-eepy)) serve copies of ((his-er-herrequest-with)) the petition on the department
and the office of the attorney general. ((H-it-appearsto-the-department-er-the
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requester:)) The department and the attorney general may intervene to protect the
public interest and insure that the provisions of this chapter are complied with
at any time within fifteen days from the date of the receipt by the department or
the attorney general of a copy of the ((request)) petition for review filed pursuant
to this section. The shorelines hearings board shall ((initialy)) schedule review
proceedings on ((sueh—requests)) the petition for review without regard as to
whether ((sueh—requests-have-or-have-not-been-ecertified-or—as-te-whether)) the

period for the department or the attorney general to intervene has or has not

explred((ﬁﬁﬂemﬁ%—mw%—begﬁhwﬂhfﬂawhue#%hed&hﬂg

femeve—ﬂae-request—ffem—ﬂs-femw-ﬂeheda’:e))

(2) The department or the attorney general may obtain review of any final
((erder)) decision granting a permit, or granting or denying an application for a
permit issued by a local government by filing a written ((request)) petition with
the shorelines hearings board and the appropriate local government within
((thisty)) twenty-one days from the date the final ((erder)) decision was filed as
provided in RCW 90.58.140(6).

(3) The review proceedings authorized in subsections (1) and (2) of this
section are subject to the provisions of chapter 34.05 RCW pertaining to
procedures in adjudicative proceedings. Judicial review of such proceedings of
the shorelines hearings board is governed by chapter 34.05 RCW. The board
shall issue its decision on the appeal authorized under subsections (1) and (2) of
this_section within one hundred eighty days after the date the petition is filed
with the board or a petition to intervene is filed by the department or the attorney
general, whichever is later. The time period may be extended by the board for
a period of thirty days upon a showing of good cause or may be waived by the
parties.

(4) (Alocet-government-may-sppest-to-the-shore rgs-beard)) Any
person may appeal any rules, regulauons, or gundelmes adopted or approved by
the department within thirty days of the date of the adoption or approval. The
board shall make a final decision within sixty days following the hearing held
thereon.

((H-the-beard)) (5) The board shall find the rule, regulation, or guideline to
be valid and enter a final decision to that effect unless it determines that the rule,
regulation, or guideline:

(a) Is clearly erroneous in light of the policy of this chapter; or

(b) Constitutes an implementation of this chapter in violation of constitution-
al or statutory provisions; or

(c) Is arbitrary and capricious; or
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(d) Was developed without fully considering and evaluating all material
submitted to the department ((by-theteeal-government)) during public review and
comment; or

(e) Was not adopted in accordance with required procedures((+)),

(6) If the board makes a determination under subsection (5) (a) through (e)
of this section, it shall enter a final decision declaring the rule, regulation, or
guideline invalid, remanding the rule, regulation, or guideline to the department
with a statement of the reasons in support of the determination, and directing the
department to adopt, after a thorough consultation with the affected local
government and any other interested party, a new rule, regulation, or guideline

consistent with the board's decision. ((Hnless—the-beard-makes-one-or-nore-of

)) (7) A decision of the board on the

vahdny of a ruleJeLlatlon, or guideline shall be subject to review in superior

court, if authorized pursuant to (REW-34-05-570(2)—Ne-review-shall-be-granted
WWWM&WMHM

and—the—pehﬁen—fm—eeuﬂ-rewew—ts)) chapter 34 05 RCW A Ltmon for review

of the decision of the shorelines hearings board on a rule, regulation, or guideline
shall be filed within ((three-menths)) thirty days after the date of final dec:snon
by the shorelines hearings board.

Sec. 311, RCW 90.58.190 and 1989 ¢ 175 s 184 are each amended to read
as follows:

oer—medified:)) The appeal of the department's decision to adopt a master

program_or_amendment pursuant to RCW 90.58.070(2) or 90.58.090(4) is
governed by RCW 34.05.510 through 34.05.598.

(2)(a) The department’s decision to approve, reject, or modify a proposed
master program or amendment adopted by a local government planning under
RCW 36.70A.040 shall be appealed to the growth management hearings board
with jurisdiction over the local government. The appeal shall be initiated by
filing a petition as provided in RCW 36.70A.250 through 36.70A.320.

(b) If the appeal to the growth management hearings board concerns
shorelines, the growth management hearings board shall review the proposed
master program or_amendment for compliance with the requirements of this
chapter_and chapter 36.70A RCW, the policy of RCW 90.58.020 and the
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applicable guidelines, and chapter 43.21C RCW as it relates to the adoption of
master programs and amendments under chapter 90.58 RCW.,

(c) If the appeal to the growth management hearings board concerns a
shoreline of state-wide significance, the board shall uphold the decision by the
department unless the board, by clear and convincing evidence, determines that
the decision of the department is inconsistent with the policy of RCW 90.58.020
and the applicable guidelines,

(d) The appellant has the burden of proof in_all appeals to_the growth
management hearings board under this subsection.

(e) Any party aggrieved by a final decision of a_growth management
hearings board under this subsection may appeal the decision to superior court
as provided in RCW 36.70A.300.

((Any-Joeal-government-aggrieved-by)) (3)(a) The department’s decision to

approve, reject, or modify a proposed master program or master program
((adjustment—may—appeal-the—department's—deeision)) amendment by a local
government not planning under RCW 36.70A.040 shall be appealed to the
shorelines hearings board by filing a petition within thirty days of the date of the
department’s _written _notice to the local government of the department’s
decision to approve, reject, or modify a proposed master program or master
programn amendment as provided in RCW 90.58.090(2).

(b) In an appeal relating to shorelines, the shorelines hearings board shall
review the proposed master program or master program ((adjustment))
amendment and, after full consideration of the presentations of the local
government and the department, shall determine the validity of the local
government's ((adjustment)) master program or amendment in light of the policy
of RCW 90.58.020 and the applicable guidelines.

{c) In an appeal relating to shorelines of state-wide significance, the
shorelines hearings board shall uphold the decision by the department unless ((&

locel-government-shalt)) the board determines, by clear and convincing evidence

((and-argument—persunde—the—beard)) that the decision of the department is
inconsistent with the policy of RCW 90.58.020 and the applicable guidelines.

(d) Review by the shorelines hearings board shall be considered an
adjudicative proceeding under chapter 34.05 RCW, the Administrative Procedure
Act. The aggrieved local government shall have the burden of proof in all such
reviews,

{e) Whenever possible, the review by the shorelines hearings board shall be
heard within the county where the land subject to the proposed master program
or master prograim ((adjustiment)) amendment is primarily located. The
department and any local government aggrieved by a final decision of the
hearings board may appeal the decision to ((the)) superior court ((efFhurston
eeunty)) as provided in chapter 34.05 RCW,

() (4) A master program amendment shall become effective after the
approval of the department or after the decision of the shorelines hearings board
to uphold thc master program or master program ((adjustment)) amendment,
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provided that the board may remand the master program or master program
adjustment to the local government or the department for modification prior to
the final adoption of the master program or master program ((adjustment))
amendment.

Sec. 312. RCW 34.05.461 and 1989 ¢ 175 s 19 are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section:

(a) If the presiding officer is the agency head or one or more members of
the agency head, the presiding officer may enter an initial order if further review
is available within the agency, or a final order if further review is not available;

(b) If the presiding officer is a person designated by the agency to make the
final decision and enter the final order, the presiding officer shall enter a final
order; and

(c) If the presiding officer is one or more administrative law judges, the
presiding officer shall enter an initial order.

(2) With respect to agencies exempt from chapter 34.12 RCW or an
institution of higher education, the presiding officer shall transmit a full and
complete record of the proceedings, including such comments upon demeanor of
witnesses as the presiding officer deems relevant, to each agency official who is
to enter a final or initial order after considering the record and evidence so
transmitted.

(3) Initial and final orders shall include a statement of findings and
conclusions, and the reasons and basis therefor, on all the material issues of fact,
law, or discretion presented on the record, including the remedy or sanction and,
if applicable, the action taken on a petition for a stay of effectiveness. Any
findings based substantially on credibility of evidence or demeanor of witnesses
shall be so identified. Findings set forth in language that is essentially a
repetition or paraphrase of the relevant provision of law shall be accompanied
by a concise and explicit statement of the underlying evidence of record to
support the findings. The order shall also include a statement of the available
procedures and time limits for seeking reconsideration or other administrative
relief. An initial order shall include a statement of any circumstances under
which the initial order, without further notice, may become a final order.

(4) Findings of fact shall be based exclusively on the evidence of record in
the adjudicative proceeding and on matters officially noticed in that proceeding.
Findings shall be based on the kind of evidence on which reasonably prudent
persons are accustomed to rely in the conduct of their affairs. Findings may be
based on such evidence even if it would be inadmissible in a civil trial.
However, the presiding officer shall not base a finding exclusively on such
inadmissible evidence unless the presiding officer determines that doing so would
not unduly abridge the parties’ opportunities to confront witnesses and rebut
evidence. The basis for this determination shall appear in the order.
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(5) Where it bears on the issues presented, the agency's experience,
technical competency, and specialized knowledge may be used in the evaluation
of evidence.

(6) If a person serving or designated to serve as presiding officer becomes
unavailable for any reason before entry of the order, a substitute presiding officer
shall be appointed as provided in RCW 34,05.425. The substitute presiding
officer shall use any existing record and may conduct any further proceedings
appropriate in the interests of justice.

(7) The presiding officer may allow the parties a designated time after
conclusion of the hearing for the submission of memos, briefs, or proposed
findings.

(8)(a) Except as otherwise provided in (b) of this subsection, initial or final
orders shall be served in writing within ninety days after conclusion of the
hearing or after submission of memos, briefs, or proposed findings in accordance
with subsection (7) of this section unless this period is waived or extended for
good cause shown.

(b) This subsection does not apply to the final order of the shorellncs
hearings board on appeal under RCW 90.58.180(3).

(9) The presiding officer shall cause copies of the order to be served on each
party and the agency.

NEW SECTION. See. 313. RCW 90.58.145 and 1979 ex.s. c 84 s 4 are
each repealed.

PART 1V - LOCAL PERMIT PROCESS

NEW SECTION. Sece. 401. The legislature finds and declares the
following:

(1) As the number of environmental laws and development regulations has
increased for land uses and development, so has the number of required local
land use permits, each with its own separate approval process.

(2) The increasing number of local and state land use permits and separate
environmental review processes required by agencies has generated continuing
potential for conflict, overlap, and duplication between the various permit and
review processes.

(3) This regulatory burden has significantly added to the cost and time
needed to obtain local and state land use permits and has made it difficult for the
public to know how and when to provide timely comments on land use proposals
that require multiple permits and have separate environmental review processes.

NEW SECTION. Sec. 402. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Closed record appeal" means an administrative appeal on the record to
a local government body or officer, including the legislative body, following an
open record hearing on a project permit application when the appeal is on the
record with no or limited new evidence or information allowed to be submitted
and only appeal argument allowed.
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(2) "Local government" means a county, city, or town,

(3) "Open record hearing” means a hearing, conducted by a single hearing
body or officer authorized by the local government to conduct such hearings, that
creates the local government’s record through testimony and submission of
evidence and information, under procedures prescribed by the local government
by ordinance or resolution. An open record hearing may be held prior to a local
government’s decision on a project permit to be known as an “open record
predecision hearing." An open record hearing may be held on an appeal, to be
known as an "open record appeal hearing," if no open record predecision hearing
has been held on the project permit.

(4) "Project permit" or "project permit application” means any land use or
environmental permit or license required from a local government for a project
action, including but not limited to building permits, subdivisions, binding site
plans, planned unit developments, conditional uses, shoreline substantial
development permits, site plan review, permits or approvals required by critical
area ordinances, site-specific rezones authorized by a comprehensive plan or
subarea plan, but excluding the adoption or amendment of a comprehensive plan,
subarea plan, or development regulations except as otherwise specifically
included in this subsection,

(5) "Public meeting” means an informal meeting, hearing, workshop, or
other public gathering of people to obtain comments from the public or other
agencies on a proposed project permit prior to the local government’s decision,
A public meeting may include, but is not limited to, a design review or
architectural control board meeting, a special review district or community
council meeting, or a scoping meeting on a draft environmental impact statement.
A public mneeting does not include an open record hearing. The proceedings at
a public meeting may be recorded and a rcport or recommendation may be
included in the local government’s project permit application file.

NEW SECTION. Sec. 403. In enacting sections 404 and 405 of this act,
the legislature intends to establish a mechanism for implementing the provisions
of chapter 36.70A RCW regarding compliance, conformity, and consistency of
proposed projects with adopted comprehensive plans and development regula-
tions. In order to achieve this purpose the legislature finds that:

(1) Given the extensive investment that public agencies and a broad
spectrum of the public are making and will continue to make in comprehensive
plans and development regulations for their communities, it is essential that
project review start from the fundamental land use planning choices made in
these plans’and regulations. If the applicable regulations or plans identify the
type of land use, specify residential density in urban growth areas, and identify
and provide for funding of public facilities needed to serve the proposed
development and site, these decisions at a minimum provide the foundation for
further project review unless there is a question of code interpretation. The
project review process, including the environmental review process under chapter
43.21C RCW and the consideration of consistency, should start from this point
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and should not reanalyze these land use planning decisions in making a permit
decision.

(2) Comprehensive plans and development regulations adopted by local
governments under chapter 36.70A RCW and environmental laws and rules
adopted by the state and federal government have addressed a wide range of
environmental subjects and impacts. These provisions typically require
environmental studies and contain specific standards to address various impacts
associated with a proposed development, such as building size and location,
drainage, transportation requirements, and protection of critical areas. When a
permitting agency applies these existing requirements to a proposed project, some
or all of a project's potential environmental impacts will be avoided or otherwise
mitigated. Through the integrated project review process described in subsection
(1) of this section, the local government will determine whether existing
requirements, including the applicable regulations or plans, adequately analyze
and address a project’s environmental impacts, Section 202 of this act provides
that project review should not require additional studies or mitigation under .
chapter 43.21C RCW where existing regulations have adequately addressed a
proposed project’s probable specific adverse environmental impacts.

(3) Given the hundreds of jurisdictions and agencies in the state and the
numerous communities and applicants affected by development regulations and
comprehensive plans adopted under chapter 36.70A RCW, it is essential to
establish a uniform framework for considering the consistency of a proposed
project with the applicable regulations or plan. Consistency should be
determined in the project review process by considering four factors found in
applicable regulations or plans: The type of land use allowed; the level of
development allowed, such as units per acre or other measures of density;
infrastructure, such as the adequacy of public facilities and services to serve the
proposed project; and the character of the proposed development, such as
compliance with specific development standards. This uniform approach
corresponds to existing project review practices and will not place a burden on
applicants or local government. The legislature intends that this approach should
be largely a matter of checking compliance with existing requirements for most
projects, which are simple or routine, while more complex projects may require
more analysis. Sections 202 and 404 of this act establish this uniform
framework and also direct state agencies to consult with local government and
the public to develop a better format than the current environmental checklist to
meet this objective.

(4) When an applicant applies for a project permit, consistency between the
proposed project and applicable regulations or plan should be determined through
a project review process that integrates land use and environmental impact
analysis, so that governmental and public review of the proposed project as
required by this chapter, by development regulations under chapter 36.70A RCW,
and by the environmental process under chapter 43.21C RCW run concurrently
and not separately.
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(5) Sections 404 and 405 of this act address three related needs with respect
to how the project review process should address consistency between a proposed
project and the applicable regulations or plan:

(a) A uniform framework for the meaning of consistency;
< (b) An emphasis on relying on existing requirements and adopted standards,

with the use of supplemental authority as specified by chapter 43,21C RCW to
the extent that existing requirements do not adequately address a project’s
specific probable adverse environmental impacts; and

(c) The identification of three basic land use planning choices made in
applicable regulations or plans that, at a minimum, serve as a foundation for
project review and that should not be reanalyzed during project permitting,

NEW SECTION. Sec. 404. (1) Fundamental land use planning choices
made in adopted comprehensive plans and development regulations shall serve
as the foundation for project review. The review of a proposed project’s
consistency with applicable development regulations, or in the absence of
applicable regulations the adopted comprehensive plan, under section 405 of this
act shall incorporate the determinations under this section.

(2) During project review, a local government or any subsequent reviewing
body shall determine whether the items listed in this subsection are defined in
the development regulations applicable to the proposed project or, in the absence
of applicable regulations the adopted comprehensive plan. At a minimum, such
applicable regulations or plans shall be determinative of the:

(a) Type of land use permitted at the site, including uses that may be
allowed under certain circumstances, such as planned unit developments and
conditional and special uses, if the criteria for their approval have been satisfied;

(b) Density of residential development in urban growth areas; and

(c) Availability and adequacy of public facilities identified in the compre-
hensive plan, if the plan or development regulations provide for funding of these
facilities as required by chapter 36.70A RCW,

(3) During project review, the local government or any subsequent reviewing
body shall not reexamine alternatives to or hear appeals on the items identified
in subsection (2) of this section, except for issues of code interpretation. As part
of its project review process, a local government shall provide a procedure for
obtaining a code interpretation as provided in section 415 of this act.

(4) Pursuant to section 202 of this act, a local government may determine
that the requirements for environmental analysis and mitigation measures in
development regulations and other applicable laws provide adequate mitigation
for some or all of the project’s specific adverse environmental impacts to which
the requirements apply.

(5) Nothing in this section limits the authority of a permitting agency to
approvc, condition, or deny a project as provided in its development regulations
adopted under chapter 36.70A RCW and in its policies adopted under RCW
43.21C.060. Project review shall be used to identify specific project design and
conditions relating to the character of development, such as the details of site
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plans, curb cuts, drainage swales, transportation demand management, the
payment of impact fees, or other measures to mitigate a proposal's probable
adverse environmental impacts, if applicable.

(6) Subsections (1) througb (4) of this section apply only to local govern-
ments planning under RCW 36.70A.040.

NEW SECTION. Sec. 405. (1) A proposed project’s consistency with a
local government’s development regulations adopted under chapter 36.70A RCW,
or, in the absence of applicable development regulations, the appropriate
elements of the comprehensive plan or subarea plan adopted under chapter
36.70A RCW shall be determined by consideration of:

(a) The type of land use;

(b) The level of development, such as units per acre or other measures of
density; .
(c) Infrastructure, including public facilities and services needed to serve the
development; and

(d) The character of the development, such as development standards.

(2) In determining cunsistency, the determinations made pursuant to section
404(2) of this act shall be cuntrolling.

(3) For purposes of this scction, the term "consistency” shall include all
terms used in this chapter and chapter 36.70A RCW to refer to performance in
accordance with this chapter and chapter 36.70A RCW, including but not limited
to compliance, conformity, and consistency.

(4) Nothing in this section requires documentation, dictates an agency’s
procedures for considering consistency, or limits a unit of government from
asking more specific or related questions with respect to any of the four main
categories listed in subsection (1) (a) through (d) of this section.

NEW_SECTION. Sec. 406. Not later than March 31, 1996, each local
government shall provide by ordinance or resolution for review of project permit
applications to achieve the following objectives:

(1) Combine the environmental review process, both procedural and
substantive, with the procedure for review of project permits; and

(2) Except for the appeal of a determination of significance as provided in
RCW 43.21C.075, provide for no more than one open record hearing and one
closed record appeal.

NEW SECTION. Sec. 407. Not later than March 31, 1996, each local
government planning under RCW 36.70A.040 shall establish by ordinance or
resolution an integrated and consolidated project permit proces, that may be
included in its development regulations. In addition to the elements required by
section 406 of this act, the process shall include the following elements:

(1) A determination of completeness to the applicant as required by RCW
36.70A.440 (as recodified by this act);

(2) A notice of application to the public and agencies with jurisdiction as
required by section 415 of this act;
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(3) Except as provided in section 418 of this act, an optional consolidated
project permit review process as provided in section 416 of this act. The review
process shall provide for no more than one consolidated open record hearing and
one closed record appeal. If an open record predecision hearing is provided prior
to the decision on a project permit, the process shall net allow a subsequent open
record appeal hearing;

(4) Provision allowing for any public meeting or required open record
hearing to be combined with any public meeting or open record hearing that may
be held on the project by another local, state, regional, federal, or other agency,
in accordance with provisions of sections 413 and 415 of this act;

(5) A single report stating all the decisions 1nade as of the date of the report
on all project permits included in the consolidated permit process that do not
require an open record predecision hearing and any recommendations on project
permits that do not require an open record predecision hearing. The report shall
state any mitigation required or proposed under the development regulations or
the agency's authority under RCW 43.21C.060. The report may be the local
permit. If a threshold determination other than a determination of significance
has not been issued previously by the local government, the report shall include
or append this determination.

(6) Except for the appeal of a determination of significance as provided in
RCW 43.21C.075, if a local government elects to provide an appeal of its
threshold determinations or project permit decisions, the local government shall
provide for no more than one consolidated open record hearing on such appeal.
The local government need not provide for any further appeal and may provide
an appeal for some but not all project permit decisions. If an appeal is provided
after the open record hearing, it shall be a closed record appeal before a single
decision-making body or officer;

(7) A notice of decision as required by section 417 of this act and issued
within the time period provided in RCW 36.70A.065 (as recodified by this act)
and section 413 of this act;

(8) Completion of project review by the local government, including
environmental review and public review and any appeals to the local government,
within any applicable time periods under section 413 of this act; and

(9) Any other provisions not inconsistent with the requirements of this
chapter or chapter 43.21C RCW,

Sec. 408. RCW 36.70A. 440 and 1994 ¢ 257 s 4 are each amended to read
as follows:

((Each-eity-and-eounty)) (1) Within_twenty-eight days after receiving a
project permit application, a local government planning pursuant to RCW
36.70A.040 shall((—within—twenty—working—days—ef-reeeiving—a—development
permit-applieation-as-definedin-REW-36-70A-030(3);)) mail or provide in person

a written ((retiee)) determination to the applicant, stating either:
(a) That the application is complete; or
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(b) That the application is incomplete and what is necessary to make the
application complete.

To the extent known by the ((eity—or—eounty)) local povernment, the
((netiee)) local government shall identify other agencies of local, state, or federal
governments that may have jurisdiction over some aspect of the application.

(2) A project permit application_is complete for purposes of this_section
when it meets the procedural submission requirements of the local government
and is sufficient for continued processing even though additional information
may be required or project modifications may be undertaken subsequently. The
determination of completeness shall not preclude the local government from
requesting additional information or studies either at the time of the notice of
completeness or subsequently if new information is required or substantial
changes in the proposed action occur. '

(3) The determination of completeness may include the following as optional
information:

(a) A preliminary determination of those development regulations that will
be used for project mitigation;

(b) A preliminary determination of consistency, as provided under section
405 of this act; or

(c) Other information the local government chooses to include.

{(4)(a) An application shall be deemed complete under this section if the
local government does not provide a written determination to the applicant that
the application is incomplete as provided in subsection (1)(b) of this section,

(b) Within fourteen days after an applicant has submitted to a local
government additional information identified by the local government as being
necessary for a complete application, the local government shall notify the
applicant whether the application is complete or what additional information is
necessary.

Sec. 409. RCW 36.70A.065 and 1994 ¢ 257 s 3 are each amended to read
as follows:

Development regulations adopted pursuant to RCW 36.70A.040 shall
establish time periods consistent with section 413 of this act for local government
actions on specific ((development)) project permit applications and provide
timely and predictable procedures to determine whether a completed ((develep-
ent)) project permit application meets the requirements of those development
regulations. Such development regulations shall specify the contents of a

completed ((development)) project permit application necessary for the
application of such time periods and procedures.

Sec. 410. RCW 36.70A.065 and 1994 ¢ 257 s 3 are each amended to read
as follows;

Development regulations adopted pursuant to RCW 36.70A.040 shall
establish time periods for local government actions on specific ((develepment))
project permit applications and provide timely and predictable procedures to

[ 1605 |



Ch, 347 WASHINGTON LAWS, 1995

determine whether a completed ((develepment)) project permit application meets
the requirements of those development regulations. Such development
regulations shall specify the contents of a completed ((develepment)) project
permit application necessary for the application of such time periods and
procedures.

NEW SECTION. Sec. 411. The amendments to RCW 36.70A.065
contained in section 409 of this act shall expire July I, 1998.

NEW SECTION. Sec. 412. Section 410 of this act shall take effect July
I, 1998.

NEW SECTION. Sec. 413. (1) Except as otherwise provided in subsection
(2) of this section, a local government planning under RCW 36.70A.040 shall
issue its notice of final decision on a project permit application within one
hundred twenty days after the local government notifies the applicant that the
application is complete, as provided in RCW 36.70A.440 (as recodified by this
act). In determining the number of days that have elapsed after the local
government has notified the applicant that the application is complete, the
following periods shall be excluded:

(a)(i) Any period during which the applicant has been requested by the local
government to correct plans, perform required studies, or provide additional
required information. The period shall be calculated from the date the local
government notifies the applicant of the need for additional information until the
earlier of the date the local government determines whether the additional
information satisfies the request for information or fourteen days after the date
the information has been provided to the local government.

(ii) If the local government determines that the information submitted by the
applicant under (a)(i) of this subsection is insufficient, it shall notify the
applicant of the deficiencies and the procedures under (a)(i) of this subsection
" shall apply as if a new request for studies had been made;

(b) Any period during which an environmental impact statement is being
prepared following a determination of significance pursuant to chapter 43.21C
RCW, if the local government by ordinance or resolution has established time
periods for completion of environmental impact statements, or if the local
government and the applicant in writing agree to a time period for completion
of an environmental impact statement;

(c) Any period for administrative appeals of project permits, if an open
rccord appeal hearing or a closed record appeal, or both, are allowed, The local
government by ordinance or resolution shall establish a time period to consider
and decide such appeals. The time period shall not exceed: (i) Ninety days for
an open record appeal hearing; and (ii) sixty days for a closed record appeal.
The parties to an appeal may agree to extend these time periods; and

(d) Any extension of time mutually agreed upon by the applicant and the
local government..
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(2) The time limits established by subsection (1) of this section do not apply
if a project permit application:

(a) Requires an amendment to the comprehensive plan or a development
regulation;

(b) Requires approval of a new fully contained community as provided in
RCW 36.70A.350, a master planned resort as provided in RCW 36.70A.360, or
the siting of an essential public facility as provided in RCW 36.70A.200; or

(c) Is substantially revised by the applicant, in which case the time period
shall start from the date at which the revised project application is determined
to be complete under RCW 36.70A.440 (as recodified by this act).

(3) If the local government is unable to issue its final decision within the
time limits provided for in this section, it shall provide written notice of this fact
to the project applicant. The notice shall include a statement of reasons why the
time limits have not been met and an estimated date for issuance of the notice
of final decision.

(4) This section shall apply to project permit applications filed on or after
April 1, 1996.

NEW SECTION. Sec. 414. A local government may require the applicant
for a project permit to designate a single person or entity to receive determina-
tions and notices required by this chapter.

NEW SECTION. Sec. 415. (1) Not later than April 1, 1996, a local
government planning under RCW 36.70A.040 shall provide a notice of
application to the public and the departments and agencies with jurisdiction as
provided in this section. If a local government has made a determination of
significance under chapter 43.21C RCW concurrently with the notice of
application, the notice of application shall be combined with the determination
of significance and scoping notice. Nothing in this section prevents a determina-
tion of significance and scoping notice from being issued prior to the notice of
application.

(2) The notice of application shall be provided within fourteen days after the
determination of completeness as provided in RCW 36.70A .440 (as recodified
by this act) and include the following in whatever sequence or format the local
government deems appropriate:

(a) The date of application, the date of the notice of completion for the
application, and the date of the notice of application;

(b) A description of the proposed project action and a list of the project
permits included in the application and, if applicable, a list of any studies
requested under RCW 36.70A.440 (as recodified by this act) or section 413 of
this act;

(c) The identification of other permits not included in the application to the
extent known by the local government;

(d) The identification of existing environmental documents that evaluate the
proposed project, and, if not otherwise stated on the document providing the
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notice of application, such as a city land use bulletin, the location where the
application and any studies can be reviewed,

(¢) A statement of the public comment period, which shall be not less than
fourteen nor more than thirty days following the date of notice of application,
and statements of the right of any person to comment on the application, receive
notice of and participate in any hearings, request a copy of the decision once
made, and any appeal rights. A local government may accept public comments
at any time prior to the closing of the record of an open record predecision
hearing, if any, or, if no open record predecision hearing is provided, prior to the
decision on the project permit;

(f) The date, time, place, and type of hearing, if applicable and scheduled
at the date of notice of the application;

(g) A statement of the preliminary determination, if one has been made at
the time of notice, of those development regulations that will be used for project
mitigation and of consistency as provided in section 405 of this act; and

(h) Any other information determined appropriate by the local government.

(3) If an open record predecision hearing is required for the requested
project permits, the notice of application shall be provided at least fifteen days
prior to the open record hearing.

(4) A local governiment shall use reasonable methods to give the notice of
application to the public and agencies with jurisdiction and ay use its existing
notice procedures. A local government may use different types of notice for
different categories of project permits or types of project actions. If a local
government by resolution or ordinance does not specify its method of public
notice, the local government shall use the methods provided for in (a) and (b) of
this subsection. Examples of reasonable methods to inform the public are:

(a) Posting the property for site-specific proposals;

(b) Publishing notice, including at least the project location, description, type
of permit(s) required, comment period dates, and location where the complete
application may be reviewed, in the newspaper of general circulation in the
general area where the proposal is located or in a local land use newsletter
published by the local government;

(c) Notifying public or private groups with known interest in a certain
proposal or in the type of proposal being considered;

{(d) Notifying the news media;

(e) Placing notices in appropriate regional or neighborhood newspapers or
trade journals;

(f) Publishing notice in agency newsletters or sending notice to agency
mailing lists, either general lists or lists for specific proposals or subject areas;
and

(g) Mailing to neighboring property owners.

(5) A notice of application shall not be required for project permits that are
categorically exempt under chapter 43.21C RCW, unless a public comment
period or an open record predecision hearing is required.
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(6) A local government shall integrate the permit procedures in this section
with environmental review under chapter 43.21C RCW as follows:

(a) Except for a determination of significance, the local government may not
issue its threshold determination, or issue a decision or a recommendation on a
project permit until the expiration of the public comment period on the notice of
application.

(b) If an open record predecision hearing is required and the local
government’s threshold determnination requires public notice under chapter
43.21C RCW, the local government shall issue its threshold determination at
least fifteen days prior to the open record predecision hearing.

(c) Comments shall be as specific as possible.

(7) A local government may combine any hearing on a project permit with
any hearing that may be held by another local, state, regional, federal, or other
agency provided that the hearing is held within the geographic boundary of the
local government. Hearings shall be combined if requested by an applicant, as
long as the joint hearing can be held within the time periods specified in section
413 of this act or the applicant agrees to the schedule in the event that additional
time is needed in order to combine the hearings. All agencies of the state of
Washington, including municipal corporations and counties participating in a
combined hearing, are hereby authorized to issue joint hearing notices and
develop a joint format, select a mutually acceptable hearing body or officer, and
take such other actions as may be necessary to hold joint hearings consistent with
each of their respective statutory obligations.

(8) All state and local agencies shall cooperate to the fullest extent possible
with the local government in holding a joint hearing if requested to do so, as
long as:

(a) The agency is not expressly prohibited by statute from doing so;

(b) Sufficient notice of the hearing is given to meet each of the agencies’
adopted notice requirements as set forth in statute, ordinance, or rule; and

(c) The agency has received the necessary information about the proposed
project from the applicant to hold its hearing at the same time as the local
government hearing.

(9) A local government is not required to provide for administrative appeals.
If provided, an administrative appeal of the project decision, combined with any
environmental determinations, shall be filed within fourteen days after the notice
of the decision or after other notice that the decision has been made and is
appealable. The local government shall cxtend the appeal period for an
additional seven days, if state or local rules adopted pursuant to chapter 43.21C
RCW allow public comment on a determination of nonsignificance issued as part
of the appealable project permit decision.

(10) The applicant for a project permit is deemed to be a participant in any
comment period, open record hearing, or closed record appeal.

(11) Each local government planning under RCW 36.70A.040 shall adopt
procedures for administrative interpretation of its development regulations,
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NEW SECTION. Sec. 416, (1) Each local government planning under
RCW 36.70A.040 shall establish a permit review process that provides for the
integrated and consolidated review and decision on two or more project permits
relating to a proposed project action, including a single application review and
approval process covering all project permits requested by an applicant for all or
part of a project action and a designated permit coordinator. If an applicant
elects the consolidated permit review process, the determination of completeness,
notice of application, and notice of final decision must include all project permits
being reviewed through the consolidated permit review process.

(2) Consolidated permit review may provide different procedures for
different categories of project permits, but if a project action requires project
permits from more than one category, the local government shall piovide for
consolidated permit review with a single open record hearing and no more than
one closed record appeal as provided in section 407 of this act. Each local
government shall determine which project permits are subject to an open record
hearing and a closed record appeal. Examples of categories of project permits
include but are not limited to:

(a) Proposals that are categorically exempt from chapter 43.21C RCW, such
as construction permits, that do not require environmental review or public
notice;

(b) Permits that require environmental review, but no open record
predecision hearing; and

(c) Permits that require a threshold determination and an open record
predecision hearing and may provide for a closed record appeal to a hearing
body or officer or to the local government legislative body.

(3) A local government may provide by ordinance or resolution for the same
or a different decision maker or hearing body or officer for different categories
of project permits. In the case of consolidated project permit review, the local
government shall specify which decision makers shall make the decision or
recommendation, conduct the hearing, or decide the appeal to ensure that
consolidated permit review occurs as provided in this section. The consolidated
permit review may combine an open record predecision hearing on one or more
permits with an open record appeal hearing on other permits. In such cases, the
local government by ordinance or resolution shall specify which project permits,
if any, shall be subject to a closed record appeal.

NEW SECTION. Sec. 417. A local government planning under RCW
36.70A.040 shall provide a notice of decision that also includes a statement of
any threshold determination made under chapter 43.21C RCW and the
procedures for administrative appeal, if any. The notice of decision may be a
copy of the report or decision on the project permit application, The notice shall
be provided to the applicant and to any person who, prior to the rendering of the
decision, requested notice of the decision or submitted substantive comments on
the application. The local government shall provide for notice of its decision as
provided in section 415(4) of this act.
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NEW_SECTION. Sec. 418. (1) A local government by ordinance or
resolution may exclude the following project permits from the provisions of
RCW 36.70A.440 (as recodified by this act), 36.70A.065 (as recodified by this
act), and sections 407, 413, and 415 through 417 of this act: Landmark
designations, street vacations, or other approvals relating to the use of public
areas or facilities, or other project permits, whether administrative or quasi-
judicial, that the local government by ordinance or resolution has determined
present special circumstances that warrant a review process different from that
provided in RCW 36.70A.440 (as recodified by this act), 36.70A.065 (as
recodified by this act), and sections 407, 413, and 415 through 417 of this act.

(2) A local government by ordinance or resolution also may exclude the
following project permits from the provisions of sections 407 and 415 through
417 of this act: Lot line or boundary adjustments and building and other
construction permits, or similar administrative approvals, categorically exempt
from environmental review under chapter 43.21C RCW, or for which environ-
mental review has been completed in connection with other project permits.

NEW SECTION. Sec. 419. A local government not planning under RCW
36.70A.040 may incorporate some or all of the provisions of sections 407, 413,
and 415 through 417 of this act and RCW 36.70A.065 and 36.70A.440 (as
recodified by this act) into its procedures for review of project permits or other
project actions.

NEW SECTION. Sec. 420. (1) Each local government is encouraged to
adopt further project review provisions to provide prompt, coordinated review
and ensure accountability to applicants and the public, including expedited review
for project permit applications for projects that are consistent with adopted
development regulations and within the capacity of system-wide infrastructure
improvements.

(2) Nothing in this chapter is intended or shall be construed to prevent a
local government from requiring a preapplication conference or a public meeting
by rule, ordinance, or resolution.

(3) Each local government shall adopt procedures to monitor and enforce
permit decisions and conditions,

(4) Nothing in this chapter modifies any independent statutory authority for
a government agency to appeal a project permit issued by a local government.

NEW SECTION, Sec. 421. A new section is added to chapter 64.40 RCW
to read as follows:

A local government is not liable for damages under this chapter due to the
local government’s failure to make a final decision within the time limits
established in section 413 of this act, '

Sec. 422, RCW 43.21C.033 and 1992 ¢ 208 s | are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, the responsible
official shall make a threshold determination on a completed application within
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ninety days after the application and supporting documentation are complete.
The applicant may request an additional thirty days for the threshold determina-
tion. The governmental entity responsible for making the threshold determination
shall by rule, resolution, or ordinance adopt standards, consistent with rules
adopted by the department to implement this chapter, for determining when an
application and supporting documentation are complete.

(2) This section shall not apply to a city, town, or county that;

(a) By ordinance adopted prior to April 1, 1992, has adopted procedures to
integrate permit and land use decisions with the requirements of this chapter; or

(b) 1s planning under RCW 36.70A.040 and is subject to_the requirements
of section 413 of this act.

Sec. 423. RCW 35.63.130 and 1994 ¢ 257 s 8 are each amended to read as
follows:

(1) As an alternative to those provisions of this chapter relating to powers
or duties of the planning commission to hear and report on any proposal to
amend a zoning ordinance, the legislative body of a city or county may adopt a
hearing examiner system under which a hearing examiner or hearing examiners
may hear and decide applications for amending the zoning ordinance when the
amendment which is applied for is not of general applicability. In addition, the
legislative body may vest in a hearing examiner the power to hear and decide
those issues it believes should be reviewed and decided by a hearing examiner,
including but not limited to;

(a) Applications for conditional uses, variances, subdivisions, shoreline
permits, or any other class of applications for or pertaining to development of
land or land use((s-whieh-the-legislative-body-believes—should-be-reviewed-and
deeided-by-a-hearing-examiner));

{b) Appeals of administrative decisions or determinations; and

(c) Appeals of administrative decisions or determinations pursuant to chapter
43.21C RCW,

The legislative body shall prescribe procedures to be followed by the hearing
examiner.

(2) Each city or county legislative body electing to use a hearing examiner
pursuant to this section shall by ordinance specify the legal effect of the
decisions made by the examiner. ((Exeept-as-provided-insubseetion{2)-ofthis
seetiens)) The legal effect of such decisions may vary for the different ctasses of
applications decided by the examiner but shall include one of the following:

(a) The decision may be given the effect of a recommendation to the
legislative body;

{b) The decision may be given the effect of an administrative decision
appealable within a specified time limit to the legislative body((=

%Hegts%eﬂ%—bedy—mey—speaﬁrﬂmeg&eﬁee&e@ﬂ-heeﬁﬂgemﬂﬁm
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(c) Except in_the case of a rezone, the decision may be given the effect of
a final decision of the legislative body.

(3) Each final decision of a hearing examiner shall be in writing and shall
include findings and conclusions, based on the record, to support the decision.
Such findings and conclusions shall also set forth the manner in which the
decision would carry out and conforn to the city’s or county’s comprehensive
plan and the city’s or county’s development regulations. Each final decision of
a hearing examiner, unless a longer period is mutually agreed to in writing by
the applicant and the hearing examiner, shall be rendered within ten working
days following conclusion of all testimony and hearings.

Sec. 424. RCW 35A.63.170 and 1994 ¢ 257 s 7 are each amended to read
as follows:

(1) As an alternative to those provisions of this chapter relating to powers
or duties of the planning commission to hear and report on any proposal to
amend a zoning ordinance, the legislative body of a city may adopt a hearing
examiner system under which a hearing examiner or hearing examiners may hear
and decide applications for amending the zoning ordinance when the amendment
which is applied for is not of general applicability. In addition, the legislative
body may vest in a hearing examiner the power to hear and decide those issues
it believes should be reviewed and decided by a hearing examiner, including but
not limited to:

(a) Applications for conditional uses, variances, subdivisions, shoreline
permits, or any other class of applications for or pertaining to development of

land or land use((s~whieh-the-legislative-body-believes-should-be-reviewed-and
deeided-by-a-hearing-examiner));

(b) Appeals of administrative decisions or determinations; and

(¢) Appeals of administrative decisions or determinations pursuant to chapter
43.21C RCW.

The legislative body shall prescribe procedures to be followed by a hearing
examiner. If the legislative authority vests in a hearing examiner the authority
to hear and decide variances, then the provisions of RCW 35A.63.110 shall not
apply to tbe city.

(2) Each city legislative body electing to use a hearing examiner pursuant
to this section shall by ordinance specify the legal effect of the decisions made -
by the examiner. ((Exeept-as-previded-in-subseetion-(2)-efthis-seetion;)) The
legal effect of such decisions may vary for the different classes of applications
decided by the examiner but shall include one of the following:

(a) The decision may be given the effect of a recommendation to the
legislative body;

{b) The decision may be given the effect of an administrative decision
appealable within a specified time limit to the legislative body((=
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ef-this-seetion-oF)); or

(c) Except in the case of a rezone, the decision may be given the effect of
a final decision of the legislative body.

(3) Each final decision of a hearing examiner shall be in writing and shall
include findings and conclusions, based on the record, to support the decision.
Such findings and conclitsions shall also set forth the manner in which the
decision would carry out and conform to the city’s comprehensive plan and the
city’s development reguiations. Each final decision of a hearing examiner, unless
a longer period is mutually agreed to in writing by the applicant and the hearing
examiner, shall be rendered within ten working days following conclusion of all
testimony and hearings,

Sec. 425. RCW 36.70.970 and 1994 ¢ 257 s 9 are each amended to read as
follows:

(1) As an aiternative to those provisions of this chapter relating to powers
or duties of the planning commission to hear and issue recommendations on
applications for plat approval and applications for amendments to the zoning
ordinance, the county legislative authority may adopt a hearing examiner system
under which a hearing examiner or hearing examiners may hear and issue
decisions on proposals for plat approval and for amendments to the zoning
ordinance when the amendment which is applied for is not of general applicabili-
ty. In addition, the legislative authority may vest in a hearing examiner the
power to hear and decide those issues it believes should be reviewed and decided
by a hearing examiner, including but not limited to:

() Applications for conditional uses ((applieations)), variances ((apphies-
tions)), ((eppheations—fer)) shoreline permits, or any other class of applications
for or pertaining to development of land or land use((s));

(b) Appeals of administrative decisions or determinations; and

(c) Appeals of administrative decisions or determinations pursuant to chapter
43.21C RCW.

The legislative authority shall prescribe procedures to be followed by a
hearing examiner,

Any county which vests in a hearing examiner the authority to hear and
decide conditional uses and variances shall not be required to have a zoning
adjuster or board of adjustment,

(2) Each county legislative authority electing to use a hearing examiner
pursuant to this section shall by ordinance specify the legal effect of the
decisions made by the examiner. ((Exeept-as-provided-in-subsection-(2)-of-this
seetien;)) Such legal effect may vary for the different classes of applications
decided by the examiner but shall include one of the following:

(a) The decision may be given the effect of a recommendation to the
tegislative authority;

(b) The decision may be given the effect of an administrative decision
appealable within a specified time limit to the legislative authority((=
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exuaminers-procedural-determination-under-thestate-envirenmental-peleytetas
defired—n-REW-3-HCOT5 )~ -may-have-the-effeet-undersubsection1)
tror-th-of-this-seetion—or)); or

(c) Except in tire case of a rezone, the decision may be given the effect of
a final decision of the legiclative authority.

(3) Each final decision of a hearing examiner shall be in writing and shall
include findings and conclusions, based on the record, to support the decision.
Such findings and conclusions shall also set forth the manner in which the
decision would carry out and conform to the county’s comprehensive plan and
the county's development regulations. Each final decision of a hearing examiner,
unless a longer period is mutually agreed to in writing by the applicant and the
hearing examiner, shall be rendered within ten working days following
conclusion of all testimony and hearings.

Sec. 426. RCW 58.17.090 and 1981 ¢ 293 s 5 are each amended to read as
follows:

(1) Upon receipt of an application for preliminary plat approval the
administrative officer charged by ordinance with responsihility for administration
of regulations pertaining to platting and subdivisions shall provide public notice
and set a date for a public hearing. Except as provided in section 415 of this act,
at a minimum, notice of the hearing shall be given in the following manner:

((6H)) (a) Notice shall be published not less than ten days prior to the
hearing in a newspaper of general circulation within the county and a newspaper
of general circulation in the area where the real property which is proposed to
be subdivided is located; and -

((62))) (b) Speciat notice of the hearing shall be given to adjacent landown-
ers by any other reasonable method local authorities deem necessary. Adjacent
landowners are the owners of real property, as shown by the records of the
county assessor, located within three hundred feet of any portion of the boundary
of the proposed subdivision. If the owner of the real property which is proposed
1o be subdivided owns another parcel or parcels of real property which lie
adjacent to the real property proposed to be subdivided, notice under this
subsection (1)(b) shall be given to owners of real property located within three
hundred feet of any portion of the boundaries of such adjacently located parcels
of real property owned by the owner of the real property proposed to be
subdivided.

(2) All hearings shall he public. All hearing notices shall include a
description of the location of the proposed subdivision. The description may be
in the form of either a vicinity location sketch or a written description other than
a legal description.

Sec. 427. RCW 58.17.092 and 1988 ¢ 168 s 12 are cach amended to read
as follows:
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Any notice made under chapter 58.17 or 36.— (the new chapter created in
section 431 of this act) RCW that identifies affected property may identify this
affected property without using a legal description of the property including, but
not limited to, identification by an address, written description, vicinity sketch,
or other reasonable means.

Sec. 428. RCW 58.17.100 and 1981 ¢ 293 s 6 are each amended to read as
follows:

If a city, town or county has established a planning commission or planning
agency in accordance with state law or local charter, such commission or agency
shall review all preliminary plats and make recommendations thereon to the city,
town or county legislative body to assure conformance of the proposed
subdivision to the general purposes of the comprehensive plan and to planning
standards and specifications as adopted by the city, town or county. Reports of
the planning commission or agency shall be advisory only: PROVIDED, That
the legislative body of the city, town or county may, by ordinance, assign to such
commission or agency, or any department official or group of officials, such
administrative functions, powers and duties as may be appropriate, including the
holding of hearings, and recommendations for approval or disapproval of
preliminary plats of proposed subdivisions.

Such recommendation shall be submitted to the legislative body not later
than fourteen days following action by the hearing body. Upon receipt of the
recommendation on any preliminary plat the legislative body shall at its next
public meeting set the date for the public meeting where it shall consider the
recommendations of the hearing body and may adopt or reject the recommenda-
tions of such hearing body based on the record established at the public hearing.

If, after considering the matter at a public meeting, the legislative body deems
a change in the planning commission's or planning agency's recommendation
approving or disapproving any preliminary plat is necessary, ((the-ehange-of-the
recommendation-shatlnot-be-made-untit)) the legislative body shall ((eenduet-a
publie-hearing-and-thereupon)) adopt its own recommendations and approve or
dlsapprove the prellmlnary plal ((Sueh—pabhe—heeﬂﬂg-fmy-be—held—befefe-e

legistative-bedy-fer-final-actier))

Every decision or recommendation made under this section shall be in
writing and shall include findings of fact and conclusions to support the decision
or recommendation.

A record of all public meetings and public hearings shall be kept by the
appropriate city, town or county authority and shall be open to public inspection.

Sole authority to approve final plats, and to adopt or amend platting
ordinances shall reside in the legislative bodies.

Sec. 429. RCW 58.17.330 and 1994 ¢ 257 s 6 are each amended to read as
follows:
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(1) As an alternative to those provisions of this chapter requiring a planning
commission to hear and issue recommendations for plat approval, the county or
city legislative body may adopt a hearing examiner system and shall specify by
ordinance the legal effect of the decisions made by the examiner. ((Exeept-as
provided-in—subseetion—{2)y-of-this-seetiens)) The legal effect of such decisions
shall include one of the following:

(a) The decision may be given the effect of a recommendation to the
legislative body;

(b) The decision may be given the effect of an administrative decision
appealable within a specified time limit to the legislative body; or

(c) The decision may be given the effect of a final decision of the legislative

body.
The legislative authority shall prescribe procedures to be followed by a hearing

examiner.

€33)) Each final decision of a hearing examiner shall be in writing and shall
include findings and conclusions, based on the record, to support the decision.
Each final decision of a hearing examiner, unless a longer period is mutually
agreed to by the applicant and the hearing examiner, shall be rendered within ten
working days following conclusion of all testimony and hearings.

NEW_ SECTION. Sec. 430. The department of community, trade, and
economic development shall provide training and technical assistance to counties
and cities to assist them in fulfilling the requirements of chapter 36.— RCW (the
new chapter created in section 431 of this act).

NEW SECTION, Sec. 431. Sections 401, 402, 404 through 407, 413
through 420, and 502 through 506 of this act shall constitute a new chapter in
Title 36 RCW,

NEW SECTION. Sec. 432. RCW 36.70A.065 and 36.70A.440 are
recodified as sections within the new chapter created in section 431 of this act.

NEW SECTION. Scc. 433. Sections 413 and 421 of this act shall expire
June 30, 1998. The provisions of sections 413 and 421 of this act shall apply
to project permit applications determined to be complete pursuant to RCW
36.70A.440 (as recodified by this act) on or before June 30, 1998,
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PART V - DEVELOPMENT AGREEMENTS

NEW SECTION. Sec. 501. The legislature finds that the lack of certainty
in the approval of development projects can result in a waste of public and
private resources, escalate housing costs for consumers and discourage the
commitment to comprehensive planning which would make maximum efficient
use of resources at the least economic cost to the public. Assurance to a
development project applicant that upon government approval the project may
proceed in accordance with existing policies and regulations, and subject to
conditions of approval, all as set forth in a development agreement, will
strengthen the public planning process, encourage private participation and
comprehensive planning, and reduce the economic costs of development.
Further, the lack of public facilities and services is a serious impediment to
development of new housing and commercial uses. Project applicants and local
governments may include provisions and agreements whereby applicants are
reimbursed over .ime for financing public facilities. It is the intent of the
legislature by sections 502 through 506 of this act to allow local governments
and owners and developers of real property to enter into development agree-
ments,

NEW_SECTION. Sec. 502. (1) A local government may enter into a
development agreement with a person having ownership or control of real
property within its jurisdiction. A city may enter into a development agreement
for real property outside its boundaries as part of a proposed annexation or a
service agreement. A development agreement must set forth the development
standards and other provisions that shall apply to and govern and vest the
development, use, and mitigation of the development of the real property for the
duration specified in the agreement. A development agreement shall be
consistent with applicable development regulations adopted by a local govern-
ment planning under chapter 36.70A RCW.

(2) Sections 501 through 504 of this act do not affect the validity of a
contract rezone, concomitant agreement, annexation agreement, or other
agreement in existence on the effective date of sections 501 through 504 of this
act, or adopted under separate authority, that includes some or all of the
development standards provided in subsection (3) of this section,

(3) For the purposes of this section, "development standards” includes, but
is not limited to:

(a) Project elements such as permitted uses, residential densities, and
nonresidential densities and intensities or building sizes;

(b) The amount and payment of impact fees imposed or agreed to in
accordance with any applicable provisions of state law, any reimbursement
provisions, other financial contributions by the property owner, inspection fees,
or dedications;

(c) Mitigation measures, development conditions, and other requirements
under chapter 43.21C RCW,;
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(d) Design standards such as maximum heights, sctbacks, drainage and water
quality requirements, landscaping, and other development features;

(e) Affordable housing;

(f) Parks and open space preservation;

(g) Phasing;

(h) Review procedures and standards for implementing decisions;

(i) A build-out or vesting period for applicable standards; and

(j) Any other appropriate development requirement or procedure.

(4) The execution of a development agreement is a proper exercise of county
and city police power and contract authority. A development agreement may
obligate a party to fund or provide services, infrastructure, or other facilities. A
development agreement shall reserve authority to impose new or different
regulations to the extent required by a serious threat to public health and safety.

NEW SECTION. Sec. 503. Unless amended or tenminated, a developinent
agreement is enforceable during its term by a party to the agreement. A
development agreement and the development standards in the agreement govern
during the term of the agreement, or for all or that part of the build-out period
specified in the agreement, and may not be subject to an amendment to a zoning
ordinance or development standard or regulation or a new zoning ordinance or
development standard or regulation adopted after the effective date of the
agreement. A permit or approval issued by the county or city after the execution
of the development agreement must be consistent with the development
agrecment.

NEW SECTION. Sec. 504. A development agreement shall be recorded
with the real property records of the county in which the property is located.
During the term of the development agreement, the agreement is binding on the
parties and their successors, including a city that assumes jurisdiction through
incorporation or annexation of the arca covering the property covered by the
development agreement,

NEW _ SECTION. Sec. 505. A county or city shall only approve a
development agreement by ordinance or resolution after a public hearing. The
county or city legislative body or a planning commission, hearing examiner, or
other body designated by the legislative body to conduct the public hearing may
conduct the hearing. If the development agreement relates to a project permit
application, the provisions of chapter 36.— RCW (sections 701 through 715 of
this act) shall apply to the appeal of the decision on the development agreement.

NEW SECTION. Sec. 506. Nothing in sections 501 through 505 of this act
is intended to authorize local governiments to impose impact fees, inspection fees,
or dedications or to require any other financial contributions or mitigation
measures except as expressly authorized by other applicable provisions of state
law.
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PART VI - STATE PERMIT COORDINATION

NEW SECTION. Sec. 601. The legislature hereby finds and declares:

(I) Washington’s environmental protection programs have established strict
standards to reduce pollution and protect the public health and safety and the
environment. The single-purpose programs instituted to achieve these standards
have been successful in many respects, and have produced significant gains in
protecting Washington's environment in the face of substantial population
growth,

(2) Continued progress to achieve the environmental standards in the face
of continued population growth will require greater coordination between the
single-purpose environmental programs and more efficient operation of these
programs overall. Pollution must be prevented and controlled and not simply
transferred to another media or another place. This goal can only be achieved
by maintaining the current environmental protection standards and by greater
integration of the existing programs.

(3) As the number of environmental laws and regulations have grown in
Washington, so have the number of permits required of business and government,
This regulatory burden has significantly added to the cost and time needed to
obtain essential permits in Washington. The increasing number of individual
permits and permit authorities has generated the continuing potential for conflict,
overlap, and duplication between the various state, local, and federal permits.

(4) The purpose of this chapter is to institute new, efficient procedures that
will assist businesses and public agencies in complying with the environmental
quality laws in an expedited fashion, without reducing protection of public health
and safety and the environment.

(5) Those procedures need to provide a permit process that promotes
effective dialogue and ensures ease in the transfer and clarification of technical
information, while preventing duplication. It is necessary that the procedures
establish a process for preliminary and ongoing meetings between the applicant,
the coordinating permit agency, and the participating permit agencies, but do not
preclude the applicant or participating permit agencies from individually
coordinating with each other.

(6) It is necessary, to the maximum extent practicable, that the procedures
established in this chapter ensure that the coordinated permit agency process and
applicable permit requirements and criteria are integrated and run concurrently,
rather than consecutively.

(7) It is necessary to provide a reliable and consolidated source of
information concerning federal, state, and local environmental and land use laws
and procedures that apply to any given proposal.

(8) It is the intent of this chapter to provide an optional process by which
a project proponent may obtain active coordination of all applicable regulatory
and land-use permitting procedures. This process is not to replace individual
laws, or diminish the substantive decision-making role of individual jurisdictions,
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Rather it is to provide predictability, administrative consolidation, and, where
possible, consolidation of appeal processes.

(9) It is also the intent of this chapter to provide consolidated, effective, and
easier opportunities for members of the public to receive information and present
their views about proposed projects.

NEW SECTION. Sec. 602. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Center" means the permit assistance center established in the commis-
sion by section 603 of this act.

(2) "Coordinating permit agency" means the permit agency that has the
greatest overall jurisdiction over a project,

(3) "Department” means the department of ecology.

(4) "Participating permit agency" means a permit agency, other than the
coordinating permit agency, that is responsible for the issuance of a permit for
a project,

(5) "Permit" means any license, certificate, registration, permit, or other form
of authorization required by a permit agency to engage in a particular activity.

(6) "Permit agency" means:

(a) The department of ecology, an air pollution control authority, the
department of natural resources, the department of fish and wildlife, and the
department of health; and

{b) Any other state or federal agency or county, city, or town that
participates at the request of the permit applicant and upon the agency’s
agreement to be subject to this chapter.

(7) "Project” means an activity, the conduct of which requires permits from
one or more permit agencies.

NEW SECTION. Sec. 603. The permit assistance center is established
within the department. The center shall:

(1) Publish and keep current one or more handbooks containing lists and
explanations of all permit laws, The center shall coordinate with the business
assistance center in providing and maintaining this information to applicants and
others. To the extent possible, the handbook shall include relevant federal and
tribal laws. A state agency or local government shall provide a reasonable
number of copies of application forms, statutes, ordinances, rules, handbooks,
and other informational material requested by the center and shall otherwise fully
cooperate with the center. The center shall seek the cooperation of relevant
federal agencies and tribal governments;

(2) Establish, and make known, a point of contact for distribution of the
handbook and advice to the public as to its interpretation in any given case;

(3) Work closely and cooperatively with the business license center and the
business assistance center in providing efficient and nonduplicative service to the
public;
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(4) Seck the assignment of employees from the permit agencies listed under
section 602(6)(a) of this act to serve on a rotating basis in staffing the center;
and

(5) Provide an annual report to the legislature on potential conflicts and
perceived inconsistencies among existing statutes. The first report shall he
submitted to the appropriate standing committees of the house of representatives
and senate by December 1, 1996.

NEW SECTION. Sec. 604. (1) Not later than January I, 1996, the center
shall estabtish by rule an adnrinistrative process for the designation of a
coordinating permit agency for a project.

(2) The administrative process shall consist of the establishment of
guidelines for designating the coordinating permit agency for a project. I a
permit agency is the lead agency for purposes of chapter 43.21C RCW, that
permit agency shall be the coordinating permit agency. In other cases, the
guidelines shall require that at least the following factors be considered in
determining which permit agency has the greatest overall jurisdiction over the
project:

(a) The types of facilities or activities that make up the project;

{(b) The types of public health and safety and environmental concerns that
should be considered in issuing permits for the project;

(¢) The environmental medium that may be affected by the project, the
extent of those potential effects, and the environmental protection tneasures that
may be taken to prevent the occurrence of, or to mitigate, those potential effects;

(d) The regulatory activity that is of greatest importance in preventing or
mitigating the effects that the project may have on public health and safety or the
environment; and

(e) The statutory and regulatory requirements that apply to the project and
the complexity of those requirements,

NEW SECTION. Sec. 605. Upon the request of a project applicant, the
center shall appoint a project facilitator to assist the applicant in determining
which regulatory requirements, processes, and permits may be required for
development and operation of the proposed project. The project facilitator shall
provide the information to the applicant and explain the options available to the
applicant in obtaining the required permits. If the applicant requests, the center
shall designate a coordinating permit agency as provided in section 606 of this
act.

NEW_SECTION. Sec. 606. (1) A permit applicant who requests the
designation of a coordinating permit agency shall provide the center with a
description of the project, a preliminary list of the permits that the project may
require, the identity of any public agency that has been designated the lead
agency for the project pursuant to chapter 43.21C RCW, and the identity of the
participating permit agencies. The center may request any information from the
permit applicant that is necessary to make the designation under this section, and
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may convene a scoping meeting of the likely coordinating permit agency and
participating permit agencies in order to make that designation.

(2) The coordinating permit agency shall serve as the main point of contact
for the permit applicant with regard to the coordinated permit process for the
project and shall manage the procedural aspects of that processing consistent with
existing laws governing the coordinating permit agency and participating permit
agencies, and with the procedures agreed to by those agencies in accordance with
section 607 of this act. In carrying out these responsibilities, the coordinating
permit agency shall ensure that the permit applicant has all the information
needed to apply for all the component permits that are incorporated in the
coordinated permit process for the project, coordinate the review of those permits
by the respective participating permit agencies, ensure that timely permit
decisions are made by the participating permit agencies, and assist in resolving
any conflict or inconsistency among the permit requirements and conditions that
are to be imposed by the participating permit agencies with regard to the project.
The coordinating permit agency shall keep in contact with the applicant as well
as other permit agencies in order to assure that the process is progressing as
scheduled. The coordinating permit agency shall also make contact, at least
once, with any local jurisdiction that is responsible for issuing a permit for the
project if the focal jurisdiction has not agreed to be a participating permit agency
as provided in section 602(6) of this act.

(3) This chapter shall not be construed to limit or abridge the powers and
duties granted to a participating permit agency under the law that authorizes or
requires the agency to issue a permit for a project. Each participating permit
agency shall retain its authority to make all decisions on all nonprocedural
matters with regard to the respective component permit that is within its scope
of its responsibility, including, but not timited to, the determination of permit
application completeness, permit approval or approval with conditions, or permit
denial. The coordinating permit agency may not substitute its judgment for that
of a participating permit agency on any such nonprocedural matters.

NEW SECTION. Sec. 607. (1) Within twenty-one days of the date that the
coordinating permit agency is designated, it shall convene a meeting with the
permit applicant for the project and the participating permit agencies. The
meeting agenda shall include at least all of the following matters:

(a) A determination of the permits that are required for the project;

(b) A review of the permit application forms and other application
requirements of the agencies that are participating in the coordinated permit
process;

(c)(i} A determination of the timelines that will be used by the coordinating
permit agency and each participating permit agency to make permit decisions,
including the time periods required to determine if the permit applications are
complete, to review the application or applications, and to process the component
permits. In the development of this timeline, full attention shalt be given to
achieving the maximum efficiencies possible through concurrent studies,
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consolidated applications, hearings, and comment periods. Except as provided
in (c)(ii) of this subsection, the timelines established under this subsection, with
the assent of the coordinating permit agency and each participating permit
agency, shall commit the coordinating permit agency and each participating
permit agency to act on the component permit within time periods that are
different than those required by other applicable provisions of law.

(ii) An accelerated time period for the consideration of a permit application
may not be set if that accelerated time period would be inconsistent with, or in
conflict with, any time period or series of time periods set by statute for that
consideration, or with any statute, rule, or regulation, or adopted state policy,
standard, or guideline that requires any of the following:

(A) Other agencies, interested persons, federaily recognized Indian tribes, or
the public to be given adequate notice of the application;

(B) Other agencies to be given a role in, or be aliowed to participate in, the
decision to approve or disapprove the application; or

(C) Interested persons or the public to be provided the opportunity to
challenge, comment on, or otherwise voice their concerns regarding the
application;

(d) The scheduling of any public hearings that are required to issue permits
for the project and a determination of the feasibility of coordinating or
consolidating any of those required public hearings; and

(e) A discussion of fee arrangements for the coordinated permit process,
including an estimate of the costs allowed under section 610 of this act and the
billing schedule.

(2) Each agency shall send at least one representative qualified to make
decisions conceining the applicability and timelines associated with all permits
administered by that jurisdiction. At the request of the applicant, the coordinat-
ing permit agency shall notify any relevant federal agency or federally
recognized tribe of the date of the meeting and invite that agency's participation
in the process.

(3) If a permit agency or the applicant foresees, at any time, that it will be
unable to meet its obligations under the agreement, it shall notify the coordinat-
ing permit agency of the problemn. The coordinating permit agency shall notify
the participating permit agencies and the applicant and, upon agreement of all
parties, adjust the schedule, or, if necessary, schedule another work plan meeting.

(4) The coordinating permit agency may request any information from the
applicant that is necessary to comply with its obligations under this section,
consistent with the timelines set pursuant to this section.

(5) A summary of the decisions made under this section shall be made
available for public review upon the filing of the coordinated permit process
application or permit applications.

NEW SECTION. Sec. 608. (1) The permit applicant may withdraw from
the coordinated permit process by submitting to the coordinating permit agency
a written request that the process be terminated. Upon receipt of the request, the
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coordinating permit agency shall notify the center and each participating permit
agency that a coordinated permit process is no longer applicable to the project.
(2) The permit applicant may submit a written request to the coordinating
permit agency that the permit applicant wishes a participating permit agency to
withdraw from participation on the basis of a reasonable belief that the issuance
of the coordinated permit process would be accelerated if the participating permit
agency withdraws. In that event, the participating permit agency shall withdraw
from participation if the coordinating permit agency approves the request.

NEW SECTION. Sec. 609, The coordinating permit agency shall ensure
that the participating permit agencies make all the permit decisions that are
necessary for the incorporation of the permits into the coordinated permit process
and act on the component permits within the time periods established pursuant
to section 607 of this act.

NEW SECTION. Sec, 610, (1) The coordinating permit agency tnay enter
into a written agreement with the applicant to recover from the applicant the
reasonable costs incurred by the coordinating permit agency in carrying out the
requirements of this chapter.

(2) The coordinating permit agency may recover only the costs of
performing those coordinated permit services and shall be negotiated with the
permit applicant in the meeting required pursuant to section 607 of this act. The
billing process shall provide for accurate time and cost accounting and may
include a billing cycle that provides for progress payments.

NEW SECTION. Sec. 611. A petition by the permit applicant for review
of an agency action in issving, denying, or amending a permit, or any portion of
a coordinating permit agency permit, shall be submitted by the permit applicant
to the coordinating permit agency or the participating permit agency having
jurisdiction over that permit and shall be processed in accordance with the
procedures of that permit agency. Within thirty days of receiving the petition,
the coordinating permit agency shall notify the other environmental agencies
participating in the original coordinated permit process.

NEW SECTION. Sec. 612. If an applicant petitions for a significant
amendment or modification to a coordinated permit process application or any
of its component permit applications, the coordinating permit agency shall
reconvene a meeting of the participating permit agencies, conducted in
accordance with section 607 of this act.

NEW SECTION. Sec. 613. If an applicant fails to provide information
required for the processing of the component permit applications for a coordinat-
ed permit process or for the designation of a coordinating permit agency, the
time requirements of this chapter shall be held in abeyance until such time as the
information is provided.

NEW SECTION. Sec. 614. (I) The center, by rule, shall establish an
expedited appeals process by which a petitioner or applicant may appeal any
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failure by a permit agency to take timely action on the issuance or denial of a
permit in accordance with the time limits established under this chapter.

(2) If the center finds that the time limits under appeal have been violated
without good cause, it shall establish a date certain by which the permit agency
shall act on the permit application with adequate provision for the requirements
of section 607(1)(c)(ii) (A) through (C) of this act, and provide for the full
reimbursement of any filing or permit processing fees paid by the applicant to
the permit agency for the permit application under appeal.

NEW SECTION. Sec. 615. Nothing in this chapter affects the jurisdiction
of the energy facility site evaluation council as provided in chapter 80.50 RCW.

NEW SECTION. Sec, 616, By December 1, 1997, the center shall submit
a report to the appropriate committees of both houses of the legislature detailing
the following information:

(1) The number of instances in which a coordinating permit agency has been
requested and used, and the disposition of those cases;

(2) The amount of time elapsed between an initial request by a permit
applicant for a coordinated permit process and the ultimate approval or
disapproval of the permits included in the process; and

(3) The number of instances in which the expedited appeals process was
requested, and the disposition of those cases.

NEW SECTION. Sec. 617. A new section is added to chapter 43.131
RCW to read as follows:

The permit assistance center and its powers and duties shall be terminated
June 30, 1999, as provided in section 618 of this act.

NEW SECTION. Sec. 618. A new section is added to chapter 43.131
RCW to read as follows:

The following acts or parts of acts, as now existing or hereafter amended,
are each repealed, effective June 30, 2000:

(1) RCW 90.—.— and 1995 ¢ — s 601 (section 601 of this act);

(2) RCW 90.—.— and 1995 ¢ — s 602 (section 602 of this act);

(3) RCW 90.—.— and 1995 ¢ — s 603 (section 603 of this act);

(4) RCW 90.—.— and 1995 ¢ — s 604 (section 604 of this act);

(5) RCW 90.—.— and 1995 ¢ — s 605 (section 605 of this act);

(6) RCW 90.—.— and 1995 ¢ — s 606 (section 606 of this act);

(7) RCW 90.—.— and 1995 ¢ — s 607 (section 607 of this act);

(8) RCW 90.—.— and 1995 ¢ — s 608 (section 608 of this act);

(9) RCW 90.—.— and 1995 ¢ — s 609 (section 609 of this act);

(10) RCW 90.—,— and 1995 ¢ — s 610 (section 610 of this act);

(11) RCW 90.—.— and 1995 ¢ — s 611 (section 611 of this act);

(12) RCW 90.—.— and 1995 ¢ — s 612 (section 612 of this act);

(13) RCW 90.—.— and 1995 ¢ — s 613 (section 613 of this act);

(14) RCW 90.—.— and 1995 ¢ — s 614 (section 614 of this act);

(15) RCW 90.—.— and 1995 ¢ — s 615 (section 615 of this act); and
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(16) RCW 90.—.— and 1995 ¢ — s 616 (section 616 of this act). -

NEW SECTION. Sec. 619, The following acts or parts of acts are each
repealed:

(1) RCW 90.62.010 and 1982 ¢ 179s 1, 1977 c 54 s I, & 1973 Istexss. ¢
185s 1,

(2) RCW 90.62.020 and 1994 ¢ 264 5 96, 1988 ¢ 36s 71, 1977¢c 5452, &
1973 Istex.s. c 185 s 2;

(3) RCW 90.62.030 and 1973 Ist ex.s.c 185 s 3;

(4) RCW 90.62.040 and 1990 ¢ 137 s 1, 1977 ¢ 54 s 3, & 1973 Istexs. ¢
185 s 4,

(5) RCW 90.62.050 and 1977 ¢ 54 s 4 & 1973 Ist ex.s.c 185 s 5;

(6) RCW 90.62.060 and 1982 ¢ 17952, 1977 ¢ 54 5 5, & 1973 Istex.s. c
185 s 6;

(7) RCW 90.62.070 and 1973 Istex.s.c 185s 7;

(8) RCW 90.62.080 and 1987 ¢ 109 5 156, 1977 ¢ 54 s 6, & 1973 Ist ex.s.
c 1855 8;

(9) RCW 90.62.090 and 1977 ¢ 54 s 7 & 1973 Istex.s.c 1855 9;

(10) RCW 90.62.100 and 1977 ¢ 54 s 8 & 1973 Ist ex.s. ¢ 1855 10;

(11) RCW 90.62.110 and 1973 Istex.s.c 185s 11;

(12) RCW 90.62.120 and 1973 Istex.s. c 185 s 12;

(13) RCW 90.62.130 and 1977 c 54 s 9;

(14) RCW 90.62.900 and 1973 Ist ex.s. c 185 s 13;

(15) RCW 90.62.901 and 1973 Istex.s. c 185 s 14;

(16) RCW 90.62.904 and 1973 Ist ex.s. ¢ 185 s 15;

(17) RCW 90.62.905 and 1973 Ist ex.s. ¢ 185 s 16;

(18) RCW 90.62.906 and 1973 Ist ex.s. c 185 s 18;

(19) RCW 90.62.907 and 1973 Ist ex.s. ¢ 185 s 19; and

(20) RCW 90.62.908 and 1977 ¢ 54 s 10.

NEW SECTION. Sec. 620. Sections 601 through 616 of this act shall
constitute a new chapter in Title 90 RCW.

PART V11 - APPEALS
NEW SECTION. Sec. 701. This chapter may be known and cited as the
land use petition act.

NEW SECTION. Sec. 702. The purpose of this chapter is to reform the
process for judicial review of land use decisions made by local jurisdictions, by
establishing uniform, expedited appeal procedures and uniform criteria for
reviewing such decisions, in order to provide consistent, predictable, and timely
judicial review.

NEW SECTION. Sec. 703. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.
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(1) "Land use decision” means a final determination by a local jurisdiction’s
body or officer with the highest level of authority to make the determination,
including those with authority to hear appeals, on:

(a) An application for a project permit or other governmental approval
required by law before real property may be improved, developed, modified,
sold, transferred, or used, but excluding applications for permits or approvals to
use, vacate, or transfer streets, parks, and similar types of public property;
excluding applications for legislative approvals such as area-wide rezones and
annexations; and excluding applications for business licenses;

(b) An interpretative or declaratory decision regarding the application to a
specific property of zoning or other ordinances or rules regulating the improve-
ment, development, modification, maintenance, or use of real property; and

(c) The enforcement by a local jurisdiction of ordinances regulating the
improvement, development, modification, maintenance, or use of real property.
However, when a local jurisdiction is required by law to enforce the ordinances
in a court of limited jurisdiction, a petition may not be brought under this
chapter.

(2) "Local jurisdiction" means a county, city, or incorporated town.

(3) "Person" means an individual, partnership, corporation, association,
public or private organization, or governmental entity or agency.

NEW SECTION. Sec. 704. (1) This chapter replaces the writ of certiorari
for appeal of land use decisions and shall be the exclusive means of judicial
review of land use decisions, except that this chapter does not apply to:

(a) Judicial review of:

(i) Land use decisions made by bodies that are not part of a local jurisdic-
tion;

(ii) Land use decisions of a local jurisdiction that are subject to review by
a quasi-judicial body created by state law, such as the shorelines hearings board
or the growth management hearings board;

(b) Judicial review of applications for a writ of inandamus or prohibition;
or

(c) Claims provided by any law for monetary damages or compensation. If
one or more claims for damages or compensation are set forth in the same
complaint with a land use petition brought under this chapter, the claims are not
subject to the procedures and standards, including deadlines, provided in this
chapter for review of the petition. The judge who hears the land use petition
may, if appropriate, preside at a trial for damages or compensation.

(2) The superior court civil rules govern procedural matters under this
chapter to the extent that the rules are consistent with this chapter.

NEW SECTION. Sec. 705. (1) Proceedings for review under this chapter
shall be commenced by filing a land use petition in superior court.
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(2) A land use petition is barred, and the court may not grant review, unless
the petition is timely filed with the court and timely served on the following
persons who shall be parties to the review of the land use petition:

(a) The local jurisdiction, which for purposes of the petition shall be the
jurisdiction’s corporate entity and not an individual decision maker or depart-
ment;

(b) Each of the following persons if the person is not the petitioner:

(i) Each person identified by name and address in the local jurisdiction’s
written decision as an applicant for the permit or approval at issue; and

(ii) Each person identified by name and address in the local jurisdiction’s
written decision as an owner of the property at issue;

(c) If no person is identified in a written decision as provided in (b) of this
subsection, each person identified by name and address as a taxpayer for the
property at issue in the records of the county assessor, based upon the description
of the property in the application; and

(d) Each person named in the written decision who filed an appeal to a local
jurisdiction quasi-judicial decision maker regarding the land use decision at issue,
uniess the person has abandoned the appeal or the person’s claims were
dismissed before the quasi-judicial decision was rendered. Persons who later
intervened or joined in the appeal are not required to be made parties under this
subsection.

(3) The petition is timely if it is filed and served on all parties listed in
subsection (2) of this section within twenty-one days of the issuance of the land
use decision.

(4) For the purposes of this section, the date on which a land use decision
is issued is:

(a) Three days after a written decision is mailed by the local jurisdiction or,
if not mailed, the date on which the local jurisdiction provides notice that a
written decision is publicly available;

(b) If the land use decision is made by ordinance or resolution by a
legislative body sitting in a quasi-judicial capacity, the date the body passes the
ordinance or resolution; or

(¢) If neither (a) nor (b) of this subsection applies, the date the decision is
entered into the public record.

(5) Service on the local jurisdiction must be by delivery of a copy of the
petition to the persons identified by or pursuant to RCW 4.28.080 to receive
service of process. Service on other parties must be in accordance with the
superior court civil rules or by first class mail to:

(a) The address stated in the written decision of the local jurisdiction for
each person made a party under subsection (2)(b) of this section;

(b) The address stated in the records of the county assessor for each person
made a party under subsection (2)(c) of this section; and

(c) The address stated in the appeal to the quasi-judicial decision maker for
each person made a party under subsection (2)(d) of this section.
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(6) Service by mail is effective on the date of mailing and proof of service
shall be by affidavit or declaration under penalty of perjury.

NEW SECTION. Sec. 706. If the applicant for the land use approval is not
the owner of the real property at issue, and if the owner is not accurately
identified in the records referred to in section 705(2) (b) and (c) of this act, the
applicant shall be responsible for promptly securing the joinder of the owners.
In addition, within fourteen days after service each party initially named by the
petitioner shall disclose to the other parties the name and address of any person
whom such party knows may be needed for just adjudication of the petition, and
the petitioner shall promptly name and serve any such person whom the
petitioner agrees may be needed for just adjudication. If such a person is named
and served before the initial hearing, leave of court for the joinder is not
required, and the petitioner shall provide the newly joined party with copies of
the pleadings filed betore the party’s joinder. Failure by the petitioner to name
or serve, within the time required by section 705(3) of this act, persons who are
needed for just adjudication but who are not identified in the records referred to
in section 705(2)(b) of this act, or in section 705(2)(c) of this act if applicable,
shall not deprive the court of jurisdiction to hear the land use petition,

NEW SECTION. Sec. 707. Standing to bring a land use petition under this
chapter is limited to the following persons:

(1) The applicant and the owner of property to which the land use decision
is directed;

(2) Another person aggrieved or adversely affected by the land use decision,
or who would be aggrieved or adversely affected by a reversal or modification
of the land use decision. A person is aggrieved or adversely affected within the
meaning of this section only when all of the following conditions are present:

(1) The land use decision has prejudiced or is likely to prejudice that person;

(b) That person’s asserted interests are among those that the local jurisdic-
tion was required to consider when it made the land use decision;

(c) A judgment in favor of that person would substantially eliminate or
redress the prejudice to that person caused or likely to be caused by the land use
decision: and

(d) The petitioner has exhausted his or her administrative remedies to the
extent required by law,

NEW SECTION. Sec. 708. A land use petition must set forth:

(1) The name and mailing address of the petitioner;

(2) The name and mailing address of the petitioner's attorney, if any;

(3) The name and mailing address of the local jurisdiction whose land use
decision is at issue;

(4) Identification of the decision-making body or officer, together with a
duplicate copy of the decision, or, if not a written decision, a summary or brief
description of it;
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(5) Identification of each person to be made a party under section 705(2) (b)
through (d) of this act;

(6) Facts demonstrating that the petitioner has standing to scek judicial
review under section 707 of this act;

(7) A separate and concise statement of each error alleged to have been
committed;

(8) A concise statement of facts upon which the petitioner relies to sustain
the statement of error; and

(9) A request for relief, specifying the type and extent of relief requested.

NEW SECTION. Sec. 709. (1) Within seven days after the petition is
served on the parties identified in section 705(2) of this act, the petitioner shall
note, according to the local rules of superior court, an initial hearing on
jurisdictional and preliminary matters. This initial hearing shall be set no sooner
than thirty-five days and no later than fifty days after the petition is served on
the parties identified in section 705(2) of this act.

(2) The parties shall note all motions on jurisdictional and procedural issues
for resolution at the initial hearing, except that a motion to allow discovery may
be brought sooner. Where confirmation of motions is required, each party shall
be responsible for confirming its own motions.

(3) The defenses of lack of standing, untimely filing or service of the
petition, and failure to join persons needed for just adjudication are waived if not
raised by timely motion noted to be heard at the initial hearing, unless the court
allows discovery on such issues.

(4) The petitioner shall move the court for an order at the initial hearing that
sets the date on which the record must be submitted, sets a briefing schedule,
sets a discovery schedule if discovery is to be allowed, and sets a date for the
hearing or trial on the merits.

(5) The parties may waive the initial hearing by scheduling with the court
a date for the hearing or trial on the merits and filing a stipulated order that
resolves the jurisdictional and procedural issues raised by the petition, including
the issues identified in subsections (3) and (4) of this section.

(6) A party need not file an answer to the petition.

NEW SECTION. Sec. 710. The court shall provide expedited review of
petitions filed under this chapter. The matter must be set for hearing within sixty
days of the date set for submitting the local jurisdiction’s record, absent a
showing of good cause for a different date or a stipulation of the parties.

NEW SECTION. Sec. 711. (1) A petitioner or other party may request the
court to stay or suspend an action by the local jurisdiction or another party to
implement the decision under review. The request must set forth a statement of
grounds for the stay and the factual basis for the request.

(2) A court may grant a stay only if the court finds that:

(a) The party requesting the stay is likely to prevail on the merits;

(b) Without the stay the party requesting it will suffer irreparable harm;
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{c) The grant of a stay will not substantially harm other parties to the
proceedings; and

(d) The request for the stay is timely in light of the circumstances of the
case.

(3) The court may grant the request for a stay upon such terms and
conditions, including the filing of security, as are necessary to prevent harm to
other parties hy the stay.

NEW SECTION. Sec, 712, (1) Within forty-five days after entry of an
order to submit the record, or within such a further time as the court allows or
as the parties agree, the local jurisdiction shall submit to the court a certified
copy of the record for judicial review of the land use decision, except that the
petitioner shall prepare at the petitioner’s expense and submit a verbatim
transcript of any hearings held on the matter,

(2) If the parties agree, or upon order of the court, the record shall he
shortened or summarized to avoid reproduction and transcription of portions of
the record that are duplicative or not relevant to the issues to he reviewed by the
court.

(3) The petitioner shall pay the local jurisdiction the cost of preparing the
record before the local jurisdiction submits the record to the court. Failure by
the petitioner to timely pay the local jurisdiction relieves the local jurisdiction of
responsibility to submit the record and is grounds for dismissal of the petition.

(4) If the relief sought by the petitioner is granted in whole or in part the
court shall equitably assess the cost of preparing the record among the patties.
In assessing costs the court shall take into account the extent to which each party
prevailed and the reasonableness of the parties’ conduct in agreeing or not
agreeing to shorten or summarize the record under subsection (2) of this section.

NEW SECTION. Sec. 713. (1) When the land use decision being reviewed
was made by a quasi-judicial body or officer who made factual determinations
in support of the decision and the parties to the quasi-judicial proceeding had an
opportunity consistent with due process to make a record on the factual issues,
judicial review of factual issues and the conclusions drawn from the factual
issues shall be confined to the record created by the quasi-judicial body or
officer, except as provided in subsections (2) through (4) of this section.

(2) For decisions described in subsection (1) of this section, the record may
he supplemented by additional evidence only if the additional evidence relates
to:

(a) Grounds for disqualification of a member of the body or of the officer
that made the land use decision, when such grounds were unknown by the
petitioner at the time the record was created;

(b) Matters that were improperly excluded from the record after being
offered by a party to the quasi-judicial proceeding; or

(c) Matters that were outside the jurisdiction of the body or officer that
made the land use decision.
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(3) For land use decisions other than those described in subsection (1) of
this section, the record for judicial review may be supplemented by evidence of
material facts that were not made part of the local jurisdiction’s record,

(4) The court may require or permit corrections of ministerial errors or
inadvertent omissions in the preparation of the record.

(5) The parties may not conduct pretrial discovery except with the prior
permission of the court, which may be sought by motion at any time after service
of the petition. The court shall not grant permission unless the party requesting
it makes a prima facie showing of need. The court shall strictly limit discovery
to what is necessary for equitable and timely review of the issues that are raised
under subsections (2) and (3) of this section. If the court allows the record to
be supplemented, the court shall require the parties to disclose before the hearing
or trial on the merits the specific evidence they intend to offer. If any party, or
anyone acting on behalf of any party, requests records under chapter 42.17 RCW
relating to the matters at issue, a copy of the request shall siinultaneously be
given to all other parties and the court shall take such request into account in
fashioning an equitable discovery order under this section.

NEW SECTION. Sec. 714. (1) The superior court, acting without a jury,
shall review the record and such supplemental evidence as is permitted under
section 713 of this act. The court may grant relief only if the party seeking
relief has carried the burden of establishing that one of the standards set forth in
(a) through (f) of this subsection has been met. The standards are:

(a) The body or officer that made the land use decision engaged in unlawful
procedure or failed to follow a prescribed process, unless the error was harmless;

(b) The land use decision is an erroneous interpretation of the law, after
allowing for such deference as is due the construction of a law by a local
jurisdiction with expertise;

(c) The land use decision is not supported by evidence that is substantial
when viewed in light of the whole record before the court;

(d) The land use decision is a clearly erroneous application of the law to the
facts;

() The land use decision is outside the authority or jurisdiction of the body
or officer making the decision; or

(f) The land use decision violates the constitutional rights of the party
seeking relief. '

(2) In order to grant relief under this chapter, it is not necessary for the
court to find that the local jurisdiction engaged in arbitrary and capricious
conduct. A grant of relief by itself may not be deemed to establish liability for
monetary damages or compensation.

NEW SECTION. Sec. 715. The court may affirm or reverse the land use
decision under review or remand it for modification or further proceedings. If
the decision is remanded for modification or further proceedings, the court may
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make such an order as it finds necessary to preserve the interests of the parties
and the public, pending further proceedings or action by the local jurisdiction,

Sec, 716. RCW 7.16.360 and 1989 ¢ 175 s 38 are each amended to read as
follows:

This chapter does not apply to state agency action reviewable under chapter
34,05 PL+ or to land use decisions of local jurisdictions reviewable under
chapter 36.— RCW (sections 701 through 715 of this act).

Sec. 717. RCW 58.17.180 and 1983 ¢ 121 s 5 are each amended to read as
follows:
Any decision approving or disapproving any plat shall be reviewable ((fer

under chapter 36.— RCW (sections 701 through 715 of this act).

NEW SECTION. Sec. 718. A new section is added to chapter 4.84 RCW
to read as follows:

(1) Notwithstanding any other provisions of this chapter, reasonable
attorneys’ fees and costs shall be awarded to the prevailing party or substantially
prevailing party on app...] before the court of appeals or the supreme court of a
decision by a county, city, or town to issue, condition, or deny a development
permit involving a site-specific rezone, zoning, plat, conditional use, variance,
shoreline permit, building permit, site plan, or similar land use approval or
decision. The court shall award and determine the amount of reasonable
attorneys’ fees and costs under this section if:

(a) The prevailing party on appeal was the prevailing or substantially
prevailing party before the county, city, or town, or in a decision involving a
substantial development permit under chapter 90.58 RCW, the prevailing party
on appeal was the prevailing party or the substantially prevailing party before the
shoreline hearings board; and

(b) The prevailing party on appeal was the prevailing party or substantially
prevailing party in all prior judicial proceedings.

(2) In addition to the prevailing party under subsection (1) of this section,
the county, city, or town whose decision is on appeal is considered a prevailing
party if its decision is upheld at superior court and on appeal.
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NEW SECTION. Sec. 719. Sections 701 through 715 of this act shall
constitute a new chapter in Title 36 RCW.

PART VIII - STUDY

NEW SECTION. Sec. 801. The land use study commission is hereby
established, The commission’s goal shall be the integration and consolidation
of the state’s land use and environmental laws into a single, manageable statute.
In fulfilling its responsibilities, the commission shall evaluate the effectiveness
of the growth management act, the state environmental policy act, the shoreline
management act, and other state land use, planning, environmental, and
permitting statutes in achieving their stated goals,

NEW SECTION. Sec. 802. The commission shall consist of not more than
fourteen members. Eleven members of the commission shall be appointed by the
governor, Membership shall reflect the interests of business, agriculture, labor,
the environment, neighborhood groups, other citizens, the legislature, cities,
counties, and federally recognized Indian tribes. Members shall have substantial
experience in matters relating to land use and environmental planning and
regulation, and shall have the ability to work toward cooperative solutions among
diverse interests, The director of the department of community, trade, and
economic development, or the director’s designee, shall be a member and shall
serve as chair of the commission. The director of the department of ecology, or
the director’s designee, and the secretary of the department of transportation, or
the secretary’s designee, shall also be members of the commission. Staff for the
commission shall be provided by the department of community, trade, and
economic development, with additional staff to be provided by other state
agencies and the legislature, as may be required. State agencies shall provide the
commission with information and assistance as needed.

NEW SECTION. Sec. 803. The commission shall convene commencing
June 1, 1995, and shall complete its work by June 30, 1998. The commission
shall submit a report to the governor and the legislature stating its findings,
conclusions, and recommendations not later than November 1 of each year. The
commission shall submit its final report to the governor and the legislature not
later than November 1, 1997,

NEW SECTION. Sec. 804. The commission shall:

(1) Consider the effectiveness of state and local government efforts to
consolidate and integrate the growth management act, the state environmental
policy act, the shoreline management act, and other land use, planning,
environmental, and permitting laws,

(2) Identify the revisions and modifications needed in state land use,
planning, and environmental law and practice to adequately plan for growth and
achieve economically and environmentally sustainable development, to
adequately assess environmental impacts of comprehensive plans, development
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regulations, and growth, and to reduce the time and cost of obtaining project
permits.

(3) Draft a consolidated land use procedure, following these guidelines:

(a) Conduct land use planning through the comprehensive planning process
under chapter 36.70A RCW rather than through review of individual projects;

(b) Involve diverse sectors of the public in the planning process. Early and
informal environmental analysis should be incorporated into planning and
decision making;

(c) Recognize that different questions need to be answered and different
levels of detail applied at each planning phase, from the initial development of
plan concepts or plan elements to implementation programs;

(d) Integrate and combine to the fullest extent possible the processes,
analysis, and documents currently required under chapters 36.70A and 43.21C
RCW, so that subsequent plan decisions and subsequent implementation will
incorporate measures to promote the environmental, economic, and other goals
and to mitigate undesirable or unintended adverse impacts on a community’s
quality of life;

(e) Focus environmental review and the level of detail nceded for different
stages of plan and project decisions on the environmental considerations most
relevant to that stage of the process;

(M Avoid duplicating review that has occurred for plan decisions when
specific projects are proposed;

(g) Use environmental review on projects to: (i) Review and document
consistency with comprehensive plans and development regulations; (it) provide
prompt and coordinated review by agencies, tribes, and the public on compliance
with applicable environmental laws and plans, including mitigation for site
specific project impacts that have not been considered and addressed at the plan
or development regulation level; and (iii) ensure accountability by local
government to applicants and the public for requiring and implementing
mitigation measures;

(h) Maintain or improve the quality of environmental analysis both for plan
and for project decisions, while integrating these analyses with improved state
and local planning and permitting processes;

(i) Examine existing land use and environmental permits for necessity and
utility. To the extent possible, existing permits should be combined into fewer
permits, assuring that the values and principles intended to be protected by those
permits remain protected; and,

(i) Consolidate local government appeal processes to allow a single appeal
of permits at local government levels, a single state level administrative appeal,
and a final judicial appeal.

(4) Monitor instances state-wide of the vesting of project permit applications
during the period that an appeal is pending before a growth management hearings
board, as authorized under RCW 36.70A.300. The commission shall also review
the extent to which such vesting results in the approval of projects that are
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inconsistent with a comprehensive plan or development regulation provision
ultimately found to be in compliance with a board’s order or remand. The
commission shall analyze the impact of sucb approvals on ensuring the
attainment of the goals and policies of chapter 36.70A RCW, and make
recomnendations to the governor and the legislature on statutory changes to
address any adverse impacts from the provisions of RCW 36.70A.300. The
commission shall provide an initial report on its findings and recommendations
by November 1, 1995, and submit its further findings and recommendations
subsequently in the reports required under section 803 of this act.

(5) Monitor local government consolidated permit procedures and the
effectiveness of the timelines established by section 413 of this act. The
commission shall include in its report submitted to the governor and the
legislature on Novemher 1, 1997, its recommendation about what timelines, if
any, should be imposed on the local government consolidated permit process
required by chapter 36.— RCW (the new chapter created in section 431 of this
act).

(6) Evaluate funding mechanisms that will enable local governments to pay
for and recover the costs of conducting integrated planning and environmental
analysis. The commission shall include its conclusions in its first report to the
legislature on November 1, 1995, and include any recommended statutory
changes.

(7) Study, in cooperation with the state board for registration of professional
engineers and the state building code council, ways in which state agencies and
local governments could authorize professionals with appropriate qualifications
to certify a project’s compliance with certain state and local land use and
environmental requirements. The commission shall report to the legislature on
measures necessary to implement such a system of professional certification.

These guidelines are intended to guide the work of the commission, witbout
limiting its charge to integrate and consclidate Washington's land use and
environmental laws into a single, manageable statutory framework.

NEW SECTION. Sec. 805. Members of the commission shall be
reimbursed for travel expenses as provided in RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 806, Sections 801 through 805 of this act shall
expire June 30, 1998.
PART IX - MISCELLANEOUS

NEW SECTION. Sec. 901. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to otber persons or circumstances is not affected.

NEW SECTION. Sec. 902. Part headings and the table of contents as used
in this act do not constitute any part of the law.
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*NEW SECTION. Sec. 903. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1995, in
the omnibus appropriations act, this act shall be null and void.

*Sec, 903 was vetoed. See message at end of chapter,

NEW SECTION. Sec. 904. Sections 801 through 806 of this act are
necessary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and shall
take effect June 1, 1995.

Passed the House April 23, 1995.
Passed the Senate April 11, 1995.
Approved by the Governor May 15, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 15, 1995.

Note: Governor's explanation of partial veto is as follows:

"] am returning herewith, without my approval as to sections 103, 302, and 903,
Engrossed Substitute House Bill No. 1724 entitled:

"AN ACT Relating to implementing the rccommendations of the governor's task

forcc on regulatory reform on integrating growth management planning and

environmental review,"

This is a landmark piece of legislation. The result of cighteen months of work by
the Governor's Task Force on Regulatory Reform, it represents a remarkable consensus
of business, environmental, labor, neighborhood, and governmental interests.  This
measure is an example of real regulatory reform. 1t provides for consolidated and
strcamlined procedures, encourages more efficient use of both privatc and public
resources, provides for better planning wbich leads to greater certainty, and maintains and
enhances the quality of lifc in our state.

Sections 103 and 302 amend RCW 36.70A.030 and Y0.58.030 respectively. These
same sections are amended by Engrossed Senate Bill No. 5776. The amendments to
these sections in the Senate bill are identical to the amendments included in Engrossed
Substitute House Bill No. 1724, with the cxception that Engrossed Senate Bill No, 5776
includes an exemption for inadvertent wetlands created as a result of road construction.
The language included in Engrossed Senate Bill No. 5776 is preferable to and fully
cffectuates the changes included in scctions 103 and 302 of Engrossed Substitute House
Bill No. 1724.

Section 903 provides that this bill will not become law if by June 30, 1995 the
legislature fails to enact a budget and reference tbe bill by number in that budget.
Although t do not doubt the legislature will adopt a budget and provide funding, such a
provision places this legislation at unneccssary risk.

For these reasons, 1 have vetoed sections 103, 302, and 903 of Engrossed Substitute
House Bill No. 1724,

With the exception of sections 103, 302, and 903, Engrossed Substitute House Bill
No. 1724 is approved.”
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CHAPTER 348
{Engrossed Substitute House Bill 1527]
WORLD WAR Il MEMORIAL

AN ACT Relating to recognition of World War 11 veterans; creating a new section; and making
an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW_SECTION. Sec. 1. The legislature intends to remember the
thousands of men and women from Washington state who served in World War
II. This year, nineteen hundred and ninety-five, marks the fiftieth anniversary
of the end of World War II and yet there is no monument on the state capitol
campus to specifically recognize the dedication of the men and women of this
state who served or were wounded, killed, or missing in action during World
War II. These brave people should he recognized for their dedication to freedom
and bravery that brought a victorious end to the war. The legislature pledges
strong support for a war memorial on the state capitol campus to honor all those
who served in the armed forces during World War II.

NEW SECTION. Sec. 2. (1) The sum of fifty thousand dollars, or as much
thereof as may be necessary, is appropriated for the biennium ending June 30,
1997, from the state general fund to the department of veterans affairs for the
purpose of erecting a monument on the state capitol campus to honor and thank
all who served during World War I1.

(2) Prior to expending the appropriation the department of veterans affairs
shall convene an advisory committee to make recommendations to the depart-
ment on the type, size, and cost of the memorial and recommend a site on the
capito] campus, subject to approval of the state capitol committee, for the
memorial. The advisory committee shall consist of eleven members: Two from
the house of representatives, one from each caucus; two from the senate, one
from each caucus; one member appointed by the governor; and six public
members representing veterans or veteran organizations. Members of the
advisory committee shall not be compensated or reimbursed for any expenses
incurred by attending advisory committee meetings.

Passed the House April 19, 1995.

Passed the Senate April 5, 1995.

Approved by the Governor May 15, 1995.

Filed in Office of Secretary of State May 15, 1995.
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CHAPTER 349
[Substitute Senate Bill 5162)
VIETNAM VETERANS—TUITION EXEMPTIONS
AN ACT Relating to tuition exemptions for veterans; and amending RCW 28B.15.620.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.620 and 1994 ¢ 208 s 1 are each amended to read as
follows:

(1) The legislature finds that military and naval veterans who have served
their country in wars on foreign soil have risked their own lives to defend both
the lives of all Americans and the freedoms that define and distinguish our
nation. _The legislature also finds that veterans of the Vietnam conflict suffered
during and after the war as the country anguished over its_involvement in the
conflict. It is the intent of the le islature to honor Vietnam vetergns for the

public service they have provided to their country. It is the further intent of the
legislature that, for eligible Vietnam veterans, colleges and universities waive
tuition and fee increases that have occurred since QOctober 1, 1977,

(2) Subject to the limitations of RCW 28B.15.910, the governing boards of
the state universities, the regional universities, The Evergreen State College, and
the community colleges may exempt veterans of the Vietnam conflict who have
served in the southeast Asia theater of operations from the payment of all or a
portion of any increase in tuition and fees that occur after October 1, 1977, if the
veteran qualifies as a resident student under RCW 28B.15.012((-2was-enreted-in

th1oh—-0 egepie 0 tTo N

(3) For the purposes of this section, "veterans of the Vietnam conflict" shall
he those persons who have been on active federal service as a member of the
armed military or ((ravel)) naval forces of the United States between a period
commencing August 5, 1964, and ending on May 7, 1975.

(4) This section shall expire June 30, (499%)) (999,
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Passed the Senate April 21, 1995,

Passed the House April 20, 1995.

Approved by the Governor May 15, 19935.

Filed in Office of Secretary of State May 15, 1995.

CHAPTER 350
{Substitute House Bill 1123]
OFFICE OF WASHINGTON STATE TRADE REPRESENTATIVE

AN ACT Relating to international trade; adding a new chapter to Title 43 RCW; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) The expansion of international trade is vital to the overall growth of
Washington's economy;

{b) On a per capita basis, Washington state is the most international trade
dependent state in the nation;

(c) The north american free trade agreement (NAFTA) and the general
agreement on tariffs and trade (GATT) highlight the increased importance of
international trade opportunities to the United States and the state of Washington;

(d) The passage of NAFTA and GATT will have a major impact on the
state’s agriculture, acrospace, computer software, and textiles and apparel sectors;

(e) There is a need to strengthen and coordinate the state’s activities in
promoting and developing its agricultural, manufacturing, and service industries
overseas, especially for small and medium-sized businesses, and minority and
women-owned business enterprises; and

(f) The importance of having a coherent vision for advancing Washington
state’s interest in the global economy has rarely been so consequential as it is
now,

(2) The legislature declares that the purpose of the office of the Washington
state trade representative is to strengthen and expand the state’s activities in
marketing its goods and services overseas.

NEW SECTION. Sec. 2. The office of the Washington state trade
representative is created under the office of the governor. The office shall serve
as the state’s official liaison with foreign governments on trade matters,

The office of the Washington state trade representative may accept or
request grants or gifts from citizens and other private sources to be used to
defray the costs of appropriate hosting of foreign dignitaries, including
appropriate gift-giving and reciprocal gift-giving, or other activities of the office.
The office shall open and maintain a bank account into which it shall deposit all
money received under this section. Such money and the interest accruing
thereon shall not constitute public funds, shall be kept segregated and apart from
funds of the state, and shall not be subject to appropriation or allotment by the
state or subject to chapter 43.88 RCW,
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*NEW SECTION. Sec. 3. (1) The executive and administrative head of
the office of the Washington state trade representative shall be the governor’s
special trade representative. The governor’s special trade representative shall
be appointed by the governor with consent of the senate, and shall serve at the
pleasure of the governor. The governor’s special trade representative shall be
paid a salary to be fixed by the governor in accordance with RCW 43.03.040.

(2) The governor’s special trade representative shall supervise and
administer the activities of the office of the Washington state trade representa-
tive and shall advise the governor and legislature with respect to trade matters
affecting the state.

(3) The governor’s special trade representative may establish a trade
advisory council to:

(a) Advise the governor and legislature on mechanisms for enhancing the
state export promotion and assistance efforts;

(b) Evaluate proposals for enhancement, coordination, and structure of the
state’s activities in international trade, including but not limited to proposals
on new or expanded overseas trade offices, sister-state relations, and new trade
priorities for the state, and make recommendations to the legislature and the
governor on the merits of such proposals; and

(c) Provide the special trade representative with such advice and assistance
as may be necessary to carry out the purposes of the office of the Washington
state trade representative.

(4) The governor’s special trade representative may hire such personnel
as may be necessary for the general administration of the office. To the extent
permitted by law, state agencies may temporarily assign staff to the office of
the Washington state trade representative to assist in carrying out the office’s
duties and responsibilitics under this chapter.

(5) The governor’s special trade representative is authorized to:

(a) Consult with the department of agriculture and the various agricultural
commissions, created in Title 15 RCW, on the promotion of Washington
agricultural commodities overseas; and

(b) Consult with the department of community, trade, and economic
development on the promotion of Washington goods and services overseas.
*Sec. 3 was vetoed, See message at end of chapter,

NEW SECTION. Sec. 4. Sections 2 and 3 of this act shall constitute a new
chapter in Title 43 RCW,

Passed the House April 19, 1995,

Passed the Senate April 12, 1995,

Approved by the Governor May 16, 1995, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 16, 1995,
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Note: Governor's explanation of partial veto is as follows:

"] am returning herewith, without my approval as to section 3, Substitute House Bill
No. 1123 entitled:

"AN ACT Relating to intcmnational trade;"

1 strongly support the efforts reflected in Substitute House Bill No. 1123 to enhance
the position of Washington State in intemnational trade. Our economy depends more on
interational trade than does any other state in the Union. Our economic future will be
made in international markets, the source of many of the high wage jobs we now enjoy
and will see more of in our future.

Last year, | established the position of state trade representative as a way of
increasing the visibility of international trade in the state and the visibility of the state in
international markets. | have been impressed with efforts so far and continue to belicve
that the position of state trade representative is a valuable and important component to
increasing the visibility and focus of the state’s trade efforts. As a result, | am pleased
to establish the Office of State Trade Representative in statute.

However, section 3 of Substitute House Bill No. 1123 raises concems. The section
can be interpreted to establish a new agency for international trade. The state trade
representative should not operate as a separate agency but should serve as an arm of the
Govemor's office, working collaboratively with the Department of Community, Trade and
Economic Development and the Department of Agriculture to develop and implement a
broad and unified trade strategy in concert with the trade community of our state.

The state trade representative must be the fead advocate on international trade issues
that affect the enterprises and citizens of the state.  Advocating the state’s interests in
federal, foreign, bilateral and multilateral forums, the state trade representative must work
to focus state efforts on international trade, investment and tourism. The state trade
representative must work closely with the wide community of interests in the state
concemed with trade ensuring that their concerns are heard and that their broad expertise
is utilized to bencefit the state.

| am comunitted to ensuring that the state trade representative carrics out this vision.
In the near future, after consultation with legislators, affected state agencies, and the trade
community, | will sign an executive order articulating the role of the state trade
representative in greater detail.

For these reasons, | have vetoed section 3 of Substitute House Bill No. 1123,
With the exception of section 3, Substitute House Bill No. 1123 is approved.”

CHAPTER 351
[Substitute House Bilt 1152)
CONCEALED PISTOL LICENSES—FEES AND APPLICATIONS

AN ACT Relating to fees for concealed pistol licenses; and reenacting and amending RCW
9.41.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.41.070 and 1994 sp.s. ¢ 7 s 407 and 1994 ¢ 190 s 2 are
each reenacted and amended to read as follows:

(1) The ((judge-ef-a—eourt-of-reeerd;-the)) chief of police of a municipali-
ty((3)) or the sheriff of a county((;)) shall within thirty days after the filing of an
application of any person, issue a license to such person to carry a pistol
concealed on his or her person within this state for ((feur)) five years from date
of issue, for the purposes of protection or while engaged in business, spon, or
while traveling. However, if the applicant does not have a valid permanent
Washington driver’s license or Washington state identification card or has not
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been a resident of the state for the previous consecutive ninety days, the issuing
authority shall have up to sixty days after the filing of the application to issue
alicense. The issuing authority shall not refuse to accept completed applications
for concealed pistol licenses during regular business hours.

The applicant’s constitutional right to bear arms shall not be denied, unless
((he-er—she)):

(a) He or she is ineligible to possess a firearm under the provisions of RCW
9.41.040 or 9.41.045;

(b) The applicant’s concealed pistol license is in a revoked status;

(c) He or she is under twenty-one years of age;

((fe))) (d) He or she is subject to a court order or injunction regarding
firearms pursuant to RCW 9A.46.080, 10.14.080, 10.99.040, 10.99.045,
26.09.050, 26.09.060, 26.10.040, 26.10.115, 26.26.130, 26.26.137, 26.50.060, or
26.50.070;

((£))) (e) He or she is free on bond or personal recognizance pending trial,
appeal, or sentencing for a serious offense;

((¢e3)) (f) He or she has an outstanding warrant for his or her arrest from
any court of competent jurisdiction for a felony or misdemeanor;

() (2) He or she has been ordered to forfeit a firearm under RCW
9.41.098(1)((£49)) () within one year before filing an application to carry a pistol
concealed on his or her person; or

((62))) (h)(i) He or she has been convicted of any crime against a child or
other person listed in RCW 43.43.830(5).

(ii) Except as provided in ((£23)) (h)(iii) of this subsection, any person who
becomes ineligible for a concealed pistol license as a result of a conviction for
a crime listed in ((¢2)) (h)(i) of this subsection and then successfully completes
all terms of his or her sentence, as evidenced by a certificate of discharge issued
under RCW 9.94A.220 in the case of a sentence under chapter 9.94A RCW, and
has not again been convicted of any crime and is not under indictment for any
crime, may, one year or longer after such successful sentence completion,
petition a court of record for a declaration that the person is no longer ineligible
for a concealed pistol license under ((€2))) (h)(i) of this subsection.

(iii) No person convicted of a serious offense as defined in RCW 9.41.010
may have his or her right to possess firearms restored, unless the person has been
granted relief from disabilities by the secretary of the treasury under 18 U.S.C.
Sec. 925(c), or RCW 9.41.040 (3) or (4) applies.

(2) The issuing authority shall check with the national crime information
center, the Washington state patrol electronic data base, the department of social
and health services electronic data base, and with other agencies or resources as
appropriate, to determine whether the applicant is ineligible under RCW 9.41.040
or 9.41.045 to possess a ((pisted)) firearm and therefore ineligible for a concealed
pistol license. This subsection applies whether the applicant is applying for a
new concealed pistol license or to renew a concealed pistol license.
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(3) Any person whose firearms rights have been restricted and who has been
granted relief from disabilities by the secretary of the treasury under 18 U.S.C.
Sec. 925(c) or who is exempt under 18 U.S.C. Sec. 921(a)(20)(A) shall have his
or her right to acquire, receive, transfer, ship, transport, carry, and possess
firearms in accordance with Washington state law restored except as otherwise
prohibited by this chapter.

(4) The license application shall ((be-intripheateinform-to-be-preseribed
by—the—department—of—tieensing—and—shall)) bear the full name, ((street))

residential address, telephone number at the option of the applicant, date and
place of birth, race, gender, description, not more than two complete sets of
fingerprints, and signature of the licensee, and the licensee's driver's license
number or state identification card number if used for identification in applying
for the license. A signed application for a concealed pistol license shall
constitute a waiver of confidentiality and written request that the department of
social and health services, mental health institutions, and other health care
facilities release information relevant to the applicant’s eligibility for a concealed
pistol license to an inquiring court or law enforcement agency.

The application for an original license shall include two complete sets of
fingerprints to be forwarded to the Washington state patrol.

The license and application shall contain a warning substantially as follows:

CAUTION: Although state and local laws do not differ, federal law
and state law on the possession of firearms differ. If you are prohibited
by federal law from possessing a firearm, you may be prosecuted in
federal court. A state license is not a defense to a federal prosecution.

The license ((apptieation)) shall contain a' description of the major
differences between state and federal law and an explanation of the fact that local
laws and ordinances on firearms are preempted by state law and must be
consistent with state law. The application shall contain questions about the
applicant’s eligibility under RCW 9.41.040 to possess a pistol, the applicant’s
place of birth, and whether the applicant is a United States citizen((--and-whether

he-or-she-has-beenrequired-to—registerwith-the-state-orfederal-government-and
hus-an-identifieation-orregistration-number)). The applicant shall not be required

to produce a birth certificate or other evidence of citizenship. A person who is
not a citizen of the United States shall meet the additional requirements of RCW
9.41.170 and produce proof of compliance with RCW 9.41.170 upon application.
The license shall be in triplicate and in a form to be prescribed by the depart-
ment of licensing.

The original thereof shall be delivered to the licensee, the duplicate shall
within seven days be sent by registered mail to the director of licensing and the
triplicate shall be preserved for six years, by the authority issuing the license.

The department of licensing shall make available to law enforcement and
corrections agencies, in an on-line format, all information received under this
subsection.
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(5) The nonrefundable fee, paid upon application, for the original ((issuanee
of—a—feur-year)) five-year license shall be ((fifty)) thirty-six dollars plus
additional charges imposed by the federal bureau of investigation that are passed
on to the applicant. No other state or local branch or unit of government may
impose any additional charges on the applicant for the issuance of the license.

The fee shall be distributed as follows:

(a) Fifteen dollars shall be paid to the state general fund;

(b) ((Fen)) Four dollars shall be paid to the agency taking the fingerprints
of the person licensed;

(c) ((Fifteen)) Fourteen dollars shall be paid to the issuing authority for the
purpose of enforcing this chapter; and

(d) ((Fen)) Three dollars to the firearms range account in the general fund.

(6) The fee for the renewal of such license shall be ((fity)) thirty-two
dollars. Nbo other branch or unit of government may impose any additional
charges on the applicant for the renewal of the license.

The renewal fee shall be distributed as follows:

(a) ((Fwenty)) Fifteen dollars shall be paid to the state general fund;

(b) (Fwenty)) Fourteen dollars shall be paid to the issuing authority for the
purpose of enforcing this chapter; and

(c) ((Fen)) Three dollars to the firearms range account in the general fund.

(7) The fee for replacement of lost or damaged licenses is ten dollars to be
paid to the issuing authority.

(8) Payment shall be by cash, check, or money order at the option of the
applicant. Additional methods of payment may be allowed at the option of the
issuing authority.

((63))) (9) A licensee may renew a license if the licensee applies for renewal
within ninety days before or after the expiration date of the license. A license
so renewed shall take effect on the expiration date of the prior license. A
licensee renewing after the expiration date of the license must pay a late renewal
penalty of ((twenty)) ten dollars in addition to the renewal fee specified in
subsection (6) of this section, The fee shall be distributed as follows:

(a) ((Fen)) Three dollars shall he deposited in the state wildlife fund and
used exclusively for the printing and distribution of a pamphlet on the legal
limits of the use of firearms, firearms safety, and the preemptive nature of state
law. The pamphlet shall be given to each applicant for a license; and

(b) ((Fen)) Seven dollars shall be paid to the issuing authority for the
purpose of enforcing this chapter.

((€99)) (10) Notwithstanding the requirements of subsections (1) through
((€8)) (9) of this section, the chief of police of the municipality or the sheriff of
the county of the applicant’s residence may issue a temporary emergency license
for good cause pending review under subsection (1) of this section,

((40%)) (1) A political subdivision of the state shall not modify the
requirements of this section or chapter, nor may a political subdivision ask the
applicant to voluntarily submit any information not required by this section.
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((€)) (12) A person who knowingly makes a false statement regarding
citizenship or identity on an application for a concealed pistol license is guilty
of false swearing under RCW 9A.72.040. In addition to any other penalty
provided for by law, the concealed pistol license of a person who knowingly
makes a false stateinent shall be revoked, and the person shall be permanently
ineligible for a concealed pistol license,

((62})) (13) A person may apply for a concealed pistol license:

(a) To the municipality or to the county in which the applicant resides if the
applicant resides in a municipality;

(b) To the county in which the applicant resides if the applicant resides in
an unincorporated area; or

(¢) Anywhere in the state if the applicant is a nonresident.

Passed the House April 20, 1995,

Passed the Senate April 14, 1995,

Approved by the Governor May 16, 1995.

Filed in Office of Secretary of State May 16, 1995.

CHAPTER 352
{Substitute House Bill 1248]
NEW THOROUGHBRED RACE TRACK—TAX DEFERRALS

AN ACT Reclating to tax deferrals for a new thoroughbred race track facility; adding a new
chapter to Title 82 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Applicant” means a person applying for a tax deferral under this
chapter.

(2) "Person” has the meaning given in RCW 82.04.030.

(3) "Departiment” means the department of revenue.

(4) "Investment project” means construction of buildings, site preparation,
and the acquisition of related machinery and equipment when the buildings,
machinery, and equipment are to be used in the operation of a new thoroughbred
race track.

(5) "New thoroughbred race track” means a site for thoroughbred horse
racing located west of the Cascade mountains on which construction is
commenced prior to July I, 1998.

(6) "Buildings" means only those new structures such as ticket offices,
concession areas, grandstands, stables, and other structures that are an essential
or an integral part of a thoroughbred race track. If a building is used partly for
use as an essential or integral part of a thoroughbred race track and partly for
other purposes, the applicable tax deferral shall be determined by apportionment
of the costs of construction under rules adopted by the department.
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(7) "Machinery and equipment” means all fixtures, equipment, and support
facilities that are an integral and necessary part of a thoroughbred race track.

(8) "Recipient” means a person receiving a tax deferral under this chapter.

(9) "Certificate holder" means an applicant to whom a tax deferral certificate
has been issued.

(10) "Operationally complete” means constructed or improved to the point
of being functionally useable for thoroughbred horse racing.

(i1) "Initiation of construction" means that date upon which on-site
construction commences.

NEW SECTION. Sec. 2. Application for deferral of taxes under this
chapter shall be made to the department in a form and manner prescribed by the
department. The application shall contain information regarding the location of
the investment project, estimated or actual costs, time schedules for completion
and operation, and other information required by the department. The depart-
ment shall rule on the application within sixty days.

NEW SECTION. Sec. 3. (1) The department shall issue a sales and use tax
deferral certificate for state and local sales and use taxes due under chapters
82.08, 82.12, and 82.14 RCW on each investment project. The use of the
certificate shall be governed by rules established by the department.

(2) This section shall expire July 1, 1998.

NEW SECTION. Sec. 4. (1) The recipient shall begin paying the deferred
taxes in the fifth year after the date certified by the department as the date on
which the investment project is operationally complete. The first payment is due
on December 31st of the fifth calendar year after such certified date, with
subsequent annual payments due on December 31st of the following nine years
with amounts of payment scheduled as follows:

Repayment Year % of Deferred Tax Repaid
1 10%
10%
10%
10%
10%
10%
10%
10%
10%
10 10%

(2) The department may authorize an accelerated repayment schedule upon
request of the recipient,

(3) Interest shall not be charged on any taxes deferred under this chapter for
the period of deferral, although all other penalties and interest applicable to
delinquent excise taxes may be assessed and imposed for delinquent payments

O o0~ OV W

[1648 |



WASHINGTON LAWS, 1995 Ch. 352

under this chapter. The debt for deferred taxes is not extinguished by insolvency
or other failure of the recipient.

NEW SECTION. Sec. 5. Chapter 82,32 RCW applies to the administration
of this chapter.

NEW SECTION. Sec. 6. Applications and any other information received
by the department under this chapter is not confidential and is subject to
disclosure.

NEW SECTION. Sec. 7. If any provision of this act or its application to

any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 8. Sections | through 7 of this act shall constitute
a new chapter in Title 82 RCW,

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 7, 1995,

Passed the Senate April 12, 1995,

Approved by the Governor May 16, 1995.

Filed in Office of Secretary of State May 16, 1995.

CHAPTER 353
[Substitute House Bill 1387]
MASSAGE PRACTITIONER LICENSING

AN ACT Relating to massage practitioners; amending RCW 18.108.040, 18.108.085, 35.21.692,
35A.82.025, and 36.32.122; adding a new section to chapter 18.130 RCW; adding new sections o
chapter 43.63A RCW; adding a new section to chapter 9.68A RCW; adding a new section to chapter
9A.88 RCW, prescribing penalties; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.108.040 and 1991 ¢ 3 s 255 are each amended to read as
follows:

It shall be unlawful to advertise the practice of massage using the term
massage or any other term that implies a massage technique or method in any
public or private publication or communication by a person not licensed by the
secretary as a massage practitioner or without printing in display advertisement
the ticense number of the massage practitioner. Any person who holds a license
to practice as a massage practitioner in this state may use the title "licensed
massage practitioner” and the abbreviation "L.M.P.". No other persons may
assume such title or use such abbreviation or any other word, letters, signs, or
figures to indicate that the person using the title is a licensed massage practitio-
ner,
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Sec. 2. RCW 18.108.085 and 1991 ¢ 3 s 259 are each amended to read as
follows:

(1) In addition to any other authority provided by law, the secretary may:

(a) Adopt rules, in accordance with chapter 34.05 RCW necessary to
implement this chapter;

(b) Set all license, examination, and renewal fees in accordance with RCW
43.70.250;

(c) Establish forms and procedures necessary to administer this chapter;

(d) Issue a license to any applicant who has met the education, training, and
examination requirements for licensure; and

(e) Hire clerical, administrative, and investigative staff as necessary to
implement this chapter, and hire individuals licensed under this chapter to serve
as examiners for any practical examinations.

(2) The uniform disciplinary act, chapter 18.130 RCW, governs the issuance
and denial of licenses and the disciplining of persons under this chapter. The
secretary shall be the disciplining authority under this chapter,

(3) Any license issued under this chapter to a person who is or has been
convicted of violating RCW 9A.88.030, 9A.88.070, 9A.88.080, or 9A.88.090 or
equivalent local ordinances shall automatically be revoked by the secretary upon
receipt of a certified copy of the court documents reflecting such conviction. No
further hearing or procedure is required, and the secretary has no discretion with
re_ard to the revocgtion of the license, The revogation shall,be effective even

though such conviction may be under appeal, or the time period for such appeal
has_not_elapsed. However, upon_presentation of a final appellate decision
overturning such conviction or upon completion of a prostitution prevention and
intervention program under sections 7 through 15 of this act, the license shall be
reinstated, unless grounds for disciplinary action have been found pursuant to
chapter 18.130 RCW. Unless an applicant demonstrates that he or she has
completed a prostitution prevention and intervention program under sections 7
through 15 of this act, no license may be pranted under this chapter to any
person_who has been convicted of violating RCW 9A.88.030, 9A.88.070,
9A.88.080, or 9A.88.090 or equivalent local ordinances within the eight years
immediately preceding the date of application. For purposes of this subsection,
"convicted” does not include a conviction that has been the subject of a pardon,
annulment, or other equivalent procedure based on a finding of innocence, but
does include convictions for offenses for which the defendant received a deferred
or suspended sentence, unless the record has been expunged according to law.

(4) The secretary shall keep an official record of all proceedings under this
chapter, a part of which record shall consist of a register of all applicants for
licensure under this chapter, with the result of each application.

NEW SECTION. Sec. 3. A new section is added to chapter 18.130 RCW
to read as follows:

RCW 18.108.085 shall govern the issuance and revocation of licenses issued
or applied for under chapter 18.108 RCW to or by persons convicted of violating
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RCW 9A .88.030, 9A.88.070, 9A.88.080, or 9A.88.090 or equivalent local
ordinances.

*Sec. 4. RCW 35.21.692 and 1991 ¢ 182 s 1 are each amended to read as
follows:

(1) A state licensed massage practitioner seeking a city or town license to
operate a massage business must provide verification of his or her state
massage license as provided for in RCW 18.108.030,

(2) The city or town may charge a licensing or operating fee, but the fee
charged a state licensed massage practitioner shall not exceed the licensing or

operating fee imposed on ((similar-health-care-providers;—sueh—asphysieal
therapists-or—oeeupational-therapists;)) other licensees operating within the

same city or town and such fees shall be reasonable and shall not exceed the
costs of the processing and administration of the licensing procedure.

(3) A state licensed massage practitioner ((is—net)) may be subject to

addmonal l:censmg reqmrements ((ﬂo!—eurrenfly—emposed-on—ﬁﬂuiar%eakh

RCW 18. 108 100

*Sec. 4 was vetoed. Sce message at end of chapter,

*Sec. 5. RCW 35A.82.025 and 1991 ¢ 182 s 2 are each amended to read
as follows:

(1) A state licensed massage practitioner seeking a city license to aperate
a massage business must provide verification of his or lier state massage
license as provided for in RCW 18.108.030.

(2) The city may charge a licensing or operating fee, but the fee charged
a state licensed massage practitioner shall not exceed the licensing or operating

fee imposed on ((similar-health-eare-providers,sueh-as-physical-therapists-or
vecupational-therapists;)) other licensees operating within the same city and

such fees shall be reasonable and shall not exceed the costs of the processing
and administration of the licensing procedure.
(3) A state licensed massage practitioner ((is—ot)) may be subject to

addmonal l:censmg reqmrements ((uot—-enrren&ly—m;msed—m—snmlar—hea#k

RCW 18 108 100

*Sce, 5 was vetoed. See message at end of chapter,

*Sec. 6. RCW 36.32.122 and 1991 ¢ 182 s 3 are each amended to read as
Jollows:

(1) A state licensed massage practitioner seeking a county license to
operate a massage business must provide verification of his or her state
massage license as provided for in RCW 18.108.030,

(2) The county may charge a licensing or operating fee, but the fee
charged a state licensed massage practitioner shall not exceed the licensing or

operating fee imposed on ((similar-health-eare-providers—such-as—physieat
fkerap&m-or—oeeupaﬂoml-{kerapwm-)) other licensees operating within the
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same county and such fees shall be reasonable and shall not exceed the costs
of the processing and administration of the licensing procedure.
(3) A state licensed massage practitioner ((is—net)) may be subject to

addmonal Ixcensmg reqmremenls ((nef-eumn#y—cmpooed—on—mdar—hea#k
; : ' rerapists)) under

RCW 18 108. 100

*Sec. 6 was vetoed. Sce message at end of chapter,

NEW SECTION. Sec. 7. A new section is added to chapter 43.63A RCW
to read as follows:

There is established in the department of community, trade, and economic
development a grant program to enhance funding for prostitution prevention and
intervention services. Activities that can be funded through this grant program
shall provide effective prostitution prevention and intervention services, such as
counseling, parenting, housing relief, education, and vocational training, that:

(1) Comprehensively address the problems of persons who are prostitutes;
and

(2) Enhance the ability of persons to leave or avoid prostitution.

NEW SECTION. Sec. 8. A new section is added to chapter 43.63A RCW
to read as follows:

(1) Applications for funding under this chapter must:

(a) Meet the criteria in section 7 of this act; and

(b) Contain evidence of active participation of the community and its
commitment to providing effective prevention and intervention services for
prostitutes through the participation of local governments, tribal governments,
networks under chapter 70.190 RCW, human service and health organizations,
and treatment entities and through meaningful involvement of others, including
citizen groups.

(2) Local governments, networks under chapter 70.190 RCW, nonprofit
community groups, and nonprofit treatment providers including organizations that
provide services, such as emergency housing, counseling, and crisis intervention
shall, among others, be eligible for grants established under section 7 of this act.

NEW SECTION. Sec. 9. A new section is added to chapter 43.63A RCW
to read as follows:

At a minimum, grant applications must include the following:

(1) The proposed geographic service area;

(2) A description of the extent and effect of the needs for prostitution
prevention and intervention within the relevant geographic area;

(3) An explanation of how the funds will be used, their relationship to
existing services available within the community, and the need that they will
fulfill;

(4) An explanation of what organizations were involved in the development
of the proposal; and
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(5) The methods that will be employed to measure the success of the
program,

NEW SECTION. Sec. 10. A new section is added to chapter 43.63A RCW
to read as follows:

(I) Subject to funds appropriated by the legislature, including funds in the
prostitution prevention and intervention account, the department of community,
trade, and economic development shall make awards under the grant program
established by section 7 of this act.

(2) Awards shall be made competitively based on the purposes of and
criteria in sections 7 through 9 of this act.

(3) Activities funded under this section may be considered for funding in
future years, but shall be considered under the same terms and criteria as new
activities. Funding of a program or activity under this chapter shall not
constitute an obligation by the state of Washington to provide ongoing funding.

(4) The department of community, trade, and economic development may
receive such gifts, grants, and endowments from public or private sources as may
be made from time to time, in trust or otherwise, for the use and benefit of the
purposes of the grant program established under section 7 of this act and expend
the same or any income from these sources according to the terms of the gifts,
grants, or endowments.

(5) The department of community, trade, and economic development may
expend up to five percent of the funds appropriated for the grant program for
administrative costs and grant supervision.

NEW SECTION. Sec. 11. A new section is added to chapter 43.63A RCW
to read as follows:

The prostitution prevention and intervention account is created in the state
treasury, All designated receipts from fees under sections 12 and 13 of this act
shall be deposited into the account. Expenditures from the account may be used
only for funding the grant program to enhance prostitution prevention and
intervention services under section 7 of this act.

NEW SECTION. Sec. 12. A new section is added to chapter 9.68A RCW
to read as follows:

(1)(a) In addition to penalties set forth in RCW 9.68A.100, a person who is
either convicted or given a deferred sentence or a deferred prosecution as a result
of an arrest for violating RCW 9.68A.100 or a comparable county or municipal
ordinance shall be assessed a two hundred fifty dollar fee.

(b) The court may not suspend payment of all or part of the fee unless it
finds that the person does not have the ability to pay.

(c) When a minor has been adjudicated a juvenile offender for an offense
which, if committed by an adult, would constitute a violation of RCW 9.68A.100
or a comparable county or municipal ordinance, the court shall assess the fee
under (a) of this subsection. The court may not suspend payment of all or part
of the fee unless it finds that the minor does not have the ability to pay the fee.
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(2) The fee assessed under subsection (1) of this section shall be collected
by the clerk of the court and distributed each month to the state treasurer for
deposit in the prostitution prevention and intervention account under section 11
of this act for the purpose of funding prostitution prevention and intervention
activities,

NEW SECTION. Sec, 13, A new section is added to chapter 9A.88 RCW
to read as follows:

(1)(a) In addition to penalties set forth in RCW 9A.88.010, 9A.88.030, and
9A.88.090, a person who is either convicted or given a deferred sentence or a
deferred prosecution as a result of an arrest for violating RCW 9A.88.010,
9A.88.030, 9A.88.090, or comparable county or municipal ordinances shall be
assessed a fifty dollar fee.

(b) In addition to penalties set forth in RCW 9A 88.110, a person who is
either convicted or given a deferred sentence or a deferred prosecution as a result
of an arrest for violating RCW 9A.88.110 or a comparable county or municipal
ordinance shall be assessed a one hundred fifty dollar fee.

{c) In addition to penalties set forth in RCW 9A.88.070 and 9A.88.080, a
person who is either convicted or given a deferred sentence or a deferred
prosecution as a result of an arrest for violating RCW 9A.88.070, 9A.88.080,
or comparable county or municipal ordinances shall be assessed a three hundred
dollar fee.

(2) The court may not suspend payment of all or part of the fee unless it
finds that the person does not have the ability to pay.

(3) When a minor has been adjudicated a juvenile offender for an offense
which, if committed by an adult, would constitute a violation under this chapter
or comparable county or municipal ordinances, the court shall assess the fee as
specified under subsection (1) of this section. The court may not suspend
payment of all or part of the fee unless it finds that the minor does not have the
ability to pay the fee.

(4) Any fee assessed under this section shall be collected by the clerk of the
court and distributed each month to the state treasurer for deposit in the
prostitution prevention and intervention account under section 11 of this act for
the purpose of funding prostitution prevention and intervention activities.

NEW_ SECTION. Sec. I4. The amendments to RCW 35.21.692,
35A.82.025, and 36.32.122 contained in sections 4 through 6 of this act shall
expire July 1, 1997,

Passed the House April 20, 1995.

Passed the Senate April 13, 1995.

Approved by the Governor May 16, 1995, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 16, 1995.
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Note: Govemor's explanation of partial veto is as follows:

"1 am retumning herewith, without my approval as to sections 4, 5, and 6, Substitute
ouse Bill No. 1387 entitled:

"AN ACT Relating to massage practitioners;”

Substitute House Bill No. 1387 establishes stiff penalties for massage practitioners
engaged in prostitution and will enable local law enforcement and the state to crack down
on abuses.

Sections 4, 5, and 6 would prohibit citics and counties from imposing a higher
business license on massage therapists than on other business professionals. Although
1 support this objective, these sections also restrict local govermments utilizing
professional licensing from raising revenue above the cost of administration of the
licensing function. Eliminating this revenue source would result in a significant loss of
revenue needed to defray on-going related costs borne by cities and counties.

For this reason, ! ant vetoing scctions 4, S, and 6 of Substitute House Bill No. 1387,

With the exception of sections 4, S, and 6, Substitute House Bill No. 1387 is
approved.”

CHAPTER 354
{Substitute House Bill 1434)
PUBLIC UTILITY DISTRICTS—BID PROCEDURES
AN ACT Relating to puhlic wtility districts hid procedures; and amending RCW 54.04.082.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 54.04.082 and 1993 ¢ 198 s 15 are each amended to read as
follows:

For the awarding of a contract to purchase any item, or items of the same
kind of materials, equipment, or supplies in an amount exceeding five thousand
dollars, but less than ((fifteen)) thirty-five thousand dollars, exclusive of sales
tax, the commission may, in lieu of the procedure described in RCW 54.04.070
and 54.04.080 requiring public notice to invite sealed proposals for such
materials, equipment, or supplies, pursuant to commission resolution use the
process provided in RCW 39.04.190. Waiver of the deposit or bid bond required
under RCW 54.04.080 may be authorized by the commission in securing such
bid quolations.

Passed the House March 10, 1995.

Passed the Senate April 7, 1995.

Approved by the Governor May 16, 1995.

Filed in Office of Secretary of State May 16, 1995.
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CHAPTER 355
[Second Substitute House Bill 1524)
WEIGHTS AND MEASURES

AN ACT Relating to weights and measures; amending RCW 19.94.005, 19.94.010, 19.94.160,
19.94.165, 19.94.175, 19.94.185, 19.94.190, 19.94.216, 19.94.250, 19.94.255, 19.94.280, 19.94.320,
19.94.360, 19.94.410, 19.94.390, and 19.94.510; adding new sections to chapter 19.94 RCW; adding
a new section to chapter 15.80 RCW; creating ncw sections; prescribing penaltics; providing effective
dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) Except as provided in subsection (4) of this
section for the initial registration of an instrument or device, no weighing or
measuring instrument or device may be used for commercial purposes in the
state unless its commercial use is registered annually. If its commercial use is
within a city that has a city sealer and a weights and measures program as
provided by RCW 19.94.280, the commercial use of the instrument or device
shall be registered with the city if the city has adopted fees pursuant to
subsection (2) of this section. If its commercial use is outside of such a city, the
commercial usc of the instrument or device shall be registered with the
department.

(2) A city with such a sealer and program may establish an annual fee for
registering the commercial use of such a weighing or measuring instrument or
device with the city. The annual fee shall not exceed the fee established in
RCW 19.94.175 for registering the use of a similar instrument or device with the
department. Fees upon weighing or measuring instruments or devices within the
jurisdiction of the city that are collected under this subsection by city sealers
shall be deposited into the general fund, or other account, of the city as directed
by the governing body of the city.

(3) Registrations with the department are accomplished as part of the master
license system under chapter 19.02 RCW. Payment of the registration fee for a
weighing or measuring instrument or device under the master license system
constitutes the registration required by this section.

(4) The fees established by or under RCW 19.94.175 for registering a
weighing or measuring instrument or device shall be paid to the department of
licensing concurrently with an application for a master license or with the annual
renewal of a master license under chapter 19.02 RCW. A weighing or measuring
instrument or device shall be initially registered with the state at the time the
owner applies for a master license for a new business or at the first renewal of
the license that occurs after the instrument or device is first placed into
commercial use. However, the use of an instrument or device that is in
commercial use on the effective date of this act shall be initially registered at the
time the first renewal of the master license of the owner of the instrument or
device is due following the effective date of this act. The department of
licensing shall remit to the department of agriculture all fees collected under this
provision less reasonable collection expenses.
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(5) Each city charging registration fees under this section shall notify the
department of agriculture at the time such fees are adopted and whenever
changes in the fees are adopted.

NEW SECTION. Scc. 2. (1) Except as provided in subsection (3) of this
section and RCW 19.94.190(1)(d), the department shall test and inspect each
biennium a sufficient number of weighing and measuring instruments and devices
to ensure that the provisions of this chapter are enforced.

(2) The department may issue an official seal of approval for each weighing
or measuring instrument or device that has been tested and inspected and found
to be correct.

(3) Except as provided in RCW 19.94.216, this section does not apply to
weighing or measuring instruments or devices located in an area of the state that
is within a city that has a city sealer and a weights and measures program
pursuant to RCW 19.94.280 unless the city sealer does not possess the equipment
necessary to test and inspect the weighing or measuring instrument or device.

Sec. 3. RCW 19.94.005 and 1992 ¢ 237 s | are each amended to read as
follows:

The legislature finds:

(1) The accuracy of weighing and measuring instruments and devices used
in commerce in the state of Washington affects every consumer throughout the
state and is of vital importance to the public interest.

(2) Fair weights and measures are equally important to business and the
consumer.

(3) ((A—continuing-study—ef-this-state’s—weights-and-meastures-program—is
necessary-to-ensure-that-the-programprovides-proper-enfercement-and-oversight
to-safeguard-consumers;-business—and-interstate-eommeree:

)) This chapter safeguards the consuming public and ensures that
businesses receive proper compensation for the commodities they deliver.

Sec. 4. RCW 19.94.010 and 1992 ¢ 237 s 3 are each amended to read as
follows:

(1) Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter and to any rules adopted pursuant to this
chapter.

(a) "City" means a first class city with a population of over fifty thousand
persons.

(b) "City sealer" means the person duly authorized by a city to enforce and
administer the weights and measures program within such city and any duly
appointed deputy sealer acting under the instructions and at the direction of the
city sealer.

(c) "Commodity in package form" means a commodity put up or packaged
in any manner in advance of sale in units suitable for either wholesale or retail
sale, exclusive, however, of an auxiliary shipping container enclosing packages
that individually conform to the requirements of this chapter. An individual item
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or lot of any commodity not in packaged form, but on which there is marked a
selling price based on established price per unit of weight or of measure, shall
be construed to be a commodity in package form.

(d) "Consumer package" or "package of consumer commodity" means a
commodity in package form that is customarily produced o distributed for sale
through retail sales agencies or instrumentalities for consumption by persons, or
used by persons for the purpose of personal care or in tbe performance of
services ordinarily rendered in or about a household or in connection with
personal possessions.

(e) "Cord" means the measurement of wood intended for fuel or pulp
purposes that is contained in a space of one hundred twenty-eight cubic feet,
when the wood is ranked and well stowed.

() "Department” means the department of agriculture of the state of
Washington.

(g) "Director" means the director of the department or duly authorized
representative acting under the instructions and at the direction of the director.

(b) "Fish” means any waterbreathing animal, including shellfish, such as, but
not limited to, lobster, ctam, crab, or other mollusca that is prepared, processed,
sold, or intended for sale.

(i) "Net weight" means the weight of a commaodity excluding any materials,
substances, or items not considered 1o be part of such commodity. Materials,
substances, or items not considered to be part of a commodity shall include, but
are not limited to, containers, conveyances, bags, wrappers, packaging materials,
labels, individual piece coverings, decorative accompaniments, and coupons.

(j) "Nonconsumer package" or "package of nonconsumer commodity” means
a commodity in package form other than a consumer package and particularly
a package designed solely for industrial or institutional use or for wholesale
distribution only.

(k) "Meat” means and shall include all animal flesh, carcasses, or parts of
animals, and shall also include fish, shellfish, game, poultry, and meat food
products of every kind and character, whether fresh, frozen, cooked, cured, or
processed.

(1) "Official seal of approval" means the ((unifer)) seal or certificate issued
by tbe director or city sealer which indicates that a secondary weights and
measures standard or a weighing or measuring instrument or device conforms
with the specifications, tolerances, and other technical requirements adopted in
RCW 19.94.195.

(m) "Person" means any individual, receiver, administrator, executor,
assignee, trustee in bankruptcy, trust, estate, firm, copartnership, joint venture,
club, company, business trust, corporation, association, society, or any group of
individuals acting as a unit, whether mutual, cooperative, fraternal, nonprofit, or
otherwise.

(n) "Poultry" means all fowl, domestic or wild, that is prepared, processed,
sold, or intended or offered for sale.

| 1658 )



WASHINGTON LAWS, 1995 Ch. 355

(0) "Service agent" means a person who for hire, award, commission, or any
other payment of any kind, installs, tests, inspects, checks, adjusts, repairs,
reconditions, or systematically standardizes the graduations of a weighing or
measuring instrument or device.

(p) "Ton" means a unit of two thousand pounds avoirdupois weight.

(q) "Weighing or measuring instrument or device" means any equipment or
apparatus used commercially to establish the size, quantity, capacity, count,
extent, area, heaviness, or measurement of quantities, things, produce, or articles
for distribution or consumption, that are purchased, offered or submitted for sale,
hire, or award on the basis of weight, measure or count, including any accessory
attached to or used in connection with a weighing or measuring instrument or
device when such accessory is so designed or installed that its operation affects,
or may effect, the accuracy or indication of the device. This definition shall be
strictly limited to those weighing or measuring instruments or devices governed
by Handbook 44 as adopted under RCW 19.94.195.

(r) "Weight" means net weight as defined in this section.

(s) "Weights and measures” means the recognized standards or units of
measure used to indicate the size, quantity, capacity, count, extent, area,
heaviness, or measurement of any consumable commodity.

() "Secondary weights and measures standard" means ((any-ebjeet)) the
physical standards that are traceable to the primary standards through compari-
sons, used by the director, a city sealer, or a service agent that under specified
conditions defines or represents a recognized weight or measure during the
inspection, adjustment, testing, or systematic standardization of the graduations
of any weighing or measuring instrument or device,

(2) The director shall prescribe by rule other definitions as may be necessary
for the implementation of this chapter.

Sec. 5. RCW 19.94.160 and 1992 ¢ 237 s 5 are each amended to read as
follows:

Weights and measures standards that are in conformity with the standards
of the United States as have been supplied to the state by the federal government
or otherwise obtained by the state for use as state weights and measures
standards, shall, when the same shall have been certified as such by the national
institute of standards and technology or any successor organization, be the
((state)) primary standards of weight and measure. The state weights and
measures standards shall be kept in a place designated by the director and shall

every—en—years-t0)) be maintained in such calibration as prescribed by the
national institute of standards and technology or any successor organization ((fer
eertiftention)).

Sec. 6. RCW 19.94.165 and 1992 ¢ 237 s 6 are each amended to read as
follows:
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((H—VYnless—otherwise—provided—by—the—department;)) All weighing or

measurmg instruments or devnces used for commercml purposes wnhm thls state

| . torsfortt i thi o).
Sec. 7. RCW 19.94.175 and 1992 ¢ 237 s 7 are each amended to read as
follows:

(J Pursuant to section l of thls act, the followmg annual reglstratlon fees shall

be charged for each weighing or measuring instrument or device used for
commercial purposes in this state:
(a) Weighing devices:
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() Small scales "zero to four hundred pounds capaci-

Y e $ 500
(ii) Intermediate scales "four hundred one pounds to five

thousand pounds capacity” .. ... v it $ 20.00
iii Large scales "over five thousand pounds capacity”" . ... $ 52.00
(iv) Large scales with supplemental devices ............ $ 52.00
[ Railroad track scales . ......... ..., $800.00
(b) Liquid fuel metering devices:
) Motor fuel meters with flows of lespthan twent

gallons per minute . .......... . . .. $ 5.00
(ii) Motor fuel meters with flows of more than twent

but not more than one hundred fifty gallons per

11111 (- $ 16.00
(iii) Motor fuel meters with flows over one hundred fifty

gallons perminute . ... ..o iii it e $ 25.00
) Liquid petroleum gas meters:
) With one inch diameter or smaller dispensers . ....... $ 10.00
(ii) With greater than one inch diameter dispensers ...... $ 30.00
[G)) Fabricmeters ........... ..ot $ 5.00
(e) Cordage meters ..........vviiierineennonn. $ 5.00
) Mass flow meters . ........coiiiiit i $ 14.00
[(3) Taximeters ...........c. i, $ 5.00
(« — . L S =

“rf.i FI’ . lg £ y I g‘ his-seetion-by-ei | hal

fees—eollected:

€6))) (2) With the exception of subsection ((€P)) (3) of this section, no
person shall be required to pay more than the established ((inspeetion—and
testing)) fee adopted under this section for any weighing or measuring instrument

(3) The department or a city sealer may establish reasonable inspection and

testing fees for each type or class of weighing or measuring instrument or device
specially _requested to be inspected or tested by the device owner. These
inspection_and testing fees shall be limited to those amounts necessary for the
department or cit _segler to cover the direct costs associated with such igs ection
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and testing. The fees established under this subsection shall not be sel so as o
compete with service agents normally engaged in such services.

Sec. 8. RCW 19.94.185 and 1992 ¢ 237 s 8 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, all moneys collected
under this chapter shall be payable to the director and placed in the weights and
measures account hereby established in the ((state-treasusy)) agricultural local
fund. Moneys deposited in this account ((iay—be—spent—only—following
&ppfepﬁaﬁeﬂ—by—l»aw—aﬁd)) shall be used solely for the purposes of ((weighing
ef-measuring—instrument-or—device—inspeetion—and—testing)) implementing or

enforcing this chapter. No appropriation is required for the disbursement of
moneys from the weights and measures account by the director.

(2) Civil penalties collected by the department under RCW 19.94,510 and
sections 22 and 23 of this act shall be deposited in the state general fund.

(3) By January Ist of each odd-numbered year, the department shall provide
a_wrilten report on the amount of revenues by major category received under this
chapter, including the metrology laboratory, for the administration of the weights
and measures program by the department. The report shall include the amount
of revenue generated for the two previous biennia, an estimate of the amount of
funds to be received during the current biennium, and an estimate of the amount
of funds to be generated during the next ensuing biennium. The report shall be
submitted to the office of dinancial mana ement,and to each committee in the
legislature with jurisdiction over programs administered by the department in the
house and the senate.

Sec. 9. RCW 19.94.190 and 1992 ¢ 237 s 9 are each amended to read as
follows:

(1) The director and duly appointed city sealers shall enforce the provisions
of this chapter. The director shall adopt rules for enforcing and carrying out the
purposes of this chapter including but not limited to the following:

(a) Establishing state standards of weight, measure, or count, and reasonable
standards of fill for any commodity in package form;

(b) The establishment of technical and reporting procedures to be followed,
any necessary report and record forms, and marks of rejection to be used by the
director and city sealers in the discharge of their official duties as required by
this chapter;

(¢) The establishment of technical test procedures, reporting procedures, and
any necessary record and reporting forms to be used by service agents when
testing and inspecling instruments or devices under RCW 19.94.255(3) or when
otherwise installing, repairing, inspecting, or standardizing the graduations of any
weighing or measuring instruments or devices;

(d) ((Fhe-establishiment-of-fee-payment-and—reporting-procedures—andany

Liotak-fees-cotected-as red-underthis-el ,
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{e})) The establishment of exemptions from the ((sealing—e¥)) marking

((inspeetion-and-testing)) or tagging requirements of RCW 19.94.250 with respect
to weighing or measuring instruments or devices of such character or size that
such ((seahing-or)) marking or tagging would be inappropriate, impracticable, or
damaging to the apparatus in question;

((€D)) (e) The establishment of exemptions from the inspection and testing
requirements of (REW-19.04-165)) section 2 of this act with respect to classes
of weighing or measuring instruments or devices found to be of such character
that periodic inspection and testing is unnecessary to ensure continued accuracy;
((end

) (f) The establishment of inspection and approval techniques, if any, to
be used with respect to classes of weighing or measuring instruments or devices
that are designed specifically to be used commercially only once and then
discarded, or are uniformly mass-produced by means of a mold or die and are
not individually adjustable; and

() The establishment of inspection_and testing procedures to be used for
classes of weighing or measuring instruments or devices found to be few in
number, highly complex, and of such character that differential or special
inspection_and_testing is necessary, including railroad track scales. The
department's procedures shall include requirements for_the provision, mainte-
nance, and transport of any weight or measure necessary for the inspection and
testing at no expense to the state,

(2) These rules shall also include specifications and tolerances for the
acceptable range of accuracy required of weighing or measuring instruments or
devices and shall be designed to eliminate from use, without prejudice to
weighing or measuring instruments or devices that conform as closely as
practicable to official specifications and tolerances, those (a) that are of such
construction that they are faulty, that is, that are not reasonably permanent in
their adjustment or will not repeat their indications correctly, or (b) that facilitate
the perpetration of fraud.

Sec. 10, RCW 1994216 and 1992 ¢ 237 s 12 are each amended to read as
follows:

The department shall:

(1) Biennially inspect and test the secondary weights and measures standards
of any city for which the appointment of a city sealer is provided by this chapter
and shall issue an official seal of approval for same when found to be correct.
The department shall, by rule, establish a reasonable fee for ((sueh)) this and any
other inspection and testing services performed by the department’s metrology
laboratory. Each such fee shall recover at least seventy-five percent of the
laboratory's costs incurred in_performing the service governed by the fee on or
before June 30, 1998. The fees established under this subsection_may be
increased in excess of the fiscal growth factor as provided in RCW 43.135.055
for the fiscal year ending 1996, 1997, and 1998. For fiscal year 1999 and
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thereafter, the fees established under this subsection may not be increased by an
amount greater than the fiscal growth factor as provided in RCW 43.135.055.

(2) Biennially inspect((s)) and test((-end—if-feund-to-be-correet—issue-an
offieial-seal-of-approvel-for)) any welghlng or measuring instrument or device
used in an agency or institution to which moneys are appropriated by the
legislature or of the federal government and shall report any findings in writing
to the executive officer of the agency or institution concerned. The department
shall collect a reasonable fee, to be set by rule, for testing any such weighing or
measuring instrument or devnce

serviee:))
Sec. 11. RCW 19.94.250 and 1992 ¢ 237 s 16 are each amended to read as
follows:

_(l_) ((Fhe-direetor—or—a—eity—sealer—shalb—from—thime—to—time tor- i ~shet; i . " ,mpee(—aﬂy

determine—f—it—is—eerreet:)) If the director or a city sealer discovers upon
inspection that a weighing or measuring instrument or device is "incorrect,” but
in his or her best judgment is susceptible of satisfactory repair, he or she shall
reject and mark or tag as rejected any such weighing or measuring instrument or
device.

(2) The director or a city sealer may reject or seize any weighing or
measuring instrument or device found to be incorrect that, in his or her best
judgment, is not susceptible of satisfactory repair.

(3) Weighing or measuring instruments or devices that have been rejected
under subsection (1) of this section may be confiscated and may be destroyed by
the director- or a city sealer if not corrected as required by RCW 19.94.255 or if
used or disposed of contrary to the requirements of that section.

(4) The director or a city sealer shall permit the use of an incorrect weighing
or measuring instrument or device, pending repairs, if the device is incotrect to
the economic benefit of the consumer and the consumer is not the seller,
However, if the director or city sealer finds such an error, the director or city
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sealer _shall notify the owner of the instrument or device, or the owner's
representative at the business location, regarding the error.

Sec. 12, RCW 19.94.255 and 1992 ¢ 237 s 17 are each amended to read as
follows:

(1) Weighing or measuring instruments or devices that have been rejected
under the authority of the director or a city sealer shall remain subject to the
control of the rejecting authority until such time as suitable repair or disposition
thereof has been made as required by this section.

(2) The owner of any weighing or measuring instrument or device that has
been marked or tagged as rejected by the director or a city sealer shall cause the
same to be made correct within thirty days or such longer period as may be
authorized by the rejecting authority. In lieu of correction, the owner of such
weighing and measuring instrument or device may dispose of the same, but only
in the manner specifically authorized by the rejecting authority.

(3) Weighing and measuring instruments or devices that have been rejected
shall not again be used commercially until they have been ((effieialy))

reexammed and((—hf)) found to be correct((—hed—m—eﬁﬁeml—sed—e(—appreval

the—fejeeﬂng—eﬂtheﬂty)) by the department, ctty sealer, or_a_service agent

registered with the department,

(4) If a weighing or measuring instrument or device marked or tagged as
rejected is placed back into commercial service by a service agent registered with
the department, the agent shall provide a signed certification to the owner or
operator of the instrument or device so indicating and shall report to the rejecting
authority as provided by rule under RCW 19.94.190(1)(c).

Sec. 13, RCW 19.94.280 and 1992 ¢ 237 s 20 are each amended to read as
follows:

(1) There may be a city sealer in every city and such deputies as may be
required by ordinance of each such city to administer and enforce the provisions
of this chapter.

(2) Each city electing to have a city sealer shall adopt rules for the
appointment and removal of the city sealer and any deputies required by local
ordinance. The rules for appointment of a city sealer and any deputies must
include provisions for the advice and consent of the local governing body of such
city and, as necessary. any provnsxons for local civil service laws and regulattons

(3) (¢4

&) A city sealer shall keep a complete and accurate record of all off' cial
acts performed under the authority of this chapter and shall submit an annual
report to the governing body of his or her city and shall make any reports as may
be required by the director.
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(4) The city sealer shall test and inspect a sufficient number of weighing and
measuring instruments and devices to ensure that the provisions of this chapter
are_enforced in the city. This subsection does not apply to weighing or
measuring instruments or devices for which the sealer does not have the
necessary testing or inspection_equipment or to instruments or devices that are
to be inspected by the department under RCW 19.94.216(2).

(5) A city sealer may issue an official seal of approval for each weighiug
or measuring instrument or device that has been inspected and tested and found
to be correct.

Sec. 14, RCW 19.94.320 and 1992 ¢ 237 s 22 are each amended to read as
follows:

(1) In cities for which city sealers have been appointed as provided for in
this chapter, the director shall have general ((supervisery)) oversight powers over
((sueh)) city ((sealers)) weights and measures programs and may, when he or she
deems it reasonably necessary, exercise concurrent authority to carry out the
provisions of this chapter.

(2) When the director eleets to exercise concurrent authority within a city
with a duly appointed city sealer, the director’s powers and duties relative to this
chapter shall be in addition to the powers granted in any such city by law or
charter,

NEW SECTION. See. 15. (1) Except as authorized by the department, a
service agent who intends to provide the examination that permits a weighing or
measuring instrument or device to be placed back into commercial service under
RCW 19.94255(3) shall receive an official registration certificate from the
director prior to performing sucb a service., This registration requirement does
not apply to the department or a city sealer.

(2) Except as provided in section 17 of this act, a registration certificate is
valid for one year. It may be renewed by submitting a request for renewal to the
department.

NEW SECTION. Sec. 16. (1) Each request for an official registration
certificate shall be in writing, under oath, and on a form prescribed by the
department and shall contain any relevant information as the director may
require, including but not limited to the following:

(a) The name and address of the person, corporation, partnership, or sole
proprietorship requesting registration;

(b) The names and addresses of all individuals requesting an official
registration.certificate from the department; and

(c) The tax registration number as required under RCW 82,32.030 or
uniform business identifier provided on a master license issued under RCW
19.02.070.

(2) Each individual when submitting a request for an official registration
certificate or a renewal of such a certificate shall pay a fee to the department in
the amount of eighty dollars per individual.
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(3) The department shall issue a decision on a request for an official
registration certificate within twenty days of receipt of the request. If an
individual is denied their request for an official registration certificate, the
department must notify that individual in writing stating the reasons for the
denial and shall refund any payments made by that individual in connection with
the request.

NEW_SECTION. Sec. 17. (1) The department shall have the power to
revoke, suspend, or refuse to renew the official registration certificate of any
service agent for any of the following reasons:

(a) Fraud or deceit in obtaining an official registration certificate under this
chapter;

(b) A finding by the department of a pattern of intentional fraudulent or
negligent activities in the installation, inspection, testing, checking, adjusting, or
systematically standardizing and approving the graduations of any weighing or
measuring instrument or device;

(c) Knowingly placing back into commercial service any weighing or
measuring instrument or device that is incorrect;

(d) A violation of any provision of this chapter; or

(e) Conviction of a crime or an act constituting a crime under the laws of
this state, the laws of another state, or federal law.

(2) Upon the department’s revocation of, suspension of, or refusal to renewal
an official registration certificate, an individual shall have the right to appeal this
decision in accordance with the administrative procedure act, chapter 34.05
RCW,

Sec. 18. RCW 19.94,360 and 1969 ¢ 67 s 36 are each amended to read as
follows:

In addition to the declarations required by RCW 19.94.350, any commodity
in package form, the package being one of a lot containing random weights,
measures or counts of the same commodity ((end-bearing-the-total-selling-price
of-the-package)) at_the time it is exposed for sale at retail, shall bear on the
outside of the package a plain and conspicuous declaration of the price per single
unit of weight, measure, or count and the total selling price of the package.

Sec. 19. RCW 1994410 and 1988 ¢ 63 s 1 are each amended to read as
follows:

(((H—Eneept—as—provided—in—subseetion—(2)—ef—this—seetion;)) Butter,

oleomargarine and marganne shall be offered and exposed for sale and sold by
welght ((and : ot
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Sec. 20. RCW 19.94.390 and 1969 ¢ 67 s 39 arc each amended to read as
follows:

(1) Whenever any commodity or service is sold, or is offered, exposed, or
advertised for sale, by weight, measure, or count, the price shall not be
misrepresented, nor shall the price be represented in any manner calculated or
tending to mislead or deceive an actual or prospective purchaser. Whenever an
advertised, poster or labeled pricc per unit of weight, measure, or count includes
a fraction of a cent, all clements of the fraction shall be prominently displayed
and the numeral or numerals cxpressing the fraction shall be immediately
adjacent to, of the same general design and style as, and at least one-half the
height and one-half the width of the numerals representing the whole cents.

(2) The examination procedure recommended for price verification by the
price verification working group of the laws and regulations committee of the
national conference on_weights and measures (as reflected in the fourth draft,
dated November 1 1994 fog devices such as electronic scanners shall overn

such examinations cenducted under this chapter. The procedure shall be deemed
to_be adopted under this chapter. However, the department may revisc the
procedure as follows: The department shall provide notice of and conduct a
public _hearing pursuant to chapter 34.05 RCW to determine whether any
revisions to this procedure _made by the national institute of standards and
technology or its successor organization for incorporating thc examination
procedure_into_an official handbook of the institute or its successor, or any
subsequent revisions of the handbook regarding such procedures shall also be
adopted under this chapter. If the department determines that the procedure
should be so revised it ma ado tythe revisions. Violations of this section
regarding the use of devices such as clectronic scanners may be found only as
provided by the examination procedures adopted by or under this subsection.
(3) Electronic_scanner screens installed after January 1, 1996, and used in
retail establishments must be visible to the consumer at the checkout line.

Sec. 21. RCW 19.94.510 and 1992 ¢ 237 s 35 are each amended to read as
follows:

(1) Any person who, by himself or herself, by his or her agent or employee,
or as the agent or employee of another person, performs any one of the acts
enumerated in (a) through ((€g)) (1) of this subscction is subject to a civil
penalty of no more than one thousand dollars;

(a) Usc or have in possession for the purpose of using for any commercial
purpose a weighing or measuring instrument or device that is intentionally
calculated to falsify any weight, measure, or count of any commodity, or to sell,
offer, expose for sale or hirc or have in possession for the purpose of selling or
hiring an incorrect weighing or measuring instrument or device or any weighing
or measuring instrument or device calculated to falsify any weight or measure.

(b) Knowingly usc or have in possession for current use in the buying or
selling of any commodity or thing, for hire or award, or in the computation of
any basic charge or payment for services rendered on the basis of weight,
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measurement, or count, or in the determination of weight, measurement or count,
when a charge is made for such determination, any incorrect weighing or
measuring instrument or device.

(c) Dispose of any rejected weighing or measuring instrument or device in
a manner contrary to law or rule,

(d) Remove from any weighing or measuring instrument or device, contrary
to law or rule, any tag, seal, stamp or mark placed thereon by the director or a
city sealer,

(e) Sell, offer or expose for sale less than the quantity he or she represents
of any commodity, thing or service.

(f) Take more than the quantity he or she represents of any commodity,
thing, or service when, as buyer, he or she furnishes the weight, measure, or
count by means of which the amount of the commodity, thing or service is
determined.

(g) Keep for the purpose of sale, advertise, offer or expose for sale or sell
any commodity, thing or service known to be in a condition or manner contrary
to law or rule.

(h) Use in retail trade, except in the preparation of packages put up in
advance of sale and of medical prescriptions, a weighing or measuring instrument
or device that is not so positioned that its indications may be accurately read and
the weighing or measuring operation observable from some position which may
reasonably be assumed by a customer, '

(i) Knowingly approve or issue an official seal of approval for any weighing
or measuring instrument or device known to be incorrect.

(j) Find a weighing or measuring instrument or device to be correct under
RCW 19.94.255 when the person knows the instrument or device is incorrect,

(k) Fails to disclose to the department or a city sealer any knowledge of
information relating to, or observation of, any device or instrument added to or
modifying any weighing or measuring instrument or device for the purpose of
selling, offering, or exposing for sale, less than the quantity represented of a
commodity or calculated to falsify weight or measure, if the person is a service
agent.’

((6e)) (1) Violate any other provision of this chapter or of the rules adopted
under the provisions of this chapter for which a specific penalty has not been
prescribed.

(2) Any person who, by himself or herself, by his or her agent or employee,
or as the agent or employee of another person, violates RCW 19.94.390 as
determined by the examination procedure adopted by or under RCW
19.94.390(2) is subject to a civil penalty of not more than one thousand dollars.

(3) Any person who, by himself or herself, by his or her agent or employee,
or as the agent or employee of another person, performs any of the following
acts is subject to a civil penalty of no more than five thousand dollars:

(a) Knowingly adds to or modifies any weighing or measuring instrument
or device by the addition of a device or instrument that would allow the sale, or

(1669 |



Ch. 355 WASHINGTON LAWS, 1995

the offering or exposure for sale, of less than the quantity represented of a
commodity or falsification of weight or measure.

(b) Commits as a fourth or subsequent infraction any of the acts listed in
subsection (1) or (2) of this section.

NEW SECTION. Sec. 22. A person who owns a weighing or measuring
instrument or device and uses or permits the use of the instrument for commer-
cial purposes in violation of section 1 of this act is subject to a civil penalty of
fifty dollars for each such instrument or device used or permitted to be used in
violation of section | of this act.

NEW SECTION. Sec. 23. (1) Whenever the department or a city sealer
tests or inspects a weighing or measuring instrument or device and finds the
instrument or device to be incorrect to the economic benefit of the owner/
operator of the weighing or measuring instrument or device and to the economic
detriment of the customer, the owner of the weighing or measuring instrument
or device may be subject to the following civil penalties:

Device deviations outside the tolerances stated in Handbook 44.

Penalty
Small weighing or measuring instruments or devices:
Firstviolation ... ... ... . i i, $ 50.00
Second or subsequent violation within one year of first violation $150.00
Medium weighing or measuring instruments or devices:
First violation .. ........ e e e e $100.00
Second or subsequent violation within one year of first violation $300.00
Large weighing or measuring instruments or devices:
Firstviolation .. ...... ... .. i, $200.00
Second or subsequent violation within one year of first violation $500.00

(2) For the purposes of this section:

(a) The following are small weighing or measuring instruments or devices:
Scales of zero to four hundred pounds capacity, liquid fuel metering devices with
flows of not more than twenty gallons per minute, liquid petroleum gas meters
with one inch in diameter or smaller dispensers, fabric meters, cordage meters,
and taxi meters,

(b) The following are medium weighing or measuring instruments or
devices: Scales of four hundred one to five thousand pounds capacity, liquid
fuel mctering devices with flows of more than twenty but not more than one
hundred fifty gallons per minute, and mass flow meters.

(c) The following are large weighing or measuring instruments or devices:
Liquid petroleum gas meters with greater than one inch diameter dispensers,
liquid fuel metering devices with flows over one hundred fifty gallons per
minute, and scales of more than five thousand pounds capacity and scales of
more than five thousand pounds capacity with supplemental devices,

(3) The director or a city sealer shall issue the appropriate civil penalty
concurrently with the conclusion of the test or inspection.
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(4) The weighing or measuring instrument or device owner shall have the
right to appeal the civil penalty in accordance with the administrative procedure
act, chapter 34.05 RCW.

NEW SECTION. Sec. 24, (1) The legislature finds that:

(a) Civil and criminal penalties relating to violations of weights and
measures provisions and the disclosure of these violations to the media have
recently come under public scrutiny, resulting in the appropriate nature of such
actions being called into question;

(b) It is vital to the public interest that the state ensure the uniform
application of weights and measures procedures and penalties throughout the
state; and

(c) It is necessary to review the application of civil and criminal penalties
for violations of weights and measures provisions and the disclosure of these
violations to the media.

(2) The legislature hereby establishes the weights and measures enforcement
task force. The task force shall be composed of a representative of the
department of agriculture and a representative of each of the following: City
sealers, city prosecuting attorneys, attorneys general’s offices, service stations,
grocery stores, retailers, food processors/dealers, the agriculture community, oil
and heat dealers, liquid propane dealers, the media, and consumer groups.

(3) The intent of this section is to require a study to:

(a) Analyze the current civil and criminal provisions of state and local
weights and measures programs and the disclosure of violations of these
provisions to the media.

(b) Consider whether the current level of civil and criminal provisions of
state and local weights and measures programs and the disclosure of violations
of these provisions to the media are appropriate.

(c) Identify the effects upon both sellers and consumers in the marketplace
of civil and criminal provisions of state and local weights and measures programs
and the disclosure of violations of these provisions to the media,

(d) Recommend to the legislature possible alternative enforcement
mechanisms based on the findings of the study.

(4) The weights and measures enforcement task force shall present its final
findings and any recommended legislation to the committees of the legislature
that deal with law and justice matters no later than November 30, 1995,

(5) This section shall expire on December 31, 1995.

NEW SECTION. Sec. 25. A new section is added to chapter 15.80 RCW
to read as follows:

All moneys collected under this chapter shall be placed in the weights and
measures account created in RCW 19.94.185.

NEW SECTION. Sec. 26. Sections 1, 2, 15 through 17, 22, and 23 of this
act are each added to chapter 19.94 RCW.
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NEW SECTION. Sec. 27. This act applies prospectively only and not
retroactively. It applies only to causes of action that arise or that are commenced
on or after the effective date of this act. This act does not affect any liability or
obligation arising prior to the effective date of this act.

NEW SECTION. Sec. 28. (1) Sections 2 through 6 and 8 through 25 of
this act are necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions,
and shall take effect July I, 1995.

(2) Sections 1 and 7 of this act shall take effect January 1, 1996.

Passed the House April 23, 1995,

Passed the Senate April 23, 1995.

Approved by the Governor May 16, 1995.

Filed in Office of Secretary of State May 16, 1995.

CHAPTER 356
[House Bill 1534]
ENGINEERS AND LAND SURVEYORS REGISTRATION REQUIREMENTS REVISED

AN ACT Relating to engineers and professional tand surveyors; amending RCW 18.43.020,
18.43.040, 18.43.050, and 18.43.070; adding a new section to chapter 18.43 RCW; and providing an
effective date,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.43,020 and 1991 ¢ 19 s I are each amended to read as
follows:

(1) Engineer: The term "engineer" as used in this chapter shall mean a
professional engineer as hereinafter defined.

{2) Professional engineer: The term "professional engineer" within the
meaning and intent of this chapter, shall mean a person who, by reason of his or
her special knowledge of the mathematical and physical sciences and the
principles and methods of engineering analysis and design, acquired by
professional education and practical experience, is qualified to practice
engineering as hereinafter defined, as attested by his or her legal registration as
a professional engineer.

(3) Engineer-in-training: The term “"engineer-in-training" as used in this

chapter ((sha#)) means a candldale ((%Pfegfsﬁ-aﬂen—aﬂ-pfefeswmi—eﬂgmeef

satisfactory-to-the-board-and-who-in-additien—hes)) who has: (a) Satisfied the
experience requirements in RCW 18.43.040 for registration; (b) successfully
passed the examination in the fundamental engineering subjects ((prier—te

eemp%ehe&ehhewusﬂe—y&ws—e#ﬁpeﬂeﬂ*ﬂfeﬁgmeeﬂﬁg-weﬂem—pfewded
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the-prefessional-examination)); and

{c) is enrolled by the board as an en;,meer-m training,

(4) Engineering: The term “engineering” as used in this chapter shall mean
the “practice of engineering" as hereinafter defined.

(5) Practice of engineering: The term “practice of engineering" within the
ieaning and intent of this chapter shall mean any professional service or creative
work requiring engineering education, training, and experience and the
application of special knowledge of the mathematical, physical, and engineering
sciences to such professional services or creative work as consultation,
investigation, evaluation, planning, design and supervision of construction for the
purpose of assuring compliance with specifications and design, in connection
with any public or private utilities, structures, buildings, machines, equipment,
processes, works, or projects.

A person shall be construed to practice or offer to practice engineering,
within the meaning and intent of this chapter, who practices any branch of the
profession of engineering; or who, by verbal claim, sign, advertisement,
letterhead, card, or in any other way represents himsell or herself to be a
professional engineer, or through the use of some other title implies that he or
she is a professional engineer; or who holds himself or herself out as able to
perform, or who does perform, any engineering service or work or any other
professional service designated by the practitioner or recognized by educational
authorities as engineering.

The practice of engineering shall not include the work ordinarily performed
by persons who operate or maintain machinery or equipment

LZ Land surveyor The term "land surveyor as used in lhlS chapter shall

defined)) professional land surveyor.

(7) Professional land surveyor: The term "professional land surveyor" as
used in this chapter means a person who, by reason of his or her special
knowledge of the mathematical and physical sciences and principles and practices
of land surveying, which is acquired by professional education and practical
experience, is qualified to practice land surveying and as attested to by his or her
legal registration as a professional land surveyor.

(8) Land-surveyor-in-training: The term "land-surveyor-in-training" as used
in this chapter means a candidate who: (a) Has satisfied the experience
requirements in RCW 18.43.040 for registration; (b) successfully passes the
examination in the fundamental lard surveying subjects; and (c) is enrolled by
the board as a land-surveyor-in-training.

{9) Practice of land surveying: The term "practice of land surveying" within
the meaning and intent of this chapter, shall mean assuming responsible charge
of the surveying of land for the establishment of corners, lines, boundaries, and
monuments, the laying out and subdivision of land, the defining and locating of
corners, lines, boundaries and monuments of land after they have been
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established, the survey of land arcas for the purpose of determining the
topography thereof. the making of topographical delineations and the preparing
of maps and accurate records thereof, when the proper performance of such
services requires technical knowledge and skill.

(10) Board: The term "board" as used in this chapter shall mean the state
board of registration for professional engineers and land surveyors, provided for
by this chapter.

Sec. 2. RCW 18.43.040 and 1991 ¢ 19 s 2 are each amended to read as
follows:

The following will be considered as minimum evidence satisfactory to the
board that the applicant is qualified for registration as a professional engineer,
engineer-in-training, ((e¥)) professional land surveyor, or_land-surveyor-in-
training, respectively((G-te—wit)):

As a professional engineer: A specific record of eight years or more of
experience in engineering work of a character satisfactory to the board and
indicating that the applicant is competent to practice engineering; and successful-
ly passing a written or oral examination, or both, in engineering as prescribed by
the board.

Graduation in an approved engineering curriculum of four years or more
from a school or college approved by the board as of satisfactory standing shall
be considered equivalent to four years of such required experience. The
satisfactory completion of each year of such an approved engineering course
without graduation shall be considered as equivalent to a year of such required
experience. Graduation in a curriculum other than engineering from a school or
college approved by the board shall be considered as equivalent to two years of
such required experience: PROVIDED, That no applicant shall receive credit for
more than four years of experience because of undergraduate educational
qualifications. The board may, at its discretion, give credit as experience not in
excess of one year, for satisfactory postgraduate study in engineering,

As an engineer-in-training:  ((Fhe-beard-~shall-permit)) An applicant for
registration as a professional engineer((—upen-his-erherrequest-te)) shall take

the prescribed examination in two stages. The first stage of the examination may
be taken upon submission of his or her application for registration as an
engineer-in-training and payment of the application fee ((hereirt)) prescribed((s))
in RCW 18.43.050 at any time after the applicant has completed four years of
the required engineering experience, as defined ((abeve)) in this section, or has
" achieved senior standing in a school or college approved by the board. The first
stage of the examination shall test the applicant’s knowledge of appropriate
fundamentals of engineering subjects, including mathematics and the basic
sciences.

At any time after the completion of the required eight years of engineering
experience, as defined ((ebewve)) in_this section, the applicant may take the
second stage of the examination((;)) upon submission of an application for
registration and payment of the application fee ((herein)) prescribed in RCW
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18.43.050. This stage of the examination shall test the applicant’s ability, upon
the basis of his or her greater experience, to apply his or her knowledge and
experience in the field of his or her specific training and qualifications.

As a professional land surveyor: A specific record of ((six)) eight years or
more of experience in land surveying work of a character satisfactory to the
board and indicating that the applicant is competent to practice land surveying,
and successfully passing a written or oral examination, or hoth, in surveying as
prescribed by the board.

Graduation from a school or college approved by the board as of satisfactory
standing, including the completion of an approved course in surveying, shall be
considered equivalent to four years of ((sueh)) the required experience.
Postgraduate college courses approved by the board shall be considered for up
to one additional year of the required experience.

As a land-surveyor-in-training: An applicant for registration as a profession-
al land surveyor shall take the prescribed examination in two stages. The first
stage of the examination may be taken upon submission of his or her application
for registration as a land-surveyor-in-training and payment of the application fee
prescribed in RCW 18.43.050 at any time after the applicant has completed four
years of the required land surveying experience, as defined in this section, or has
achieved senior standing in a school or college approved by the board. The first
stage of the examination shall test the applicant’'s knowledge of appropriate
fundamentals of land surveying subjects, including mathematics and the basic
sciences.

At any time after the completion of the required eight years of land
surveying experience, as defined in this section, the applicant may take the
second stage of the examination upon submission of an application for
registration and payment of the application fee prescribed in RCW 18.43.050.,
This stage of the examination shall test the applicant’s ability, upon the basis of
greater_experience, to_apply knowledge and experience in the field of land
surveying.

The first stage shall be successfully completed before the second stage may
be attempted. Applicants who have been approved by the board to take the
examination based on the requirement for six years of experience under this
section before the effective date of this act are eligible to sit for the examination.

No person shall be eligible for registration as a professional engineer,
engineer-in-training, ((e#¥)) professional land surveyor, or_land-surveyor-in-
training, who is not of good character and reputation.

((Engineering)) Teaching, of a character satisfactory to the board((s)) shall
be considered as experience not in excess of two years for ((prefessionat
engineering-and-one-yenr-for-land-surveying)) the appropriate profession,

The mere execution, as a contractor, of work designed by a professional
engineer, or the supervision of the construction of such work as a foreman or
superintendent shall not be deemed to be practice of engineering.
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Any person having the necessary qualifications prescribed in this chapter to
entitle him or her to registration shall be eligible for such registration although
the person may not be practicing his or her profession at the time of making his
or her application.

Sec. 3. RCW 18.43.050 and 1991 c 19 s 3 are each amended to read as
follows:

Application for registration shall be on forms prescribcd by the board and
furnished by the director, shall contain statements made under oath, showing the
applicant’s education and detail summary of his or her technical work and shall
contain not less than five references, of whom three or more shall be engineers
having personal knowledge of the applicant’s engineering experience.

The registration fee for professional engineers shall be determined by the
director as provided in RCW 43.24.086, which shall accompany the application
and shall include the cost of examination and issuance of certificate. The fee for
engineer-in-training shall be determined by the director as provided in RCW
43.24.086, which shall accompany the application and shall include the cost of
examination and issuance of certificate.

The registration fee for professional land surveyors shall be determined by
the director as provided in RCW 43.24,086, which shall accompany the
application and shall include the cost of examination and issuance of certificate.
The fee for land-surveyor-in-training shall be determined by the director as
provided in RCW 43.24.086, which shall accompany the application and shall
include the cost of examination and issuance of certificate.

Should the board find an applicant ineligible for registration, the registration
fee shall be retained as an application fee.

Sec, 4. RCW 18.43,070 and 1991 ¢ 19 s 5 are each amended to read as
follows:

The director of licensing shall issue a certificate of registration upon
payment of a registration fee as provided for in this chapter, to any applicant
who, in the opinion of the board, has satisfactorily met all the requirements of
this chapter. In case of a registered engineer, the certificate shall authorize the
practice of "professional engineering” and specify the branch or branches in
which spccialized, and in case of a registered land surveyor, the certificate shall
authorize the practice of "land surveying".

In case of engineer-in-training, the certificate shall state that the applicant
has successfully passed the examination in fundamental engineering subjects
required by the board and has been enrolled as an "engineer-in-training". In case
of land-surveyor-in-training, the certificate shall state that the applicant has
successfully passed the examination in fundamental surveying subjects required
by the board and has been enrolled as a "land-surveyor-in-training." All
certificates of registration shall show the full name of the registrant, shall have
a serial number, and shall be signed by the chairman and the secretary of the
board and by the director of licensing.
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The issuance of a certificate of registration by the director of licensing shall
be prima facie evidence that the person named therein is entitled to all the rights
and privileges of a regisiered professional engineer or a registered land surveyor,
while the said certificate remains unrevoked and unexpired.

Each registrant hereunder shall upon registration abtain a seal of the design
authorized by the board, bearing the registrant’s name and the legend "registered
professional engineer” or "registered land surveyor”. Plans, specifications, plats
and reports prepared by the registrant shall be signed, dated, and stamped with
said seal or facsimile thereof. Such signature and stamping shall constitute a
certification by the registrant that the same was prepared by or under his or her
direct supervision and that to his or her knowledge and belief the same was
prepared in accordance with the requirements of the statute. It shall be unlawful
for anyone to stamp or seal any document with said seal or facsimile thereof
after the certificate of registrant named thereon has expired or been revoked,
unless said certificate shall have been renewed or reissued.

NEW SECTION. Sec. 5. A new section is added to chapter 18.43 RCW
to read as follows:

The board may adopt rules under this section authorizing a retired status
certificate. An individual certificated under this chapter who has reached the age
of sixty-five years and has retired from the active practice of engineering and
land surveying may, upon application and at the discretion of the board, be
exempted from payment of annual renewal fees thereafter.

NEW SECTION. Sec, 6. This act shall take effect July 1, 1996,

Passed the House April 20, 1995.

Passed the Senate April 14, 1995.

Approved by the Governor May 16, 1995.

Filed in Office of Secretary of State May 16, 1995,

CHAPTER 357
|Substitute House Bill 1632]
EXCHANGE OF STATE-OWNED TIDELANDS AND SHORELANDS

AN ACT Relating to exchanging tidelands, shorelands, and beds of navigable waters; and
adding a new section lo chapter 79.90 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 79.90 RCW
to read as follows:

The department of natural resources may exchange state-owned tidelands
and shorelands with private and other public landowners if the exchange is in the
public interest and will actively contribute to the public benefits established in
RCW 79.90.455. The board of natural resources shall adopt rules which
establish criteria for determining when a proposed exchange is in the public
interest and actively contributes to the public benefits established in RCW
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79.90.455. The department may not exchange state-owned harbor areas or
waterways.

Passed the House April 19, 1995,

Passed the Senate April 6, 1995.

Approved by the Governor May 16, 1995,

Filed in Office of Secrctary of State May 16, 1995.

CHAPTER 358
[Substitute House Bill 1677}
SCHOOL DISTRICTS—APPRAISAL REQUIRED
BEFORE PURCHASE OF REAL PROPERTY

AN ACT Reclating to requiring school districts to obtain an appraisal before purchasing real
property; and amending RCW 28A.335.090 and 28A.335.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.335.090 and 1990 ¢ 33 s 358 are each amended to read
as follows:

(1) The board of directors of each school district shall have exclusive control
of all school property, real or personal, belonging to the district; said board shall
have power, subject to RCW 28A.335.120, in the name of the district, to convey
by deed all the interest of their district in or to any real property of the district
which is no longer required for school purposes. Except as otherwise specially
provided by law, and RCW 28A.335.120, the board of directors of each school
district may purchase, lease, receive and hold real and personal property in the
name of the district, and rent, lease or sell the same, and all conveyances of real
estate made to the district shall vest title in the district.

(2) Any purchase of real property by a school district shall be preceded by
a market value appraisal by a professionally designated real estate appraiser as
defined in RCW 74.46.020 who was selected by the board of directors.

Sec. 2. RCW 28A.335.120 and 1991 ¢ 116 s 13 are each amended to read
as follows:

(1) The board of directors of any school district of this state may:

(a) Sell for cash, at public or private sale, and convey by deed all interest
of the district in or to any of the real property of the district which is no longer
required for school purposes; and

(b) Purchase real property for the purpose of locating thereon and affixing
thereto any house or houses and appurtenant buildings removed from school sites
owned by the district and sell for cash, at public or private sale, and convey by
deed all interest of the district in or to such acquired and improved real property.

(2) When the board of directors of any school district proposes a sale of
school district real property pursuant to this section and the vatue of the property
excecds seventy thousand dollars, the board shall publish a notice of its intention
to sell the property. The notice shall be published at least once each week
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during two consecutive weeks in a legal newspaper with a general circulation in
the area in which the school district is located. The notice shall describe the
property to be sold and designate the place where and the day and hour when a
hearing will be held. The board shall hold a public hearing upon the proposal
to dispose of the school district property at the place and the day and hour fixed
in the notice and adnit evidence offered for and against the propriety and
advisability of the proposed sale.

(3) The board of directors of any school district desiring to sell surplus real
property shall publish a notice in a newspaper of general circulation in the school
district. School districts shall not sell the property for at least forty-five days
following the publication of the newspaper notice,

(4) Private schools shall have the same rights as any other person or entity
to submit bids for the purchase of surplus real property and to have such bids
considered along with all other bids,

(5) Any sale of school district real property authorized pursuant to this
section shall be preceded by a market value appraisal by ((three-ticensed—reat
estate-brokers-or)) a professionally designated real estate appraiser((s)) as defined
in RCW 74.46.020 selected by the board of directors and no sale shall take place
if the sale price would be less than ninety percent of the ((average-of-the-three))
appraisal((8)) made by the ((brekers—er)) professionally designated real estate
appraiser((s)): PROVIDED, That if the property has been on the market for one
year or more the property may be reappraised and sold for not less than seventy-
five percent of the ((average)) reappraised value with the unanimous consent of
the board.

(6) If in the judgment of the board of directors of any district the sale of
real property of the district not needed for school purposes would be facilitated
and greater value realized through use of the services of licensed real estate
brokers, a contract for such services may be negotiated and concluded:
PROVIDED, That the use of a licensed real estate broker will not eliminate the
obligation of the board of directors to provide the notice described in this
section: PROVIDED FURTHER, That the fee or commissions charged for any
broker services shall not exceed seven percent of the resulting sale value for a
single parcel: PROVIDED FURTHER, That any ((Heensed—+eal-estate-broker
of)) professionally designated real estate appraiser((s)) as defined in RCW
74.46.020 sclected by the board to appraise the market value of a parcel of
property to be sold may not he a party to any contract with the school district to
sell such parcel of property for a period of three years after the appraisal.

(7) If in the judgment of the board of directors of any district the sale of
real property of the district not needed for school purposes would be facilitated
and greater value realized through sale on contract terms, a real estate sales
contract may be executed between the district and buyer: PROVIDED, That the
terms and conditions of any such sales contract must comply with rules and
regulations of the state board of education, herein authorized, governing school
district real property contract sales.
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Passed the House March 8, 1995.

Passed the Senate April 14, 1995,

Approved by the Governor May 16, 1995.

Filed in Office of Secretary of State May 16, 1995,

CHAPTER 359
[Engrossed Substitute House Bill 1810]
MODEL TOXICS CONTROL ACT—CLEANUP STANDARDS

AN ACT Relating to the authority of the state for cleanup standards under the model toxics
control act; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The department of ecology shall establish a
policy advisory committee to provide advice to the legislature and the department
on administrative and legislative actions to more effectively implement the model
toxics control act, chapter 70.105D RCW. The committee shall consist of the
following members:

(a) Four legislative members selected as provided in subsection (2) of this
section;

(b) Four representatives of citizen and environmental organizations;

(c) Four representatives of business, including two representatives of small
business and two representatives of large business;

(d) One representative of counties;

(e) One representative of cities;

(f) One representative of ports;

(g) One member of the scientific advisory board created under RCW
70.105D.030(4);

(h) One representative of an environmental consulting firm engaged in the
remediation of contaminated sites;

(i) Not more than three additional members selected by the department from
recommendations provided by the committee; and

(i) The directors of the departments of ecology and health or their designees.

(2) The president of the senate and the speaker of the house of representa-
tives may each appoint one member from each major caucus in the senate and
the house of representatives, respectively, to serve as members of the committee.

(3) In making appointments under subsection (1) (b), (c), (d), (e), (P, (g),
and (h) of this section, the department shall select from the lists of recommenda-
tions submitted by recognized rcgional or state-wide organizations representing
the interests of that category.

(4) The initial meeting of the committee shall be scheduled no later than
August 1, 1995. At the initial meeting the members shall select a presiding
officer and adopt procedures for carrying out their duties under sections 2 and
3 of this act. In conducting its review the committee shall, wherever possible,
operate on a consensus basis and, when consensus is not possible to achieve, the
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committee should encourage the development of recommendations that are
broadly supported within the committee. Where consensus is not achieved, other
views within the committee shall be included in any reports required by sections
2 and 3 this act.

(5) The committee may divide itself into subcommittees. The committee
should seek input from people who are interested in its work and who will, in
the committee’s view, bring experience or technical or interdisciplinary insight
to a thoughtful consideration of the issues before the committee.

(6) The department shall provide staffing and other assistance to the
committee, including facilitators from within or outside of state government if
requested. Such assistance shall include information in response to reasonable
requests from the committee, provided that the information is not protected by
attorney-client privilege.

(7) Legislative members of the committee shall be reimbursed for travel
expenses as provided in RCW 44.04.120. If other members would not be able
to participate in the committee's activities because of travel expenses or other
financial limitations on the ability to participate fully, the department shall certify
the members as entitled to reimbursement for travel expenses as provided in
RCW 43.03.050 and 43.03.060.

(8) At the initial meeting attended by a committee member, the member
shall identify the nature of his or her interest in the outcome of matters before
the committee. This information shall include the type of organization to which
the member belongs and the general nature of the membership and/or business
interest of that organization. Thereafter, a committee member shall disclose any
potential conflicts of interest or bias that subsequently arise or of which the
committee member subsequently becomes aware. A member shall refrain from
participating in any matter that the member for any reason cannot act fairly,
objectively, and in the public interest with regard to that matter,

NEW SECTION. Sec. 2. (1) The policy advisory committee shall review,
provide advice, and develop recommendations on the following subjects, at a
minimum;

(a) Clean-up standards and clean-up levels, including the use of site-specific
risk assessment;

(b) Policies, rules, and procedures, including the use of cost, current and
future land use, and other criteria in the selection of clean-up remedies;

(c) How the department carries out the clean-up program in practice,
including training, and accountability for clean-up decisions and their implemen-
tation,;

(d) Improving the clean-up process to provide additional incentives to
potentially liable parties to fully and expeditiously fund cleanups;

(e) The need for adoption of and recommended levels for ecologically based
elean-up standards; and

(f) A review of the effectiveness of independent cleanups,
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(2) The committee shall begin meeting no later than August 1, 1995, to
review the model toxics control act and its implementation to date. The
committee is encouraged to submit recommendations on policies of state-wide
or regional significance to the department at any point during its review. The
committee shall submit a preliminary report not later than December 15, 1995,
to the appropriate legislative committees, that identifies priority questions and
issues that the committee intends to address, The preliminary report shall
identify the schedule and approach planned for analyzing these priority issues.
The committee shall develop a procedure to allow other interested parties to
propose additional questions and issues for review. Any questions and issues the
committee chooses to address shall be of regional or state-wide significance. It
is not the intent that this committee become engaged in site-specific clean-up
decisions at pilot projects or any other sites.

(3) The committee shall submit a final report to the department and the
appropriate legislative committees not later than December 15, 1996, on the
priority issues it has identified for review. In addition to action recommenda-
tions, the final report may identify issues and priorities for further study,
including a recommendation as to whether the committee should continue in
existence.

(4) The department shall assist the committee’s review under this section by
preparing case studies of a variety of site cleanups involving differing contami-
nants, quantities of contaminants, media affected, populations exposed, present
and future land and resource uses, and other factors. The committee shall seek
input from the affected community, potentially liable persons involved in the
cleanup and other participants in the clean-up process at the site and include this
input in the information included on the case study. The case studies, along with
the other information gathered in the review, shall be used by the committee to
provide advice and develop recommendations on the questions and issues
addressed by the committee.

NEW SECTION. Sec. 3. (1) Not later than October 1, 1995, the policy
advisory committee shall select two pilot projects from a list of proposed pilot
project sites provided by the department. The purpose of the pilot projects is to
evaluate alternative methods for accomplishing faster, less-expensive, and an
equally protective degree of cleanup at complex sites, within the framework
provided by the model toxics control act and the rules adopted under the model
toxics control act. Pilot projects shalt comply with the model toxics control act
and the rules adopted under the model toxics control act. Public participation in
the clean-up process for these sites shall be as provided in such rules. In order
to be eligible for a pilot project, a site shall be conducting remedial actions under
an order, agreed order, or consent decree under the model toxics control act and
there shall not be significant opposition from the public potentiatly affecied by
the site. In addition, the following criteria shall be used by the department and
the committee when recommending and selecting a site as a pilot project site:
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(a) The presence of multiple parties at the site and the willingness of these
persons to participate in a pilot project;

(b) The source of contamination at the site. Sites contaminated as a result
of current or past industrial activities shall be given a preference over other sites;

(c) The stage of cleanup at the site. Sites that are in the process of
preparing or for which there is recently completed a remedial investigation/
feasibility study shall be given preference over other sites; and

(d) The degree of community support for selecting a site as a pilot project
site. To determine the degree of community support, the department shall first
consult with interested community and environmental groups. Thereafter, before
proposing a site as a pilot project the department shall issue a public notice
identifying the site and seeking public comment on the potential for the site to
be a pilot project site.

(2) In the pilot projects the department shall include with the remedial
investigation/feasibility study required under the model toxics control act any
additional or alternative risk assessments or other analyses that potentially liable
persons may wish to prepare at their expense for the purpose of. exploration of
improved methods to accomplish cleanup under the model toxics control act,
The department shall provide technical assistance to identify an appropriate scope
for such supplemental analyses, so that the analyses may prove useful in
considering improvements to existing practices, policies, rules, and procedures.
The department may establish a reasonable schedule for the preparation of any
supplemental analyses. The preparation and evaluation of any supplemental
analyses shall not result in a delay in remedial actions at the pilot sites, The
analyses shall he included in the remedial investigation/feasibility study
regardless of whether the department fully concurred in their scope. The
department may simultaneously prepare or commission its own supplemental
analyses at its own expense, as distinct from department-conducted or depart-
ment-commissioned or contracted technical review of supplemental analyses
prepared by potentially liable persons, which shall remain subject to cost
recovery under the model toxics control act.

(3) In consultation with the potentially liable persons and affected public for
each site, the department’s site managers shall to the fullest extent possible use
the administrative principles set forth, for both the clean-up process and for
clean-up standards, as well as other flexible tools available in the rules adopted
under the model toxics control act.

(4) In order to avoid misunderstanding and promote constructive dialogue,
the public participation plan for each site shall be designed or revised to educate
and involve the public on the nature of the pilot project, the specific issues being
explored at the site, and the purpose and scope of any alternative or supplemental
analyses,

(5) The department shall prepare a report on each pilot project highlighting
any policy issues raised as a result of the pilot project and providing a copy of
the remedial investigation/feasibility study and any supplemental analyses and
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public comments received for each pilot project to the policy advisory commit-
tee. The report shall be submitted to the committee within ninety days after the
comment period ends on the remedial investigation/feasibility study for that site.
The department shall also keep the committee informed about decisions made
regarding the pilot project sites and progress made in implementation of cleanup
at these sites. The intent is for the committee to use the information acquired
from the pilot projects to supplement other information used in developing policy
recommendations under section 2 of this act. The department shall submit a
status report to the policy .advisory committee no later than March 31, 1996,
including an estimated schedule for reporting on each pilot project.

(6) Nothing in this act shall be construed to prevent or limit the department
from fully employing all procedures and standards available under the model
toxics control act or the rules adopted to iniplement the model toxics control act
with respect to any site, whether or not it is being considered as a possible pilot
project under this section.

NEW SECTION. Sec. 4. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1995, in the
omnibus appropriations act, this act is null and void.

NEW SECTION. Sec. 5. This act shall expire Januvary 15, 1997.

Passed the House April 20, 1995.

Passed the Senate April 14, 1995.

Approved by the Governor May 16, 1995,

Filed in Office of Secretary of State May 16, 1995,

CHAPTER 360
{Engrossed Substilute House Bill 1820]
TOWING OF VEHICLES—REVISIONS

AN ACT Relating to towing vehicles; amending RCW 46.55.063, 46.55.090, 46.55.100,
46.55.110, 46.55.120, 46.55.140, 46.20.435, and 46.61.625; adding a new scction lo chapter 46.37
RCW; adding a new section to chapter 46.55 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 46.37 RCW
to read as follows:

(1) "Safety chains" means flexible tension members connected from the front
portion of the towed vehicle to the rear portion of the towing vehicle for the
purpose of retaining connection between towed and towing vehicle in the event
of failure of the connection provided by the primary eonnecting system, as
prescribed by rule of the Washington state patrol,

(2) The term "safety chains" includes chains, cables, or wire ropes, or an
equivalent flexible member meeting the strength requirements prescribed by rule
of the Washington state patrol.
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(3) A tow truck towing a vehicle and a vehicle towing a trailer must use
safety chains. Failure to comply with this section is a class 1 civil infraction
punishable under RCW 7.80.120.

NEW SECTION. Sec. 2. A new section is added to chapter 46.55 RCW
to read as follows:

A vehicle engaging in the business of recovery of disabled vehicles for
monetary compensation, from or on a public road or highway must either be
operated by a registered tow truck operator, or someone who at a minimum has
insurance in a like manner and amount as prescribed in RCW 46.55.030(3), and
have had their tow trucks inspected in a like manner as prescribed by RCW
46.55.040(1). The department shall adopt rules to enforce this section. Failure
to comply with this section is a class 1 civil infraction punishable under RCW
7.80.120.

Sce. 3. RCW 46.55.063 and 1989 ¢ 111 s 7 are each amended to read as
follows:

(1) An operator shall file a fee schedule with the department. All filed fees
must be adequate to cover the costs of service provided. No fees may exceed
those filed with the department. At least ten days before the effective date of
any change in an operator’s fee schedule, the registered tow truck operator shall
file the revised fee schedule with the department.

{(2) Towing contracts with private property owners shall be in written form
and state the hours of authorization to impound, the persons empowered to
authorize the impounds, and the present charge of a private impound for the
classes of tow trucks to be used in the impound, and must be retained in the files
of the registered tow truck operator for three years.

(3) A fee that is charged for tow truck service must be calculated on an
hourly basis, and after the first hour must be charged to the nearest quarter hour.

(4) ((A)) Fees that ((i8)) are charged for the storage of a vehicle, or for other
items of personal property registered or titled with the department, must be
calculated on a twenty-four hour basis and must be charged to the nearest half
day from the time the vehicle arrived at the secure storage area. However, items
of personal property registered or_titled with _the department that_are wholly
contained within an impounded vehicle are not subject to additional storage fees;
they are, however, subject to_satisfying the underlying lien for towing and
storage of the vehicle in which they are contained.

(5) All billing invoices that are provided to the redeemer of the vehicle, or
other items of personal property registered or titled with the department, must be
itemized so that the individual fees are clearly discernable.

Sec. 4. RCW 46.55.090 and 1989 ¢ 178 s 25 are each amended to read as
follows:

(1) All vehicles impounded shall be taken to the nearest storage location that
has been inspected and is listed on the application filed with the department,
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(2) All vehicles shall be handled and returned in substantially the same
condition as they existed before being towed.

(3) All personal belongings and contents in the vehicle, with the exception
of those items of personal property that are repistered or titled with the
department, shall be kept intact, and shall be returned to the vehicle’'s owner or
agent during normal business hours upon request and presentation of a driver's
license or other sufficient identification. Personal helongings, with the exception
of those items of personal property that are registered or titled with the
department, shall not be sold at auction to fulfill a lien against the vehicle.

(4) All personal belongings, with the exception of those items of personal
property that are registered or titled with the department, not claimed before the
auction shall be turned over to the local law enforcement agency to which the
initial notification of impoundment was given. Such personal belongings shall
be disposed of pursuant to chapter 63.32 or 63.40 RCW,

(5) Tow truck drivers shall have a Washington state driver's license
endorsed for the appropriate classification under chapter 46.25 RCW or the
equivalent issued by another state.

(6) Any person who shows proof of ownership or written authorization from
the impounded vehicle’s registered or legal owner or the vehicle’s insurer may
view the vehicle without charge during normal business hours.

Sec. 5. RCW 46.55.100 and 1991 ¢ 20 s | are each amended to read as
follows:

(1) At the time of impoundment the registered tow truck operator providing
the towing service shall give immediate notification, by telephone or radio, to a
law enforcement agency having jurisdiction who shall maintain a log of such
reports. A law enforcement agency, or a private communication center acting
on behalf of a law enforcement agency, shall within six to twelve hours of the
impoundment, provide to a requesting operator the name and address of the legal
and registered owners of the vehicle, and the registered owner of any personal
proper:_registered or titled with the department that is attached to or contained
in_or ox the impounded vehicle, the vehicle identification number, and any other
necessary, pertinent information. The initial notice of impoundment shall be
followed by a written or electronic facsimile notice within twenty-four hours,
In the case of a vehicle from another state, time requirements of this subsection
do not apply until the requesting law enforcement agency in this state receives
the information.

(2) The operator shall immediately send an abandoned vehicle report to the
department for any vehicle, and for any items of personal property registered or
titled with the departinent, that are in the operator’s possession after the ninety-
six hour 1bandonment period. Such report need not be sent when the impound-
ment is pursuant to a writ, court order, or police hold. The owner notification
and abandonment process shall be initiated by the registered tow truck operator
immediately following notification by a court or law enforcement officer that the
writ, court order, or police hold is no longer in effect.
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(3) Following the submittal of an abandoned vehicle report, the department
shall provide the registered tow truck operator with owner information within
seventy-two hours.

(4) Within fifteen days of the sale of an abandoned vehicle at public auction,
the towing operator shall send a copy of the abandoned vehicle report showing
the disposition of the abandoned vehicle and any other items of personal property
registered or titled with the department to the crime information center of the
Washington state patrol.

(5) If the operator sends an abandoned vehicle report to the department and
the department finds no owner information, an operator may proceed with an
inspection of the vehicle and any other items of personal property registered or
titled with the department to determine whether owner identification is within the
vehicle.

(6) If the operator finds no owner identification, the operator shall
immediately notify the appropriate law enforcement agency, which shall search
the vehicle and any other items of personal property registered or titled with the
department for the vehicle identification number or other appropriate identifica-
tion numbers and check the necessary records to determine the vehicle’s or other

property's owners.

Sec. 6. RCW 46.55.110 and 1989 c 111 s 10 are each amended to read as
follows:

(1) When an unauthorized vehicle is impounded, the impounding towing
operator shall notify the legal and registered owners of the impoundment of the
unauthorized vehicle and the owners of any other_items of personal property
registered or titled with the department. The notification shall be sent by first-
class mail within twenty-four hours after the impoundment to the last known
registered and legal owners of the vehicle, and the owners of any other items of
personal property registered or titled with the department, as provided by the law
enforcement agency, and shall inform the owners of the identity of the person
or agency authorizing the impound. The notification shall include the name of
the impounding tow firm, its address, and telephone number. The notice shall
also include the location, time of the impound, and by whose authority the
vehicle was impounded. The notice shall also include the written notice of the
right of redemption and opportunity for a hearing to contest the validity of the
impoundment pursuant to RCW 46.55.120.

(2) In the case of an abandoned vehicle, or other item of personal property
registered or titled with the department, within twenty-four hours after receiving
information on the ((vehiele)) owners from the department through the
abandoned vehicle report, the tow truck operator shall send by certified mail,
with return receipt requested, a notice of custody and sale to the legal and
registered owners.

(3) No notices need be sent to the legal or registered owners of an
impounded vehicle or other item of personal property registered or titled with the
department, if the vehicle or personal property has been redeemed.
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Sec. 7. RCW 46.55.120 and 1993 c 121 s 3 are each amended to read as
follows:

(1) Vehicles or other items of personal property registered or titled with the
department that are impounded by registered tow truck operators pursuant to
RCW 46.55.080, 46.55.085, or 46.55.113 may be redeemed only under the
following circumstances:

(a) Only the legal owner, the registered owner, a person authorized in
writing by the registered owner or the vehicle's insurer, a person who is
determined and verified by the operator to have the permission of the registered
owner of the vehicle or other item of personal property registered or titled with
the department, or one who has purchased a vehicle or item of personal property
registered or titled with the department from the registered owner who produces
proof of ownership or written authorization and signs a receipt therefor, may
redeem an impounded vehicle or _items of personal property registered or titled
with the department.

(b) The vehicle or other item of personal property registered or titled with
the department shall be released upon the presentation to any person having
custody of the vehicle of commercially reasonable tender sufficient to cover the
costs of towing, storage, or other services rendered during the course of towing,
removing, impounding, or storing any such vehicle. Commercially reasonable
tender shall include, without limitation, cash, major bank credit cards, or personal
checks drawn on in-state banks if accompanied by two pieces of valid identifica-
tion, one of which may be required by the operator to have a photograph. If the
towing firm can determine through the customer’s bank or a check verification
service that the presented check would not be paid by the bank or guaranteed hy
the service, the towing firm may refuse to accept the check. Any person who
stops payment on a personal check or credit card, or does not make restitution
within ten days from the date a check becomes insufficient due to lack of funds,
to a towing firm that has provided a service pursuant to this section or in any
other manner defrauds the towing firm in connection with services rendered
pursuant to this section shall be liable for damages in the amount of twice the
towing and storage fees, plus costs and reasonable attorney’s fees.

(2)(a) The registered tow truck operator shall give to each person who seeks
to redeem an impounded vehicle, or item of personal property registered or titled
with the department, written notice of the right of redemption and opportunity
for a hearing, which notice shall be accompanied by a form to be used for
requesting a hearing, the name of the person or agency authorizing the impound,
and a copy of the towing and storage invoice. The registered tow truck operator
shall maintain a record evidenced by the redeeming person’s signature that such
notification was provided.

(b) Any person seeking to redeem an impounded vehicle under this section
has a right to a hearing in the district court for the jurisdiction in which the
vehicle was impounded to contest the validity of the impoundment or the amount
of towing and storage charges. The district court has jurisdiction to determine
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the issues involving all impoundments including those authorized by the state or
its agents. Any request for a hearing shall be made in writing on the form
provided for that purpose and must be received by the district court within ten
days of the date the opportunity was provided for in subsection (2)(a) of this
section. If the hearing request is not received by the district court within the ten-
day period, the right to a hearing is waived and the registered owner is liable for
any towing, storage, or other impoundment charges permitted under this chapter.
Upon receipt of a timely hearing request, the district court shall proceed to hear
and determine the validity of the impoundment.

(3)(a) The district court, within five days after the request for a hearing,
shall notify the registered tow truck operator, the person requesting the hearing
if not the owner, the registered and legal owners of the vehicle or other item of
personal property registered or titled with the department, and the person or
agency authorizing the impound in writing of the hearing date and time.

(b) At the hearing, the person or persons requesting the hearing may produce
any relevant evidence to show that the impoundment, towing, or storage fees
charged were not proper.

{c) At the conclusion of the hearing, the district court shall determine
whether the impoundment was proper, whether the towing or storage fees
charged were in compliance with the posted rates, and who is responsible for
payment of the fees. The court may not adjust fees or charges that are in
compliance with the posted or contracted rates,

(d) If the impoundment is found proper, the impoundment, towing, and
storage fees as permitted under this chapter together with court costs shall be
assessed against the person or persons requesting the hearing, unless the operator
did not have a signed and valid impoundment authorization from a private
property owner or an authorized agent.

(e) If the impoundment is determined to be in violation of this chapter, then
the registered and legal owners of the vehicle or other item of personal property
registered or titled with the department shall bear no impoundment, towing, or
storage fees, and any security shall be returned or discharged as appropriate, and
the person or agency who authorized the impoundment shall be liable for any
towing, storage, or other impoundment fees permitted under this chapter. The
court shall enter judgment in favor of the registered tow truck operator against
the person or agency authorizing the impound for the impoundment, towing, and
storage fees paid. In addition, the court shall enter judgment in favor of the
registered and legal owners of the vehicle, or other item of personal property
registered or titled with the department, for reasonable damages for loss of the
use of the vehicle during the time the same was impounded, for not less than
fifty dollars per day, against the person or agency authorizing the impound. If
any judgment entered is not paid within fifteen days of notice in writing of its
entry, thc court shall award reasonable attorneys' fees and costs against the
defendant in any action to enforce the judgment. Notice of entry of judgment
may be made by registered or certified mail, and proof of mailing may be made
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by affidavit of the party mailing the notice. Notice of the entry of the judgment
shall read essentially as follows:

TO:......

YOU ARE HEREBY NOTIFIED JUDGMENT was entered against you
inthe...... Court located at .. . ... inthe sumof $...... , in an
action entitled ...... , Case No. .... YOU ARE FURTHER

NOTIFIED that attorneys fees and costs will be awarded against you
under RCW . . . if the judgment is not paid within 15 days of the date
of this notice,
DATED this....dayof...... , 19,0
Signature ...........
Typed name and address
of party mailing notice

(4) Any impounded abandoned vehicle or item of personal property
registered or titled with the department that is not redeemed within fifteen days
of mailing of the notice of custody and sale as required by RCW 46.55.110(2)
shall be sold at public auction in accordance with all the provisions and subject
to all the conditions of RCW 46.55.130. A vehicle or item of personal property
registered or titled with the department may be redeemed at any time before the
start of the auction upon payment of the applicable towing and storage fees,

Sec. 8. RCW 46.55.140 and 1992 ¢ 200 s 1 are each amended to read as
follows:

(1) A registered tow truck operator who has a valid and signed impound-
ment authorization has a lien upon the impounded vehicle for services provided
in the towing and storage of the vehicle, unless the impoundment is determined
to have been invalid. The lien does not apply to personal property in or upon
the vehicle that is not permanently attached to or is not an integral part of the
vehicle except for items of personal property registered or_titled with the
department. The registered tow truck operator also has a deficiency claim
against the registered owner of the vehicle for services provided in the towing
and storage of the vehicle not to exceed the sum of ((three)) five hundred dollars
((less)) after deduction of the amount bid at auction, and for vehicles of over ten
thousand pounds gross vehicle weight, the operator has a deficiency claim of one
thousand dollars ((ess)) after deduction of the amount bid at auction, unless the
impound is determined to be invalid. The limitation on towing and storage
deficiency claims does not apply to an impound directed by a law enforcement
officer. In no case may the cost of the auction or a buyer’s fee be added to the
amount charged for the vehicle at the auction, the vehicle’s lien, or the overage
due. A registered owner who has completed and filed with the department the
seller’s report as provided for by RCW 46.12,101 and has timely and properly
filed the seller’s report is relieved of liability under this section. The person
named as the new owner of the vehicle on the timely and properly filed seller's
report shall assume liability under this section.
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(2) Any person who tows, removes, or otherwise disturbs any vehicle
parked, stalled, or otherwise left on privately owned or controlled property, and
any person owning or controlling the private property, or either of them, are
liable to the owner or operator of a vehicle, or each of them, for consequential
and incidental damages arising from any interference with the ownership or use
of the vehicle which does not comply with the requirements of this chapter,

Sec. 9. RCW 46.20.435 and 1985 ¢ 391 s | are each amended to read as
follows:

(1) Upon determining that a person is operating a motor vehicle without a
valid driver's license in violation of RCW 46.20.021 or with a license that has
been expired for ninety days or more, or with a suspended or revoked license in
violation of RCW 46.20.342 or 46.20.420, a law enforcement officer may
immediately impound the vehicle that the person is operating.

(2) ((H-the-driverof-the-vehiele-is-the-ewner-of-the-vehiele;)) The officer
shall not release the vehicle impounded under subsection (1) of this section until
the owner of the vehicle:

(a) Establishes that any penalties, fines, or forfeitures owed by the ((persen
dreiving)) registered owner of the vehicle ((when-it)) that was impounded have

been satisfied; and
(b) Pays the reasonable costs of such impoundment and storage.

(3) ((%Hhe—dfweﬁef—ﬁmehﬂeﬁﬁmkihe-emmﬁehhﬂehfeie—ﬂie-dﬁvef

€4))) Whenever a vehicle has been impounded by a law enforcement officer,
the officer shall immediately serve upon the driver of the impounded vehicle a
notice informing the recipient of his or her right to a hearing in the district court
for the jurisdiction in which the vehicle was impounded to contest the validity
of the impoundment or the amount of towing or the amount of towing and
storage charges. A request for a hearing shall be made in writing on the form
provided for that purpose and must be received by the district court within ten
days of the date of the impound. If the hearing request is not received by the
district court within the ten-day period, the right to a hearing is waived and the
driver is liable for any towing, storage, or other impoundment charges permitted
under this chapter. Upon receipt of a timely hearing request, the district court
shall proceed to hear and determine the validity of the impoundment.

((€53)) (4)(a) The district court, within five days after the request for a
hearing, shall notify the driver in writing of the hearing date and time.

(b) At the hearing, the person requesting the hearing may produce any
relevant evidence to show that the impoundment was not proper.

(c) At the conclusion of the hearing, the district court shall determine
whether the impoundment was proper, whether the driver was responsible for any
penalties, fines, or forfeitures owed or due at the time of the impoundment, and
whether they have bcen satisfied.
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(d) A centified transcript or abstract of the driving record of the driver, as
maintained by the department, is admissible in evidence in any hearing and is
prima facie evidence of the status of the driving privilege of the person named
in it at the time of the impoundment and whether there were penalties, fines, or
forfeitures due and owing by the person named in it at the time the impoundment
occurred.

Sec. 10. RCW 46.61.625 and 1965 ex.s. ¢ 155 s 73 are each amended to
read as follows:

(1) No person or persons shall occupy any trailer while it is being moved
upon a public highway, except a person occupying a proper position for steering
a trailer designed to be steered from a rear-end position.

(2) No person or persons may occupy a vehicle while it is being towed by
a tow truck as defined in RCW 46.55.010(8).

Passed the House April 19, 1995.

Passed the Senate April 10, 1995,

Approved by the Governor May 16, 1995.

Filed in Office of Secretary of State May 16, 1995.

CHAPTER 361
|Engrossed Substitute House Bill 1922)
VESSELS PROVIDING EXCURSION SERVICES

AN ACT Relating to vessels providing excursion services; adding new sections to chapter 81.84
RCW; and repealing sections 1, 2, and 3 of this act.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 81.84 RCW
to read as follows:

As used in this chapter:

(1) "Excursion service” means the carriage or conveyance of persons for
compensation over the waters of this state from a point of origin and returning
to the point of origin with an intermediate stop or stops at which passengers
leave the vessel and reboard before the vessel returns to its point of origin.

(2) "Charter service" means the hiring of a vessel, with captain and crew,
by a person or group for carriage or conveyance of persons or property.

NEW SECTION. Sec. 2. A new section is added to chapter 81.84 RCW
to read as follows:

(1) Unless expressly exempted in section 3 of this act, no vessel may
provide excursion service over the waters of this state without first having
abtained a centificate of public convenience and necessity as provided in RCW
81.84.010.

(2) Vessels providing excursion service must comply with all provisions of
this chapter and rules of the commission adopted under this chapter.
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NEW SECTION. Sec. 3. A new section is added to chapter 81.84 RCW
to read as follows:

This chapter does not apply to the following vessels or operations:

(1) Charter services; '

(2) Vessels that depart and return to the point of origin without stopping at
another location within the state where passengers leave the vessel;

(3) Vessels operated by not-for-profit or governmental entities that are
replicas of historic vessels or that are recognized by the United States department
of the interior as national historical landmarks;

(4) Excursion services that:

(a) Originate and primarily operate at least six months per year in San Juan
county waters and use vessels less than sixty-five feet in length with a United
States Coast Guard certificate that limits them to forty-nine passengers or less;

(b) Do not depart from the point of origin on a regular published schedule;

(c) Do not operate between the same point of origin and the same
intermediate stop more than four times in any month or more than fifteen times
during any twelve-month period;

(d) Use vessels that do not return to the point of origin on the day of
departure; or

(e) Operate vessels upon the waters of the Pend Oreille River, Pend Oreille
County, Washington.

NEW SECTION. Sec. 4. Effective January 1, 2001, the following acts or
parts of acts are each repealed:

(1) Section | of this act;

(2) Section 2 of this act; and

(3) Section 3 of this act.

Passed the House April 19, 1995,

Passed the Senate April 12, 1995,

Approved by the Governor May 16, 1995,

Filed in Office of Secretary of State May 16, 1995,

CHAPTER 362
[Engrossed House Bill 2033)
CLEAN AIR ACT—AIRCRAFT FIRE TRAINING EXEMPTION

AN ACT Relating to an exemption to the Washington clean air act for fire training; and
amending RCW 70.94.650 and 70.94.775.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.94.650 and (994 c 28 s 2 are each amended to read as
follows:

(1) Any person who proposes to set fires in the course of;
(a) Weed abatement((;));
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(b) Instruction in methods of fire fighting, except training to fight structural
fires as provided in RCW 52.12,150 or training to fight aircraft crash rescue fires
as provided in subsection (5) of this section, and except forest fire training((s));
or

(c) Agricultural activities,
shalf obtain a permit from an air poliution control authority, the department of
ecology, or a local entity delegated permitting authority under RCW 70.94.654.
General permit criteria of state-wide applicability shall be established by the
department, by rule, after consultation with the various air pollution control
authorities. Permits shall be issued under this section based on seasonal
operations or by individual operations, or both. All permits shall be conditioned
to insure that the public interest in air, water, and land pollution and safety to life
and property is fully considered. In addition to any other requirements
established by the department to protect air quality pursuant to other laws,
applicants for permits must show that the setting of fires as requested is the most
reasonable procedure to follow in safeguarding life or property under all
circumstances or is otherwise reasonably necessary to successfully carry out the
enterprise in which the applicant is engaged, or both. All burning permits will
be designed to minimize air pollution insofar as practical. Nothing in this section
shall relieve the applicant from obtaining permits, licenses, or other approvals
required by any other law. An application for a permit to set fires in the course
of agricultural burning for controlling diseases, insects, weed abatement or
development of physiological conditions conducive to increased crop yield, shall
be acted upon within seven days from the date such application is filed. The
department of ecology and local air authorities shall provide convenient methods
for issuance and oversight of agricultural burning permits. The department and
local air authorities shall, through agreement, work with counties and cities to
provide convenient methods for granting permission for agricultural burning,
including telephone, facsimile transmission, issuance from local city or county
offices, or other methods.

(2) Permit fees shall be assessed for burning under this section and shall be
collected by the department of ecology, the appropriate local air authority, or a
local entity delegated permitting authority pursuant to RCW 70.94.654 at the
time the permit is issued. All fees collected shall be deposited in the air
pollution control account created in RCW 70.94.015, except for that portion of
the fee necessary to cover local costs of administering a permit issued under this
section. Fees shall be set by rule by the permitting agency at the level
determined by the task force created by subsection (4) of this section, but shall
not exceed two dollars and fifty cents per acre to be burned. After fees are
established by rule, any increases in such fees shall be limited to annual inflation
adjustments as determined by the state office of the economic and revenue
forecast council.

(3) Conservation districts and the Washington State University agricultural
extension program in conjunction with the department shall develop public
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education material for the agricultural community identifying the health and
environmental effects of agricultural outdoor burning and providing technical
assistance in alternatives to agricultural outdoor burning.

(4) An agricultural burning practices and research task force shall be
established under the direction of the department. The task force shall be
composed of a representative from the department who shall serve as chair; one
representative of eastern Washington local air authorities; three representatives
of the agriculwural community from different agricultural pursuits; one representa-
tive of the department of agriculture; two representatives from universities or
colleges knowledgeable in agricultural issues; one representative of the public
health or medical community; and one representative of the conservation
districts, The task force shall identify best management practices for reducing
air contaminant emissions from agricultural activities and provide such
information to the department and local air authorities. The task force shall
determine the level of fees to be assessed by the permitting agency pursuant to
subsection (2) of this section, based upon the level necessary to cover the costs
of administering and enforcing the permit programs, to provide funds for
research into alternative methods to reduce emissions from such burning, and to
the extent possible be consistent with fees charged for such burning permits in
neighboring states. The fee level shall provide, to the extent possible, for lesser
fees for permittees who use best management practices to minimize air
contaminant emissions. The task force shall identify research needs related to
minimizing emissions from agricultural burning and alternatives to such burning,.
Further, the task force shall make recommendations to the department on
priorities for spending funds provided through this chapter for research into
alternative methods to reduce emissions from agricultural burning.

{5) A permit is not required under this section, or under RCW 70.94.743
through 70.94.780, from an air pollution control authority, the department, or any
local entity with delegated permit authority, for aircraft crash rescue fire training
activities meeting_the following conditions:

(a) Fire fighters participating in the training fires must be limited to those
who provide fire fighting support_to an airport that is either certified by the
federal aviation administration or operated in support of military or governmental
activities;

(b) The fire training may not be conducted during an air pollution episode
or any stage of impaired air quality declared under RCW 70.94.715 for the area
where training is to he conducted;

(c) The number of training fires allowed per year without a permit shall be
the minimum number necessary to meet federal aviation administration or other
federal safety requirements; and

(d) Prior to the commencement of the aircraft fire training, the organization
conducting training shall notify both the: (i) Local fire district or fire depart-
ment; and (ii) air_pollution control authority, department of ecology, or local
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entity delegated permitting authority under RCW 70.94.654, having jurisdiction
within the area where training is to be conducted.

Aircraft crash rescue fire training activities conducted in compliance with
this subsection are not subject to the prohibition, in RCW 70.94.775(1), of
outdoor fires containing petroleum products,

(6) Subsection (5) of this section shall expire on the earlier of the following
dates: (a) July 1, 1998: or (b) the date upon which the North Bend fire training
center is fully operational for aircraft crash rescue fire training activities.

‘ Sec, 2. RCW 70.94.775 and 1991 ¢ 199 s 410 are each amended to read as
ollows:

Except as provided in RCW 70.94.650(5), no person shall cause or allow
any outdoor fire:

(1) Containing garbage, dcad animals, asphalt, petroleum products, paints,
rubber products, plastics, or any substance other than natural vegetation that
normally emits dense smoke or obnoxious odors. Agricultural heating devices
that otherwise meet the requirements of this chapter shall not be considered
outdoor fires under this section;

(2) During a forecast, alert, warning or emergency condition as defined in
RCW 70.94.715 or impaircd air quality condition as defined in RCW 70.94.473.

Passed the House April 20, 1995.

Passed the Senate April 14, 1995,

Approved by the Governor May 16, 1995.

Filed in Office of Secretary of State May 16, 1995.

CHAPTER 363
{House Bill 2063}
PUBLIC WORKS ASSISTANCE PROGRAM—ACCELERATED CONSTRUCTION UNDER

AN ACT Relating to accelerating the itnplementation of projects currently eligible for funding
under the public works assistance program; amending RCW 43.155.070; adding a new section to
chapter 43.155 RCW,; and creating a new scction.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that there continues to exist
a great need for capital projects to plan, acquire, design, construct, and repair
local government streets, roads, bridges, water systems, and storm and sanitary
scwage systems, It is the purpose of this act to accelerate the construction of
these projects under the public works assistance program.

NEW SECTION. Sec. 2. A new section is added to chapter 43,155 RCW
to read as follows:;

(1) The board may make low-interest or interest-free loans to local
governments for preconstruction activities on public works projects before the
legislature approves the construction phase of the project. Preconstruction
activities include design, engineering, bid-document preparation, environmental
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studies, right of way acquisition, and other preliminary phases of public works
projects as determined by the board. The purpose of the loans authorized in this
section is to accelerate the completion of public works projects by allowing
preconstruction activities to be performed before the approval of the construction
phase of the project by the legislature,

(2) Projects receiving loans for preconstruction activities under this section
must be evaluated using the priority process and factors in RCW 43.155.070(2).
The receipt of a loan for preconstruction activities does not ensure the receipt of
a construction loan for the project under this chapter. Construction loans for
projects receiving a loan for preconstruction activities under this section are
subject to legislative approval under RCW 43.155.070 (4) and (5). The board
shall adopt a single application process for local governments seeking both a loan
for preconstruction activities under this section and a construction loan for the
project.

(3) Preconstruction activity loans under this section may be made only from
those funds specifically appropriated from the public works assistance account
for such a purpose by the legislature.

Sec. 3. RCW 43,155.070 and 1993 ¢ 39 s | are each amended to read as
follows:

(1) To qualify for loans or pledges under this chapter the board must
determine that a local government meets all of the following conditions:

(a) The city or county must be imposing a tax under chapter 82.46 RCW at
a rate of at least one-quarter of one percent;

(b) The local government must have developed a long-term plan for
financing public works needs;

(c) The local government must be using all local revenue sources which are
reasonably available for funding public works, taking into consideration local
employment and economic factors; and

(d) A county, city, or town that is required or chooses to plan under RCW
36.70A.040 must have adopted a comprehensive plan in conformance with the
requirements of chapter 36.70A RCW, after it is required that the comprehensive
plan be adopted, and must have adopted development regulations in conformance
with the requirements of chapter 36.70A RCW, after it is required that
development regulations be adopted.

(2) The board shall develop a priority process for public works projects as
provided in this section. The intent of the priority process is to maximize the
value of public works projects accomplished with assistance under this chapter.
The board shall attempt to assure a geographical balance in assigning priorities
to projects. The board shall consider at least the following factors in assigning
a priority to a project:

(a) Whether the local government receiving assistance has experienced
severe fiscal distress resulting from natural disaster or emergency public works
needs;

[ 1697 ]



Ch. 363 WASHINGTON LAWS, 1995

(b) Whether the project is critical in nature and would affect the health and
safety of a great number of citizens;

(c) The cost of the project compared to the size of the local government and
amount of loan money available;

(d) The number of communities served by or funding the project;

(e) Whether the project is located in an area of high unemployment,
compared to the average state uncmployment;

(f) Whether the project is the acquisition, expansion, improvement, or
renovation by a local government of a public water system that is in violation of
health and safety standards, including the cost of extending existing service to
such a system;

(g) The relative benefit of the project to the community, considering the
present level of economic activity in the community and the existing local
capacity to increase local economic activity in communities that have low
economic growth; and

(h) Other criteria that the board considers advisable.

(3) Existing debt or financial obligations of local governments shall not be
refinanced under this chapter. Each local government applicant shall provide
documentation of attempts to secure additional local or other sources of funding
for each public works project for which financial assistance is sought under this
chapter.

(4) Before November 1 of each year, the board shall develop and submit to
the ((ehairs-of-the-ways-and-means)) appropriate fiscal committees of the senate
and house of representatives a description of the ((emergeney)) loans made under
RCW 43.155.065,_section 2 of this act, and subsection (7) of this section during
the preceding fiscal year and a prioritized list of projects which are recommended
for funding by the legislature, including one copy to the staff of each of the
committees. The list shall include, but not be limited to, a description of each
project and recommended financing, the terms and conditions of the loan or
financial guarantee, the local government jurisdiction and unemployment rate,
demonstration of the jurisdiction’s critical need for the project and documentation
of local funds being used to finance the public works project. The list shall also
include measures of fiscal capacity for each jurisdiction recommended for
financial assistance, compared to authorized limits and state averages, including
local government sales taxes; real estate excise taxes; property taxes; and charges
for or taxes on sewerage, water, garbage, and other utilities.

(5) The board shall not sign contracts or otherwise financially obligate funds
from the public works assistance account before the legislature has appropriated
funds for a specific list of public works projects. The legislature may remove
projects from the list recommended by the board. The legislature shall not
change the order of the priorities recommended for funding by the board.

(6) Subsection((s-t4)-ard)) (5) of this section ((de)) does not apply to loans
made ((fer-emergeney-publie-werks-projeets)) under RCW 43,155,065, section

2 of this act, and subsection (7) of this section.
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(T)(a) Loans made for the purpose of capital facilities plans shall be
exempted from subsection((s<4)>-and)) (5) of this section. In no case shall the
total amount of funds utilized for capital facilities plans and emergency loans
exceed the limitation in RCW 43.155.065.

(b) For the purposes of this section "capital facilities plans”" means those
plans required by the growth management act, chapter 36.70A RCW, and plans
required by the public works board for local governments not subject to the
growth management act.

Passed the House March 13, 1995,

Passed the Senate April 12, 1995.

Approved by the Governor May 16, 1995.

Filed in Office of Secretary of State May 16, 1995.

CHAPTER 364
[Er.grossed Substitute House Bill 2090]
GASOHCL—TAXATION OF

AN ACT Reclating to taxation of gasohol; amending 1994 ¢ 225 s 3 (uncodified); recnacting
and amending RCW 82.36.2251; adding a new section to chapler 225, Laws of 1994; creating new
seclions; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section to read as follows is added to
chapter 225, Laws of 1994, as section 1.5 thereof, to appear between sections |
and 2, if that act is submitted to a vote of the people under the operation of
section 3 thereof:

The gasohol exemption and credit was created in 1980 to help in-state
producers of alcohol. The legislature finds that, for the following reasons, the
gasohol exemption and credit granted to motor fuel distributors is not in the best
interest of the citizens of the state of Washington:

(1) The federal Clean Air Act requires the use of gasohol or other
oxygenated fuels in King, Pierce, Snohomish, Clark, and Spokane counties
during fall and winter months, thereby diminishing the need to provide incentives
to alcohol producers;

(2) The federal government also provides a fuel tax exemption of up to 5.4
cents per gallon of gasohol;

(3) If continued, the state exemption will cost the state about thirty million
dollars per year, the equivalent of a one-cent gasoline tax;

(4) Only three of the seventeen alcohol producers certified to benefit “rom
the exemption in 1993 are located in Washington;

(5) Over ninety percent of the alcohol qualifying for the exemption is
provided by out-of-state firms, including several from outside the country;

(6) Gas tax revenue lost because of the exemption is badly needed for state,
city, and county transportation projects.
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NEW SECTION. Sec. 2. For the reasons enumerated in section | of this
act, the legislature repealed the tax exemption and credit benefiting gasohol
producers by passing ESHB 2326 in 1994, The legislature’s position is that
section 1 of ESHB 2326, which is the portion of the bill that repealed the tax
exemption enjoyed by foreign and domestic companies producing gasohol, is not
subject to the requirements of section 13, chapter 2, Laws of 1994 (commonly
known as section 13 of I-601) because, among other reasons, existing law RCW
43.135.020(2) excludes highway trust fund revenue from its provisions.

The legislature hereby provides a refund system to be used in lieu of the
gasohol tax exemption and credit. Refunds will be disbursed only if an appellate
or supreme court of this state invalidates section | of ESHB 2326 and the people
reject the measure at the November general election.

Sec, 3. RCW 82.36.2251 and 1993 ¢ 268 s 2 are each reenacted and
amended to read as follows:

(1) In_lieu of the former tax exemption and credit, a distributor is eligible
for a refund of the motor fuel tax paid under this chapter on alcohol of any proof
that is sold in this state for use as fuel in motor vehicles, farm implements and

machines, or implements of husbandry ((is-exempt-from-the-metor—vehiele-fuel
tex-under-this-ehapter)) if such alcohol was manufactured by a company that has
been verified by the department as having sold less than eight million gallons of

alcohol for use as motor fuel in the prior calendar year.

(2) In addition, a tax ((eredit)) refund of sixty percent of the tax rate
imposed by RCW 82.36.025 shall be given for every gallon of alcohol receiving
((the-exemption)) a refund under subsection (1) of this section and used in an
alcohol-gasoline blend which contains at least nine and one-half percent or more
by volume of alcohol: PROVIDED, That in no case may the tax ((eredit))
refund claimed be greater than the tax due on the gasoline portion of the blended
fuel: _AND PROVIDED FURTHER, That no refunds may be issued to
distributors who fail to remit taxes owed under this chapter.

(3) Any tax _refunds provided under this section must be made from the
gasohol exemption holding account, created under RCW 46.68.090(1)(1). The
tax_exemption refund will be based upon the difference between the amount of
tax collegied on the ori_inal taxable pale invoice and the rebilled taxable sale
invoice that reflects the alcohol that is exempt from the moter fuel tax.

(4) This section shall expire on December 31, 1999,

Sec. 4. 1994 ¢ 225 s 3 (uncodified) is amended to read as follows:

(1) If a court enters a final order invalidating or remanding section 1,
chapter 225, Laws of 1994 on the grounds that it does not comply with section
13, chapter 2, Laws of 1994, it is the intent of the legislature that ((this
measure)) chapter 225, Laws of 1994 as amended be submitted to the people for
their adoption, ratification, or rejection, at the next succeeding general election
to be held in this state, in accordance with Article II, section 1 of the state
Constitution, as amended, and the laws adopted to facilitate the operation thereof.
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(2) If a court remands this act for a vote of the people, the ballot title shall
be substantially as follows: "Shall the alcohol fuel tax exemption given to fuel
distributors be eliminated?"

(3) If the voters approve the repeal as provided in section | of this act, the
repeal shall be made retroactive to May 1, 1994,

NEW SECTION. Sec. 5. No refunds authorized under this act shall be
provided until 1994 ¢ 225 is rejected by the people at the next November general
election. Any funds received as taxes paid subject to refunds authorized in
section 3 of this act shall be deposited in the gasohol exemption holding account.
The department of licensing is authorized to issue refunds after 1994 ¢ 225 has
been rejected by the people at the next November general election.

NEW SECTION. Sec. 6. If section 1, chapter 225, Laws of 1994 is upheld
by order of the court of appeals or the supreme court of this state, this act is null
and void.

NEW SECTION. Sec. 7. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW_ SECTION. Sec. 8 This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately,
except for section 3 of this act, which takes effect July 1, 1995.

Passed the House April 13, 1995.

Passed the Senate April 14, 1995,

Approved by the Governor May 16, 1995.

Filed in Office of Secretary of State May 16, 1995,

CHAPTER 365
[Second Substitute Senate Bill 5003)
AGRICULTURAL FUNDS AND ACCOUNTS—DEPOSIT OF INTEREST EARNINGS

AN ACT Relating to the deposit of interest carnings from agricultural funds and accounts;
reenacting and amending RCW 43.79A.040; providing an effective date; and declaring an emergency.

Be it enacted hy the Legislature of the State of Washington:

Sec. 1. RCW 43.79A.040 and 1993 sp.s. ¢ 8 s 2 and 1993 ¢ 500 s 5 are
each reenacted and amended to read as follows:

(1) Money in the treasurer’s trust fund may be deposited, invested and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury.

(2) All income received from investment of the treasurer’s trust fund shall
be set aside in an account in the treasury trust fund to be known as the
investment income account,
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(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer’s trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. The investment income account is subject
in all respects to chapter 43.88 RCW, but no appropriation is required for
payments to financial institutions. Payments shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to the
investment income account to the state general fund except under (b) of this
subsection.

(b) The following accounts and funds shall receive their proportionate share
of earnings based upon each account’s or fund’s average daily balance for the
period: The agricultural local fund, the American Indian scholarship endowment
fund, the energy account, the fair fund, the game farm alternative account, the
grain inspection revolving fund, the rural rehabilitation account, and the self-
insurance revolving fund. However, the earnings to be distributed shall first be
reduced by the allocation to the state treasurer’s service fund pursuant to RCW
43.08.190.

(5) In conformance with Article I, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific affirmative
directive of this section.

NEW_ SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and snall take effect June 1, 1995,

Passed the Senate March 9, [995.

Passed the House April 21, 1995.

Approved by the Governor May 16, 1995,

Filed in Office of Secretary of State May 16, 1995.

CHAPTER 366
[Engrossed Scnate Bill 5011)
SPECIALIZED FOREST PRODUCTS PERMITS

AN ACT Relating to forest products; amending RCW 76.48.020, 76.48.030, 76.48.040,
76.48.050, 76.48.060, 76.48.070, 76.48.075, 76.48.096, 76.48.098, 76.48.100, 76.48.110, 76.48.120,
and 76.48.130; adding new scctions to chapter 76.48 RCW; and repealing RCW 76.48.092.

Be it enacted by the Legislature of the State of Washington;

Sec. 1. RCW 76.48.020 and 1992 ¢ 184 s | are each amended to read as
follows:

Unless otherwise required by the context, as used in this chapter:

(1) "Christmas trees” ((shalt)) means any evergreen trees or the top thereof,
commonly known as Christmas trees, with limbs and branches, with or without
roots, including fir, pine, spruce, cedar, and other coniferous species.
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(2) "Native ornamental trees and shrubs” ((shalt)) means any trees or shrubs
which are not nursery grown and which have been removed from the ground
with the roots intact.

(3) "Cut or picked evergreen foliage," commonly known as brush, ((shall))
means evergreen boughs, huckleberry, salal, fern, Oregon grape, rhododendron,
mosses, bear grass, scotch broom (Cytisus scoparius) and other cut or picked
evergreen products. "Cut or picked evergreen foliage” does not imean cones or
seeds.

(4) "Cedar products” ((shaH)) means cedar shakeboards, shake and shingle
bolts, and rounds one to three feet in length.

(5) "Cedar salvage" ((shal)) means cedar chunks, slabs, stumps, and logs
having a volume greater than one cubic foot and being harvested or transported
from areas not associated with the concurrent logging of timber stands (a) under
a forest practices application approved or notification received by the department
of natural resources, or (b) under a contract or permit issued by an agency of the
United States government.

(6) "Processed cedar products” ((shaH)) means cedar shakes, shingles, fence
posts, hop poles, pickets, stakes, ((ef)) rails((+)), or rounds less than one foot in
length.

(7) "Cedar processor” ((shal)) means any person who purchases ((andfer)),
takes, or retains possession of cedar products or cedar salvage((s)) for later sale
in the same or modified form((;)) following ((their)) removal and delivery from
the land where harvested.

(8) "Cascara bark" ((shelh)) mneans the bark of a Cascara tree.

(9) "Wild edible mushrooms" means edible mushrooms not cultivated or
propagated by artificial means.

(10) "Specialized forest products” ((shalt)) means Christmas trees, native
ornamental trees and shrubs, cut or picked evergreen foliage, cedar products,
cedar salvage, processed cedar products, wild edible mushrooms, and Cascara
bark.

(11) "Person” ((sheH)) includes the plural and all corporations, foreign or
domestic, copartnerships, firms, and associations of persons.

(12) "Harvest" ((shal)) means to separate, by cutting, prying, picking,
peeling, breaking, pulling, splitting, or otherwise removing, a specialized forest
product (a) from its physical connection ((with)) or contact with the land or
vegetation upon which it ((was-er-has-been)) is or was growing((?)) or (b) from
the position in which it ((has-been)) is lying upon ((sueh)) the land.

(13) "Transportation" means the physncal conveyance of specialized forest

products oumde or off of a harvest snte((—mel»admg—bu&—ne&-hm&ed—fe—eemey—

any—een*eyenee—ef—speem{ﬁed—bfem—pfeéue&s-by—heheep&ef)) y any_means. '

(14) "Landowner" means, with regard to ((aay)) real property, the private
owner ((thereef)), the state of Washington or any political subdivision ((thereof)),
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the federal government, or ((er¥y)) a person who by deed, contract, or lease has
authority to harvest and sell forest products of the property. "Landowner" does
not include the purchaser or successful high bidder at ((asy)) a public or private
timber sale.

(15) "Authorization” means a properly completed preprinted form authoriz-
ing the transportation or possession of Christmas trees((z)) which ((ferm))
contains the information required by RCW 76.48.080, ((ard)) a sample of which
is filed before the harvesting occurs with the sheriff of the county in which the
harvesting is to occur,

(16) "Harvest site" means each location where one or more persons are
engaged in harvesting specialized forest products close enough to each other that
communication can be conducted with an investigating law enforcement officer
in a normal conversational tone.

(17) "Specialized forest products permit” ((shal)) meang a printed document
in a form specified by the department of natural resources, or true copy thereof,
that_is signed by a landowner or his ((dwly)) or_her authorized agent or
representative ((¢herein)), referred to in_this chapter as "permittors”((%)) and
validated by the county sheriff((-autherizing)) and authorizes a designated person
((¢herein)), referred to in this chapter as "permittee”((3)), who ((shett) has also
((have)) signed the permit, to harvest ((andfer)) and transport a designated
specialized forest product from land owned or controlled and specified by the
permittor((s)) and_that is located in the county where ((suehk)) the permit is
issued.

(18) "Sheriff” means, for the purpose of validating specialized forest
products permits, the county sheriff, deputy sheriff, or an authorized employee
of the sheriff’s office or an _agent of the office.

(19) "True copy” means a replica of a validated specialized forest products
permit as reproduced by a copy machine capable of effectively reproducing the
information contained on the permittee’s copy of the specialized forest products
permit. A copy is made true by the permittee or the permittee and permittor
signing in the space provided on the face of the copy. A true copy will be
effective until the expiration date of the specialized forest products permit unless
the permittee or the permittee and permittor specify an earlier date. A permittor
may require the actual signatures of both the permittee and permittor for
execution of a true copy by so indicating in the space provided on the original
copy of the specialized forest products permit. A permittee, or, if so indicated,
the permittee and permittor, may condition the use of the true copy to harvesting
only, transportation only, possession only, or any combination thereof.

(20) "Permit area" means a designated tract of land that may contain single
or_multiple harvest sites.

Sec. 2. RCW 76.48.030 and 1979 ex.s. ¢ 94 s 2 are each amended to read
as follows:

It ((shal-be)) is unlawful for any person to:
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(1) Harvest specialized forest products as described in RCW 76.48.020, in
the quantities specified in RCW 76.48.060, without first obtaining a validated
specialized forest products permit;

(2) Engage in activities or phases of harvesting specialized forest products
not authorized by the permit; or

(3) Harvest specialized forest products in any lesser quantities than those
specified in RCW 76.48.060, as now or hereafter amended, without first
obtaining permission from the landowner or his or her duly authorized agent or
representative.

Sec. 3. RCW 76.48.040 and 1994 ¢ 264 s 51 are each amended to read as
follows:

Agencies charged with the enforcement of this chapter shall include, but not
be limited to, the Washington state patrol, county sheriffs and their deputies,
county or municipal police forces, authorized personnel of the United States
forest service, and authorized personnel of the departments of natural resources
and fish and wildlife. Primary enforcement responsibility lies in the county
sherifts and their deputies. The legislature encourages county sheriffs' offices
to enter into interlocal agreements with these other agencies in order to receive
additional assistance with their enforcement responsibilities.

Sec. 4. RCW 76.48.050 and 1979 ex.s. ¢ 94 s 4 are each amended to read
as follows:

Specialized forest products permits shall consist of properly completed
permit forms validated by the sheriff of the county in which the specialized
forest products are to be harvested. Each permit shall be separately numbered
and the permits shall be issued by consecutive numbers. All specialized forest
products permits shall expire at the end of the calendar year in which issued, or
sooner, at the discretion of the permittor. A properly completed specialized
forest products permit form shall include:

(1) The date of its execution and expiration;

(2) The name, address, telephone number, if any, and signature of the
permittor;

(3) The name, address, telephone number, if any, and signature of the
permittee;

(4) The type of specialized forest products to be harvested or transported;

(5) The approximate amount or volume of specialized forest products to be
harvested or transported;

(6) The legal description of the property from which the specialized forest
products are to be harvested or transported, including the name of the county, or
the state or province if outside the state of Washington;

(7) A description by local landmarks of where the harvesting is to occur, or
from where the specialized forest products are to be transported;

(8) The number from some type of valid picture identification; and

(9) Any other condition or limitation which the permittor may specify.
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Except for the harvesting of Christmas trees, the permit or true copy thereof
must be carried by the permittee and available for inspection at all times. For
the harvesting of Christmas trees only a single permit or true copy thereof is
necessary to be availahle at the harvest site,

Sec. 5. RCW 76.48.060 and 1992 ¢ 184 s 2 are each amended to read as
follows:

A specialized forest products permit validated by the county sheriff shall be
obtained by ((#ny)) a person prior to harvesting from any lands, including his or
her own, more than five Christmas trees, more than five native ornamental trees
or shrubs, more than five pounds of cut or picked evergreen foliage, any cedar
products, cedar salvage, processed cedar products, or more than five pounds of
Cascara bark, or more than three United States gatlons of a single species of wild
edible mushroom and ((net)) more than an aggregate total of nine United States
gallons of wild edible mushrooms, plus one wild edible mushroom. Specialized
forest products permit forms shall be provided by the department of natural
resources, and shall be made available through the office of the county sheriff
to permittees or pcrmittors in reasonable quantities. A permit form shall be
completed in triplicate for each permittor's property on which a permittee
harvests specialized forest products. A properly completed permit form shall be
mailed or presented for validation to the sheriff of the county in which the
specializcd forest products are to be harvested. Before a permit form is validated
by the sheriff, sufficient personal identification may be required to reasonably
identify the person mailing or presenting the permit form and the sheriff may
conduct ((sueh)) other investigations as deemed necessary to determine the
validity of the information alleged on the form. When the sheriff is reasonably
satisfied as to the truth of ((sueh)) the information, the form shall be validated
with the sheriff's validation stamp ((provided—by—the—department—of—natural
resourees)). Upon validation, the form shall become the specialized forest
products permit authorizing the harvesting, possession ((andfes)), or transporta-
tion of specialized forest products, subject to any other conditions or limitations
which the permittor may specify. Two copies of the permit shall be given or
mailed to the permittor, or one copy shall be given or mailed to the permittor
and the other copy given or mailed to the permittee. The original permit shall
be retained in the office of the county sheriff validating the permit, In the event
a single land ownership is situated in two or more counties, a specialized forest
product permit shall be completed as to the land situated in each county. While
engaged in harvesting of specialized forest products, permittees, or their agents
or employees, must have readily available at each harvest site a valid permit or
true copy of the permit,

Sec. 6. RCW 76.48.070 and 1992 ¢ 184 s 3 are each amended to read as
follows:

(1) Except as provided in RCW 76.48.100 and 76.48.075, it ((shatl-be)) is
unlawful for any person (a) to possess, ((andfer)) (b) to transport,_or (c) to
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possess and_transport within the state of Washington, subject to any other
conditions or limitations specified in the specialized forest products permit by the
permittor, more than five Christmas trees, more than five native ornamental trees
or shrubs, more than five pounds of cut or picked evergreen foliage, any
processed cedar products, or more than five pounds of Cascara bark, or more
than three gallons of a single species of wild edible mushrooms and ((pet)) more
than an aggregate total of nine gallons of wild edible mushrooms, plus one wild
edible mushroom without having in his or her possession a written authorization,
sales invoice, bill of lading, or specialized forest products permit or a true copy
thereof evidencing his or her title to or authority to have possession of
specialized forest products being so possessed or transported.

(2) It ((shatt-be)) is unlawful for any person either (a) to possess ((andfer)),
(b) to transport, or (c) to possess and transport within the state of Washington
any cedar products or cedar salvage without having in his or her possession a
specialized forest products permit or a true copy thereof evidencing his or her
title to or authority to have possession of the materials being so possessed or
transported.

Sec. 7. RCW 76.48.075 and 1979 ex.s. ¢ 94 s 15 are each amended to read
as follows:

(1) It is unlawful for any person to transport or cause to be transported into
this state from any other state or province specialized forest products, except
those harvested from that person’s own property, without: (a) First acquiring and
having readily available for inspection a document indicating the true origin of
the specialized forest products as being outside the state, or (b) without acquiring
a specialized forest products permit as provided in subsection (4) of this section.

(2) Any person transporting or causing to be transported specialized forest
products into this state from any other state or province shall, upon request of
any person to whom the specialized forest products are sold or delivered or upon
request of any law enforcement officer, prepare and sign a statement indicating
the true origin of the specialized forest products, the date of delivery, and the
license number of the vehicle making delivery, and shall leave the statement with
the person making the request.

(3) It is unlawful for any person to possess specialized forest products,
transported into this state, with knowledge that the products were introduced into
this state in violation of this chapter,

(4) When any person transporting or causing to be transported into this state
specialized forest products elects to acquire a specialized forest products permit,
the specialized forest products transported into this state shall be deemed to be
harvested in the county of entry, and the sheriff of that county may validate the
permit as if the products were so harvested, except that the permit shall also
indicate the actual harvest site outside the state.

(5) A cedar processor shall comply with RCW 76.48.096 by requiring a
person transporting specialized forest products into this state from any other state
or province to display a specialized forest products permit, or true copy thereof,
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or other document indicating the true origin of the specialized forest products as
being outside the state. The cedar processor shall make and maintain a record
of the purchase, taking possession, or retention of cedar products and cedar
salvage in compliance with RCW 76.48.094.

(6) If, ((pursusnt—te)) under official inquiry, investigation, or other
authorized proceeding regarding specialized forest products not covered by a
valid specialized forest products permit or other acceptable document, the
inspecting law enforcement officer has probable cause to believe that the
specialized forest products were harvested in this state or wrongfully obtained in
another state or province, the officer may take into custody and detain, for a
reasonable time, the specialized forest products, all supporting documents,
invoices, and bills of lading, and the vehicle in which the products were
transported until the true origin of the specialized forest products can be
determined.

Sec. 8. RCW 76.48.096 and 1979 ex.s. ¢ 94 s 10 are each amended to read
as follows:

It ((shett—be)) is unlawful for any cedar processor to purchase, take
possession, or retain cedar products or cedar salvage subsequent to the harvesting
and prior to the retail sale of ((sweh)) the products, unless the supplier thereof
displays a specialized forest products permil, or true copy thereof((whieh)) that
appears to be valid, or obtains the information ((pursuant—te)) under RCW
76.48.075(5).

Sec. 9. RCW 76.48.098 and 1979 ex.s. ¢ 94 s 11 are each amended to read
as follows:

Every cedar processor shall prominently display a valid registration
certificate, or copy thereof, obtained from the department of revenue ((pursuant
o)) under RCW 82.32.030 at each location where ((sueh)) the processor receives
cedar products or cedar salvage.

Permittees shall sell cedar products or cedar salvage only to cedar processors
displaying registration certificates which appear to be valid.

Sec. 10. RCW 76.48.100 and 1979 ex.s. ¢ 94 s 12 are each amended to
read as follows:

The orovisions of this chapter ((shaH)) do not apply to:

(}) Nursery grown products.

(2) Logs (except as included in the definition of "cedar salvage" under RCW
76.48.020), poles, pilings, or other major forest products from which substantially
all of the limbs and branches have been removed, and cedar salvage when
harvested concurrently with timber stands (a) under an approved forest practices
application or notification, or (b) under a contract or permit issued by an agency
of the United States government,

(3) The activities of a landowner, his or her agent, or representative, or of
a lessee of land in carrying on noncommercial property management, mainte-
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nance, or improvements on or in connection with the land of ((sweh)) the
landowner or lessee.

Sec. 11. RCW 76.48.110 and 1979 ex.s. ¢ 94 s 13 are each amended to
read as follows:

Whenever any law enforcement officer has probable cause to believe that
a person is harvesting or is in possession of or transporting specialized forest
products in violation of the provisions of this chapter, he or she may, at the time
of making an arrest, seize and take possession of any ((sueh)) specialized forest
products found. The law enforcement officer shall provide reasonable protection
for the specialized forest products involved during the period of litigation or he
or_she shall dispose of ((sueh)) the specialized forest products at the discretion
or order of the court before which the arrested person is ordered to appear.

Upon any disposition of the case by the court, the court shall make a
reasonable effort to return the specialized forest products to ((their)) its rightful
owner or pay the proceeds of any sale of specialized forest products less any
reasonable expenses of ((sueh)) the sale to the rightful owner. If for any reason,
the proceeds of ((sweh)) the sale cannot be disposed of to the rightful owner,
((sueh)) the proceeds, less the reasonable expenses of the sale, shall be paid to
the treasurer of the county in which the violation occurred. The county treasurer
shall deposit the same in the county general fund. The return of the specialized
forest products or the payment of the proceeds of any sale of products seized to
the owner shall not preclude the court from imposing any fine or penalty upon
the violator for the violation of the provisions of this chapter.

Sec. 12. RCW 76.48.120 and 1979 ex.s. ¢ 94 s 14 are each amended to
read as follows:

It ((shaH-be)) is unlawful for any person, upon official inquiry, investigation,
or other authorized proceedings, to offer as genuine any paper, document, or
other instrument in writing purporting to be a specialized forest products permit,
or true copy thereof, authorization, sales invoice, or bill of lading, or to make
any representation of authority to possess or conduct harvesting or transporting
of specialized forest products, knowing the same to be in any manner false,
fraudulent, forged, or stolen.

Any person who knowingly or intentionally violates this section ((shall-be))
is guilty of forgery, and shall be punished as a class C felony providing for
imprisonment in a state correctional institution for a maximum term fixed by the
court of not more than five years or by a fine of not more than five thousand
dollars, or by both ((sueh)) imprisonment and fine.

Whenever any law enforcement officer reasonably suspects that a specialized
forest products permit or true copy thereof, authorization, sales invoice, or bill
of lading is forged, fraudulent, or stolen, it may be retained by the officer until
its authenticity can be verified.

Sec. 13, RCW 76.48.130 and 1977 ex.s. ¢ 147 s 10 are each amended to
read as follows:
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{((Aay)) A person who violates ((esy)) a provision of this chapter, other than
the provisions contained in RCW 76.48.120, as now or hereafter amended, ((shal
be)) is guilty of a gross misdemeanor and upon conviction thereof shall be
punished by a fine of not more than one thousand dollars or by imprisonment in
the county jail for not to exceed one year or by both ((suehk)) a fine and
imprisonment.

NEW SEC110i+. Sec. 14. A new section is added to chapter 76.48 RCW
to read as follows:

Buyers who purchase specialized forest products are required to record (1)
the permit number; (2) the type of forest preduct purchased; (3) the permit
holder’s name; and (4) the amount of forest product purchased. The buyer shall
keep a record of this information for a period of one year from the date of
purchase and make the records available for inspection by authorized enforce-
ment officials.

The buyer of specialized forest products must record the license plate
number of the vehicle transporting the forest products on the bill of sale, as well
as the seller’s permit number on the bill of sale. This section shall not apply to
transactions involving Christmas trees.

The section shall not apply to buyers of specialized forest products at the
retail sales level.

NEW SECTION. Sec. 15. A new section is added to chapter 76.48 RCW
to read as follows:

County sheriffs may contract with other entities to serve as authorized agents
to validate specialized forest product permits. These entities include the United
States forest service, the bureau of land management, the department of natural
resources, local police departments, and other entities as decided upon by the
county sheriffs’ departments. An entity that contracts with a county sheriff to
serve as an authorized agent to validate specialized forest product permits may
make reasonable efforts to verify the information provided on the permit form
such as the section, township, and range of the area where harvesting is to occur,

NEW SECTION. Sec. 16. A new section is added to chapter 76.48 RCW
to read as follows:

Records of buyers of specialized forest products collected under the
requirements of section 14 of this act may be made available to colleges and
universities for the purpose of research,

NEW SECTION. Sec. I7. A new section is added to chapter 76.48 RCW
to read as follows:

Minority groups have long been participants in the specialized forest
products industry. The legislature encourages agencies serving minority
communities, community-based organizations, refugee centers, social service
agencies, agencies and organizations with expertise in the specialized forest
products industry, and other interested groups to work cooperatively to
accomplish the following purposes:
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(1) To provide assistance and make referrals on translation services and to
assist in translating educational materiale, laws, and rules regarding specialized
forest products;

(2) To hold clinics to teach techniques for effective picking; and

(3) To work with both minority and nonminority permittees in order to
protect resources and foster understanding between minority and nonminority
permittees.

To the extent practicable within their existing resources, the commission on
Asian-American affairs, the commission on Hispanic affairs, and the departiment
of natural resources are encouraged to coordinate this effort.

NEW SECTION. Sec. 18, RCW 76.48.092 and 1979 ex.s.c 94 5 8 & 1977
ex.s. ¢ 147 s 14 are each repealed.

NEW SECTION. Sec. 19. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate April 23, 1995.

Passed the House April 22, 1995.

Approved by the Governor May 16, 1995.

Filed in Office of Secretary of State May 16, 1995.

CHAPTER 367
[Engrossed Second Substitute Senate Bill 5064]
REGIONAL FISHERIES ENHANCEMENT PROGRAM—REVISIONS

AN ACT Relating to regional fisheries enhancement program; amending RCW 75.50.110,
75.50.120, and 75.08.230; reenacting and amending RCW 75.50.100; adding new sections to chapler
75.50 RCW; adding a new section to chapter 90.58 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 75.50 RCW
to read as follows:

The legislature finds that;

(1) Regional enhancement groups are a valuable resource for anadromous
fish recovery. They improve critical fish habitat and directly contribute to
anadromous fish populations through fish restoration technology.

(2) Due to a decrease in recreational and commercial salmon license sales,
regional enhancement groups are receiving fewer financial resources at a time
when recovery efforts are needed most,

(3) To maintain regional enhancement groups as an effective enhancement
resource, technical assets of state agencies must be coordinated and utilized to
maximize the financial resources of regional enhancement groups and overall fish
recovery efforts.

NEW SECTION. Sec. 2. A new section is added to chapter 75.50 RCW
to read as follows:

11711 ]



Ch. 367 WASHINGTON LAWS, 1995

The department’s habitat division shall work with cities, counties, and
regional fisheries enhancement groups to develop a program to identify and
expedite the removal of human-made or caused impediments to anadromnous fish
passage. A priority shall be given to projects that immediately increase access
to available and improved spawning and rearing habitat for depressed, threatened,
and endangered stocks. The department may contract with cities and counties
to assist in the identification and removal of impediments to anadromous fish
passage.

A report on the progress of impediment identification and removal and the
need for any additional legislative action shall be submitted to the senate and the
house of representatives natural resources committees no later than January 1,
1996,

NEW SECTION. Sec. 3. A new section is added to chapter 75.50 RCW
to read as follows:

To maximize available state resources, the department and the department
of transportation shall work in partnership with the regional fisheries enhance-
ment group advisory board to identify cooperative projects to eliminate fish
passage barriers caused by state roads and highways. The advisory board may
provide input to the department to aid in identifying priority barrier removal
projects that can be accomnplished with the assistance of regional fisheries
enhancement groups. The department of transportation shall provide engineering
and other technical services to assist regional fisheries enhancement groups with
fish passage barrier removal projects, provided that the barrier removal projects
have been identified as a priority by the department of fish and wildlife and the
department of transportation has received an appropriation to continue the fish
barrier removal program.

*NEW SECTION. Sec. 4. A new section is added to chapter 90.58 RCW
to read as follows:

A regional fisheries enhancement group or cooperative group project that
is primarily designed to improve fish habitat or fish passage; has been
approved by the department of fish and wildlife; has been given or is qualified
to be given a hydraulic permit; and has been determined by local government
to not substantially affect other concerns of this chapter is exempt from the
permitting requirements of this chapter. A letter of exemption must be
obtained from the local government, which shall be provided in a timely

manner.
*Scc. 4 was vetoed, Sce message at end of chapter.,

Sec. 5. RCW 75.50.110 and 1990 ¢ 58 s 4 are each amended to read as
follows:
(1) A regional fisheries enhancement group advisory board is established to

make recommendauons to the dlrector ((%e—mktsery—beeni—shaﬂ—meke

end-fandmg—ef—#me-pmpese%s—)) The members shall be appomted by the dlrector
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and consist of two commercial fishing representatives, two recreational fishing
representatives, and three at-large positions. At least two of the advisory board
members shall be members of a regional fisheries enhancement group. Advisory
board members shall serve three-year terms. The advisory board inembership
shall include two members serving ex officio to be nominated, one through the
Northwest Indian fisheries commission, and one through the Columbia river
intertribal fish commission. The chair_of the regional fisheries enhancement
group advisory board shall be elected annually by members of the regional
fisheries enhancement advisory board. The advisory board shall meet at least
quarterly. All meetings of the advisory board shall be open to the public under
the open public meetings act, chapter 42.30 RCW.

The department shall invite the advisory board to comment and provide
input into all relevant policy initiatives, including, but not limited to, wild stock,
hatcheries, and habitat restoration efforts.

(2) Members shall not be compensated but shall receive reimbursement for
travel expenses in accordance with RCW 43.03.050 and 43.03.060.

(3) The department may use account funds to provide agency assistance to
the groups, to_provide professional, administrative or clerical services to the
advisory board, or to implement the training and technical services plan as
developed by the advisory board pursuant to section 6 of this act. The level of
account funds used by the department shall be determined by the director after
review ((and)) of recommendation by the regional fisheries enhancement group
advisory board and shall not exceed twenty percent of annual contributions to the
account.

NEW SECTION. Sec. 6. A new section is added to chapter 75.50 RCW
to read as follows:

(1) The regional fisheries enhancement group advisory board shall:

(a) Assess the training and technical assistance needs of the regional
fisheries enhancement groups;

(b) Develop a training and technical assistance services plan in order to
provide timely, topical technical assistance and training services to regional
fisheries enhancement groups. The plan shall be provided to the director and to
the senate and house of representatives natural resources committees no later than
October 1, 1995, and shall be updated not less than every year. The advisory
board shall provide ample opportunity for the public and interested parties to
participate in the development of the plan. - The plan shall include but is not
limited to:

(i) Establishment of an information clearinghouse scrvice that is readily
available to regional fisheries enhancement groups. The information clearing-
house shall collect, collate, and make available a broad range of information on
subjects that affect the development, implementation, and operation of diverse
fisheries and habitat enhancement projects. The information clearinghouse
service may include periodical news and informational bulletins;
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(ii) An ongoing program in order to provide direct, on-site technical
assistance and services 1o regional fisheries enhancement groups. The advisory
board shall assist regional fisheries enhancement groups in soliciting federal,
state, and local agencies, tribal governments, institutions of higher education, and
private business for the purpose of providing technical assistance and services to
regional fisheries enhancement group projects; and

(iii) A cost estimate for implementing the plan;

(c) Propose a budget to the director for operation of the advisory board and
implementation of the technical assistance plan;

(d) Make recommendations to the director regarding regional enhancement
group project proposals and funding of those proposals; and

(e) Establish criteria for the redistribution of unspent project funds for any
regional enhancement group that has a year ending balance exceeding one
hundred thousand dollars.

(2) The regional fisheries enhancement group advisory board may:

(a) Facilitate resolution of disputes between regional fisheries enhancement
groups and the department;

(b) Promote community and governmental partnerships that enhance the
salmon resource and habitat;

(c) Promote environmental ethics and watershed stewardship;

(d) Advocate for watershed management and restoration;

(e) Coordinate regional fisheries enhancement group workshops and training;

(f) Monitor and evaluate regional fisheries enhancement projects;

(g) Provide guidance to regional fisheries enhancement groups; and

(h) Develop recommendations to the director to address identified
impediments to the success of regional fisheries enhancement groups.

Sec. 7. RCW 75.50.120 and 1990 ¢ 58 s 5 are each amended to read as
follows:

The department and the regional fisheries enhancement group advisory board
shall report biennially to the senate ((envirerment—and—natural—resourees
eemmittee;)) and the house of representatives ((fisheries-and—wildhife)) natural
resources commiitees, the senate ways and means commiitee and house of
representatives fiscal committees, or any successor committees beginning October
1, 1991, The report shall include but not be limited to the following:

(1) An evaluation of enhancement efforts;

(2) A description of projects;

(3) A region by region accounting of financial contribution’ and expendi-
tures including the enhancement group account funds; ((end))

(4) Volunteer participation and member affiliation, including an inventory
of volunteer hours dedicated to the program;

(5) An_evaluation_of technical assistance training efforts and agency
participation;

(6) Idemtification of impediments to regional fisheries enhancement group

success; and

(1714 |



WASHINGTON LAWS, 1995 Ch. 367

(7) Suggestions for legislative action that would further the enhancement of
salmonid resources.

*Sec. 8, RCW 75.50.100 and 1993 sp.s. ¢ 17 s 11 and 1993 ¢ 340 5 53 are
each reenacted and amended to read as follows:

The dedicated regional fisheries enhancement group account is created in
the custody of the state treasurer. Only the director or the director’s designee
may authorize expenditures from the account. The account is subject to
allotment procedures under chapter 43.88 RCW, but no appropriation is
required for expenditures.

A surcharge of one dollar shall be collected on each recreational personal
use food fish license sold in the state. A surcharge of one hundred dollars
shall be collected on each commercial salmon fishery license, each salmon
delivery license, and each salmon charter license sold in the state. The
department shall study methods for collecting and making available, an annual
list, including names and addresses, of all persons who obtain recreational and
commercial salmon fishing licenses. This list may be used to assist formation
of the regional fisheries enhancement groups and allow the broadest
participation of license holders in enhancement efforts. The results of the
study shall be reported to the house of representatives fisheries and wildlife
committee and the senate environment and natural resources committee by
October 1, 1990. All receipts shall be placed in the regional fisheries
enhancement group account and shall be used exclusively for regional
fisheries enhancement group projects for the purposes of RCW 75.50.110.
Funds from the regional fisheries enhancement group account shall not serve
as replacement funding for department operated salmon projects that exist on
January 1, 1991,

All revenue from the departiment’s sale of sahnon carcasses and eggs that
return to group facilities shall be deposited in the regional fisheries enhance-
ment group account for use by the regional fisheries enhancement group that
produced the surplus. Revenue from any enhancement group's sale of salnion
carcasses and eggs conducted pursuant to section 9 of this act shall also be
deposited in _the regional fisheries enhancement group account. The director

shall adopt rules to implement this section pursuant to chapter 34.05 RCW.
*Sec. 8 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 9. A new section is added to chapter 75.50 RCW
to read as follows:

The department shall establish a hatchery egg and carcass take program
Jor projects conducted by regional fisheries enhancement groups. Under the
program, salmon that have returned to the hatchery of a regional fisheries
enhancement group, and the eggs from those salmon, may be sold by the
group in accordance with rules established by the department. All proceeds
Sfrom sales of salmon eggs and carcasses that return to group facilities shall
be deposited in the dedicated regional fisheries enhancement group account for
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reallocation to the regional fisheries enhancement group or groups sponsoring
the project.

Prior to engaging in salmon egg sales under this program, the regional
fisheries enhancement group shall ensure that all on-station needs are fulfilled
and that the eggs are made available for other appropriate department or tribal
hatchery needs, or other group projects.

The department, in consultation with the regional fisheries enhancement
group advisory board, shall develop rules in accordance with chapter 34.05
RCW for the purpose of iniplementing this section. The rules shall include the
SJollowing:

(1) Requirements for conducting sales under the program;

(2) Accounting procedures for tracking sales;

(3) Provisions for ensuring compliance with the wild salmonid policy
established under RCW 75,28.760; and

(4) Provisions for reallocating proceeds generated under this section to the
regional fisheries enhancement group or groups sponsoring the project that

generated the proceeds.
*Sec. 9 was vetoed. Sce message at end of chapter,

NEW SECTION. Sec. 10. A new section is added to chapter 75.50 RCW
to read as follows:

The department shall coordinate with the regional fisheries enhancement
group advisory board to field test coho and chinook salmon remote site
incubators. The purpose of field testing efforts shall be to gather conclusive
scientific data on the effectiveness of coho and chinook remote site incubators.

Sec. 11. RCW 75.08.230 and 1993 ¢ 340 s 48 are each amended 1o read as
follows:

(1) Except as provided in this section, state and county officers receiving the
following moneys shall deposit them in the state general fund:

(a) The sale of licenses required under this title;

(b) The sale of property seized or confiscated under this title;

(c) Fines and forfeitures collected under this title;

(d) The sale of real or personal property held for department purposes;

(e) Rentals or concessions of the department;

(f) Moneys received for damages to food fish, shellfish or department
property; and

(g) Gifts.

(2) The director shall make weekly remittances to the state treasurer of
moneys collected by the department.

(3) All fines and forfeitures collected or assessed by a district court for a
violation of this title or rule of the director shall be remitted as provided in
chapter 3.62 RCW,

(4) Proceeds from the sale of food fish or shellfish taken in test fishing
conducted by the department, to the extent that these proceeds exceed the
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estimates in the budget approved by the legislature, may be allocated as
unanticipated receipts under RCW 43.79.270 to reimburse the department for
unanticipated costs for test fishing operations in excess of the allowance in the
budget approved by the legislature.

(5) Proceeds from the sale of salmon carcasses and salmon eggs from state

geneml tunded hatcherles by the depanment((—(e—&he—e*&em—ihes&pmeeeds

eensameb%&sahen—feﬂhspesel)) of general admlmstranon shall be deposued in

the regional fisheries enhancement group account established in RCW 75.50.100.

(6) Moneys received by the director under RCW 75.08.045, to the extent
these moneys exceed estimates in the budget approved by the legislature, may
be allocated as unanticipated receipts under RCW 43.79.270. Allocations under
this subsection shall be made only for the specific purpose for which the moneys
were received, unless the moneys were received in settlement of a claim for
damages to food fish or shellfish, in which case the moneys may be expended
for the conservation of these resources.

(7) Proceeds from the sale of herring spawn on kelp fishery licenses by the
department, to the extent those proceeds exceed estimates in the budget approved
by the legislature, may be allocated as unanticipated receipts under RCW
43.79.270. Allocations under this subsection shall be made only for herring
management, enhancement, and enforcement,

NEW SECTION. Sec. I2. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 13. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate April 18, 1995.
Passed the House April 10, 1995.
Approved by the Governor May 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1995.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to sections 4, 8, and 9, Engrossed
Second Substitute Senate Bill No. 5064 entitled:

"AN ACT Relating to regional fisheries enhancement program;”

Engrossed Second Substitute Senate Bill No. 5064 makes changes 10 funding and
assistance provided to regional fisheries enhancemeni groups. It will provide additional
needed revenue to these groups by transferring funds from the sale of eggs and carcasses
from slate operated hatcheries to the regional enhancement group account.
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Section 4 exempts regional fisheries enhancement groups and fish and wildlife
cooperative fish habitat and fish passage projects from the state Shorelines Manageinent
Act. This language is substantially equivalent to that contained in Substitute Senate Bill
No. 5155. Because Substitute Senate Bill No. 5155 provided this same excmption to all
public groups, including regional fisheries enhancement groups, this section is
unnecessary.

Section 8 of Engrossed Second Substitute Senate Bill No. 5064 requires the revenue
from the sales of cggs and carcasses authorized under section 9 to be deposited into the
regional fisherics enhancement group account. Section 9 directs the Deparntment of Fish
and Wildlife to establish a program that will allow cach of the twelve regional fisheries
cnhancement groups to sell eggs and carcasses from fish returning to their group project.
The revenue from these sales is deposited into the regional fisheries enhancement group
account for reallocation to the group or groups sponsoring the project.

The Department of Fish and Wildlife is authorized under present law to sell eggs
and carcasses from group projects. The revenue from these sales goes to the regional
fisheries enhancement group account for reallocation to the group or groups sponsoring
the project.  Allowing cach of the groups to individually undertake sales would make
accountability niore difficult and potentially jeopardize the department’s present ability
to dispose of carcasses from state owned facilities.

1 am directing the Department of Fish and Wildlife 10 work with the regional
fisheries enhancement groups to assure an appropriate level of income from the sales of
eggs and carcasses and to assure distribution of those funds to these groups.

For these reasons, | have vetoed sections 4, 8, and 9 of Engrossed Second Substitute
Senate Bill No. 5064

With the exception of sections 4, 8, and 9, Engrossed Second Substitute Senate Bill
No. 5064 is approved.”

CHAPTER 368
[Substitute Senate Bill 5092)
LIBRARY CAPITAL FACILITY AREAS

AN ACT Relating to library facilities; adding a new scction to chapter 36.32 RCW; adding a
new chapter to Title 27 RCW; and repealing RCW 27.14.010, 27.14.015, 27.14.020, 27.14.030,
27.14.035, 27.14.040, and 27.14.050.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The tegistature finds that it is in the interests of
the people of the state of Washington to be able to establish library capital
facility areas as quasi-municipal corporations and independent taxing units
existing within the boundaries of existing rural county library districts, rural
intercounty library districts, rural partial-county library districts, or istand library
districts, for the purpose of financing the construction of capital library facilities.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Library district” means rural county library district, rural intercounty
library district, rural partial-county library district, or island library district.

(2) "Library capital facility area” means a quasi-municipal corporation and
independent taxing authority within the meaning of Article VII, section I of the
state Constitution, and a taxing district within the meaning of Article VII, section
2 of the state Constitution, created by a county legislative authority of one or
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several counties. A library capital facility arca may include all or a portion of
a city or town,

(3) "Library capital facilities” includes both real and personal property
including, but not limited to, land, buildings, site improvements, equipment,
furnishings, collections, and all necessary costs related to acquisition, financing,
design, construction, equipping, and remodeling.

NEW SECTION. Sec. 3. Upon receipt of a completed written request to
both establish a library capital facilities area and submit a ballot proposition
under section 6 of this act to finance library capital facilities, that is signed by
a majority of the members of the board of trustees of a library district or board
of trustees of a city or town library, the county legislative authority or county
legislative authorities for the county or counties in which a proposed library
capital facility area is to be established shall submit sepaiate ballot propositions
to voters to authorize establishing the proposed library capital facilities area and
authorizing the library capital facilities area, if established, to finance library
capital facilities by issuing general indebtedness and imposing excess levies to
retire the indebtedness. The ballot propositions may only be submitted to voters
at a general clection. Approval of the ballot proposition to create a library
capital facilities area shall be by a simple majority vote.

A completed request submitted under this section shall include: (1) A
description of the boundaries of the library capital facility area; and (2) a copy
of the resolution of the legislative authority of each city or town, and board of
trustees of cach library district, with territory included within the proposed
library capital facilities arca indicating both: (a) Its approval of the creation of
the proposed library capital facilities area; and (b) agreement on how election
costs will be paid for submitting ballot propositions to voters that authorize the
library capital facilities area to incur general indebtedness and impose excess
levies to retire the general indebtedness.

NEW SECTION. Sec. 4. The governing body of the library capital facility
arca shall be three members of the county legislative authority from each county
in which the library capital facility arca is located. In counties that have more
than three members of their legislative body, the three members who shall serve
on the governing body of the library capital facility area shall be chosen by the
full membership of the county legislative authority. Where the library capital
facility area is located in more than one county, a county may be represented by
less than three members by mutual agreement of the legislative authorities of the
participating counties. '

NEW SECTION. Sec. 5. A library capital facilities area nay construct,
acquire, maintain, and remodel library capital facilities and the governing body
of the library capital facility area may, by interlocal agreement or otherwise,
contract with a county, city, town, or library district to design, administer the
construction of, operate, or maintain a library capital facility financed pursuant
to this chapter. Legal title to library capital facilities acquired or constructed
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pursuant to this chapter may be transferred, acquired, or held by the library
capital facility area or hy a county, city, town, or library district in which the
facility is located.

NEW SECTION. Sec. 6. (I) A library capital facility area may contract
indebtedness or borrow money to finance library capital facilities and may issue
general obligation bonds for such purpose not exceeding an amount, together
with any existing indebtedness of the library capital facility area, equal to one
and one-quarter percent of the value of the taxable property in the district and
impose excess property tax levies to retire the general indebtedness as provided
in RCW 39.36.050 if a ballot proposition authorizing both the indebtedness and
excess levies is approved by at least three-fifths of the voters of the library
capital facility area voting on the proposition, and the total number of voters
voting on the proposition constitutes not Iess than forty percent of the total
number of voters in the library capital facility area voting at the last preceding
general election. The term "value of the taxable property" has the meaning set
forth in RCW 39.36.015. Such a proposition may only be submitted to voters
at a general election and may be submitted to voters at the same election as the
election when the ballot proposition authorizing the establishing of the library
capital facilities district is submitted.

(2) A library capital facility area may accept gifts or grants of money or
property of any kind for the same purposes for which it is authorized to borrow
money in subsection (1) of this section.

NEW SECTION. Sec. 7. (1) A library capital facility area may be
dissolved by a majority vote of the governing body when all obligations under
any general obligation bonds issued by the library capital facility area have been
discharged and any other contractual obligations of the library capital facility
area have cither been discharged or assumed by another governmental entity.

(2) A library capital facility area shall be dissolved by the governing body
if the first two ballot propositions under section 6 of this act that are submitted
to voters are not approved.

NEW SECTION. Sec. 8. A new section is added to chapter 36.32 RCW
to read as follows:

A county legislative authority may establish a library capital facility area
pursuant to chapter 27.— RCW (sections | through 7 of this act).

NEW SECTION. Sec. 9. The following acts or parts of acts are each
repealed:

() RCW 27.14.010 and 1961 ¢ 162 s |;

(2) RCW 27.14.015 and 1963 ¢ 80 s 5;

(3) RCW 27.14.020 and 1963 ¢ 80 s | & 1961 ¢ 162 s 2;

(4) RCW 27.14.030 and 1963 ¢ 80 s 2 & 1961 ¢ 162 s 3;

(5) RCW 27.14.035 and 1963 c 80 s 3;

(6) RCW 27.14.040 and 1963 ¢ 80 s 4 & 1961 ¢ 162 s 4; and

(7) RCW 27.14.050 and 1961 ¢ 162 s 5,

11720 |



WASHINGTON LAWS, 1995 Ch. 368

NEW SECTION. Sec. 10, Sections 1 through 7 of this act shall constitute
i new chapter in Title 27 RCW,

Passed the Senate April 21, 1995,

Passed the House April 6, 1995.

Approved by the Governor May 16, 1995.

Filed in Office of Secretary of State May 16, 1995,

CHAPTER 369
[Engrossed Substitute Senate Bill 5093)
FIRE PROTECTION DUTIES—TRANSFER TO STATE PATROL

AN ACT Relating to fire protection; amending RCW 4.24.400, 9.40.100, 18.20.130, 18.46.110,
18.51.140, 18.51.145, 19.27A.110, 28A.305.130, 38.54.010, 38.54.030, 38.54.050, 43.43.710,
43.63A.300, 43.63A.310, 43.63A.320, 43.63A.330, 43.63A.340, 43.63A.350, 43.63A.360,
43.63A.370, 43.63A.377, 4637467, 48.05.320, 48.48.030, 48.48.040, 48.48.050, 48.48.060,
48.48.065, 48.48.070, 48.48.080, 48.48.090, 48.48.110, 48.48.140, 48.48.150, 48.50.020, 48.50.040,
48.53.020, 48.53.060, 70.41.080, 70.75.020, 70.75.030, 70.75.040, 70.77.170, 70.77.250, 70.77.305,
70.77.318, 70.77.330, 70.77.360, 70.77.365, 70.77.375, 70.77.415, 70.77.430, 70.77.455, 70.77.460,
70.77.465, 70.77.575, 70.77.580, 70.108.040, 70.160.060, 71.12.485, 74.15.050, 74.15.080, and
52.12.031; adding a new section to chapter 43.10 RCW; adding new sections to chapter 43.43 RCW;
creating ncw sections; recodifying RCW 43.63A.300, 43.63A.310, 43.63A.320, 43.63A.330,
43.63A.340, 43.63A.350, 43.63A.360, 43.63A.370, 43.63A.375, 43.63A.377, and 43.63A.380;
repealing RCW 48.48.120; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) All powers, duties, and functions of the
department of community development or the department of community, trade,
and economic development pertaining to fire protection are transferred to the
Washington state patrol. All references to the director or the department of
community development or the department of community, trade, and economic
development in the Revised Code of Washington shall be construed to mean the
chief of the Washington state patrol or the Washington state patrol when
referring to the functions transferred in this section.

(2)(a) All reports, documents, surveys, books, records, files, papers, or
written material in the possession of the department of community development
or the department of community, trade, and economic development pertaining to
the powers, functions, and duties transferred shalt be delivered to the custody of
the Washington state patrol. All cabinets, furniture, office equipment, motor
vehicles, and other tangible property employed by the department of community
development or the department of community, trade, and economic development
in carrying out the powers, functions, and duties transferred shall be made
available to the Washington state patrol. All funds, credits, or other assets held
in connection with the powers, functions, and duties transferred shall be assigned
to the Washington state patrol,

(b) Any appropriations made to the department of community development
or the department of community, trade, and economic development for carrying
out the powers, functions, and duties transferred shall, on the effective date of
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this section, be transferred and credited to the Washington state patrol to carry
out the responsibilities of the fire protection policy board and the director of fire
protection.

(c) Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state
agencies concerned.

(3) All employees of the department of community development or the
department of community, trade, and economic development engaged in
performing the powers, functions, and duties transferred are transferred to the
jurisdiction of the Washington state patrol. All employees classified under
chapter 41.06 RCW, the state civil service law, are assigned to the Washington
state patrol to perform their usual duties upon the same terms as formerly,
without any loss of rights, subject to any action that may be appropriate
thereafter in accordance with the laws and rules governing state civil service.

(4) All rules and all pending business before the department of community
development or the department of community, trade, and economic development
pertaining to the powers, functions, and duties transferred shall be continued and
acted upon by the Washington state patrol. All existing contracts and obligations
shall remain in full force and shall be performed by the Washington state patrol.

(5) The transfer of the powers, duties, functions, and personnel of the
department of community development or the department of community, trade,
and economic development shall not affect the validity of any act perforined
before the effective date of this section.

(6) 1f apportionments of budgeted funds are required because of the transfers
directed by this section, the director of financial management shall certify the
apportionments to the agencies affected, the state auditor, and the state treasurer.
Each of these shall make the appropriate transfer and adjustments in funds and
appropriation accounts and equipment records in accordance with the certifica-
tion.

(7) Nothing contained in this section may be construed to alter any existing
collective bargaining unit or the provisions of any existing collective bargaining
agreement until the agreement has expired or until the bargaining unit has been
modified by action of the personnel board as provided by law.

Sec. 2. RCW 4.24.400 and 1986 c 266 s 79 are each amended to read as
follows:

No building warden, who acts in good faith, with or without compensation,
shall be personally liable for civil damages arising from his or her negligent acts
or omissions during the course of assigned duties in assisting others to evacuate
industrial, commercial, governmental or multi-unit residential buildings or in
attempting to control or alleviate a hazard to the building or its occupants caused
by fire, earthquake or other threat to life or limb. The term "building warden”

[1722 ]



WASHINGTON LAWS, 1995 Ch. 369

means an individual who is assigned to take charge of the occupants on a floor
or in an area of a building during an emergency in accordance with a predeter-
mined fire safety or evacuation plan; and/or an individual selected by a municipal
fire chief or the ((director-of-community-development)) chief of the Washington
state patrol, through the director of fire protection, after an emergency is in
progress to assist in evacuating the occupants of such a building or providing for
their safety. This section shall not apply to any acts or omissions constituting
gross negligence or wilful or wanton misconduct.

Sec. 3. RCW 9.40.100 and 1990 ¢ 177 s 1 are each amended to read as
follows:

(1) Any person who willfully and without cause tampers with, molests,
injures or breaks any public or private fire alarm apparatus, emergency phone,
radio, or other wire or signal, or any fire fighting equipment, or who willfully
and without having reasonable grounds for believing a fire exists, sends, gives,
transmits, or sounds any false alarm of fire, by shouting in a public place or by
means of any public or private fire alarm system or signal, or by telephone, is
guilty of a misdemeanor. This provision shall not prohibit the testing of fire
alarm systems by persons authorized to do so, by a fire department or the
((dircetor—of-eommunity—development)) chief of the Washington_state patrol,
through the director of fire protection.

(2) Any person who willfully and without cause tampers with, molests,
injures, or breaks any public or private fire alarm apparatus, emergency phone,
radio, or other wire or signal, or any fire fighting equipment with the intent to
commit arson, is guilty of a felony.

Sec. 4. RCW 18.20.130 and 1986 c 266 s 81 are each amended to read as
follows:

Standards for fire protection and the enforcement thereof, with respect to all
boarding homes to be licensed hereunder, shall be the responsibility of the
((direetor—of-ecommunity—development)) chief of the Washington state patrol,
through the director of fire protection, who shall adopt such recognized standards
as may bc applicable to boarding homes for the protection of life against the
cause and spread of firc and fire hazards. The department upon receipt of an
application for a license, shall submit to the ((direetor-ef-community-develop-
wment)) chief of the Washington state patrol, through the director of fire
protection, in writing, a request for an inspection, giving the applicant’s name
and the location of the premises to be licensed. Upon receipt of such a request,
the ((direetor-of-community-development)) chief of the Washington state patrol,
through the director of fire protection, or his or her deputy, shall make an
inspection of the boarding home to be licensed, and if it is found that the
premises do not comply with the required safety standards and fire regulations
as promulgated by the ((direetor—ef—eommunity—development)) chief of the
Washington state patrol, through the director of fire protection, he or she shall
promptly make a written report to thc boarding home and the department or
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authorized department as to the manner and time allowed in which the premises
must qualify for a license and set forth the conditions to be remedied with
respect to fire regulations. The department, authorized department, applicant or

licensee shall notify the ((difee&ef—ef—eemfwm-y-deve%epmem)) chief of the

Washington state patrol, through the director of fire protection, upon completion
of any requirements made by him or her, and the ((direeter—ef—ecommunity
develepent)) chief of the Washington state patrol, through the director of fire
protection, or his or her deputy, shall make a reinspection of such premises.
Whenever the boarding home to be licensed meets with the approval of the
((director—of—cominunity—development)) chief of the Washington state patrol,
through the director of fire protection, he or she shall submit to the department
or authorized department, a wrilten report approving same with respect to fire
protection before a full license can be issued. The ((direetor—of-community
develepment)) chief of the Washington state patrol, through the director of fire
protection, shall make or cause to be made inspections of such homes at least
annually.

In cities which have in force a comprehensive building code, the provisions
of which are determined by the ((direetor-of-eommunity-development)) chief of
the Washington state patrol, through the director of fire protection, to be equal
to the minimum standards of the code for boarding homes adopted by the
((director-ofeommunity—development)) chief of the Washinpton state patrol,
through the director of fire protection, the chief of the fire department, provided
the latter is a paid chief of a paid fire department, shall make the inspection with
the ((director-of-community-develepment)) chief of the Washington state patrol,
through the director of fire protection, or his or her deputy and they shall jointly
approve the premises before a full license can be issued.

Sec. 5. RCW 18.46.110 and 1986 ¢ 266 s 82 are each amended to read as
follows:

Fire protection with respect to all maternity homes to be licensed hereunder,
shall be the responsibility of the ((direetor-ef-community-development)) chief of
the_Washington state patrol, through the director of fire protection, who shall
adopt by reference, such recognized standards as may be applicable to nursing
homes, places of refuge, and maternity homes for the protection of life against
the cause and spread of fire and fire hazards. The department upon receipt of
an application for a license, shall submit to the ((direetor—of—eonmunity
develepment)) chief of the Washington state patrol, through the director of fire
protection, in writing, a request for an inspection, giving the applicant’s name
and the location of the premises to be licensed. Upon receipt of such a request,
the ((director-of-ecommunity-development)) chief of the Washington state patrol,
through the director of fire protection, or his or her deputy, shall make an
inspection of tbe maternity home to be licersed, and if it is found that the
premises do not comply with the required safety standards and fire regulations

as promulgated by the ((direetor—of—community—development)) chief of the

Washington state patrol, through the director of fire protection, he or she shall
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promptly make a written report to the department as to the manner in which the
premises may qualify for a license and set forth the conditions to be remedied
with respect to fire regulations. The department, applicant or licensee shall
notify the ((direeter-of-community-development)) chief of the Washington state
patrol, through the director of fire protection, upon completion of any require-
ments made by him or her, and the ((direetor-ef-community-develepment)) chief
of the Washington state patrol, through the director of fire protection, or his or
her deputy, shall make a reinspection of such premises. Whenever the maternity
home to be licensed meets with the approval of the ((direetor—of-community
development)) chief of the Washington state patrol, through the director of fire
protection, he or she shall submit to the department, a writtzn report approving
same with respect to fire protection before a license can be issued. The
((direetor—ofvommunity—development)) chief of the Washingtor state patrol,
through the director of fire protection, shall make or cause to be made such
inspection of such maternity homes as he or she deems necessary.

In cities which have in force a comprehensive building code, the regulation
of which is equal to the minimum standards of the code for maternity homes
adopted by the ((direetor-of-community-develepment)) chief of the Washington
state patrol, through the director of fire protection, the building inspector and the
chief of the fire department, provided the latter is a paid chief of a paid fire
department, shall make the inspection and shall approve the premises before a
license can be issued.

In cities where such building codes are in force, the ((director-ef-eommunity
development)) chief of the Washington state patrol, through the director of fire
protection, may, upon request by the chief fire official, or the local governing
body, or of a taxpayer of such city, assist in the enforcement of any such code
pertaining to maternity homes,

Sec. 6. RCW 18.51.140 and 1986 ¢ 266 s 83 are each amended to read as
follows:

Standards for fire protection and the enforcement thereof, with respect to all
nursing homes to be licensed hereunder, shall be the responsibility of the
((director—of—community—developient)) chief of the Washington state patrol,
through the director of fire protection, who shall adopt such recognized standards
as may be applicable to nursing homes for the protection of life against the cause
and spread of fire and fire hazards. The department upon receipt of an
application for a license, shall submit to the ((direeteref-communitydevelop-
ment)) chief of the Washington state patrol, through the director of fire
protection, in writing, a request for an inspection, giving the applicant’s name
and the location of the premises to be licensed. Upon receipt of such a request,
the ((director-of-community-development)) chief of the Washington state patrol,
through the director of fire protection, or his or her deputy, shall make an,
inspection of the nursing home to be licensed, and if it is found that the premises
do not comply with the required safety standards and fire regulations as

promulgated by the ((direetor—eaf—ecommunity—development)) chief of the
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Washington state patrol, through the director of fire protection, he or she shall
promptly make a written report to the nursing home and the department as to the
manner and time allowed in which the premises must qualify for a license and
set forth the conditions to be remedied with respect to fire regulations. The
department, applicant or licensee shall notify the ((direetor—ef—eommunity
development)) chief of the Washington state patrol, through the director of fire
protection, upon completion of any requirements made by him or her, and the
((director-ef-community—development)) chief of the Washington state patrol,
through the director of fire protection, or his or her deputy, shall make a
reinspection of such premises. Whenever the nursing home to be licensed meets
with the approval of the ((direetor—ef—eommunity—development)) chief of the
Washington state patrol, through the director of fire protection, he or she shall
submit to the department, a written report approving same with respect to fire
protection before a full license can be issued. The ((direetor-ef-eommunity
development)) chief of the Washington state patrol, through the director of fire
protection, shall make or cause to be made inspections of such nursing homes
at least annually.

In cities which have in force a comprehensive building code, the provisions
of which are determined by the ((director-of-community-development)) chief of
the Washington state patrol, through the director of fire protection, to be equal
to the minimum standards of the code for nursing homes adopted by the
((direeter—of-—community—development)) chief of the Washington state patrol,
through the director of fire protection, the chief of the fire department, provided
the latter is a paid chief of a paid fire department, shall make the inspection with
the ((direetorof-eommunity-development)) chief of the Washington state patrol,
through the director of fire protection, or his or her deputy and they shall jointly
approve the premises before a full license can be issued.

Sec. 7. RCW 18.51.145 and 1986 ¢ 266 s 84 are each amended to read as
follows:

Inspections of nursing homes by local authorities shall be consistent with the
requirements of chapter 19.27 RCW, the state building code. Findings of a
serious nature shall be coordinated with the department and the ((direetor—of
eommunity—development)) chief of the Washington state patrol, through the

director of fire protection, for determination of appropriate actions to ensure a
safe environment for nursing home residents. The ((director—ef—ecommunity
development)) chief of the Washington state patrol, through the director of fire
protection, shall have exclusive authority to determine appropriate corrective
action under this section.

Sec. 8. RCW 19.27A.110 and 1986 ¢ 266 s 85 are each amended to read
as follows:

The ((director-of-community-development)) chief of the Washington state

patrol, through the director of fire protection, is the only authority having
jurisdiction over the approval of portable oil-fueled heaters. The sale and use of
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portable oil-fueled heaters is governed exclusively by RCW 19.27A.080 through
19.27A.120: PROVIDED, That cities and counties may adopt local standards as
provided in RCW 19.27.040.

Sec. 9. RCW 28A.305.130 and 1991 ¢ 116 s 11 are each amended to read
as follows:

In addition to any other powers and duties as provided by law, the state
board of education shall:

(1) Approve or disapprove the program of courses leading to teacher, school
administrator, and school specialized personnel certification offered by all
institutions of higher education within the state which may be accredited and
whose graduates may become entitled to receive such certification,

(2) Conduct every five years a review of the program approval standards,
including the minimum standards for teachers, administrators, and educational
staff associates, to reflect research findings and assure continued improvement
of preparation programs for teachers, administrators, and educational staff
associates.

(3) Investigate the character of the work required to be performed as a
condition of entrance to and graduation from any institution of higher education
in this state relative to such certification as provided for in subsection (1) above,
and prepare a list of accredited institutions of higher education of this and other
states whose graduates may be awarded such certificates,

{(4)(a) The state board of education shall adopt rules to allow a teacher
certification candidate to fulfill, in part, teacher preparation program requirements
through work experience as a noncertificated teacher’s aide in a public school or
private school meeting the requirements of RCW 28A.195.010. The rules shall
include, but are not limited to, limitations based upon the recency of the teacher
preparation candidate's teacher aide work experience, and limitations based on
the amount of work experience that may apply toward teacher preparauon

program requirements under this chapter.
‘ (b) The state board of education shall require that at the time of the
individual's enrollment in a teacher preparation program, the supervising teacher
and the building principal shall jointly provide to the teacher preparation program
of the higher education institution at which the teacher candidate is enrolled, a
written assessment of the performance of the teacher candidate. The assessment
shall contain such information as determined by the state board of education and
shall include: Evidence that at least fifty percent of the candidate’s work as a
noncertificated teacher’s aide was involved in instructional activities with
children under the supervision of a certificated teacher and that the candidate
worked a minimum of six hundred thirty hours for one school year; the type of
work performed by the candidate; and a recommendation of whether the
candidate’'s work experience as a noncertificated teacher's aide should be
substituted for teacher preparation program requirements. In compliance with
such rules as may be established by tbe state board of education under this
section, the teacher preparation programs of the higher education institution
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where the candidate is enrolled shall make the final determination as to what
teacher preparation program requirements may be fulfilled by teacher aide work
expericnce.

(5) Supervise the issuance of such certificates as provided for in subsection
(1) above and specify the types and kinds of certificates necessary for the several
departments of the common schools by rule or regulation in accordance with
RCW 28A.410.010.

(6) Accredit, subject to such accreditation standards and procedures as may
be established by the state board of education, all schools that apply for
accreditation, and approve, subject to the provisions of RCW 28A.195.010,
private schools carrying out a program for any or all of the grades one through
twelve: PROVIDED, That no public or private schools shall be placed upon the
list of accredited schools so long as secret societies are knowingly allowed to
exist among its students by school officials; PROVIDED FURTHER, That the
state board may elect to require all or certain classifications of the public schools
to conduct and participate in such pre-accreditation examination and evaluation
processes as may now or hereafter be established by the board.

(7) Make rules and regulations governing the establishment in any existing
nonhigh school district of any secondary program or any new grades in grades
nine through twelve. Before any such program or any new grades are
established the district must obtain prior approval of the state board.

(8) Prepare such outline of study for the common schools as the board shall
deem necessary, and prescribe such rules for the general government of the
common schools, as shall seek to secure regularity of attendance, prevent
truancy, secure efficiency, and promote the true interest of the common schools.

(9) Continuously reevaluate courses and adopt and enforce regulations within
the common schools so as to meet the educational needs of students and
articulate with the institutions of higher education and unify the work of the
public school system.

(10) Carry out board powers and duties relating to the organization and
reorganization of school districts under RCW 28A.315.010 through 28A.315.680
and 28A.315.900.

(11) By rule or regulation promulgated upon the advice of the ((diteetor-of
eommunity—development)) chief of the Washington state patrol, through the
director of fire protection, provide for instruction of pupils in the public and
private schools carrying out a K through 12 program, or any part thereof, so that
in case of sudden emergency they shall be able to leave their particular school
building in.the shortest possible time or take such other steps as the particular
emergency demands, and without confusion or panic; such rules and regulations
shall be published and distributed to certificated personnel throughout the state
whose duties shall include a familiarization therewith as well as the means of
implementation thereof at their particular school,

(12) Hear and decide appeals as otherwise provided by law.
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The state board of education is given the authority to promulgate informa-
tion and rules dealing with thc prevention of child abuse for purposes of
curriculum use in the common schools.

Sec. 10, RCW 38.54.010 and 1992 ¢ 117 s 9 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

OXS

€33)) "State fire marshal" means the assistant director of the division of fire

protection services in the ((department-of-community-development)) Washington

state patrol.
((&4))) (2) "Fire chief" includes the chief officer of a statutorily authorized

fire agency, or the fire chief’s authorized representative. Also included are the
department of natural resources fire control chief, and the department of natural
resources regional managers.

() (3) "Jurisdiction" means state, county, city, fire district, or port
district ((Hire})) fire fighting units, or other units covered by this chapter.

((€63)) (4) "Mobilization" means that fire fighting resources beyond those
available through existing agreements will be requested and, when available, sent
to fight a fire that has or soon will exceed the capabilities of available local
resources. During a large scale fire emergency, mobilization includes redistribu-
tion of regional or state-wide fire fighting resources to either direct fire fighting
assignments or to assignment in communities where fire fighting resources are
needed. This chapter shall not reduce or suspend the authority or responsibility
of the department of natural resources under chapter 76.04 RCW,

() (5) "Mutual aid" means emergency interagency assistance provided
without compensation under ((erd-{an})) an agreement between jurisdictions
under chapter 39.34 RCW.

*Sec, 11, RCW 38.54.030 and 1992 ¢ 117 s 11 are each amendcd to read
as follows:

There is created the state fire defense board consisting of the state fire
marshal, a representative from the department of natural resources appointed
by the commissioner of public lands, the assistant director of the emergency
management division of the department of community, trade, and economic
development, and one representative selected by each regional fire defense
board in the statc. Members of the state fire defense board shall select from
among themselves a chairperson. Members serving on the board do so in a
voluntary capacity and are not eligible for reimbursement for meeting-related
expenses from the state. .

The state fire defense board shall develop and maintain the Washington
state fire serviccs mobilization plan, which shall include the procedures to be
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used during fire emergencies for coordinating local, regional, and state fire
jurisdiction resources. The Washington state fire services mobilization plan
shall be consistent with, and made part of, the Washington state comprehensive
emergency management plan. The director shall review the fire services
mobilization plan as submitted by the state fire defense board and after
consultation with the fire protection policy board, recommend changes that
may be necessary, and approve the fire services mobilization plan for inclusion
within the state comprehensive emergency management plan.

It is the responsibility of the ((direetor)) chief of the Washington state
patrol to mobilize jurisdictions under the Washington state fire services
mobilization plan. The state fire marshal shall serve as the state fire resources
coordinator when the Washington state fire services mobilization plan is

mobilized.
*Sec. 11 was vetoed. See message at end of chapter.

*Sec, 12, RCW 38.54.050 and 1992 ¢ 117 s 13 are each amended to read
as follows:

The department of community, trade, and economic development in
consultation with the office of financial management shall develop procedures
to facilitate reimbursement to jurisdictions from appropriate federal and state
SJunds when jurisdictions are mobilized by the ((direetor)) chief of the
Washington state patrol under the Washington state fire services mobilization
plan.

*Sec. 12 was vetoed, See message at end of chapter,

Sec. 13. RCW 43.43.710 and 1987 ¢ 486 s 11 are each amended to read as
follows:

Information contained in the files and records of the section relative to the
commission of any crime by any person shall be considered privileged and shall
not be made public or disclosed for any personal purpose or in any civil court
proceedings except upon a written order of the judge of a court wherein such
civil proceedings are had. All information contained in the files of the section
relative to criminal records and personal histories of persons arrested for the
commission of a crime shall be available to all criminal justicc agencies ((end:

deve}epmem-—ehfeugh—&e—dﬁeeeef—ef-ﬁre—pfe&eeﬁen-)) upon the ﬂ]mg of an
application as provided in RCW 43.43.705.

Although no application for information has been made to the section as
provided in RCW 43.43.705, the section may transmit such information in the
chief’s discretion, to such agencies as are authorized by RCW 43.43,705 to make
application for it.

Sec. 14. RCW 43.63A.300 and 1993 ¢ 280 s 68 are each amended to read
as follows:
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The legislature finds that fire protection services at the state level are
provided by different, independent state agencies. This has resulted in a lack of
a comprehensive state-level focus for state fire protection services, funding, and
policy. The legislature further finds that the paramount duty of the state in fire
protection _services is to_enhance the capacity of all local jurisdictions to assure
that their personnel with fire suppression,” prevention, inspection, origin and
cause, and arson investigation responsibilities are adequately trained to discharge
their responsibilities. 1t is the intent of the legislature to consolidate fire
protection services into a single state agency and to create a state board with the
responsibility of (1) establishing a comprehensive state policy regarding fire
protection services and (2) advising the ((direetor—of—eommunity,—trade—and
economie-development)) chief of the Washington state patrol and the director of
fire protection on matters relating to their duties under state law. It is also the
intent of the legislature that the fire protection services program created herein
will assist local fire protection agencies in program development without
encroaching upon their historic autonomy. It is the further intent of the
legislature that the fire protection services program be implemented incrementally
1o assure a smooth transition, to build local, regional, and state capacity, and to
avoid undue burdens on jurisdictions with limited resources.

Sec. 15. RCW 43.63A.310 and 1986 ¢ 266 s 55 are each amended to read
as follows:

There is created the state fire protection policy board consisting of ((ter))
eight members appointed by the governor:
(l) ((T-hree)) One representatwe((s)) of fire chnefs((—AHeast—ene—shaH—be

pre&eeﬂen—dfs!ﬂe&)).

(2) One insurance industry representative;

(3) One representative of cities and towns;

(4) One representative of counties;

(5) ((Fwe)) One full-time, paid, career fire fighter((s));

(6) One volunteer fire fighter; ((and))

(7) One representative of fire commissioners; and

(8) One representative of fire control programs of the department of natural
resources.

In making the appointments required under subsections (1) through (7) of
this section, the governor shall (a) seek the advice of and consult with organiza-
tions involved in fire protection; and (b) ensure that racial minorities, women,
and persons with disabilities are represented.

The terms of the appointed meinbers of the board shall be three years and
until a successor is appointed and qualified. However, initial board members
shall be appointed as follows: Three members to terms of one year, three
members to terms of two years, and four members to terms of three years. In
the case of a vacancy of a member appointed under subsections (1) through (7)
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of this section, the governor shall appoint a new representative to fill the
unexpired term of the member whose office has become vacant. A vacancy shall
occur whenever an appointed member ceases to be employed in the occupation
the inember was appointed to represent. The members of the board appointed
pursuant to subsections (1) and (5) of this section and holding office on the
effective date of this section shall serve the remainder of their terms, and the
reduction of the board required by section 15, chapter —, Laws of 1995 (this
section), shall occur upon the expiration of their terms.

The appointed members of the board shall be reimbursed for travel expenses
under RCW 43.03.050 and 43.03.060.

The board shall select its own chairperson and shall meet at the request of
the governor or the chairperson and at least four times per year.

Sec. 16. RCW 43.63A.320 and 1993 ¢ 280 s 69 are each amended to read
as follows:

Except for matters relating to the statutory duties of the ((direeter—ef
eommunity-trade-ond-economie-development-whieh)) chief of the Washington

state patro} that are to be carried out through the director of fire protection, the
board shall have the responsibility of developing a comprehensive state policy
regarding fire protection services. In carrying out its duties, the board shall: .

(1)(a) Adopt a state fire training and education master plan that allows to the
maximum feasible extent for negotiated agreements: (i) With the state board for
community and technical colleges to_provide academic, vocational, and field
training programs_for _the fire service and (ii) with the higher education
coordinating board and the state colleges and universities to provide instructional
programs requiring advanced training, especially in command and management
skills;

{b) Adopt minimum_standards for each level of responsibility among
personnel with fire suppression, prevention, inspection, and investigation
responsibilities that assure continuing assessment of skills and are flexible
enough to meet emerging technologies. With particular respect to training for
fire investigations, the master plan shall encourage cross training in appropriate
law enforcement skills. To meet special local needs, fire agencies may adopt
more stringent requirements than those adopted by the state;

(c) Cooperate with the common schools, technical and community colleges,
institutions of higher education, and any department or division of the state, or
of any county or municipal corporation in establishing and maintaining
instruction in fire service training and education _in accordance with any act of
congress and legislation enacted by the legislature in pursuance thereof and in
establishing, building, and operating training and education facilities.

Industrial fire departments and private fire investipators may participate in
training_and education programs under this chapter for a reasonable fee
established by rule;
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(d) Develop and adopt a master plan for constructing, equipping, maintain-
ing, and operating necessary fire service training and education facilities subject
to _the provisions of chapter 43.19 RCW, and

(e) Develop and adopt a master plan for the purchase, lease, or other
acquisition of real estate necessary for fire service training and education
facilities in a manner provided by law.

(2) In addition to its responsibilities for fire service training, the board shall:

(a) Adopt a state fire protection master plan;

((€2)) (b) Monitor fire protection in the state and develop objectives and
priorities to improve fire protection for the state’s citizens including: (i) The
comprehensiveness of state and local inspections required by law for fire and life
safety; (ii) the level of skills and training of inspectors, as well as needs for
additional training; and (iii) the efforts of local, regional, and state inspection
agencies to_improve coordination_and reduce duplication _among_inspection
efforts;

((63))) (c) Establish and promnote state arson control programs and ensure
development of local arson control programs;

() (d) Provide representation for local fire protection services to the
governor in state-level fire protection planning matters such as, but not limited
to, hazardous materials control;

((65))) (e) Seek and solicit grants, gifts, bequests, ((deviees)) devises, and
matching funds for use in furthering the objectives and duties of the board, and
establish procedures for administering them;

((¢6Y)) (f) Promote mutual aid and disaster planning for fire services in this
state;

(D)) (g) Assure the dissemination of information concerning the amount
of fire damage including that damage caused by arson, and its causes and
prevention;

((€8))) (h) Submit ((esnualy-a)) an annual report to the governor ((eentain-
ing-a-staterent-of)) describing its ((effieinl-nets)) activities undertaken pursuant

to this chapter, and make such studies, reports, and recommendations to the
governor and the legislature as are requested; and

((%pmmwmw
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H3r-Assure-the-edministration-of)) (i) Implement any legislation enacted by
the legislature ((in-pursusnee-of-the-aims—and-purpeses)) to meet the require-
ments of any acts of congress ((insefaras-the-provisiens—thereef—may)) that
apply (¢

es&abhtahed—by—mle)) to_this sectlon

(3) In carrying out its statutory duties, the board shall give particular

consideration to the appropriate roles to be played by the state and by local
jurisdictions with fire protection responsibilities. Any determinations on the
division of responsibility shall be made in consultation with local fire officials
and their representatives.

To the extent possible, the board shall encourage development of regional
units along compatible peographic, population, economic, and fire risk
dimensions. _Such regional units may serve to: (a) Reinforce coordination
among state and local activities in fire service training, reporting, inspections,
and investigations; (b) identify areas of special need, particularly in smaller
jurisdictions with inadequate resources; (c) assist the state in its oversight
responsibilities; (d) identify funding needs and options at both the state and local
levels; and (e) provide models for building local capacity in fire protection

programs.

Sec. 17. RCW 43.63A.330 and 1993 ¢ 280 s 70 are each amended to read
as follows:

In regards to the statutory duties of the ((directer-of-community—trade—and
ecenemic-development-whieh)) chief of the Washington state patrol that are to

be carried out through the director of fire protection, the board shall serve in an
advisory capacity in order to enhance the continuity of state fire protection
services. In this capac:ty, the board shall

(1) Advise the ((direetor-e R :
chief of the Washington state patrol and the d:rcctor of ﬁre protect:on on matters
pertaining to their duties under law; and

(2) Advise the ((direetor-of-commun ade—and-economie-devalopmes
chief of the Washington state patrol and tbe dxrector of ﬁre protect:on on all
budgeting and fiscal matters pertaining to the duties of the director of fire
protection and the board.
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Sec. 18. RCW 43.63A.340 and 1993 ¢ 280 s 71 are each amended to read
as follows:

(1) Wherever the term state fire marshal appears in the Revised Code of
Washington or the Washington Administrative Code it shall mean the director
of fire protection.

(2) The ((direetor-of-community—trade-and-eeonemie-development)) chief
of the Washington state patrol shall appoint an ((assistant-direeter)) officer who
shall be known as the director of fire protection. The board, after consulting
with the ((direetor)) chief of the Washinglon state patrol, shall prescribe
qualifications for the position of director of fire protection. The board shall
submit to the ((direeter)) chief of the Washington state patrol a list containing
the names of three persons whom the board believes meet its qualifications. If
requested by the ((direeter)) chief of the Washington state patrol, the board shall
submit one additional list of three persons whom the board believes meet its
qualifications. The appointment shall be from one of the lists of persons
submitted by the board,

(3) The director of fire protection may designate one or more deputies and
may delegate to those deputies his or her duties and authorities as deemed
appropriate.

(4) The ((directore | d opment—thtou
the)) director of fire protccllon in accordance wnlh lhe pohcnes objectives, and
priorities of the fire protection policy board, shall((aftereensultation-with-the
beard;)) prepare a biennial budget pertaining to fire protection services. Such
biennial budget shall be submitted as part of the ((department’s)) Washington
state patrol’s budget request.

(5) The ((direetor-of-community—traderand-eeononie-development-through
the)) director of fire protection, shall implement and administer, within ((the))
constraints established by budgeted resources, the policies, objectives, and
priorities of the board and all duties of the ((direetor-ef-eommunity—traderand
econemie-development-whieh)) chief of the Washington state patrol that are to

be carried out through the director of fire protection. Such administration shall
include negotiation_of agreements with the state board for community and
technical colleges, the higher education coordinating board, and the state colleges
and universities as provided in RCW 43.63A.320. Programs covered by such
agreements shall include, but not be limited to, planning curricula, developing
and delivering instructional programs and materials, and using existing
instructional personnel and facilities. Where appropriate, such contracts shall
also_include planning and conducting instructional programs at the state fire
service training center.

(6) The ((director-of-community—trade—and-economie-development)) chief
of the Washington state patrol, through the director of fire protection, shall seek
the advice of the board in carrying out his or her duties under law.

Sec. 19. RCW 43.63A.350 and 1986 ¢ 266 s 59 are each amended to read
as follows:

11735 1



Ch. 369 WASHINGTON LAWS, 1995

The ((departmaent)) Washington state patrol may accept any and all
donations, grants, bequests, and ((deviees)) devises, conditional or otherwise, or
money, property, service, or other things of value which may be received from
the United States or any agency thereof, any governmental agency, any
institution, person, firm, or corporation, public and private, to be held, used, or
applied for the purposes of the fire service training program established in RCW
43.63A.320 (as recodified by this act).

Sec. 20. RCW 43.63A.360 and 1986 ¢ 266 s 60 are each amended to read
as follows:

The ((department)) Washington state patrol may: (1) Impose and collect
fees for fire service training; and (2) establish and set fee schedules for fire
service training.

Sec. 21. RCW 43.63A.370 and 1986 ¢ 266 s 61 are each amended to read
as follows:

The fire service training account is hereby established in the state treasury.
The ((department)) Washington state patrol shall deposit in the account all fees
received by the ((department)) Washington state patrol for fire service training.
Moneys in the account may be appropriated only for fire service training.

Sec, 22, RCW 43.63A.377 and 1991 ¢ 135 s 3 are each amended to read
as follows:

Money from the fire services trust fund may be expended for the following
purposes:

(1) Training of fire service personnel, including both classroom and hands-
on training at the state fire training center or other locations approved by the
((direeter)) chief of the Washington state patrol through the director of fire
protection services;

(2) Maintenance and operation at the state's fire training center near North
Bend. If in the future the state builds or leases other facilities as other fire
training centers, a portion of these moneys may be used for the maintenance and
operation at these centers;

(3) Lease or purchase of equipment for use in the provisions of training to
fire service personnel;

(4) Grants or_subsidies to local ((entities)) jurisdictions to allow them to
perform their functions under this section;

(5) Costs of administering these programs under this section;

(6) Licensing and enforcement of state laws governing the sales of
fireworks; and

(7) Development with the legal fireworks industry and funding of a state-
wide public education program for fireworks safety.

Sec. 23. RCW 46.37.467 and 1986 ¢ 266 s 88 are each amended to read as
follows:

(1) Every automobile, truck, motorcycle, motor home, or off-road vehicle
that is fueled by an alternative fuel source shall bear a reflective placard issued
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by the national fire protection association indicating that the vehicle is so fueled.
Violation of this subsection is a traffic infraction.

(2) As used in this section "alternative fuel source" includes propane,
compressed natural gas, liquid petroleumn gas, or any chemically similar gas but
does not include gasoline or diesel fuel.

(3) If a placard for a specific alternative fuel source has not been issued by
the national fire protection association, a placard issued by the ((direeter—of

eommunity—development)) chief of the Washington state patrol, through the

director of fire protection, shall be required. The ((direetor—ef—community
develepment)) chief of the Washington state patrol, through the director of fire

protection, shall develop rules for the design, size, and placement of the placard
which shall remain effective until a specific placard is issued by the national fire
protection association,

Sec. 24. RCW 48.05.320 and 1986 ¢ 266 s 66 are each amended to read as
follows:

(1) Each authorized insurer shall promptly report to the ((direetor—ef
eommnunity—development)) chief of the Washington state patrol, through the
director of fire protection, upon forms as prescribed and furnished by him or her,
each fire loss of property in this state reported to it and whether the loss is due
to criminal activity or to undetermined causes.

(2) Each such insurer shall likewise report to the ((direetor-of-comnunity
develepment)) chief of the Washington state patrol, through the director of fire
protection, upon claims paid by it for loss or damage by fire in this state. Copies
of all reports required by this section shall be promptly transmitted to the state
insurance commissioner.

Sec. 25, RCW 48.48.030 and 1986 ¢ 266 s 67 are each amended to read as
follows:

(1) The ((direetor-ofeommunity-develepment)) chief of the Washington state
patrol, through the director of fire protection or his or her authorized deputy,
shall have authority at all times of day and night, in the performance of duties
imposed by this chapter, to enter upon and examine any building or premises
where any fire has occurred and other buildings and premises adjoining or near
thereto.

(2) The ((directorofeommunity-development)) chief of the Washington state
patrol, through the director of fire protection or his or her authorized deputy,
shall have authority at any reasonable hour to enter into any public building or
premises or any building or premises used for public purposes to inspect for fire
hazards.

Sec. 26. RCW 48.48.040 and 1986 ¢ 266 s 68 are each amended to read as
follows:

(1) The ((direetorofcommunity-development)) chief of the Washington state

patrol, through the director of fire protection or his or her authorized deputy,
shall have authority to enter upon all premises and into all buildings except
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private dwellings for the purpose of inspection to ascertain if any fire hazard
exists, and to require conformance with minimum standards for the prevention
of fire and for the protection of life and property against fire and panic as to use
of premises, and may adopt by reference nationally recognized standards
applicable to local conditions.

(2) The ((direetor-ofeonmnunity-develepment)) chief of the Washington state
patrol, through the dircctor of fire protection or his or her authorized deputy,
may, upon request by the chief fire official or the local governing body or of
taxpayers of such area, assist in the enforcement of any such code.

Sec. 27. RCW 48.48.050 and 1986 ¢ 266 s 70 are each amended to read as
follows:

(1) If the ((direetor-of-community-development)) chief of the Washington
state_patrol, through the director of fire protection or his or her authorized
deputy, finds in any building or premises subject to their inspection under this
chapter, any combustible material or flammable conditions or fire hazards
dangerous to the safety of the building, premises, or to the public, he or she shall
by written order require such condition to be remedied, and such order shall
forthwith be complied with by the owner or occupant of the building or
premises.

(2) An owner or occupant aggrieved by any such order made by the
((director-of-community—development)) chief of the Washington state patrol,
through the director of fire protection or his or her deputy, may appeal such
order pursuant to chapter 34.05 RCW. If the order is confirmed, the order shall
remain in force and be complied with by the owner or occupant.

(3) Any owner or occupant failing to comply with any such order not
appealed from or with any order so confirmed shall be punishable by a fine of
not less than ten dollars nor more than fifty dollars for each day such failure
exists,

Sec. 28. RCW 48.48.060 and 1986 ¢ 266 s 71 are each amended to read as
follows:

(1) The chief of each organized fire department, the sheriff or other
designated county official, and the designated city or town official shall
investigate the cause((s)) and origin, and document extent of ((fess)) damage of
all fires occurring within their respective jurisdictions, as determined by this
subsection, and shall forthwith notify the ((direeter-ef-eemmunity-devetopment))
chicf of the Washington state patrol, through the director of fire protection, of
all fires of criminal, suspected, or undetermined cause occurring within their
respective jurisdictions. The county fire marshal shall also be notified of and
investigate all such fires occurring in unincorporated areas of the county, Fire
departments shall have the responsibility imposed by this subsection for areas
within their jurisdictions. Sheriffs or other designated county officials shall have
responsibility imposed by this subsection for county areas not within the
jurisdiction of a firc department, unless such areas are within the boundarics of
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a city or town, in which case the designated city or town official shall have the
responsibility imposed by this subsection. For the purposes of this subsection,
county officials shall be designated by the county legislative authority, and city
or town officials shall be designated by the appropriate city or town legislative
or executive authority. In addition to the responsibility imposed by this
subsection, any sheriff or chief of police may assist in the investigation of the
cause((s)) and origin, and document extent of ((fess)) damage of all fires
occurring within his or her respective jurisdiction.

(2) The ((director-of-eonnmunity-development)) chief of the Washinglon state
patrol, through the director of fire protection or his or her deputy, may
investigate any fire for the purpose of determining its cause, origin, and the
extent of the loss. The ((direeter—ef—community—development)) chief of the
Washington state patrol, through the director of fire protection or his or her
deputy, shall assist in the investigation of those fires of criminal, suspected, or
undetermined cause when requested by the reporting agency. In the investigation
of any fire of criminal, suspected, or undetermined cause, the ((direetor—of
eommunity-development)) chief of the Washington state patrol and the director
of fire protection or his or her dcpuly, are vested with police powers to enforce
the laws of this state. To exercise these powers, authorized depulies must
receive prior written authorization from the ((direetor-ef-eommunity-develop-
ment)) chief of the Washington state patrol, through the director of fire
protection, and shall have completed a course of training prescribed by the
Washington state criminal justice training commission,

| Sec. 29. RCW 48.48.065 and 1986 ¢ 266 s 72 are each amended to read as
follows:

(1) The chief of each organized fire department, or the sheriff or other
designated county official having jurisdiction over areas not within the
jurisdiction of any fire department, shall report statistical information and data
to the ((direetor—of-eommunity—development)) chief of the Washington state
patrol, through the director of fire protection, on each fire occurring within the
official’s jurisdiction. Reports shall be consistent with the national fire incident
reporting system developed by the United States fire administration and rules

established by the ((direetor-of-eommunity-develepment)) chief of the Washing-
lon state patrol, through the director of fire protection. The ((direetor—ef

community—development)) chief of the Washington state patrol, through the
director of fire protection, and the department of natural resources shall jointly
determine the statistical information to be reported on fires on land under the
jurisdiction of the department of natural resources.

(2) The ((direetor-ef-eommunity-development)) chief of the Washington state
patrol, through the director of fire protection, shall analyze the information and
data reported, compile a report, and distribute a copy annually by ((Feruary-3+))
May 1st to each chief fire official in the state. Upon request, the ((direeter-of

eotmunity-development)) chief of the Washin gon state patrol, through the
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director of fire protection, shall also furnish a copy of the report to any other
interested person at cost.

(3) In carrying out the duties relating to collecting, analyzing, and reporting
statistical fire data, the fire protection policy board may purchase statistical fire
data from a qualified individual or organization. The information shall meet the
diverse needs of state and local fire reporting agencies and shall be (a) defined
in understandable terms of common usage in the fire community; (b) adaptable
1o the varying levels of resources available; (¢) maintained in_a manner that will
foster both technical support and resource sharing; and (d) designed to meet both
short and long-term needs.

Sec, 30. RCW 48.48.070 and 1986 ¢ 266 s 73 are each amended to read as
follows:

In the conduct of any investigation into the cause, origin, or loss resulting
from any fire, the ((direeteref-eommunity-develepment)) chief of the Washing-
ton state patrol and the director of fire protection shall have the same power and
rights relative to securing the attendance of witnesses and the taking of testimony
under oath as is conferred upon the insurance commissioner under RCW
48.03.070. False swearing by any such witness shall be deemed to be perjury
and shall be subject to punishimeunt as such.

Sec. 31. RCW 48.48.080 and 1986 ¢ 266 s 74 are each amended to read as
follows:

If as the result of any such investigation, or because of any information
received, the ((direetor-of-ecommunity—development)) chief of the Washington
state patrol, through the director of fire protection, is of the opinion that there is
evidence sufficient to charge any person with any crime, he or she may cause
such person to be arrested and charged with such offense, and shall furnish to
the prosecuting attorney of the county in which the offense was committed, the
names of witnesses and all pertinent and material evidence and testimony within
his or her possession relative to the offense,

Sec. 32. RCW 48.48.090 and 1986 ¢ 266 s 75 are each amended to read as
follows:

The ((director-of-community-development)) chief of the Washington state
patrol, through the director of fire protection, shall keep on file all reports of
fires made to him or her pursuant to this code. Such records shall at all times
during business hours be open to public inspection; except, that any testimony

taken in a fire investigation may, in the discretion of the ((direeter-of-eommunity
development)) chief of the Washington state patrol, through the director of fire

protection, be withheld from public scrutiny. The ((direetor—of-community
development)) chief of the Washington state patrol, through the director of fire

protection, may destroy any such report after five years from its date.

Sec. 33. RCW 48.48.110 and 1986 ¢ 266 s 76 are each amended to read as
follows:
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The ((direetor-of-community-develepment)) chief of the Washington state

patrol, through the director of fire protection, shall submit annually a report to
the governor of this state. The report shall contain a statement of his or her
official acts pursuant to this chapter.

Sec. 34, RCW 48.48.140 and 1991 ¢ 154 s | are each amended to read as
follows:

(1) Smoke detection devices shall be installed inside all dwelling units:

(a) Occupied by persons other than the owner on and after December 31,
1981; or

(b) Built or manufactured in this state after December 31, 1980.

(2) The smoke detection devices shall be designed, manufactured, and
installed inside dwelling units in conformance with:

(a) Nationally accepted standards; and

(b) As provided by the administrative procedure act, chapter 34.05 RCW,
rules and regulations promulgated by the ((direetor-ef-eommunity-development))
chief of the Washington state patrol, through the director of fire protection.

(3) Installation of smoke detection devices shall be the responsibility of the
owner. Maintenance of smoke detection devices, including the replacement of
batteries where required for the proper operation of the smoke detection device,
shall be the responsibility of the tenant, who shall maintain the device as
specified by the manufacturer. At the time of a vacancy, the owner shall insure
that the smoke detection device is operational prior to the reoccupancy of the
dwelling unit.

(4) Any owner or tenant failing to comply with this section shall be
punished by a fine of not more than two hundred dollars.

(5) For the purposes of this section:

(a) "Dwelling unit" means a single unit providing complete, independent
living facilities for one or more persons including permanent provisions for
living, sleeping, eating, cooking, and sanitation; and

(b) "Smoke detection device” means an assembly incorporating in one unit
a device which detects visible or invisible particles of combustion, the control
equipment, and the alarm-sounding device, operated from a power supply either
in the unit or obtained at the point of installation.

Sec. 35. RCW 48.48.150 and 1986 ¢ 266 s 90 are each amended to read as
follows:

(1) All premises guarded by guard animals, which are animals professionally
trained to defend and protect premises or the occupants of the premises, shall be
registered with the local fire department. Front entrances to residences and all
entrances to business premises shall be posted in a visible location with signs
approved by the ((direeter-of-community-development)) chief of the Washington
state patrol, through the director of fire protection, indicating that guard animals
are present.
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(2) A fire fighter, who reasonably believes that his or her safety is
endangered by the presence of a guard animal, may without liability: (a) Refuse
to enter the premises, or (b) take any reasonable action necessary to protect
himself or herself from attack by the guard animal.

(3) If the person responsible for the guard animal being on the premises
does not comply with subsection (1) of this section, that person may be held
liable for any injury to the fire fighter caused by the presence of the guard
animal.

Sec. 36. RCW 48.50.020 and 1986 ¢ 266 s 77 are each amended to read as
follows:

As used in this chapter the following terms have the meanings indicated
unless the context clearly requires otherwise,

(1) "Authorized agency" means a public agency or its official representative
having legal authority to investigate the cause of a fire and to initiate criminal
proceedings or further investigations if the cause was not accidental, including
the following persons and agencies:

(a) The ((direetor-of-community-development)) chief of the Washington state
patrol and the director of fire protection;

{(b) The prosecuting attorney of the county where the fire occurred;

(c) The state attorney general, when engaged in a prosecution which is or
may be connected with the fire;

{(d) The Federal Bureau of Investigation, or any other federal agency; and

(e) The United States attorney’s office when authorized or charged with
investigation or prosecution concerning the fire.

(2) "Insurer" means any insurer, as defined in RCW 48.01.050, which
insures against loss by fire, and includes insurers under the Washington F.A.LR.
plan.

(3) "Relevant information” means information having any tendency to make
the existence of any fact that is of consequence to the investigation or determina-
tion of the cause of any fire more probable or less probable than it would be
without the information,

Sec. 37. RCW 48.50.040 and 1986 ¢ 266 s 91 are each amended to read as
follows:

(1) When an insurer has reason to believe that a fire loss reported to the
insurer may be of other than accidental cause, the insurer shall notify the
((directer—of—ecommunity—development)) chief of the Washington state patrol,
through the director of fire protection, in the manner prescribed under RCW
48.05.320 concerning the circumstances of the fire loss, including any and all
relevant material developed from the insurer’s inquiry into the fire loss.

(2) Notification of the ((director-of-eommunity-development)) chief of the
Washington state patrol, through the director of fire protection, under subsection
(1) of this section does not relieve the insurer of the duty to respond to a request
for information from any other authorized agency.
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Sec. 38. RCW 48.53.020 and 1986 c 266 s 92 are each amended to read as
follows:

(1) The ((direeterof-community-development)) chief of the Washington state
patrol, through the director of fire protection, may designate certain classes of
occupancy within a geographic area or may designate geographic areas as having
an abnormally high incidence of arson. This designation shall not be a valid
reason for cancellation, refusal to issue or renew, modification, or increasing the
premium for any fire insurance policy.

(2) A fire insurance policy may not be issued to insure any property within
a class of occupancy within a geographic area or within a geographic area
designated by the ((director-of-eommunity-development)) chief of the Washing-
ton state patrol, through the director of fire protection, as having an abnormally
high incidence of arson until the applicant has submitted an anti-arson application
and thc insurer or the insurer’s representative has inspected the property. The
application shall be prescribed by the ((direeter—ef-eommunity-develepment))
chief of the Washington state patrol, through the director of fire protection, and
shall eontain but not be limited to the following:

(a) The name and address of the prospective insured and any mortgagees or
other parties having an ownership interest in the property to be insured;

(b) The amount of insurance requested and the method of valuation used to
establish the amount of insurance;

(c) The dates and selling prices of the property, if any, during the previous
three years;

(d) Fire losses exceeding one thousand dollars during the previous five years
for property in which the prospective insured held an equity interest or mortgage;

(e) Current corrective orders pertaining to fire, safety, health, building, or
construction codes that have not been complied with within the time period or
any extension of such time period authorized by the authority issuing such
corrective order applicable to the property to be insured;

() Present or anticipated occupancy of the structure, and whether a
certificate of occupancy has been issued;

(g) Signature and title, if any, of the person submitting the application,

(3) If the facts required to be reported by subsection (2) of this section
materially change, the insured shall notify the insurer of any such change within
fourteen days.

(4) An anti-arson application is not required for: (a) Fire insurance policies
covering one to four-unit owner-occupied residential dwellings; (b) policies
existing as of June 10, 1982; or (c) the renewal of these policies.

(5) An anti-arson application shall contain a notice stating: "Designation of
a class of occupancy within a geographic area or geographic areas as having an
abnormally high incidence of arson shall not be a valid reason for eancellation,
refusal to issue or renew, modification, or increasing the premium for any fire
insurance policy."
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Sec. 39. RCW 48.53.060 and 1986 ¢ 266 s 93 are each amended to read as
follows:

Rules designating geographic areas or classes of occupancy as having an
abnormally high incidence of arson, and any other rules necessary to implement
this chapter shall be adopted by the ((director-ef-eommunity-development)) chief
of the Washington state patrol, through the director of fire protection, under
chapter 34.05 RCW,

] Sec. 40, RCW 70.41.080 and 1986 ¢ 266 s 94 are each amended to read as
ollows:

Standards for fire protection and the enforcement thereof, with respect to all
hospitals to be licensed hereunder shall be the responsibility of the ((direetorof
eommunity~development)) chief of the Washington state patrol, through the
director of fire protection, who shall adopt, after approval by the department,
such recognized standards as may be applicable to hospitals for the protection of
life against the cause and spread of fire and fire hazards. The department upon
receipt of an application for a license, shall submit to the ((state—fire—marshat))
director of fire protection in writing, a request for an inspection, giving the
applicant’s name and the location of the premises to be licensed. Upon receipt
of such a request, the ((direetor—of—eommunity—development)) chief of the
Washington state patrol, through the director of fire protection, or his or her
deputy, shall make an inspection of the hospital to be licensed, and if it is found
that the premises do not comply with the required safety standards and fire
regulations as adopted pursuant to this chapter, he or she shall promptly make
a written report to the hospital and to the department listing the corrective actions
required and the time allowed for accomplishing such corrections. The applicant

or licensee shall notify the ((director-of-eommunity-development)) chief of the

Washington state patrol, through the director of fire protection, upon completion
of any corrections required by him or her, and the ((director—ef-eommunity
development)) chief of the Washington state patrol, through the director of fire
protection, or his or her deputy, shall make a reinspection of such premises,
Whenever the hospital to be licensed meets with the approval of the ((direeter
ef-community-develepment)) chief of the Washington state patrol, through the
director of fire protection, he or she shall submit to the department a written
report approving the hospital with respect to fire protection, and such report is
required before a full license can be issued. The ((direetor~ef—eommunity
development)) chief of the Washington state patrol, through the director of fire
protection, shall make or cause to be made inspections of such hospitals at least
once a year,

In cities which have in force a comprehensive building code, the provisions
of which are determined by the ((direeter-of-community-development)) chief of
the Washington state patrol, through the director of fire protection, to be equal
to the minimum standards of the code for hospitals adopted by the ((direetor-of
community—development)) chief of the Washington state patrol, through the

director of fire protection, the chief of the fire department, provided the latter is
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a paid chief. of a paid fire department, shall make the inspection with the
((director—of—commnunity—development)) chief of the Washington_state patrol,
through the director of fire protection, or his or her deputy and they shall jointly
approve the premises before a full license can be issued.

Sec. 41. RCW 70.75.020 and 1986 ¢ 266 s 96 are each amended to read as
follows:

The standardization of existing fire protection equipment in this state shall
be arranged for and carried out by or under the direction of the ((direeter-of
eommunity—Jevelepment)) chief of the Washington state patrol, through the
director of fire protection. He or she shall provide the appliances necessary for
carrying on this work, shall proceed with such standardization as rapidly as
possible, and shall require the completion of such work within a period of five
years from June 8, 1967: PROVIDED, That the ((director—of—eemmunity
develepment)) chief of the Washington state patrol, through the director of fire
protection, may exempt special purpose fire equipment and existing fire
protection equipment from standardization when it is established that such
equipment is not essential to the coordination of public fire protection operations.

Sec. 42. RCW 70.75.030 and 1986 ¢ 266 s 97 are each amended to read as
follows:

The ((director-of-communitydevelopment)) chief of the Washington state
patrol, through the director of fire protection, shall notify industrial establish-
ments and property owners having equipment, which may be necessary for fire
department use in protecting the property or putting out fire, of any changes
necessary to bring their equipment up to the requirements of the standard
established by RCW 70.75.020, and shall render such assistance as may be
available for converting substandard equipment to meet standard specifications
and requirements.

Sec. 43. RCW 70.75.040 and 1986 ¢ 266 s 98 are each amended to read as
follows:

Any person who, without approval of the ((direetor—ef—ecommnity
develeprtent)) chief of the Washington state patrol, through the director of fire
protection, sells or offers for sale in Washington any fire hose, fire engine or
other equipment for fire protection purposes which is fitted or equipped with
other than the standard thread is guilty of a misdemeanor: PROVIDED, That
fire equipment for special purposes, research, programs, forest fire fighting, or
special features of fire protection equipment found appropriate for uniformity
within a particular protection area may be specifically exempted from this

requirement by order of the ((direetor-ef-eommunity-development)) chief of the

Washington state patrol, through the director of fire protection.

Sec. 44. RCW 70.77.170 and 1986 c 266 s 99 are each amended to read as
follows:

“License" means a nontransferable formal authorization which the ((direeter

of-community—development)) chief of the Washington state patrol and the
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director of fire protection are permitted to issue under this chapter to engage in
the act specifically designated therein.

Sec. 45. RCW 70.77.250 and 1986 ¢ 266 s 100 are each amended to read
as follows:

(1) The ((direetorofecommunity-development)) chief of the Washington state
patrol, through the director of fire protection, shall enforce and administer this
chapter.

(2) The ((directorofecommunity-development)) chief of the Washington state
patrol, through the director of fire protection, shall appoint such deputies and
employees as may be necessary and required to carry out the provisions of this
chapter.

(3) The ((director-of-community-development)) chief of the Washington state
patrol, through the director of fire protection, may prescribe such rules relating
to fireworks as may be necessary for the protection of life and property and for
the implementation of this chapter.

(4) The ((direectorofecommunity-development)) chief of the Washington state
patrol, through the director of fire protection, shall prescribe such rules as may
be necessary to ensure state-wide minimum standards for the enforcement of this
chapter. Counties, cities, and towns shall comply with such state rules. Any
local rules adopted by local authorities that are more restrictive than state law as
to the types of fireworks that may be sold shall have an effective date no sooner
than one year after their adoption.

(5) The ((direeterofeommunity-developtment)) chief of the Washington state
patrol, through the director of fire protection, may exercise the necessary police
powers to enforce the criminal provisions of this chapter. This grant of police
powers does not prevent any other state agency or local government agency
having general law enforcement powers from enforcing this chapter within the
jurisdiction of the agency or local government.

Sec. 46. RCW 70.77.305 and 1986 ¢ 266 s 101 are each amended to read
as follows:

The ((directer-of-eommunity-development)) chief of the Washington state
patrol, through the director of fire protection, has the power to issue licenses for
the manufacture, importation, sale, and use of all fireworks in this state, A
person may be licensed as a manufacturer, importer, or wholesaler under this
chapter only if the person has a designated agent in this state who is registered

with the ((direetor-of-eommunity-development)) chief of the Washington state

patrol, through the director of fire protection.

Sec. 47. RCW 70.77.315 and 1986 ¢ 266 s 102 are each amended to read
as follows:

Any person who desires to engage in the manufacture, importation, sale, or

use of fireworks shall make a written application to the ((director-of-eommunity
development)) chief of the Washington state patrol, through the director of fire
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protection, on forms provided by him or her. Such application shall be
accompanied by the annual license fee as prescribed in this chapter.

Sec, 48, RCW 70.77.330 and 1986 ¢ 266 s 104 are each amended to read
as follows:

If the ((director-ef-community-development)) chief of the Washington state
patrol, through the director of fire protection, finds that the granting of such
license would not be contrary to public safety or welfare, he or she shall issue
a license authorizing the applicant to engage in the particular act or acts upon the
payment of the license fee specified in this chapter. Licensees may transport the
class of fireworks for which they hold a valid license.

Sec. 49. RCW 70.77.360 and 1986 ¢ 266 s 106 are each amended to read
as follows:

If the ((dircetor-of-community-develepment)) chief of tbe Washington state
patrol, through the director of fire protection, finds that an application for any
license under this chapter contains a material misrepresentation or that the
granting of any license would be contrary to the public safety or welfare, the

((directer—af-ecommunity—development)) chief of the Washington state patrol,

through the director of fire protection, may deny the application for the license.

Sec. 50. RCW 70.77.365 and 1986 ¢ 266 s 107 are each amended to read
as follows:

A written report by the ((direeter-of-eommunity-develepment)) chief of the
Washington state patrol, through the director of fire protection, or a local fire
official, or any of their authorized representatives, disclosing that the applicant
for a license, or the premises for which a license is to apply, do not meet the
qualifications or conditions for a license constitutes grounds for the denial by the

((director—of-eammunity—develepment)) chief of the Washington state patrol,

thbrough the director of fire protection, of any application for a license.

Sec, 51, RCW 70.77.375 and 1986 ¢ 266 s 108 are each amended to read
as follows:

The ((director-of-community-development)) chief of the Washington state
patrol, through the director of fire protection, upon reasonable opportunity to be
heard, shall revoke any license issued pursuant to this chapter, if he or she finds
that:

(1) The licensee has violated any provisions of this chapter or any rule or
regulations made by the ((direetor-of-eommunity—development)) chief of the
Washington state patrol, through the director of fire protection, under and with
the authority of this chapter;

(2) The licensee has created or caused a fire nuisance;

(3) Any licensee has failed or refused to file any required reports; or

(4) Any fact or condition exists which, if it had existed at the time of the
original application for such license, reasonably would have warranted the

((director—of—community—development)) chief of the Washington state patrol,

through the director of fire protection, in refusing originally to issue such license.
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Sec. 52. RCW 70.77.415 and 1986 ¢ 266 s 109 are each amended to read
as follows:

Every public display of fireworks shall be handied or supervised by a
pyrotechnic operator licensed by the ((direeterof-conmunity-development)) chief
of the Washington state patrol, through the director of fire protection, under
RCW 70.77.255.

Sec. 53. RCW 70.77.430 and 1986 ¢ 266 s 110 are each amended to read
as follows:

Notwithstanding RCW 70.77.255, following the revocation or expiration of
a license, a licensee in lawful possession of a lawfully acquired stock of
fireworks may sell such fireworks, but only under supervision of the ((direetor
of-community-development)) chief of the Washington state patrol, through the
director of fire protection. Any sale under this section shall be solely to persons
who are authorized to buy, possess, sell, or use such fireworks.

Sec. 54. RCW 70.77.455 and 1986 ¢ 266 s 114 are each amended to read
as follows:

All licensees shall maintain and make available to the ((direetor—of
eommunity—development)) chief of the Washington state patrol, through the
director of fire protection, full and complete records showing all production,
imports, exports, purchases, sales, and consumption of fireworks items by kind
and class.

Sec. 55. RCW 70.77.460 and 1986 ¢ 266 s 115 are each amended to read
as follows:

When reports on fireworks transactions or the payments of license fees or
penalties are required to be made on or by specified dates, they shall be deemed
to have been made at the time they are filed with or paid to the ((direeter-of
eonmmunity—development)) chief of the Washington state patrol, through the
director of fire protection, or, if sent by mail, on the date shown by the United
States postmark on the envelope containing the report or payment.

Sec. 56. RCW 70.77.465 and 1986 ¢ 266 s 116 are each amended to read
as follows:

In addition to any other reports required under this chapter, the ((direeter-ef
eommunity—development)) chief of the Washington state patrol, through the
director of fire protection, may, by rule or otherwise, require additional, other,
or supplemental reports from licensees and other persons and prescribe the form,
including verification, of the information to be given when filing such additional,
other or supplemental reports.

Sec. §57. RCW 70.77.575 and 1986 ¢ 266 s 117 are each amended to read
as follows:

(1) The ((direetorof-community-development)) chief of the Washington state

patrol, through the director of fire protection, shall adopt by rule a list of the
fireworks that may be sold to the public in this state pursuant to this chapter.
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The ((direetor-ofcommunity-develepment)) chief of the Washington state patrol,

through the director of fire protection, shall file the list by October 1st of each
year with the code reviser for publication, unless the previously published list has
remained current.

(2) The ((directerof-community-development)) chief of the Washington state
patrol, through the director of fire protection, shall provide the list adopted under
subsection (1) of this section by November Ist of each year to all manufacturers,
wholesalers, and importers licensed undcr this chapter, unless the previously
distributed list has remained current.

Sec. 58. RCW 70.77.580 and 1986 c 266 s 118 are each amended to read
as follows:

Retailers required to be licensed under this chapter shall post prominently
at each retail outlet a list of the fireworks that may be sold to the public in this
state pursuant to this chapter. The posted list shall be in a form approved by the

((director—oi—ecommunity—develepment)) chief of the Washington state patrol,
through the director of fire protection. The ((direetor-ef-eemmunity—develop-

ment)) chief of the Washington state patrol, through the director of fire
protection, shall make available the list.

Sec. 59. RCW 70.108.040 and 1986 ¢ 266 s 120 are each amended to read
as follows:

Application for an outdoor music festival permit shall be in writing and filed
with the clerk of the issuing authority wherein the festival is to be held. Said
application shall be filed not less than ninety days prior to the first scheduled day
of the festival and shall be accompanied with a permit fee in the amount of two
thousand five hundred dollars. Said application shall include:

(1) The name of the person or other legal entity on behalf of whom said
application is made: PROVIDED, That a natural person applying for such
permit shall be eighteen years of age or older;

(2) A financial statement of the applicant;

(3) The nature of the business organization of the applicant;

(4) Names and addresses of all individuals or other entities having a ten
percent or more proprietary interest in the festival,

(5) The principal place of business of applicant;

(6) A legal description of the land to be occupied, the name and address of
the owner thereof, together with a document showing the consent of said owner
to the issuance of a permit, if the land be owned by a person other than the
applicant;

(7) The scheduled performances and program;

(8) Written confirmation from the local health officer that he or she has
reviewed and approved plans for site and development in accordance with rules,
regulations and standards adopted by the state board of health. Such rules and
regulations shall include criteria as to the following and such other matters as the
state board of health deems necessary to protect the public's health:
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(a) Submission of plans

(b) Site

{c) Water supply

(d) Sewage disposal

(e) Food preparation facilities

() Toilet facilities

(g) Solid waste

(h) Insect and rodent control

(i) Shelter

(j) Dust control

(k) Lighting

(1) Emergency medical facilities

(m) Emergency air evacuation

(n) Attendant physicians

(o) Communication systems

(9) A written confirmation from the appropriate law enforcement agency
from the area where the outdoor music festival is to take place, showing that
traffic control and crowd protection policing have been contracted for or
otherwise provided by the applicant meeting the following conditions;

(a) One person for each two hundred persons reasonably expected to be in
attendance at any time during the event for purposes of traffic and crowd control.

(b) The names and addresses of all traffic and crowd control personnel shall
be provided to the appropriate law enforcement authority: PROVIDED, That not
less than twenty percent of the traffic and crowd control personnel shall be
commissioned police officers or deputy sheriffs; PROVIDED FURTHER, That
on and after February 25, 1972 any commissioned police officer or deputy sheriff
who is employed and compensated by the proinoter of an outdoor music festival
shall not be eligible and shall not receive any benefits whatsoever from any
~ public pension or disability plan of which he or she is a member for the time he

is so employed or for any injuries received during the course of such employ-
ment.

(c) During the hours that the festival site shall be open to the public there
shall be at least one regularly commissioned police officer employed by the
jurisdiction wherein the festival site is located for every one thousand persons in
attendance and said officer shall be on duty within the confines of the actual
outdoor music festival site.

(d) All law enforcement personnel shall be charged with enforcing the
provisions of this chapter and all existing statutes, ordinances and regulations,

(10) A written confirmation from the appropriate law enforcement authority
that sufficient access roads are available for ingress and egress to the parking
areas of the outdoor music festival site and that parking areas are available on
the actual site of the festival or immediately adjacent thereto which are capable
of accommodating one auto for every four persons in estimated attendance at the
outdoor music festival site,
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(11) A written confirmation from the department of natural resources, where
applicable, and the ((direetor—of—eommunity—development)) chief of the
Washington state patrol, through the director of fire protection, that all fire
prevention requirements have been complied with.

(12) A written statement of the applicant that all state and local law
enforcement officers, fire control officers and other necessary governmental
personnel shall have free access to the site of the outdoor music festival.

(13) A statement that the applicant will abide by the provisivns of this
chapter.

(14) The verification of the applicant warranting the truth of the matters set
forth in the application to the best of the applicant’'s knowledge, under the
penalty of perjury.

Scc, 60. RCW 70.160.060 and 1986 c 266 s 121 are each amended to read
as follows:

This chapter is not intended to regulate smoking in a private enclosed
workplace, within a public place, even though such workplace may be visited by
nonsmokers, excepting places in which smoking is prohibited by the ((direeter
of-community-developtent)) chief of the Washington state patrol, through the

director of fire protection, or by other law, ordinance, or regulation,

Sec. 61. RCW 71.12.485 and 1989 Ist ex.s. ¢ 9 s 228 are each amended to
read as follows:

Standards for fire protection and the enforcement thereof, with respect to all
establishments to be licensed hereunder, shall be the responsibility of the
((director-ofecommunity—develepment)) chief of the Washington state patrol,
through the director of fire protection, who shall adopt such recognized standards
as may be applicable to such establishments for the protection of life against the
cause and spread of fire and fire hazards. The department of health, upon receipt
of an application for a license, or renewal of a license, shall submit to the
((director-ofecommunity—develepment)) chief of the Washington state patrol,
through the director of fire protection, in writing, a request for an inspection,
giving the applicant’s name and the location of the premises to be licensed.
Upon receipt of such a request, the ((direetor-ef-community-develepment)) chief
of the Washington state patrol, through the director of fire protection, or his or
her deputy shall make an inspection of the establishment to be licensed, and if
it is found that the premises do not comply with the required safety standards
and fire regulations as promulgated by the ((direetor—ef—community—develop-
ment)) chief of the Washington state patrol, through the director of fire
protection, he or she shall promptly make a written report to the establishment
and the department of health as to the manner and time allowed in which the
premises must qualify for a license and set forth the conditions to be remedied
with respect to fire regulations. The department of health, applicant or licensee

shall notify the ((direeter-ef-community-development)) chief of the Washington

state patrol, through the director of fire protection, upon completion of any
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requirements made by him or her, and the ((state-fire-marshatl)) director of fire
protection or his or her deputy shall make a reinspection of such premises.
Whenever the establishment to be licensed meets with the approval of the
((direetor-of-ecommunity—development)) chief of the Washington state patrol,
through the director of fire protection, he or she shall submit to the department
of health a written report approving same with respect to fire protection before
a full license can be issued. The ((direeterefcommunity-development)) chief
of the Washington state patrol, through the director of fire protection, shall make
or cause to be made inspections of such establishments at least annually. The
department of health shall not license or continue the license of any establish-
ment unless and until it shall be approved by the ((director—of-eommunity
develepment)) chief of the Washington state patrol, through the director of fire
protection, as herein provided.

In cities which have in force a comprehensive building code, the provisions

of which are determined by the ((director-of-eommunity-development)) chief of

the Washington state patrol, through the director of fire protection, to be equal
to the minimum standards of the ((director-ef-community-develepment)) chief of
the Washington state patrol, through the director of fire protection, for such
establishments, the chief of the fire department, provided the latter is a paid chief
of a paid fire department, shall make the inspection with the ((direetor—ef
eonnmunity—development)) chief of the Washington state_patrol, through the
director of fire protection, or his or her deputy, and they shall jointly approve the
premises before a full license can be issued.

Sec. 62. RCW 74.15.050 and 1986 ¢ 266 s 123 are each amended to read
as follows:

The ((director-of-vommunity-development)) chief of the Washinpton state
patrol, through the director of fire protection, shall have the power and it shall
be his or her duty:

(1) In consultation with the children’s services advisory committee and with
the advice and assistance of persons representative of the various type agencies
to be licensed, to adopt recognized minimum standard requirements pertaining
to each category of agency established pursuant to chapter 74.15 RCW and RCW
74.13.031, except foster-family homes and child-placing agencies, necessary to
protect all persons residing therein from fire hazards;

(2) To make or cause to be made such inspections and investigations of
agencies, other than foster-family homes or child-placing agencies, as he or she
deems necessary;

(3) To make a periodic review of requirements under RCW 74.15.030((¢83))
(7) and to adopt necessary changes after consultation as required in subsection
(1) of this section;

(4) To issue to applicants for licenses hereunder, other than foster-family
homes or child-placing agencies, who comply with the requirements, a certificate
of compliance, a copy of which shall be presented to the department of social
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and health services before a license shall be issued, except that a provisional
license may be issued as provided in RCW 74.15.120.

Sec, 63. RCW 74.15.080 and 1989 Ist ex.s. ¢ 9 s 266 are each amended to
read as follows:

All agencies subject to chapter 74.15 RCW and RCW 74.13.031 shall accord
the department of social and health services, the secretary of health, the ((direetor
of-eommunity—development)) chief of the Washington state patrol, and the
director of fire protection, or their designees, the right of entrance and the
privilege of access to and inspection of records for the purpose of determining
whether or not there is compliance with the provisions of chapter 74.15 RCW
and RCW 74.13.031 and the requirements adopted thereunder.

NEW SECTION. Sec. 64. A new section is added to chapter 43.10 RCW
to read as follows:

(1) The legislature finds that provisions for information systems relating to
statistics and reporting for fire prevention, suppression, and damage control do
not adequately address the needs of ongoing investigations of fire incidents
where the cause is suspected or determined to be the result of negligence or
otherwise suggestive of some criminal activity, particularly that of arson. It is
the intent of the legislature to establish an information and reporting system
designed specifically to assist state and local officers in conducting such
investigations and, where substantiated, to undertake prosecution of individuals
suspected of such activities.

(2)(a) In addition to the information provided by local officials about the
cause, origin, and extent of loss in fires under chapter 48.48 RCW, there is
hereby created the state arson investigation information system in the Washington
state patrol.

(b) The chief of the Washington state patrol shall develop the arson
investigation information system in consultation witb representatives of the
various state and local officials charged with investigating fires resulting from
suspicious or criminal activities under chapter 48.48 RCW and of the insurance
industry.

(c) The arson investigation information system shall be designed to include
at least the following attributes: (i) The information gathered and reported shall
meet the diverse needs of state and local investigating agencies; (ii) the forms
and reports are drafted in understandable terms of common usage; and (iii) the
results shall be adaptable to the varying levels of available resources, maintained
in a inanner to foster data sharing and mutual aid activities, and made available
to other law enforcement agencies responsible for criminal investigations.

(d) All insurers required to report claim information under the provisions of
chapter 48.50 RCW shall cooperate fully with any requests from the chief of the
Washington state patrol in developing and maintaining the arson investigation
information system. The confidentiality provisions of that chapter shall be fully
enforced.
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Sec. 65. RCW 52.12.031 and 1986 ¢ 311 s | are each amended to read as
follows:

Any fire protection district organized under this title may;

(1) Lease, acquire, own, maintain, operate, and provide fire and emergency
medical apparatus and all other necessary or proper facilities, machinery, and
equipment for the prevention and suppression of fires, the providing of
emergency medical services and the protection of life and property;

(2) Lease, acquire, own, maintain, and operate real property, iniprovements,
and fixtures for housing, repairing, and maintaining the apparatus, facilities,
machinery, and equipment described in subsection (1) of this section;

(3) Contract with any governmental entity under chapter 39.34 RCW or
private person or entity to consolidate, provide, or cooperate for fire prevention
protection, fire suppression, investigation, and emergency medical purposes. In
so contracting, the district or governmental entity is deemed for all purposes to
be acting within its governmental capacity. This contracting authority includes
the furnishing of fire prevention, fire suppression, investigation, emergency
medical services, facilities, and equipment to or by the district, governmental
entity, or private person or entity;

(4) Encourage uniformity and coordination of fire protection district
operations. The fire commissioners of fire protection districts may form an
association to secure information of value in suppressing and preventing fires and
other district purposes, to hold and attend meetings, and to promote more
economical and efficient operation of the associated fire protection districts. The
commissioners of fire protection districts in the association shall adopt articles
of association or articles of incorporation for a nonprofit corporation, select a
chairman, sccretary, and other officers as they may determine, and may employ
and discharge agents and employees as the officers deem convenient to carry out
the purposes of the association. The expenses of the association may be paid
from funds paid into the association by fire protection districts: PROVIDED,
That the aggregate contributions made to the association by a district in a
calendar year shall not exceed two and one-half cents per thousand dollars of
assessed valuation;

(5) Enter into contracts to provide group life insurance for the benefit of the
personnel of the fire districts;

(6) Perform building and property inspections that the district deems
necessary to provide fire prevention services and pre-fire planning within the
district and any area that the district serves by contract in accordance with RCW
19.27.110: PROVIDED, That codcs used by the district for building and
property inspections shall be limited to the applicable codes adopted by the state,
county, city, or town that has jurisdiction over the area in which the property is
located. A copy of inspection reports prepared by the district shall be furnished
by the district to the appropriate state, county, city, or town that has jurisdiction
over the area in which the property is located: PROVIDED, That nothing in this
subsection shall be construed to grant code enforcement authority to a district.
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This subsection shall not be construed as imposing liability on any governmental
jurisdiction;

(7) Determine the origin and cause of fires occurring within the district and
any area the district serves by contract. In exercising the authority conferred by
this subsection, the fire protection district and its authorized representatives shall
comply with the provisions of RCW 48.48.060;

(8) Perform acts consistent with this title and not otherwise prohibited by
law,

NEW SECTION. Sec. 66. The association of fire commissioners that is
authorized to be formed under RCW 52.12.031(4), the association of Washington
cities, and the Washington state association of counties shall submit a report on
achieving greater efficiency in the delivery of fire protection services to the
government operations committees of the senate and the house of representatives
on or before December 31, 1995.

NEW SECTION. Sec. 67. The state fire protection policy board shall
conduct a study on the overlapping and confusing jurisdiction and responsibilities
of local governments concerning fire investigation. The board shall make
recommendations to the government operations committees of the senate and the
house of representatives on or before December 31, 1995.

NEW SECTION. Sec. 68. The state fire protection policy board, with the
cooperation and assistance of the department of natural resources and the
association of fire commissioners shall submit a report on the feasibility of
providing fire protection for lands that are not federally protected, not protected
by the department of natural resources, and not within the boundaries of a fire
protection district to the government operations committees of the senate and the
house of representatives on or before December 31, 1995.

NEW SECTION. Sec. 69. The following sections are each recodified as
new sections in chapter 43.43 RCW:

RCW 43.63A.300
RCW 43.63A.310
RCW 43.63A.320
RCW 43.63A.330
RCW 43.63A.340
RCW 43.63A.350
RCW 43.63A.360
RCW 43.63A.370
RCW 43.63A.375
RCW 43.63A.377
RCW 43.63A.380.

NEW SECTION. Sec. 70. This act does not apply to forest fire service
personnel and programs.
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NEW SECTION. Sec. 71. RCW 48.48.120 and 1947 ¢ 79 s .33.12 are
each repealed.

NEW SECTION. Sec. 72. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1995.

Passed the Senate March 8, 1995.

Passed the House April 5, 1995.

Approved by the Governor May 16, 1995, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 16, 1993.

Note: Governor's cxplanation of partial veto is as follows:

"I am returning herewith, without iy approval as to sections |1 and 12, Engrossed
Substitute Senate Bill No. 5093 entitled:

"AN ACT Reclating to fire protection;”

Section 11 of Engrossed Substitute Senate Bill Na. 5093 establishes the Chief of the
State Patrol as responsible for declaring fire mobilizations under the Washington Fire
Mobilization Plan (plan). As stated in the plan, this action is the responsibility of the
state emergency management program.

Because the emergency management program has responsibility for compensating
tocal jurisdictions under the plan and because the existing policy regarding the
mobilization decision was developed after extensive discussion with representatives of
affccted fire and emergeiicy imanagement organizations, I believe that the statc emergency
management program should maintain control of the decision to mobilize fire resources.
I expect that the emergency management program and the fire scrvices program will
continue to work together, following a mobilization decision, to ensure that resources are
used in an cffective and coordinated manner. Section 12 refercnces the Chief of the State
Patrol excrcising mobilization authority and is, thercfore, properly vetoed as a result of
my action on scction 11,

For these reasons, 1 have vetoed sections 11 and 12 of Engrossed Substitute Senate
Bilt No. 5093.

With the exception of sections 11 and 12, Engrossed Substitute Senate Bill No. 5093
is approved.”

CHAPTER 370
{Substitute Scnate Bill 5106]
GRIZZLY BEAR MANAGEMENT

AN ACT Relating to grizzly bear management; and adding a ncw section to chapter 77.12
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 77.12 RCW
to read as follows:

The department shall protcct grizzly bears and develop management
programs on publicly owned lands that will encourage the natural regeneration
of grizzly bears in areas with suitable habitat. Grizzly bears shall not be
transplanted or introduced into the state. Only grizzly bears that are native to
Washington state may be utilized by the department for management programs,
The department is directed to fully participate in all discussions and negotiations
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with federal and state agencies relating to grizzly bear management and shall
fully communicate, support, and implement the policies of this section,

Passed the Senate March 15, 1995,

Passed the House April 10, 1995,

Approved by the Governor May 16, 1995.

Filed in Office of Secretary of State May 16, 1995.

CHAPTER 371
{Engrossed Substitute Senate Bill 5121)
AGRICULTURAL SAFETY STANDARDS

AN ACT Relating to agricultural safety standards; adding new scctions to chapter 49.17 RCW;
and creating new scctions.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:

(1) The state’s highly productive and efficient agricultural sector is
composed predominately of family-owned and managed farms and an industrious
and efficient work force;

(2) A reasonable level of safety regulations is needed to protect workers;

(3) The smaller but highly efficient farming operations would benefit from
safety rules that arc easily referenced and agriculture-specifie to the extent
possible; and

(4) There should be lead time between the adoption of agriculture safety
rules and their effective date in order to allow the department of labor and
industries to provide training, education, and enhanced consultation services to
family-owned and managed farms.

NEW SECTION. Sec. 2, A new section is added to chapter 49.17 RCW
to read as follows:

(1)(a) Except as provided in (b) of this subsection, no rules adopted under
this chapter amending or establishing agricultural safety standards shall take
effect during the period beginning January 1, 1995, and ending January 15, 1996.
This subsection applies, but is not limited to applying, to a rule adopted before
January 1, 1995, but with an effective date which is during the period beginning
January 1, 1995, and ending January 15, 1996, and to provisions of rules adopted
prior to January 1, 1995, which provisions are to become effective during the
period beginning January 1, 1995, and ending January 15, 1996,

(b) Subsection (1)(a) of this section does not apply to: Provisions of rules
that were in effect before January 1, 1995; emergency rules adopted under RCW
34.05.350; or revisions to chapter 296-306 WAC regarding rollover protective
structures that were adopted in 1994 and effective March 1, 1995, and that are
additionally revised to refer to the variance process available under this chapter.

(2) The rules for agricultural safety adopted under this chapter must:
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(a) Establish, for agricultural employers, an agriculture safety standard that
includes agriculture-specific rules and specific references to the general industry
safety standard adopted under chapter 49.17 RCW; and

(b) Exempt agricultural employers from the general industry safety standard
adopted under chapter 49.17 RCW for all rules not specifically referenced in the
agriculture safety standard.

(3) The department shall publish in one volume all of the occupational
safety rules that apply to agricultural employers and shall make this volume
available to alt agricultural employers before January 15, 1996. This volume

must be available in both English and Spanish.

(4) The department shall provide training, education, and enhanced
consultation services concerning its agricultural safety rules to agricultural
employers before the rules’ effective dates. The training, education, and
consultation must continue throughout the winter of 1995-1996. Training and
education programs must be provided throughout the state and must be
coordinated with agricultural associations in order to meet their members’ needs.

(5) The department shall provide, for informational purposes, a list of
commercially available rollover protective structures for tractors used in
agricultural operations manufactured before October 25, 1976. The list must
include the name and address of the manufacturer and the approximate price of
the structure. Included with the list shall be a statement indicating that an
employer may apply for a variance from the rules requiring rollover protective
structures under this chapter and that variances may be granted in appropriate
circumstances on a case-by-case basis. The statement shall also provide
examples of circumstances under which a variance may be granted. The list and
statement shall be generally available to the agricultural community before the
department may take any action to enforce rules requiring rollover protective
structures for tractors used in agricultural operations manufactured before
October 25, 1976.

*NEW SECTION. Sec. 3. A new section is added to chapter 49.17 RCW
to read as follows:

Other than rules published under section 2(3) of this act, the director may
adopt, in accordance with chapter 34.05 RCW, rules concerning agriculture
safety, other than emergency rules, only:

(1) As specifically required by federal law, and only to the extent
specifically required; or

(2) As specifically authorized by statute enacted after the effective date of
this section,

*Sec. 3 was vetoed. See message at end of chapter,

NEW SECTION. Sec. 4. Section 2(1) of this act is remedial in nature and
applies to rules and provisions of rules regarding agricultural safety that would
take effect after December 31, 1994,
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Passed the Senate April 21, 1995.

Passed the House April 20, 1995.

Approved by the Governor May 16, 1995, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 16, 1995.

Note: Govemor's explanation of partial veto is as follows:

"I am retuming herewith, without my approval as to section 3, Engrossed Substitute
Senate Bill No. 5121 entitled:

"AN ACT Relating to agricultural safety standards;"

Engrossed Substitute Senate Bill No. 5121 is very good legislation which makes a
number of changes related to agricultural safety standards. It provides equal treatment
for farm workers in the area of workplace safety standards and provides technical
assistance for agricultural employers.

However, section 3 of this bill prohibits the adoption of additional safety rules by
the Department of Labor and Industries (L&I) unless those rules are mandated by federal
law, or are specifically authorized by the legislature. 1 believe this section represents an
unwise change in policy and creates a situation where agricultural workers do not receive
protections equal to those of other workers. The federal Occupational Safety and Health
Act of 1970 (OSHA) establishcs minimum safety standards that states must meet or
exceed for all workers. Section 3 would establish OSHA rules not as a minimum
standard, as is the case for other workers, but as a maximum standard for farm worker
safety.

Farm workers are an integral part of the state’s labor force. They are entitled to the
same respect and safe working conditions enjoyed by all other workers. By restricting
rule making activities, section 3 undenmines the worker protective policy cinbodied in the
Washington Industrial Safety and Health Act. In addition, it would unnecessarily inhibit
L&I from taking action to simplify rules, improve current practices, lessen regulatory
burdens, respond to changes in agricultural technology or techniques, and respond to
issues brought forth by industry.

For these reasons, | am vetoing section 3 of Engrossed Substitute Senate Bill No.
5121,

With the exception of section 3, Engrossed Substitute Senate Bill No, 5121 is
approved.”

CHAPTER 372
[Second Substitute Senate Bill 5157]
CHINOOK AND COHO SALMON—EXTERNAL MARKING OF
HATCHERY-PRODUCED FISH

AN ACT Relating to conspicuous external marking of hatchery produced chinook salmon and
coho salmon; amending RCW 82.27.010; adding new sections to Title 75 RCW; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature declares that the state has a vital
interest in the continuation of recreational fisheries for chinook salmon and coho
salmon in mixed stock areas, and that the harvest of hatchery origin salmon
should be encouraged while wild salmon should be afforded additional protection
when required. A program of selective harvest shall be developed utilizing
hatchery salmon that are externally marked in a conspicuous manner, regulations
that promote the unharmed release of unmarked fish, when and where appropri-
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ate, and a public information program that educates the public about the need to
protect depressed stocks of wild salmon.

The legislature further declares that the establishment of other incentives for
commercial fishing and fish processing in Washington will complement the
program of selective harvest in mixed stock fisheries anticipated by this
legislation.

NEW SECTION. Sec. 2. The department shall mark appropriate coho
salmon that are released from department operated hatcheries and rearing ponds
in such a manner that the fish are externally recognizable as hatchery origin
salmon by fishers for the purpose of maximized catch while sustaining wild and
hatchery reproduction.

The department shall mark all appropriate chinook salmon targeted for
contribution to the Washington catch that are released from department operated
hatcheries and rearing ponds in such a manner that the fish are externally
recognizable as hatchery origin salmon by fishers,

The goal of the marking program is the annual marking by June 30, 1997,
of all appropriate hatchery origin chinook and coho salmon produced by the
department with marking to begin with the 1994 Puget Sound coho brood. The
department may experiment with different methods for marking hatchery salmon
with the primary objective of maximum survival of hatchery marked fish,
maximum contribution to fisheries, and minimum cost consistent with the other
goals.

The department shall coordinate with other entities that are producing
hatchery chinook and coho salmon for release into public waters to enable the
broadest application of the marking program to all hatchery produced chinook
and coho salmon. The ultimate goal of the program is the coast-wide marking
of appropriate hatchery origin chinook and coho salmon, and the protection of
all wild chinook and coho salmon, where appropriate.

NEW SECTION. Sec. 3. The department shall adopt rules to control the
mixed stock chinook and coho fisheries of the state so as to sustain healthy
stocks of wild salmon, allow the maximum survival of wild salmen, allow for
spatially separated fisheries that target on hatchery stocks, foster the best
techniques for releasing wild chinook and coho salmon, and contribute to the
economic viability of the fishing businesses of the state.

Sec. 4. RCW 82.27.010 and 1985 ¢ 413 s | are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Enhanced food fish" includes all species of food fish, except all species
of tuna, mackerel, and jack; shellfish((s)); and anadromous game fish, including
byproducts and parts thereof, originating within the territorial and adjacent waters
of Washington and salmon originating from within the territorial and adjacent
waters of Oregon, Washington, and British Columbia, and all troll-caught
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Chinook salmon originating from within the territorial and adjacent waters of
southeast Alaska. As used in this subsection, "adjacent” waters of Oregon,
Washington, and Alaska are those comprising the United States fish conservation
zone; "adjacent” waters of British Columbia’ are those comprising the Canadian
two hundred mile exclusive economic zone; and "southeast Alaska” means that
portion of Alaska south and east of Cape Suckling to the Canadian border. For
purposes of this chapter, point of origination is established by a document which
identifies the product and state or province in which it originates, including, but
not limited to fish tickets, bills of lading, invoices, or other documentation
required to be kept by governmental agencies.

(2) "Commercial" means related to or connected with buying, selling,
bartering, or processing.

(3) "Possession" means the control of enhanced food fish by the owner and
includes both actual and constructive possession. Constructive possession occurs
when the person has legal ownership but not actual possession of the enhanced
food fish.

(4) "Anadromous game fish" means steelhead trout and anadromous
cutthroat trout and Dolly Varden char and includes byproducts and also parts of
anadromous game fish, whether fresh, frozen, canned, or otherwise.

(5) "Landed" means the act of physically placing enhanced food fish (a) on
a tender in the territorial waters of Washington; or (b) on any land witbin or
without the state of Washington including wharves, piers, or any such extensions
therefrom,

NEW SECTION. Sec. 5. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1995, in the
omnibus appropriations act, this act shall be null and void.

NEW SECTION. Sec. 6. Sections | through 3 of this act are each added
to Title 75 RCW.

Passed the Senate April 21, 1995.

Passed the House April 20, 1995.

Approved by the Governor May 16, 1995.

Filed in Office of Secretary of State May 16, 1995

CHAPTER 373
[Engrossed Substitute Senate Bill 5190)
TATTOOING OF MINORS

AN ACT Relating to tattooing of minors; adding a new scction 1o chapter 26.28 RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 26.28 RCW
to read as follows;
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Every person who applies a tattoo to any minor under the age of eighteen
is guilty of a misdemeanor. It is not a defense to a violation of this section that
the person applying the tattoo did not know the minor’s age unless the person
applying the tattoo establishes by a preponderance of the evidence that he or she
made a reasonable, bona fide attempt to ascertain the true age of the minor by
requiring production of a driver’s license or other picture identification card or
paper and did not rely solely on the oral allegations or apparent age of the minor.

For the purposes of this section, "tattoo" includes any permanent marking
or coloring of the skin with any pigment, ink, or dye, or any procedure that
leaves a visible scar on the skin. Medical procedures performed by a licensed
physician are exempted from this section,

Passed the Senate April 17, 1995.

Passed the House April 5, 1995.

Approved by the Governor May 16, 1995.

Filed in Office of Secretary of State May 16, 1995,

CIIAPTER 374
[Substitute Senate Bill 5315}
REGULATION OF AGRICULTURE AND AGRICULTURAL MARKETING—REVISIONS

AN ACT Relating to agriculture and warketing; amending RCW 15.36.012, 15.36.071,
15.36.171, 15.36.221, 15.36.411, 15.36.441, 69.07.100, 69.07.085, 69.25.020, 69.25.050, 69.25.150,
69.25.170, 69.25.250, 69.25.310, 69.25.320, 15.53.901, 15.51.9012, 15.53.9014, 15.53.9016,
15.53.9018, 15.53.902, 15.53.9022, 15.53.9024, 15.53.9038, 15.51.9042, 15.53.9053, 16.57.220,
16.57.230, 16.57.240, 16.57.280, 16.57.290, 16.65.030, 15.44.013, 43.88.240, 15.58.070, 16.24.130,
16.24.150, 15.76.140, and 17.10.240; rcenacting and amending RCW 69.07.040 and 16.57.220;
reenacting RCW 15.36.431; adding a new section to chapter 69.04 RCW; adding a new section to
chapter 15.53 RCW; adding new sections to chapter 16.65 RCW; adding new sections to chapter
43.23 RCW; adding a new section to chapter 15.58 RCW; adding a new section to chapter 17.10
RCW; adding a new chapter to Title 69 RCW; creating new sections; decodifying RCW 15.53.905
and 15.53.9052; repealing RCW 69.08.010, 69.08.020, 69.08.030, 69.08.040, 69.08.045, 69.08.050,
69.08.060, 69.08.070, 69.08.080, 69.08.090, 69.25.330, 69.25.340, 15.53.9036, and 15.58.410;
repealing 1994 ¢ 46 s 21; prescribing penalties; making appropriations; providing effective dates;
providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.36.012 and 1994 ¢ 143 5 102 are each amended to read as
follows:

For the purpose of this chapter:

“Adulterated milk" means milk that is deemed adulterated under appendix
L of the PMO.

"Aseptic processing” means the process by which milk or milk products
have been subjected to sufficient heat processing and packaged in a hermetically
sealed container so as to meet the standards of the PMO.

"Colostrum milk" means milk produced within ten days before or until
practically colostrum free after parturition.

"DMOQ" means supplement I, the recommended sanitation ordinance for
grade A condensed and dry milk products and condensed and dry whey, to the
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PMO published by the United States public health service, food and drug
administration.

"Dairy farm" means a place or premises where one or more cows, goats, or
other mammals are kept, a part or all of the milk or milk products from which
is sold or offered for sale to a milk processing plant, transfer station, or receiving
station, ‘

"Dairy technician” means any person who takes samples of milk or cream
or fluid derivatives thereof, on which sample tests are to be made as a basis of
payment, or who grades, weighs, or measures milk or cream or the fluid
derivatives thereof, the grade, weight, or measure to be used as a basis of
payment, or who operates equipment wherein milk or products thereof are
pasteurized.

"Department” means the state department of agriculture, ‘

"Director” means the director of agriculture of the state of Washington or
the director's duly authorized representative.

"Distributor" means a person other than a producer who offers for sale or
sells to another, milk or milk products.

"Grade A milk processing plant” means any milk processing plant that meets
all of the standards of the PMO to process grade A pasteurized milk or milk
products.

"Grade A pasteurized milk" means grade A raw milk that has been
pasteurized.

"Grade A raw milk" means raw milk produced upon dairy farms conforming
with all of the items of sanitation contained in the PMO, in which the bacterial
plate count does not exceed twenty thousand per milliliter and the coliform count
does not exceed ten per milliliter as determined in accordance with RCW
(45-36-H48)) 15.36.201.

"Grade A raw milk for pasteurization" means raw milk produced upon dairy
farms conforming with all of the same items of sanitation contained in the PMO
of grade A raw milk, and the bacterial plate count, as delivered from the farm,
does not exceed eighty thousand per milliliter as determined in accordance with
RCW ((45:36-H19)) 15.36.201.

"Grade C milk" is milk that violates any of the requirements for grade A
milk but that is not deemed to be adulterated.

"Homogenized” means milk or milk products which have been treated to
ensure breakup of the fat globules to an extent consistent with the requirements
outlined in the PMO.

"Milk" means the lacteal secretion, practically free of colostrum, obtained
by the complete milking of one or more healthy cows, goats, or other mammals,

"Milk hauler” means a person who transports milk or milk products in bulk
to or from a milk processing plant, receiving station, or transfer station.

"Milk processing" means the handling, preparing, packaging, or processing
of milk in any manner in preparation for sale as food, as defined in chapter
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69.04 RCW. Milk processing does not include milking or producing milk on a
dairy farm that is shipped to a milk processing plant for further processing.

"Milk processing plant" means a place, premises, or establishment where
milk or milk products are collected, handled, processed, stored, bottled,
pasteurized, aseptically processed, bottled, or prepared for distribution, except an
establishment ((whese-aetivity-is-limited-to-retail-sales)) that merely receives the
processed milk products and serves them or sells them at retail,

"Milk products” means the product of a milk manufacturing process.

"Misbranded milk" means milk or milk products that carries a grade label
unless such grade label has been awarded by the director and not revoked, or that
fails to conform in any other respect with the statements on the label.

"Official brucellosis adult vaccinated cattle" means those cattle, officially
vaccinated over the age of official calfhood vaccinated cattle, that the director
has determined have been commingled with, or kept in close proximity to, cattle
identified as brucellosis reactors, and have been vaccinated against brucellosis in
a manner and under the conditions prescribed by the director after a hearing and
under rules adopted under chapter 34.05 RCW, the administrative procedure act.

"Official laboratory” means a biological, chemical, or physical laboratory
that is under the direct supervision of the state or a local regulatory agency.

"Officially designated laboratory™ means a commercial laboratory authorized
to do official work by the department, or a milk industry laboratory officially
designated by the department for the examination of grade A raw milk for
pasteurization and commingled milk tank truck samples of raw milk for antibiotic
residues and bacterial limits,

"PMO" means the grade "A" pasteurized milk ordinance published by the
United States public health service, food and drug administration.

"Pasteurized” means the process of heating every particle of milk or milk
product in properly designed and operated equipment to the temperature and time
standards specified in the PMO,

"Person” means an individual, partnership, firm, corporation, company,
trustee, or association.

"Producer" means a person or organization who operates a dairy farm and
provides, sells, or offers milk for sale to a milk processing plant, receiving
station, or transfer station,

"Receiving station" means a place, premises, or establishment where raw
milk is received, collected, handled, stored, or cooled and prepared for further
_ transporting.

"Sale" means selling, offernng for sale, holding for sale, preparing for sale,
trading, bartering, offering a gift as an inducement for sale of, and advertising
for sale in any media,

"Transfer station" means any place, premises, or establishment where milk
or milk products are transferred directly from one milk tank truck to another,

"Ultrapasteurized" means the process by which milk or milk products have
been thermally processed in accordance with the time and temperature standards
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of the PMO, so as to produce a product which has an extended shelf life under
refrigerated conditions.

"Ungraded processing plant" means a milk processing plant that meets all
of the standards of the PMO to produce milk products other than grade A milk
or milk products,

"Wash station” means a place, facility, or establishment where milk tanker
trucks are cleaned in accordance with the standards of the PMO.

All dairy products mentioned in this chapter mean those fit or used for
human consumption.

Sec. 2. RCW 15.36.071 and 1994 c 143 s 205 are exch amended to read as
follows:

A milk hauler must obtain a milk hauler’s license to conduct the operation
under this chapter. A milk hauler’s license is not transferable with respect to
persons or locations or both. The license, issued by the director upon approval
of an application for the license and compliance with the provisions of this
chapter, shall contain the license number, name, residence, and place of business,
if any, of the licensee. A _milk hauler’s license shall also contain endorsements
for individual milk transport vehicles. The license plate number and registration
number for each milk transport vehicle shall be listed on the endorsement,

Sec. 3. RCW 15.36.171 and 1994 ¢ 143 s 301 are each amended to read as
follows:

No milk or milk products shall be sold to the final consumer or to
restaurants, soda fountains, grocery stores, or similar establishments except grade
A pasteurized milk, or grade A raw milk. The director may revoke the license
of any milk distributor ((faHing)), milk processing plant, or producer whose
product fails to qualify as grade A pasteurized or grade A raw, or in lieu thereof
may degrade his or her product to grade C and permit its sale as other than fluid
nilk or grade A milk products during a period not exceeding thirty days. In the
event of an emergency, the director may permit the sale of grade C milk for
more than thirty days.

Sec. 4. RCW 15.36.22] and 1984 ¢ 226 s 5 are each amended to read as
follows:

Milk and milk products for consumption in the raw state or for pasteuriza-
tion shall be cooled within two hours of completion of milking to forty degrees
Fahrenheit or less and maintained at that temperature until picked up, in
accordance with RCW ((45-36-148)) 15.36.201, so long as the blend temperature
after the first and following milkings does not exceed fifty degrees Fahrenheit.

Sec. 5. RCW 15.36.411 and 1994 ¢ 143 s 502 are each émcnded to read as
follows:

The director may, subsequent to a hearing on the license, suspend or revoke
a license issued under this chapter if the director determines that an applicant has
committed any of the following acts:
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(1) Refused, neglected, or failed to comply with the provisions of this
chapter, the rules adopted under this chapter, or a lawful order of the director.

(2) Refused, neglected, or failed to keep and maintain records required by
this chapter, or to make the records available if requested under the provisions
of this chapter.

(3) Refused the department access to a portion or area of a facility regulated
under this chapter, for the purpose of carrying out the provisions of this chapter.

(4) Refused the department access to records required to be kept under the
provisions of this chapter.

(5) Refused, neglected, or failed to comply with the applicable provisions
of chapter 69.04 RCW, Washington food, drug, and cosmetic act, or rules
adopted under chapter 69.04 RCW.

The provisions of this section requiring that a hearing be conducted before
an action may be taken against a license do not apply to an action taken under
RCW 15.36.111, 15.36.201, or 15.36.421.

Whenever a milk transport vehicle is found in violation of this chapter or
rules adopted under this chapter, the endorsement for that milk transport vehicle
contained on a_milk hauler’s license shall be suspended or revoked. The
suspension or revocation_does not apply to any other milk transport_vehicle
operated by the milk hauler,

Sec. 6, RCW 15.36.431 and 1994 ¢ 143 s 504 are each reenacted to read
as follows:

No person shall employ a tester, sampler, weigher, grader, or pasteurizer
who is not licensed as a dairy technician,

A person who violates the provisions of this section may be fined not less
than two hundred fifty nor more than one thousand dollars, and his or her license
issued under this chapter revoked or suspended subject to a hearing as provided
under chapter 34.05 RCW.,

Sec. 7. RCW 15.36.441 and 1994 ¢ 143 s 505 are each amended to read as
follows:

(1) If the results of an antibiotic, pesticide, or other drug residue test under
RCW ((45:36-118)) 15.36.201 are above the actionable level established in the
PMO and determined using procedures set forth in the PMO, a person holding
a milk producer’s license is subject to a civil penalty. The penalty shall be in
an amount equal to one-half the value of the sum of the volumes of milk
equivalent produced under the license on the day prior to and the day of the

" adulteration. The value of the'milk shall be computed by the weighted average
price for the federal market order under which the milk is delivered.

(2) The penalty is imposed by the department giving a written notice which
is either personally served upon or transmitted by certified mail, return receipt
requested, to the person incurring the penalty. The notice of the civil penalty
shall be a final order of the department unless, within fifteen days after the
notice is received, the person incurring the penalty appeals the penalty by filing
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a notice of appeal with the department. If a notice of appeal is filed in a timely
manner, a hearing shall be conducted on behalf of the department by the office
of administrative hearings in accordance with chapters 34.05 and 34.12 RCW.
At the conclusion of the hearing, the department shall determine whether the
penalty should be affirmed, and, if so, shall issue a final order setting forth the
civil penalty assessed, if any. The order may be appealed to superior court in
accordance with chapter 34.05 RCW. Tests performed for antibiotic, pesticide,
or other drug residues by an official laboratory or an officially designated
laboratory of a mnilk sample drawn by a department official or a licensed dairy
technician shall be admitted as prima facie evidence of the presence or absence
of an antibiotic, pesticide, or other drug residue.

(3) Any penalty imposed under this section is due and payable upon the
issuance of the final order by the department. The penalty shall be deducted by
the violator’s marketing organization from the violator’s final payment for the
month following the issuance of the final order. The department shall promptly
notify the violator’s marketing organization of any penalties contained in the
final order.

(4) All penalties received or recovered from violations of this section shall
be remitted monthly by the violator’s marketing organization to the Washington
state dairy products coinmission and deposited in a revolving fund to be used
solely for the purposes of education and research. No appropriation is required
for disbursements from this fund.

(5) In case of a violation of the antibiotic, pesticide, or other drug residue
test requirements, an investigation shall be made to determine the cause of the
residue which shall be corrected. Follow-up sampling and testing must be done
in accordance with the requirements of the PMO.

NEW SECTION. Sec. 8. For the purpose of this chapter:

(1) "Food storage warehouse" means any premises, establishment, building,
room area, facility, or place, in whole or in part, where food is stored, kept, or
held for wholesale distribution to other wholesalers or to retail outlets,
restaurants, and any such other facility selling or distributing to the ultimate
consumer. Food storage warehouses include, but are not limited to, facilities
where food is kept or held refrigerated or frozen and include facilities where
food is stored to the account of another firm and/or is owned by the food storage
warehouse. "Food storage warehouse" does not include grain elevators or fruit
and vegetable storage and packing houses that store, pack, and ship fresh fruit
and vegetables even though they may use refrigerated or controlled atmosphere
storage practices in their operation. However, this chapter applies to multiple
food storage operations that also distribute or ripen fruits and vegetables.

(2) "Department” means the Washington department of agriculture,

(3) "Director” means the director of the Washington department of
agriculture.

(4) "Food" means the same as defined in RCW 69.04.008.

[ 1767 ]



Ch. 374 WASHINGTON LAWS, 1995

(5) "Independent sanitation consultant” means an individual, partnership,
cooperative, or corporation that by reason of education, certification, and
experience has satisfactorily demonstrated expertise in food and dairy sanitation
and is approved by the director to advise on such areas including, but not limited
to: Principles of cleaning and sanitizing food processing plants and equipment;
rodent, insect, bird, and other pest control; principals of hazard analysis critical
control point; basic food product labeling; principles of proper food storage and
protection; proper personnel work practices and attire; sanitary design, construc-
tion, and installation of food plant facilities, equipment, and utensils; and other
pertinent food safety issues.

NEW SECTION. Sec. 9. The director or his or her representative may
inspect food storage warehouses for compliance with the provisions of chapter
69.04 RCW and the rules adopted under chapter 69.04 RCW as deemed
necessary by the director. Any food storage warechouse found to not be in
substantial compliance with chapter 69.04 RCW and the rules adopted under
chapter 69.04 RCW will be reinspected as deemed necessary by the director to
determine compliance. This does not preclude the director from using any other
remedies as provided under chapter 69.04 RCW to gain compliance or to
embargo products as provided under RCW 69.04.110 to protect the public from
adulterated foods.

NEW SECTION. Sec. 10. Except as provided in this section and section
11 of this act, it shall be unlawful for any person to operate a food storage
warehouse in the state without first having obtained an annual license from the
department, which shall expire on a date set by rule by the director. Application
for a license or license renewal shall be on a form prescribed by the director and
accompanied by the license fee. The license fee is fifty dollars.

For a food storage warchouse that has been inspected on at least an annual
basis for compliance with the provisions of the current good manufacturing
practices (Title 21 C.F.R. part 110) by a federal agency or by a state agency
acting on behalf of and under contract with a federal agency and that is not
exempted from licensure by section 11 of this act, the annual license fee for the
warchouse is twenty-five dollars.

The application shall include the full name of the applicant for the license
and the location of the food storage warehouse he or she intends to operate. 1If
such applicant is an individual, receiver, trustee, firm, partnership, association,
or corporation, the full name of each member of the firm or partnership, or
names of the officers of the association or corporation must be given on the
application. The application shall further state the principal business address of
the applicant in the state and elsewhere and the name of a person domiciled in
this state authorized to receive and accept service of summons of legal notices
of all kinds for the applicant. Upon the approval of the application by the
director and compliance with the provisions of this chapter, including the
applicable regulations adopted under this chapter by the department, the applicant
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shall be issued a license or renewal thereof. The director shall waive licensure
under this chapter for firms that are licensed under the provisions of chapter
69.07 or 15.36 RCW,

NEW SECTION. Sec. 11. A food storage warehouse that is inspected for
compliance with the current good manufacturing practices (Title 21 C.F.R. part
110) on at least an annual basis by an independent sanitation consultant approved
by the department shall be exempted from licensure under this chapter.

A report identifying the inspector and the inspecting entity, the date of the
inspection, and any violations noted on such inspection shall be forwarded to the
department by the food storage warehouse within sixty days of the completion
of the inspection. An inspection shall be conducted and an inspection report for
a food storage warehouse shall be filed with the department at least once every
twelve months or the warehouse shall be licensed under this chapter and
inspected by the department for a period of two years,

NEW SECTION. Sec. 12, If the application for renewal of any license
provided for under this chapter is not filed prior to the expiration date as
established by rule by the director, an additional fee of ten percent of the cost of
the license shall be assessed and added to the original fee and must be paid by
the applicant before the renewal license is issued.

NEW SECTION. Sec. 13. The director may, subsequent to a hearing
thereon, deny, suspend, or revoke any license provided for in this chapter if he
or she determines that an applicant has committed any of the following acts:

(I) Refused, neglected, or failed to comply with the provisions of this
chapter, the rules adopted under this chapter, or any lawful order of the director;

(2) Refused, neglected, or failed to keep and maintain records required by
this chapter, or to make such records available if requested pursuant to the
provisions of this chapter;

(3) Refused the department access to any portion or area of the food storage
warehouse for the purpose of carrying out the provisions of this chapter;

(4) Refused the department access to any records required to be kept under
the provisions of this chapter;

(5) Refused, neglected, or failed to comply with any provisions of chapter
69.04 RCW, Washington food, drug, and cosmetic act, or any rules adopted
under chapter 69.04 RCW.

The provisions of this section requiring that a hearing be conducted before
an action may be taken against a license do not apply to an action taken under
section 14 of this act,

NEW SECTION. Sec. 14. (1) Whenever the director finds a food storage
warehouse operating under conditions that constitute an immediate danger to
public health or whenever the licensee or any employee of the licensee actively
prevents the director or the director’s representative, during an on-site inspection,
from determining whether such a condition exists, the director may summarily
suspend, pending a hearing, a license provided for in this chapter.
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(2) Whenever a license is summarily suspended, the holder of the license
shall be notified in writing that the license is, upon service of the notice,
immediately suspended and that prompt opportunity for a hearing will be
provided.

(3) Whenever a license is summarily suspended, food distribution operations
shall immediately cease. However, the director may reinstate the license if the
condition that caused the suspension has been abated to the director’s satisfac-
tion,

NEW SECTION. Sec. 15, It is unlawful to sell, offer for sale, or distribute
in intrastate commerce food {rom or stored in a food storage warchouse that is
required to be licensed under this chapter but that has not obtained a license,
once notification by the director has been given to the persons selling, offering,
or distributing food for sale, that the food is in or from such an unlicensed food
storage warehouse.

NEW SECTION. Sec. 16. All moneys received by the department under
provisions of this chapter, except moneys collected for civil penalties levied
under this chapter, shall be paid into an account created in the agricultural local
fund established in RCW 4323230 and shall be used solely to carry out
provisions of this chapter and chapter 69.04 RCW. All moneys collected for
civil penalties levied under this chapter shall be deposited in the state general
fund.

NEW SECTION. Sec. 17. (1) Except as provided in subsection (2) of this
section, the department may use all the civil remedies provided under chapter
69.04 RCW in carrying out and enforcing the provisions of this chapter.

(2) Civil penalties are intended to be used to obtain compliance and shall not
be collected if a warehouse successfully completes a mutually agreed upon
compliance agreement with the department. A warehouse that enters into a
compliance agreement with the department shall pay only for inspections
conducted by the department and any laboratory analyses as required by the
inspections as outlined and agreed to in the compliance agreement. In no event
shall the fee for these inspections and analyses exceed four hundred dollars per
inspection or one thousand dollars in total.

NEW SECTION. Scc, 18. (1) The department shall enforce and carry out
the provisions of this chapter and may adopt the necessary rules to carry out its
purpose.

(2) The adoption of rules under the provisions of this chapter are subject to
the applicable provisions of chapter 34.05 RCW, the administrative procedure
act,

NEW SECTION. Sec. 19. The director or director's deputies, assistants,
and inspectors are authorized to do all acts and things necessary to carry out the
provisions of this chapter, including the taking of verified statements, The
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department personnel are empowered to administer oaths of verification on the
statement.

NEW SECTION. Sec. 20. A new section is added to chapter 69.04 RCW
to read as follows:

The director need not petition the superior court as provided for in RCW
69.04.120 if the owner or claimant of such food or food products agrees in
writing to the disposition of such food or food products as the director may
order.

Sec. 21, RCW 69.07.040 and 1993 sp.s. ¢ 19 s 11 and 1993 ¢ 212 s 2 are
each reenacted and amended to read as follows:

It shall be unlawful for any person to operate a food processing plant or
process foods in the state without first having obtained an annual license from
the department, which shall expire on a date set by rule by the director. License
fees shall be prorated where necessary to accommodate staggering of expiration
dates. Application for a license shall be on a form prescribed by the director and
accompanied by the license fee. The license fee is determined by computing the
gross annual sales for the accounting year immediately preceding the license
year. If the license is for a new operator, the license fee shall be based on an
estimated gross annual sales for the initial license period.

If gross annual sales are: The license fee is:
$0 to $50,000 $55.00
$50,001 to $500,000 $110.00
$500,001 to $1,000,000 $220.00
$1,000,001 to $5,000,000 $385.00
$5,000,001 to $10,000,000 $550.00
Greater than $10,000,000 $825.00

Such application shall include the full name of the applicant for the license and
the location of the food processing plant he or she intends to operate. If such
applicant is an individual, receiver, trustee, firm, partnership, association or
corporation, the full name of each member of the firm or partnership, or names
of the officers of the association or corporation shall be given on the application.
Such application shall further state the principal business address of the applicant
in the state and elsewhere and the name of a person domiciled in this state
authorized to receive and accept service of summons of legal notices of all kinds
for the applicant. The application shall also specify the type of food to be
processed and the method or nature of processing operation or preservation of
that food and any other necessary information. Upon the approval of the
application by the director and compliance with the provisions of this chapter,
including the applicable regulations adopted hereunder by the department, the
applicant shall be issued a license or renewal thereof.

Licenses shall be issued to cover only those products, processes, and
operations specified in the license application and approved for licensing.
Wherever a license holder wishes to engage in processing a type of food product
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that is different than the type specified on the application supporting the
licensee's existing license and processing that type of food product would require
a major addition to or modification of the licensee’s processing facilities or has
a high potential for harm, the licensee shall submit an amendment to the current
license application. In such a case, the licensee may engage in processing the
new type of food product only after the amendment has been approved by the
department.

If upon investigation by the director, it is determined that a person is
processing food for retail sale and is not under permit, license, or inspection by
a local health authority, then that person may be considered a food processor and
subject to the provisions of this chapter. The director may waive the licensure
requirements of this chapter for a person’s operations at a facility if the person
((sticensed—under—ehapter15:32-RCW-or-has-a-permit)) has obtained a milk
processing plant license under chapter 15.36 RCW to conduct the same or a
similar operation at the facility.

Sec. 22, RCW 69.07.100 and 1988 ¢ 5 s 4 are each amended to read as
follows:

The provisions of this chapter shall not apply to establishments issued a
permit or licensed under the provisions of:

(1) ((Chaptert532-REWthe-Daities-and-dairypreduety-aet:

2))) Chapter 69.25 RCW, the Washington wholesome eggs and egg
products act;

() (2) Chapter 69.28 RCW, the Washington state honey act;

(&) (3) Chapter 16.49 RCW, the Meat inspection act;

((6))) (4) Title 66 RCW, relating to alcoholic beverage control; and

((¢6))) (5) Chapter 69.30 RCW, the Sanitary control of shellfish act:
PROVIDED, That if any such establishments process foods not specifically
provided for in the above entitled acts, such establishments shall be subject to the
provisions of this chapter.

The provisions of this chapter shall not apply to restaurants or food service
establishments,

Sec. 23. RCW 69.07.085 and 1988 ¢ 254 s 9 are each amended to read as
follows:

The department may issue sanitary certificates to food processors under this
chapter subject to such requirements as it may establish by rule. The fee for
issuance shall be ((¢wenty)) fifty dollars per certificate. Fees collected under this
section shall be deposited in the agricultural local fund.

NEW SECTION. Sec. 24. The following acts or parts of acts are each
repealed:

(1) RCW 69.08.010 and 1971 ¢ 27s 1 & 1945¢ 1925 1;

(2) RCW 69.08.020 and 1945 ¢ 192 s 4,

(3) RCW 69.08.030 and 1985¢c 25s 1 & 1945 ¢ 1925 2;

(4) RCW 69.08.040 and 1985 ¢ 2552 & 1945 ¢ 192 5 3;
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(5) RCW 69.08.045 and 1988 c S5Ss5 & 1971 ¢ 27 s 2;
(6) RCW 69.08.050 and 1945 ¢ 192 5 5;

(7) RCW 69.08.060 and 1945 ¢ 192 s 6;

(8) RCW 69.08.070 and 1945 ¢ 1925 7;

(9) RCW 69.08.080 and 1945 ¢ 192 s 8; and

(10) RCW 69.08.090 and 1945 ¢ 1925 9,

Sec, 25, RCW 79,25.020 and 1982 ¢ 182 s 42 are each amended to read as
follows:

When used in this chapter the following terms shall have the indicated
meanings, unless the context otherwise requires:

(1) "Department” means the department of agriculture of the state of
Washington.

(2) "Director” means the director of the department or his duly authorized
representative,

(3) "Person" means any natural person, firm, partnership, exchange,
association, trustee, receiver, corporation, and any member, officer, or employee
thereof, or assignee for the benefit of creditors.

(4) "Adulterated” applies to any egg or egg product under one or more of
the following circumstances:

(a) If it bears or contains any poisonous or deleterious substance which may
render it injurious to health; but in case the substance is not an added substance,
such article shall not be considered adulterated under this clause if the quantity
of such substance in or on such article does not ordinarily render it injurious to
health;

(b) If it bears or contains any added poisonous or added deleterious
substance (other than one which is: (i) A pesticide chemical in or on a raw
agricultural commodity; (ii) a food additive; or (iii) a color additive) which may,
in thc judgment of the director, make such article unfit for human food;

(c) If it is, in whole or in part, a raw agricultural commodity and such
commodity bears or contains a pesticide chemical which is unsafe within the
meaning of RCW 69.04.392, as enacted or hereafter amended;

(d) If it bears or contains any food additive which is unsafe within the
meaning of RCW 69.04.394, as enacted or hereafter amended;

(e) If it bears or contains any color additive which is unsafe within the
meaning of RCW 69.04.396, as enacted or hereafter amended: PROVIDED,
That an article which is not otherwise deemed adulterated under subsection
(4)(c), (d), or (e) of this section shall nevertheless be deemed adulterated if use
of the pesticide chemical, food additive, or color additive, in or on such article,
is prohibited by regulations of the director in official plants;

(f) If it consists in whole or in part of any filthy, putrid, or decomposed
substance, or if it is otherwise unfit for human food;

(g) If it consists in whole or in part of any damaged egg or eggs to the
extent that the epg meat or white is leaking, or it has been contacted by egg meat
or_white leaking from other eggs;
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(h) If it has been prepared, packaged, or held under insanitary conditions
whereby it may have become contaminated with filth, or whereby it may have
been rendered injurious to health;

((6h))) () If it is an egg which has been subjected to incubation or the
product of any egg which has been subjected to incubation;

((6)) (i) If its container is composed, in whole or in part, of any poisonous
or deleterious substance which may render the contents injurious to health;

((6)) (k) If it has been intentionally subjected to radiation, unless the use
of the radiation was in conformity with a regulation or exemption in effect
pursuant to RCW 69.04.394; or

((da)) () If any valuable constituent has been in whole or in part omitted
or abstracted therefrom; or if any substance has been substituted, wholly or in
part therefor; or if damage or inferiority has been concealed in any manner; or
if any substance has been added thereto or mixed or packed therewith so as to
increase its bulk or weight, or reduce its quality or strength, or make it appear
better or of greater value than it is.

(5) "Capable of use as human food" shall apply to any egg or egg product
unless it is denatured, or otherwise identified, as required by regulations
prescribed by the director, to deter its use as human food.

(6) "Intrastate commerce" means any eggs or egg products in intrastate
commerce, whether such eggs or egg products are intended for sale, held for
sale, offered for sale, sold, stored, transported, or handled in this state in any
manner and prepared for eventual distribution in this state, whether at wholesale
or retail,

(7) "Container” or "package" includes any box, can, tin, plastic, or other
receptacle, wrapper, or cover.

(8) "Immediate container" means any consumer package, or any other
container in which egg products, not consumer-packaged, are packed.

(9) "Shipping container" means any container used in packaging a product
packed in an immediate container,

(10) "Egg handler" or "dealer" means any person who produces, contracts
for or obtains possession or control of any eggs for the purpose of sale to
another dealer or retailer, or for processing and sale to a dealer, retailer or
consumer: PROVIDED, That for the purpose of this chapter, "sell” or "sale"
includes the following: Offer for sale, expose for sale, have in possession for
sale, exchange, barter, trade, or as an inducement for the sale of another product.

(11) "Egg product” ineans any dried, frozen, or liquid eggs, with or without
added ingredients, excepting products which contain eggs enly in a relatively
small proportion, or historically have not been, in the judgment of the director,
considered by consumers as products of the egg food industry, and which may
be exempted by the director under such conditions as he may prescribe to assure
that the egg ingredients are not adulterated and such products are not represented
as egg products.
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(12) "Egg" means the shell egg of the domesticated chicken, turkey, duck,
goose, or guinea, or any other specie of fowl.

(13) "Check" means an egg that has a broken shell or crack in the shell but
has its shell membranes intact and contents not leaking.

(14) "Clean and sound shell egg" means any egg whose shell is free of
adhering dirt or foreign material and is not cracked or broken.

(15) "Dirty egg" means an egg that has a shell that is unbroken and has
adhering dirt or foreign material.

(16) "Incubator reject" means an egg that has been subjected to incubation
and has been removed from incubation during the hatching operations as infertile
or otherwise unhatchable.

(17) "Inedible” means eggs of the following descriptions: Black rots, yellow
rots, white rots, mixed rots (addled eggs), sour eggs, eggs with green whites,
eggs with stuck yolks, moldy eggs, musty eggs, eggs showing blood rings, and
eggs containing embryo chicks (at or beyond the blood ring stage).

(18) "Leaker" means an egg that has a crack or break in the sheil and sheil
membranes to the extent that the egg contents are exposed or are exuding or free
to exude through the shell.

(19) "Loss" means an egg that is unfit for human food because it is smashed
or broken so that its contents are leaking; or overheated, frozen, or contaminated;
or an incubator reject; or because it contains a bloody white, large meat spots,
a large quantity of blood, or other foreign material.

(20) "Restricted egg" means any check, dirty egg, incubator reject, inedible,
leaker, or loss.

(21) "Inspection” means the application of such inspection methods and
techniques as are deemed necessary by the director to carry out the provisions
of this chapter.

(22) "Inspector" means any employee or official of the department
authorized to inspect eggs or egg products under the authority of this chapter.

(23) "Misbranded" shali apply to egg products which are not labeled and
packaged in accordance with the requirements prescribed by regulations of the
director under RCW 69.25.100.

(24) "Official certificate" means any centificate prescribed by regulations of
the director for issuance by an inspector or other person performing official
functions under this chapter.

(25) "Official device" means any device prescribed or authorized by the
director for use in applying any official mark.

(26) "Official inspection legend" means any symbol prescribed by
regulations of the director showing that egg products were inspected in
accordance with this chapter.

(27) "Official mark" means the official inspection legend or any other
symbol prescribed by regulations of the director to identify the status of any
article under this chapter.
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(28) "Official plant" means any plant which is licensed under the provisions
of this chapter, at which inspection of the processing of egg products is
maintained by the United States department of agriculture or by the state under
cooperative agreements with the United States department of agriculture or by
the state. )

(29) "Official standards" means the standards of quality, grades, and weight
classes for eggs, adopted under the provisions of this chapter.

(30) "Pasteurize” means the subjecting of each particle of egg products to
heat or other treatments to destroy harmful, viable micro-organisms by such
processes as may be prescribed by regulations of the director.

(31) "Pesticide chemical", "food additive", "color additive”, and "raw
agricultural commodity" shall have the same meaning for purposes of this
chapter as prescribed in chapter 69.04 RCW,

(32) "Plant" means any place of business where egg products are processed,

(33) "Processing" means manufacturing egg products, including breaking
eggs or filtering, mixing, blending, pasteurizing, stabilizing, cooling, freezing,
drying, or packaging egg products,

(34) "Retailer" means any person in intrastate commerce who sells eggs to
a consumer.

(35) "At retail" means any transaction in intrastate commerce between a
retailer and a consumer.

(36) "Consumer" means any person who purchases eggs for his or her own
family use or consumption; or any restaurant, hotel, boarding house, bakery, or
other institution or concern which purchases eggs for serving to guests or patrons
thereof, or for its own use in cooking or baking.

(37) "Candling" means the examination of the interior of eggs by the use of
transmitted light used ih a partially dark room or place.

(38) "Master license system" means the mechanism established by chapter
19.02 RCW by which master licenses, endorsed for individual state-issued
licenses, are issued and renewed utilizing a master application and a master
license expiration date common to each renewable license endorsement.

(39) "Ambient temperature” means the atmospheric temperature surrounding
or encircling shell eggs.

Sec. 26. RCW 69.25.050 and 1982 ¢ 182 s 43 are each amended to read as
follows:

No person shall act as an egg handler or dealer without first obtaining an
annual license and permanent dealer’s number from the department; such license
shall expire on the master license expiration date. Application for an egg dealer
license or egg dealer branch license, shall be made through the master license
system. The annual egg dealer license fee shall be ((ten)) thirty dollars and the
annual egg dealer branch license fee shall be ((five)) fifteen dollars, A copy of
the master license shall be posted at each location where such licensee operates.
Such application shall include the full name of the applicant for the license and
the location of each facility he intends to operate. If such applicant is an
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individual, receiver, trustee, firm, partnership, association or corporation, the full
name of each member of the firm or partnership or the names of the officers of
the association or corporation shall be given on the application. Such applic