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WASHINGTON LAWS, 1995

CHAPTER 338
[Senate Bill 54341

INSURERS-LICENSING OF GENERAL AGENTS

AN ACT Relating to the licensing of general agents; and amending RCW 48.05.310,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.05.3 10 and 1982 c 181 s 17 are each amended to read as
follows:

(I) An insurer appointing any person as its general agent or manager to
represent it as such in this state shall file notice of the appointment with the
commissioner on forms prescribed and furnished by the commissioner.

(2) Any such general agent or manager shall have such authority, consistent
with this code, as may be conferred by the insurer. A general agent resident in
this state and licensed, as in this section provided, may exercise the powers
conferred by this code upon agents licensed for the kinds of insurance which the
general agent is authorized to transact for the insurer so appointing him.

(3) Any such general agent may accept applications for insurance from
licensed agents who are not appointed by the insurer of such general agent where
the risk involved is placed in a nonstandard or specialty market of an authorized
insurer as defined by regulation of the commissioner. Such nonstandard or
specialty business shall not be bound by any agent not appointed by the insurer.
A general agent may supply such licensed, nonappointed agent with material to
write nonstandard or specialty insurance business including, but not limited to,
applications for insurance, underwriting criteria, and rates. A general agent shall
not provide any licensed, nonappointed agent with indicia of authority to bind an
insurance risk and the general agent and nonappointed agent shall provide written
disclaimers of binding authority to an applicant or prospective insured in such
form as prescribed by the commissioner.

(4) The appointment of a resident general agent shall not be effective unless
the person so appointed is licensed as the general agent of such insurer by the
commissioner upon application and payment of the fee therefor as provided in
RCW 48.14.010.

(5) ((Evzery sueh lieense shall expire as at elese of business on the thirty firs!
day zF Mazh next flwing thz dat of issue, and may be r newed eF aft

d'i-iol:-l yea r upon appli.in and pay...nt of the fee thr.f... ) A general
agent's license and its renewal shall be in accordance with chapter 48.17 RCW
as applicable to agents and brokers.

(6) The commissioner may deny, suspend, or revoke any such license for
any cause sprcified in RCW 48.17.530 and in the manner provided in RCW
48.17.540.
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Passed the Senate April 23, 1995.
Passed the House April 22, 1995.
Approved by the Governor May 11, 1995.
Filed in Office of Secretary of State May 11, 1995.

CHAPTER 339
[Senate Bill 5544]

OCEAN RESOURCES MANAGEMENT-EXTENSION OF LIMITATION
ON OIL AND GAS EXPLORATION

AN ACT Relating to ocean resources; and amending RCW 43.143.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.143.010 and 1989 1st ex.s. c 2 s 9 are each amended to
read as follows:

(1) The purpose of this chapter is to articulate policies and establish
guidelines for the exercise of state and local management authority over
Washington's coastal waters, seabed, and shorelines.

(2) There shall be no leasing of Washington's tidal or submerged lands
extending from mean high tide seaward three miles along the Washington coast
from Cape Flattery south to Cape Disappointment, nor in Grays Harbor, Willapa
Bay, and the Columbia river downstream from the Longview bridge, for purposes
of oil or gas exploration, development, or production until at least July 1,
((499-5)) 2000. During the ((499-5)) 2000 legislative session, the legislature shall
determine whether the moratorium on leasing should be extended past July 1,
((499-5)) 2000. This determination shall be based on the information available
at that time, including the analysis described in RCW 43.143.040. If the
legislature does not extend the moratorium on leasing, the moratorium will end
on July 1, ((499-5)) 2000. At any time that oil or gas leasing, exploration, and
development are allowed to occur, these activities shall be required to meet or
exceed the standards and criteria contained in RCW 43.143.030.

(3) When conflicts arise among uses and activities, priority shall be given
to resource uses and activities that will not adversely impact renewable resources
over uses which are likely to have an adverse impact on renewable resources.

(4) It is the policy of the state of Washington to actively encourage the
conservation of liquid fossil fuels, and to explore available methods of
encouraging such conservation.

(5) It is not currently the intent of the legislature to include recreational uses
or currently existing commercial uses involving fishing or other renewable
marine or ocean resources within the uses and activities which must meet the
planning and review criteria set forth in RCW 43.143.030. It is not the intent of
the legislature, however, to permanently exclude these uses from the require-
ments of RCW 43.143.030. If information becomes available which indicates
that such uses should reasonably be covered by the requirements of RCW
43.143.030, the permitting government or agency may require compliance with
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those requirements, and appeals of that decision shall be handled through the
established appeals procedure for that permit or approval.

(6) The state shall participate in federal ocean and marine resource decisions
to the fullest extent possible to ensure that the decisions are consistent with the
state's policy concerning the use of those resources.

Passed the Senate April 23, 1995.
Passed the House April 12, 1995.
Approved by the Governor May II, 1995.
Filed in Office of Secretary of State May II, 1995.

CHAPTER 340
[Substitute Senate Bill 55511

LODGING TAX-EASTERN WASHINGTON CITIES AND COUNTIES

AN ACT Relating to the excise taxation of lodging; and adding a new section to chapter 67.28
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. A new section is added to chapter 67.28 RCW
to read as follows:

(I) The legislative body of any city meeting the criteria in subsection (2) or
(3) of this section may impose a special excise tax on the sale of or charge made
for the furnishing of lodging by a hotel, rooming house, tourist court, motel,
trailer camp, and the granting of any similar license to use real property, as
distinguished from the renting or leasing of real property, not to exceed the rate
specified in the subsection. For the purposes of this tax, it shall be presumed
that the occupancy of real property for a continuous period of one month or more
constitutes a rental or lease of real property and not a mere license to use or to
enjoy the same.

(2)(a) In a county east of the crest of the Cascade mountains with a
population of at least fifty-five thousand but less than sixty-two thousand:

(i) A city with a population of at least three thousand but less than four
thousand may impose a tax under this section not to exceed three percent.

(ii) A city with a population of at least one thousand eight hundred but less
than two thousand five hundred may impose a tax under this section not to
exceed three percent.

(b) All taxes levied and collected under this subsection (2) shall be credited
to a special fund in the treasury of the city collecting the tax. Such taxes shall
only be used for tourism promotion.

(3)(a) In a county east of the crest of the Cascade mountains with a
population of at least fifty-five thousand but less than sixty-two thousand, a city
with a population of at least twenty-two thousand but less than twenty-eight
thousand may impose a tax under this section not to exceed two percent.
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(b) In a county east of the crest of the Cascade mountains with a population
of at least twenty-eight thousand but less than thirty-three thousand, a city with
a population of at least three thousand but less than six thousand may impose a
tax under this section not to exceed two percent.

(c) All taxes levied and collected under this subsection (3) shall be credited
to a special fund in the treasury of the city collecting the tax. Such taxes shall
only be used for tourism promotion, and for the design, expansion, and
construction of public facilities related to tourism promotion.

(4) The taxes authorized in this section are in addition to any other taxes
authorized by law.

(5) Any seller, as defined in RCW 82.08.010, who is required to collect any
tax under this section shall pay over such tax to the city as provided in RCW
67.28.200. The deduction from state taxes under RCW 67.28.190 does not apply
to the taxes imposed under this section.

Passed the Senate April 23, 1995.
Passed the House April 11, 1995.
Approved by the Governor May It, 1995.
Filed in Office of Secretary of State May I1, 1995.

CHAPTER 341
[Engrossed Substitute Senate Bill 55971

COSTS FOR COPYING PUBLIC RECORDS

AN ACT Relating to the costs of copying public records; amending RCW 42,17.260 and
42.17.300; and adding a new section to chapter 42.17 RCW.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 42.17.260 and 1992 c 139 s 3 are each amended to read as
follows:

(i) Each agency, in accordance with published rules, shall make available
for public inspection and copying all public records, unless the record falls within
the specific exemptions of subsection (6) of this section, RCW 42.17.310,
42.17.315, or other statute which exempts or prohibits disclosure of specific
information or records. To the extent required to prevent an unreasonable
invasion of personal privacy interests protected by RCW 42.17.310 and
42.17.315, an agency shall delete identifying details in a manner consistent with
RCW 42.17.310 and 42.17.315 when it makes available or publishes any public
record; however, in each case, the justification for the deletion shall be explained
fully in writing.

(2) For informational purposes, each agency shall publish and maintain a
current list containing every law, other than those listed in this chapter, that the
agency believes exempts or prohibits disclosure of specific information or records
of the agency. An agency's failure to list an exemption shall not affect the
efficacy of any exemption.
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(3) Each local agency shall maintain and make available for public
inspection and copying a current index providing identifying information as to
the following records issued, adopted, or promulgated after January 1, 1973:

(a) Final opinions, including concurring and dissenting opinions, as well as
orders, made in the adjudication of cases;

(b) Those statements of policy and interpretations of policy, statute, and the
Constitution which have been adopted by the agency;

(c) Administrative staff manuals and instructions to staff that affect a
member of the public;

(d) Planning policies and goals, and interim and final planning decisions;
(e) Factual staff reports and studies, factual consultant's reports and studies,

scientific reports and studies, and any other factual information derived from
tests, studies, reports, or surveys, whether conducted by public employees or
others; and

(f) Correspondence, and materials referred to therein, by and with the agency
relating to any regulatory, supervisory, or enforcement responsibilities of the
agency, whereby the agency determines, or opines upon, or is asked to determine
or opine upon, the rights of the state, the public, a subdivision of state
government, or of any private party.

(4) A local agency need not maintain such an index, if to do so would be
unduly burdensome, but it shall in that event:

(a) Issue and publish a formal order specifying the reasons why and the
extent to which compliance would unduly burden or interfere with agency
operations; and

(b) Make available for public inspection and copying all indexes maintained
for agency use.

(5) Each state agency shall, by rule, establish and implement a system of
indexing for the identification and location of the following records:

(a) All records issued before July 1, 1990, for which the agency has
maintained an index;

(b) Final orders entered after June 30, 1990, that are issued in adjudicative
proceedings as defined in RCW 34.05.010(l) and that contain an analysis or
decision of substantial importance to the agency in carrying out its duties;

(c) Declaratory orders entered after June 30, 1990, that are issued pursuant
to RCW 34.05.240 and that contain an analysis or decision of substantial
importance to the agency in carrying out its duties;

(d) Interpretive statements as defined in RCW 34.05.010(8) that were
entered after June 30, 1990; and

(e) Policy statements as defined in RCW 34.05.010(14) that were entered
after June 30, 1990.
Rules establishing systems of indexing shall include, but not be limited to,
requirements for the form and content of the index, its location and availability
to the public, and the schedule for revising or updating the index. State agencies
that have maintained indexes for records issued before July 1, 1990, shall
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continue to make such indexes available for public inspection and copying.
Information in such indexes may be incorporated into indexes prepared pursuant
to this subsection. State agencies may satisfy the requirements of this subsection
by making available to the public indexes prepared by other parties but actually
used by the agency in its operations. State agencies shall make indexes available
for public inspection and copying. State agencies may charge a fee to cover the
actual costs of providing individual mailed copies of indexes.

(6) A public record may be relied on, used, or cited as precedent by an
agency against a party other than al agency and it may be invoked by the agency
for any other purpose only if-

(a) It has been indexed in an index available to the public; or
(b) Parties affected have timely notice (actual or constructive) of the terms

thereof.
(7) FEach agency shall establish, maintain, and make available for public

inspection and copying a statement of the actual per page cost or other costs, if
any, that it charges for providing photocopies of public records and a statement
of the factors and manner used to determine the actual per page cost or other
costs, if any.

(a) In determining the actual per page cost for providing photocopies of
public records, an agency may include all costs directly incident to copying such
public records including the actual cost of the paper and the per page cost for use
of agency copying equipment, In determining other actual costs for providing
photocopies of public records, an agency may include all costs directly incident
to shipping such public records, including the cost of postage or delivery charges
and the cost of any container or envelope used.

(b) In determining the actual per page cost or other costs for providing
copies of public records, an agency may not include staff salaries, benefits, or
other general administrative or overhead charges, unless those costs are directly
related to the actual cost of copying the public records. Staff time to copy and
mail the requested public records may be included in an agency's costs.

(8) An agency need not calculate the actual per page cost or other costs it
charges for providing photocopies of public records if to do so would be unduly
burdensome, but in that event: The agency may not charge in excess of fifteen
cents per page for photocopies of public records or for the use of agency
equipment to photocopy public records and the actual postage or delivery charge
and the cost of any container or envelope used to mail the public records to the
requestor.

(9) This chapter shall not be construed as giving authority to any agency to
give, sell or provide access to lists of individuals requested for commercial
purposes, and agencies shall not do so unless specifically authorized or directed
by law: PROVIDED, HOWEVER, That lists of applicants for professional
licenses and of professional licensees shall be made available to those profession-
al associations or educational organizations recognized by their professional
licensing or examination board, upon payment of a reasonable charge therefor:
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PROVIDED FURTHER, That such recognition may be refused only for a good
cause pursuant to a hearing under the provisions of chapter 34.05 RCW, tile
Administrative Procedure Act.

Sec. 2. RCW 42.17.3(X) and i973 c I s 30 are each amended to read as
follows:

No fee shall be charged for the inspection of public records. No fee shall
be charged for locating public documents and making them available for copying.
Agencies may impose a reasonable charge for providing copies of public records
and for the use by any person of agency equipment to copy public records,
which charges shall not exceed the amount necessary to reimburse the agency for
its actual costs directly incident to such copying. Agency charges for photocop-
ies shall he imposed in accordance with the actual per page cost or other costs
established and published by the agency. In no event may an agency charge a
per page cost greater than the actual per page cost as established and published
by the agency. To the extent the agency has not determined the actual per page
cost for photocopies of public records, the agency may not charge in excess of
fifteen cents per page.

NEW SECTION. Sec. 3. A new section is added to chapter 42.17 RCW
under the subchapter heading "public records" to read as follows:

The provisions of RCW 42.17.260 (7) and (8) and 42.17.300 that establish
or allow agencies to establish the costs charged for photocopies of public records
do not supersede other statutory provisions, other than in this chapter, authorizing
or governing fees for copying public records.

Passed the Senate April 21, 1995.
Passed the House April 7, 1995.
Approved by the Governor May II, 1995.
Filed in Office of Secretary of State May 1I, 1995.

CHAPTER 342
(Substitute Senate Bill 56061

RECLAIMED WATER USE

AN ACT Relating to water conservation and the reclamation and direct beneficial use of
wastewater; amending RCW 90.46.005, 90.46.010, and 90.46.050; adding new sections to chapter
90.46 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 90.46.005 and 1992 c 204 s I are each amended to read as
follows:

'rhe legislature finds that by encouraging the use of reclaimed water while
assuring the health and safety of all Washington citizens and the protection of
its environment, the state of Washington will continue to use water in the best
interests of present and future generations.
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To facilitate the ((oppo t.y-4)) use of reclaimed water as soon as is
practicable, the legislature encourages the cooperative efforts of the public and
private sectors and the use of pilot projects to effectuate the goals of this chapter.
The legislature further directs the department of health and the department of
ecology to coordinate efforts towards developing an efficient and streamlined
process for creating and implementing processes for the use of reclaimed water.

It is hereby declared that the people of the state of Washington have a
primary interest in the development of facilities to provide reclaimed water to
replace potable water in nonpotable applications, to supplement existing surface
and ground water supplies, and to assist in meeting the future water requirements
of the state.

The legislature further finds and declares that the utilization of reclaimed
water by local communities for domestic, agricultural, industrial, recreational, and
fish and wildlife habitat creation and enhancement purposes, including wetland
enhancement, will contribute to the peace, health, safety, and welfare of the
people of the state of Washington. To the extent reclaimed water is appropriate
for beneficial uses, it should be so used to preserve potable water for drinking
purposes. Use of reclaimed water constitutes the development of new basic
water supplies needed for future generations.

The legislature further finds and declares that the use of reclaimed water is
not inconsistent with the policy of antidegradation of state waters announced in
other state statutes, including the water pollution control act, chapter 90.48 RCW
and the water resources act, chapter 90.54 RCW.

The legislature finds that other states, including California, Florida, and
Arizona, have successfully used reclaimed water to supplement existing water
supplies without threatening existing resources or public health.

It is the intent of the legislature that the department of ecology and the
department of health undertake the necessary steps to encourage the development
of water reclamation facilities so that reclaimed water may be made available to
help meet the growing water requirements of the state.

The legislature further finds and declares that reclaimed water facilities are
water pollution control facilities as defined in chapter 70.146 RCW and are
eligible for financial assistance as provided in chapter 70.146 RCW.

Sec, 2. RCW 90.46.010 and 1992 c 204 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Greywater" means ((sewage)) wastewater having the consistency and
strength of residential domestic type wastewater. Greywater includes wastewater
from sinks, showers, and laundry fixtures, but does not include toilet or urinal
waters.

(2) "Land application" means application of treated effluent for purposes of
irrigation or landscape enhancement for residential, business, and governmental
purposes.
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(3) "Person" means any state, individual, public or private corporation,
political subdivision, governmental subdivision, governmental agency, municipali-
ty, copartnership, association, firm, trust estate, or any other legal entity
whatever.

(4) "Reclaimed water" means effluent derived in any part from sewage from
a wastewater treatment system that has been adequately and reliably treated, so
that as a result of that treatment, it is suitable for a direct beneficial use or a
controlled use that would not otherwise occur and is no longer considered
wastewater.

(5) "Sewage" means water-carried human wastes, including kitchen, bath,
and laundry waste from residences, buildings, industrial and commercial
establishments, or other places, together with such ground water infiltration,
surface waters, or industrial wastewater as may be present.

(6) "User" means any person who uses reclaimed water.
(7) "Wastewater" means water and wastes discharged from homes,

businesses, and industry to the sewer system.
(8) "Direct beneficial use" means the use of reclaimed water, that has been

transported from the point of production to the point of use without an
intervening discharge to the waters of the state, for a beneficial purpose.

(9) "Direct recharge" means the controlled subsurface addition of water
directly to the ground water basin that results in the replenishment of ground
water.

(10) "Ground water recharge criteria" means the contaminant criteria found
in the drinking water quality standards adopted by the state board of health
pursuant to chapter 43.20 RCW and the department of health pursuant to chapter
70.119A RCW.

(11) "Planned ground water recharge project" means any reclaimed water
project designed for the purpose of recharging ground water, via direct recharge
or surface spreading.

(12) "Reclamation criteria" means the criteria set forth in the water
reclamation and reuse interim standards and subsequent revisions adopted by the
department of ecology and the department of health.

(13) "Streamflow augmentation" means the discharge of reclaimed water to
rivers and streams of the state or other surface water bodies, but not wetlands.

(14) "Surface spreading" means the controlled application of water to the
ground surface for the purpose of replenishing ground water.

(15) "Wetland or wetlands" means areas that are inundated or saturated by
surface water or ground water at a frequency and duration sufficient to support,
a'nd that under normal circumstances do support, a prevalence of vegetation
typically adapted to life in saturated soil conditions. Wetlands generally include
swamps, marshes, bogs, and similar areas.

(16) "Created wetlands" means a wetland intentionally created from a
nonwetland site to produce or replace natural habitat.
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NEW SECTION. Sec. 3. A new section is added to chapter 90.46 RCW
to read as follows:

(1) Reclaimed water may be beneficially used for surface spreading provided
the reclaimed water meets the ground water recharge criteria as measured in
ground water beneath or down gradient of the recharge project site, and has been
incorporated into a sewer or water comprehensive plan, as applicable, adopted
by the applicable local government and approved by the department of health or
department of ecology as applicable.

(2) If the state ground water recharge criteria as defined by RCW 90.46.010
do not contain a standard for a constituent or contaminant, the department of
ecology shall establish a discharge limit consistent with the goals of this chapter.

NEW SECTION. Sec, 4. A new section is added to chapter 90.46 RCW
to read as follows:

(i) Reclaimed water may be beneficially used for discharge into created
wetlands provided the reclaimed water meets the class A reclaimed water
standard as defined in the reclamation criteria, and the discharge is incorporated
into a sewer or water comprehensive plan, as applicable, adopted by the
applicable local government and approved by the department of health or
department of ecology as applicable.

(2) Reclaimed water that does not meet the class A reclaimed water standard
may be beneficially used for discharge into created wetlands where the
department of ecology has specifically authorized such use at such lower
standard in conjunction with a pilot project designated pursuant to this chapter,
the purpose of which is to test and implement the use of created wetlands for
advanced treatment.

NEW SECTION. Sec. 5. A new section is added to chapter 90.46 RCW
to read as follows:

Reclaimed water intended for beneficial reuse may be discharged for
streamflow augmentation provided the reclaimed water meets the requirements
of the federal water pollution control act, chapter 90.48 RCW, and is incorporat-
ed into a sewer or water comprehensive plan, as applicable, adopted by the
applicable local government and approved by the department of health or
department of ecology as applicable.

NEW SECTION. Sec. 6. A new section is added to chapter 90.46 RCW
to read as follows:

The department of ecology shall, in consultation with the department of
health, adopt a single set of standards, procedures, and guidelines, on or before
December 31, 1996, for direct recharge using reclaimed water. The standards
shall address both water quality considerations and avoidance of property damage
from excessive recharge.

NEW SECTION. Sec. 7. A new section is added to chapter 90.46 RCW
to read as follows:
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The department of ecology shall, in consultation with the department of
health, adopt a single set of standards, procedures, and guidelines, on or before
June 30, 1996, for discharge of reclaimed water to wetlands.

NEW SECTION. Sec. 8. A new section is added to chapter 90.46 RCW
to read as follows:

On or before December 31, 1995, the department of ecology and department
of health shall, in consultation with local interested parties, jointly review and,
if required, propose amendments to chapter 372-32 WAC to resolve conflicts
between the development of reclaimed water projects in the Puget Sound region
and chapter 372-32 RCW.

Sec. 9. RCW 90.46.050 and 1992 c 204 s 6 are each amended to read as
follows:

(((-4)) The department of health shall, before ((May -, 1992)) July I, 1995,
form an advisory committee, in coordination with the department of ecology and
the department of agriculture, which will provide technical assistance in the
development of standards, procedures, and guidelines required by this chapter.
Such committee shall be composed of individuals from the public water and
wastewater utilities, landscaping enhancement industry, commercial and industrial
application community, and any other persons deemed technically helpful by the
department of health.

(((2) The depatment of health shall r.pc.. t, !he joint . el.. t , .mmttee ofn
watcr rcsourcz pzlicy by Deeembcr 1, 1992, on !he fee strueturc which has been
reeemmended under RCW 90.46.030(3) and rzview fees autherized under RCW
90.46.040(3).))

NEW SECTION. Sec. 10. This act shall not be construed as affecting any
existing right acquired or liability or obligation incurred under the sections
amended or repealed in this act or under any rule or order adopted under those
sections, nor as affecting any proceeding instituted under those sections.

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate March 10, 1995.
Passed the House April 23, 1995.
Approved by the Governor May 1I, 1995.
Filed in Office of Secretary of State May i1, 1995.
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CHAPTER 343
[Senate Bill 5677]

BUILDING CODE AND STRUCTURE REQUIREMENTS CLARIFIED

AN ACT Relating to clarification of building code and structure requirements; amending RCW
19.27A.080, 70.92,110, 70.92.120, 70.92.130, 70.92.150. and 70.92.160; reenacting and amending
RCW 19.27.031; and repealing RCW 70.89.005, 70.89.010, 70.89.021, 70.89.031, 70.89.040,
70.89.050, 70,89.060, 70.89.070, 70.89.900, and 70,89.910.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.27.031 and 1989 c 348 s 9 and 1989 c 266 s I are each
reenacted and amended to read as follows:

Except as otherwise provided in this chapter, there shall be in effect in all
counties and cities the state building code which shall consist of the following
codes which are hereby adopted by reference:

(1) Uniform Building Code and Uniform Building Code Standards, published
by the International Conference of Building Officials;

(2) Uniform Mechanical Code, including Chapter ((2)).13, Fuel Gas Piping,
Appendix B, published by the International Conference of Building Officials;

(3) The Uniform Fire Code and Uniform Fire Code Standards, published by
the International ((Cnrfcrnc of Building Offcial and !he Wz ,.... Fife Chic
Ac.seeitfief)) Fire Code Institute: PROVIDED, That, notwithstanding any
wording in this code, participants in religious ceremonies shall not be precluded
from carrying hand-held candles;

(4) Except as provided in RCW 19.27.150, the Uniform Plumbing Code and
Uniform Plumbing Code Standards, published by the International Association
of Plumbing and Mechanical Officials: PROVIDED, That chapters 11 and 12
of such code are not adopted; and

(5) The rules and regulations adopted by the council establishing standards
for making buildings and facilities accessible to and usable by the physically
handicapped or elderly persons as provided in RCW 70.92.100 through
70.92.160.

In case of conflict among the codes enumerated in subsections (1), (2), (3),
and (4) of this section, the first named code shall govern over those following.

The codes enumerated in this section shall be adopted by the council as
provided in RCW 19.27.074.

The council may issue opinions relating to the codes at the request of a local
((buitiffg)) official charged with the duty to enforce the enumerated codes.

Sec. 2. RCW 19.27A.080 and 1985 c 360 s 15 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 19.27A.080 through 19.27A.120.

(I) "Portable oil-fueled heater" means any nonflue-connected, self-contained,
self-supporting, oil-fueled, heating appliance equipped with an integral reservoir,
designed to be carried from one location to another.
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(2) "Oil" means any liquid fuel with a flash point of greater than one
hundred degrees Fahrenheit, including but not limited to kerosene.

(3) "Listed" means any portable oil-fueled heater which has been evaluated
in accordance with the Underwriters Laboratories, Inc. standard for portable oil-
fueled heaters or an equivalent standard and with respect to reasonably
foreseeable hazards to life and property by a nationally recognized testing or
inspection agency, such as Underwriters Laboratories, Inc., and which has been
authorized as being reasonably safe for its specific purpose and shown in a list
published by such agency and/or bears the mark, name, and/or symbol of such
agency as indication that it has been so authorized. Such evaluation shall include
but not be limited to evaluation of the requirements hereinafter set forth.

(4) "Approved" means any listed portable oil-fueled heater which is deemed
approved if it satisfies the requirements set forth herein or adopted under RCW
19.27A.080 through 19.27A.120 and if the supplier certifies to the authority
having jurisdiction over the sale and use of the heater that it is listed and in
compliance with RCW 19.27A.080 through 19.27A.120.

(5) "Structure" means any building or completed construction of any kind
included in state building code groups M, R-l, R-3, ((B-4-and -B2)) B, F, S-I,
S-2, and U occupancies, except sleeping rooms and bathrooms: PROVIDED,
HOWEVER, That in ((B-2)) B, M, and S-I occupancies, approved portable oil-
fueled heaters shall only be used under permit of the fire chief.

(6) "Supplier" means any party offering to sell to retailers or to the general
public approved portable oil-fueled heaters.

Sec. 3. RCW 70.92.110 and 1989 c 14 s 9 are each amended to read as
follows:

The standards and specifications adopted under this chapter shall, as
provided in this section, apply to buildings, structures, or portions thereof used
primarily for group A-i through group ((R-l-)) U-I occupancies, except for group
((M)) R-3 occupancies, as defined in the Uniform Building Code, ((4988)) 1994
edition, published by the International Conference of Building Officials. All
such buildings, structures, or portions thereof, which are constructed, substantial-
ly remodeled, or substantially rehabilitated after July 1, 1976, shall conform to
the standards and specifications adopted under this chapter: PROVIDED, That
the following buildings, structures, or portions thereof shall be exempt from this
chapter:

(I) Buildings, structures, or portions thereof for which construction contracts
have been awarded prior to July 1, 1976;

(2) Any building, structure, or portion thereof in respect to which the
administrative authority deems, after considering all circumstances applying
thereto, that full compliance is impracticable: PROVIDED, That, such a
determination shall be made no later than at the time of issuance of the building
permit for the construction, remodeling, or rehabilitation: PROVIDED
FURTHER, That the board of appeals provided for in ((seetien- 204)) chapter I
of the Uniform Building Code shall have jurisdiction to hear and decide appeals
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from any decision by the administrative authority regarding a waiver or failure
to grant a waiver from compliance with the standards adopted pursuant to RCW
70.92.100 through 70.92.160. The provisions of the Uniform Building Code
regarding the appeals process shall govern the appeals herein;

(3) Any building or structure used solely for dwelling purposes and which
contains not more than two dwelling units;

(4) Any building or structure not used primarily for group A-I through
group ((R-4)) U-_I occupancies, except for group ((M)) R-3 occupancies, as set
forth in the Uniform Building Code, ((4988)) 1994 edition, published by the
International Conference of Building Officials; or

(5) Apartment houses with ten or fewer units.

Sec. 4. RCW 70.92.120 and 1975 1st ex.s. c 110 s 3 are each amended to
read as follows:

All buildings built in accordance with the standards and specifications
provided for in this chapter, and containing facilities that are in compliance
therewith, shall display the following symbol which is known as the International
Symbol of Access.

Such symbol shall be white on a blue background and shall indicate the
location of facilities designed for the physically disabled or elderly. When a
building contains an entrance other than the main entrance which is ramped or
level for use by physically disabled or elderly persons, a sign with the symbol
showing its location shall be posted at or near the main entrance which shall be
visible from the adjacent public sidewalk or way,

Sec. 5. RCW 70.92.130 and 1975 1st ex.s. c 110 s 4 are each amended to
read as follows:
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As used in this chapter the following words and phrases shall have the
following meanings unless the context clearly requires otherwise:

(i) "Administrative authority" means the building department of each
county, city, or town of this state;

(2) "Substantially remodeled or substantially rehabilitated" means any
alteration or restoration of a building or structure within any twelve-month
period, the cost of which exceeds sixty percent of the ((eu:rely app )
value of the particular building or structure;

(3) "Council" means the state building code ((daM.seo-y)) council.

Sec. 6. RCW 70.92.150 and 1975 1st ex.s. c 110 s 6 are each amended to
read as follows:

The council in adopting these minimum standards shall consider minimum
standards adopted by both law and rule and regulation in other states and the
government of the United States: PROVIDED, That no standards adopted by the
council pursuant to RCW 70.92.100 through 70.92.160 shall take effect until July
1, 1976. The council shall adopt such standards by majority vote pursuant to the
provisions of chapter 34.05 RCW.

Sec. 7. RCW 70,92,160 and 1975 1st ex.s. c 110 s 7 are each amended to
read as follows:

The administrative authority of any jurisdiction may grant a waiver from
compliance with any standard adopted hereunder for a particular building or
structure if it determines that compliance with the particular standard is
impractical: PROVIDED, That such a determination shall be made no later than
at the time of issuance of the building permit for the construction, remodeling,
or rehabilitation: PROVIDED FURTHER, That the board of appeals provided
for in ((eeieft-204)) chapter I of the Uniform Building Code shall have
jurisdiction to hear and decide appeals from any decision by the administrative
authority regarding a waiver or failure to grant a waiver from compliance with
the standards adopted pursuant to RCW 70.92.100 through 70.92.160. The provi-
sions of the Uniform Building Code regarding the appeals process shall govern
the appeals herein.

NEW SECTION. Sec. 8. The following acts or parts of acts are each
repealed:

(I) RCW 70.89.005 and 1973 1st ex.s. c 2 s I;
(2) RCW 70.89.010 and 1973 1st ex.s. c 2 s 2 & 1963 c 128 s I;
(3) RCW 70.89.021 and 1973 ist ex.s. c 2 s 3;
(4) RCW 70.89.031 and 1973 1st ex.s. c 2 s 4;
(5) RCW 70.89.040 and 1973 1st ex.s. c 2 s 8 & 1963 c 128 s 4;
(6) RCW 70.89,050 and 1989 c 12 s 19 & 1973 1st ex.s. c 2 s 5;
(7) RCW 70.89.060 and 1973 1st ex.s. c 2 s 6;
(8) RCW 70.89.070 and 1973 1st ex.s. c 2 s 7;
(9) RCW 70.89.900 and 1963 c 128 s 5; and
(10) RCW 70,89.910 and 1973 Ist ex.s. c 2 s 10.
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Passed the Senate April 22, 1995.
Passed the House April 5, 1995.
Approved by the Governor May 11, 1995.
Filed in Office of Secretary of State May 1i, 1995.

CHAPTER 344
[Senate Bill 5931]

PARITY BETWEEN STATE AND FEDERALLY CHARTERED
FINANCIAL INSTITUTIONS

AN ACT Relating to state-chartered financial institutions parity with federally chartered
financial institutions; amending RCW 30.04.111 and 30.08.180; and reenacting and amending RCW
30.04.215 and 30.08.190.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 30.04.111 and 1994 c 92 s 12 are each amended to read as
follows:

The total loans and extensions of credit by a bank or trust company to a
person outstanding at any one time shall not exceed twenty percent of the capital
and surplus of such bank or trust company. The following loans and extensions
of credit shall not be subject to this limitation:

(1) Loans or extensions of credit arising from the discount of commercial
or business paper evidencing an obligation to the person negotiating it with
recourse;

(2) Loans or extensions of credit secured by bonds, notes, certificates of
indebtedness, or treasury bills of the United States or by other such obligations
wholly guaranteed as to principal and interest by the United States;

(3) Loans or extensions of credit to or secured by unconditional takeout
commitments or guarantees of any department, agency, bureau, board, commis-
sion, or establishment of the United States or any corporation wholly owned
directly or indirectly by the United States;

(4) Loans or extensions of credit fully secured by a segregated deposit
account or accounts in the lending bank;

(5) Loans or extensions of credit secured by collateral having a readily
ascertained market value of at least one hundred fifteen percent of the outstand-
ing amount of the loan or extension of credit;

(6) Loans or extensions of credit secured by bills of lading, warehouse
receipts, or similar documents transferring or securing title to readily marketable
staples shall be subject to a limitation of thirty-five percent of capital and surplus
in addition to the general limitations, if the market value of the staples securing
each additional loan or extension of credit at all times equals or exceeds one
hundred fifteen percent of the outstanding amount of the loan or extension of
credit. The staples shall be fully covered by insurance whenever it is customary
to insure the staples;
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(7) The purchase of bankers' acceptances of the kind described in section
13 of the federal reserve act and issued by other banks shall not be subject to
any limitation based on capital and surplus;

(8) The unpaid purchase price of a sale of bank property, if secured by such
property.

For the purposes of this section "capital" shall include the amount of
common stock otutstanding and unimpaired, the amount of preferred stock
outstanding and unimpaired, and capital notes or debentures issued pursuant to
chapter 30.36 RCW.

For the purposes of this section "surplus" shall include capital surplus,
reflecting the amounts paid in excess of the par or stated value of capital stock,
or amounts contributed to the bank other than for capital stock, and ((fmeums
ta.s"fcr to ... plu frzm)) undivided profits ((pursumit to rzselutizn of the
b .a.d of dit..)).

The term "person" shall include an individual, sole proprietor, partnership,
joint venture, association, trust, estate, business trust, corporation, sovereign
government or agency, instrumentality, or political subdivision thereof, or any
similar entity or organization.

The director may prescribe rules to administer and carry out the purposes
of this section, including without limitation rules to define or further define terms
used in this section and to establish limits or requirements other than those
specified in this section for particular classes or categories of loans or extensions
of credit, and to determine when a loan putatively made to a person shall, for
purposes of this section, be attributed to another person. In adopting the rules,
the director shall be guided by rulings of the comptroller of the currency that
govern lending limits applicable to national commercial banks.

Sec. 2. RCW 30.04.215 and 1994 c 256 s 37 and 1994 c 92 s 20 are each
reenacted to read as follows:

(1) Notwithstanding any other provisions of law, in addition to all powers
enumerated by this title, and those necessarily implied therefrom, a bank may
engage in other business activities that have been determined by the board of
governors of the federal reserve system or by the United States Congress to be
closely related to the business of banking, as of December 31, 1993.

(2) A bank that desires to perform an activity that is not expressly
authorized by subsection (1) of this section shall first apply to the director for
authorization to conduct such activity. Within thirty days of the receipt of this
application, the director shall determine whether the activity is closely related to
the business of banking, whether the public convenience and advantage will be
promoted, whether the activity is apt to create an unsafe or unsound practice by
the bank and whether the applicant is capable of performing such an activity.
If the director finds the activity to be closely related to the business of banking
and the bank is otherwise qualified, he or she shall forthwith inform the applicant
that the activity is authorized. If the director determines that such activity is not
closely related to the business of banking or the bank is not otherwise qualified,
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he or she shall forthwith inform the applicant in writing. The applicant shall
have the right to appeal from an unfavorable determination in accordance with
the procedures of the Administrative Procedure Act, chapter 34.05 RCW. In
determining whether a particular activity is closely related to the business of
banking, the director shall be guided by the rulings of the board of governors of
the federal reserve system and the comptroller of the currency in making
determinations in connection with the powers exercisable by bank holding
companies, and the activities performed by other commercial banks or their
holding companies.

(3) ((In addition o all pewr onuim atod by this ite, and theos neeessadily
implied tthatfrom, a bank other busines actiitis ihate arc
deteffmified bythc diro.tIr, b ule eidoptd purquornt tc ehaptor 34.05 RCV.,-to
beeeseWeall d to the busins f banaa itiesng, or needay of onvnint hr9t4,
and the exefeise theroaf will prefoot the publie eenvenieftee and adyantageo.
Pronifeda, hwly r, that ue h thor business titi se hall also hayee bre
detoermined by tho bed of goerre of th federal arterve aystem or by the
United Sweto eengregg to be elegely rolated to the busifiegs of bantkinig.))
Notwithstanding any restrictions, limitations, and requirements of law, in addition
to all powers, express or implied, that a bank has under the laws of this state, a
bank shall have the powers and authorities conferred as of August 31, 1994,
upon federally chartered bank doing business in this state. A bank may exercise
the powers and authorities conferred on a federally chartered bank after this date,
only if the director finds that the exercise of such powers and authorities:

(a) Serves the convenience and advantage of depositors, borrowers, or the
general public; and

(b) Maintains the fairness of competition and parity between state-chartered
banks and federally chartered banks.

As used in this section. "Powers and authorities" include without limitation
powers and authorities in corporate governance and operational matters.

The restrictions, limitations, and requirements applicable to specific powers
or authorities of federally chartered banks shall apply to banks exercisinm those
powers or authorities permitted under this subsection but only insofar as the
restrictions, limitations, and requirements relate to exercising the powers or
authorities granted banks solely under this subsection.

(4) Any activity which may be performed by a bank, except the taking of
deposits, may be performed by (a) a corporation or (b) another entity approved
by the director, which in either case is owned in whole or in part by the bank.

Sec. 3. RCW 30.08.180 and 1994 c 92 s 60 are each amended to read as
follows:

Every bank and trust company shall make at least three regular reports each
year to the director, as of the dates which he or she shall designate, according
to form prescribed by him or her, verified by the president, manager or cashier
and attested by at least two directors, which shall exhibit under appropriate heads
the resources and liabilities of such corporation. The dates designated by the
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director shall be the dates designated by the comptroller of the currency of the
United States for reports of national banking associations. ((B
eendensed fcrm, to be pfesefibed by !he dirocter, shall be published enco i.
newspaper of general eirculatiefn, published in a plaee whero the eerperatior i~
leeated, or if thero be no newspapef published in. sueh Plaee, theft ini same
.. w.papef publiihed in he s eo cunty.))

Every such corporation shall also make such special reports as the director
shall call for.

Sec. 4. RCW 30.08.190 and 1994 c 256 s 51 and 1994 c 92 s 61 are each
reenacted and amended to read as follows:

(1) Every regular report shall be filed with the director within thirty days
from the date of issuance of the notice. Every special report shall be filed with
the director within such time as shall be specified by him or her in the notice
therefor.

(2) The director shall provide a copy of any regular report free of charge to
any person that submits a written request for the report.

(3) Every bank and trust company which fails to file any report, required to
be filed under subsection (1) of this section and within the time specified, shall
be subject to a penalty of fifty dollars per day for each day's delay. A civil
action for the recovery of any such penalty may be brought by the attorney
general in the name of the state.

Passed the Senate April 19, 1995.
Passed the House April 4, 1995.
Approved by the Governor May 11, 1995.
Filed in Office of Secretary of State May 11, 1995.

CHAPTER 345
[Substitute Senate Bill 5119]

COST-OF-LIVING ALLOWANCES-STATE RETIREMENT SYSTEMS

AN ACT Relating to cost-of-living allowances for retirement purposes; reenacting and
amending RCW 41.32.010 and 41.40.010; adding new sections to chapter 41.32 RCW; adding new
sections to chapter 41.40 RCW; creating new sections; decodifying RCW 41.32.488; repealing RCW
41.32.487, 41.32.4871, 41.32.499, 41.32.575, 41.40.195, 41.40.198, 41.40.1981, 41.40.1983, and
41.40.325; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The intent of this act is to:
(I) Simplify the calculation of postretirement adjustments so that they can

be more easily communicated to plan I active and retired members;
(2) Provide postretirement adjustments based on years of service rather than

size of benefit;
(3) Provide postretirement adjustments at an earlier age;
(4) Provide postretirement adjustments to a larger segment of plan I retirees;

and
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(5) Simplify administration by reducing the number of plan I postretirement
adjustments to one.

NEW SECTION. Sec. 2. A new section is added to chapter 41.32 RCW
under the subchapter heading "Plan I" to read as follows:

(I) Beginning July 1, 1995, and annually thereafter, the retirement allowance
, person meeting the requirements of this section shall be increased by the
annual increase amount.

(2) The following persons shall be eligible for the benefit provided in
subsection (1) of this section:

(a) A beneficiary who has received a retirement allowance for at least one
year and has attained at least age sixty-six by July Ist in the calendar year in
which the annual increase is given; or

(b) A beneficiary whose retirement allowance is lower than the minimum
benefit provided under section 3 of this act.

(3) The following persons shall also be eligible for the benefit provided in
subsection (1) of this section:

(a) A beneficiary receiving the minimum benefit on June 30, 1995, under
RCW 41.32.485; or

(b) A recipient of a survivor benefit on June 30, 1995, which has been
increased by RCW 41.32.575.

(4) If otherwise eligible, those receiving an annual adjustment under RCW
41.32.530(I)(d) shall be eligible for the annual increase adjustment in addition
to the benefit that would have been received absent this section.

(5) Those receiving a temporary disability benefit under RCW 41.32.540
shall not be eligible for the benefit provided by this section.

(6) The legislature reserves the right to amend or repeal this section in the
future and no member or beneficiary has a contractual fight to receive this
postretirement adjustment not granted prior to that time.

NEW SECTION. Sec. 3. A new section is added to chapter 41.32 RCW
under the subchapter heading "Plan I" to read as follows:

(1) No one who becomes a beneficiary after June 30, 1995, shall receive a
monthly retirement allowance of less than twenty-four dollars and twenty-two
cents times the number of years of service creditable to the person whose service
is the basis of such retirement allowance.

(2) If the retirement allowance payable was adjusted at the time benefit
payments to the beneficiary commenced, the minimum allowance provided in
this section shall be adjusted in a manner consistent with that adjustment.

(3) Beginning July 1, 1996, the minimum benefit set forth in subsection (1)
of this section shall be adjusted annually by the annual increase.

(4) Those receiving a temporary disability benefit under RCW 41.32.540
shall not be eligible for the benefit provided by this section.

NEW SECTION. Sec. 4. A new section is added to chapter 41.32 RCW
under the subchapter heading "Plan I" to read as follows:
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(I) The amount of the July 1, 1993, increase to the retirement allowance of
beneficiaries under this chapter as a result of the temporary adjustment
authorized by section 2, chapter 519, Laws of 1993, shall be made a permanent
adjustment on July 1, 1995.

(2) Beneficiaries receiving a benefit under RCW 41.32.485 who are at least
age seventy-nine shall receive on July 1, 1995, a permanent adjustment of one
dollar and eighteen cents per month per year of service.

(3) Beneficiaries under this chapter who are not subject to subsection (1) of
this section and not receiving a benefit under RCW 41.32.485 shall receive the
following permanent adjustment to their retirement allowance on July I, 1995:

(a) Those who are age seventy, thirty-nine cents per month per year of
service;

(b) Those who are age seventy-one, seventy-nine cents per month per year
of service; and

(c) Those who are at least age seventy-two, one dollar and eighteen cents
per month per year of service.

NEW SECTION. Sec. 5. A new section is added to chapter 41.40 RCW
under the subchapter heading "Plan I" to read as follows:

(I) Beginning July 1, 1995, and annually thereafter, the retirement allowance
of a person meeting the requirements of this section shall be increased by the
annual increase amount.

(2) The following persons shall be eligible for the benefit provided in
subsection (1) of this section:

(a) A beneficiary who has received a retirement allowance for at least one
year and has attained at least age sixty-six by July 1st in the calendar year in
which the annual increase is given; or

(b) A beneficiary whose retirement allowance is lower than the minimum
benefit provided under section 7 of this act.

(3) The following persons shall also be eligible for the benefit provided in
subsection (1) of this section:

(a) A beneficiary receiving the minimum benefit on June 30, 1995, under
RCW 41.40.198; or

(b) A recipient of a survivor benefit on June 30, 1995, which has been
increased by RCW 41.40.325.

(4) If otherwise eligible, those receiving an annual adjustment under RCW
41.40.188(1)(c) shall be eligible for the annual increase adjustment in addition
to the benefit that would have been received absent this section.

(5) Those receiving a benefit under RCW 41.40.220(1), or a survivor of a
disabled member under RCW 41.44.170(5) shall be eligible for the benefit
provided by this section.

(6) The legislature reserves the right to amend or repeal this section in the
future and no member or beneficiary has a contractual right to receive this
postretirement adjustment not granted prior to that time.
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NEW SECTION. Sec. 6. A new section is added to chapter 41.40 RCW
under the subchapter heading "Part I" to read as follows:

For the purposes of sections 5, 7, and 8 of this act, "beneficiary" means a
beneficiary under RCW 41.40.010 or 41.44.030, or both RCW 41.40.010 and
41.44.030.

NEW SECTION. Sec. 7. A new section is added to chapter 41.40 RCW
under the subchapter heading "Plan I" to read as follows:

(1) Except as provided in subsections (4) and (5) of this section, no one who
becomes a beneficiary after June 30, 1995, shall receive a monthly retirement
allowance of less than twenty-four dollars and twenty-two cents times the
number of years of service creditable to the person whose service is the basis of
such retirement allowance.

(2) Where the retirement allowance payable was adjusted at the time benefit
payments to the beneficiary commenced, the minimum allowance provided in
this section shall be adjusted in a manner consistent with that adjustment.

(3) Beginning July 1, 1996, the minimum benefit set forth in subsection (1)
of this section shall be adjusted annually by the annual increase.

(4) Those receiving a benefit under RCW 41.40.220(1) or under RCW
41.44.170 (3) and (5) shall not be eligible for the benefit provided by this
section.

(5) For persons who served as elected officials and whose accumulated
employee contributions and credited interest was less than seven hundred fifty
dollars at the time of retirement, the minimum benefit under subsection (1) of
this section shall be ten dollars per month per each year of creditable service.

NEW SECTION. Sec. 8. A new section is added to chapter 41.40 RCW
under the subchapter heading "Plan I" to read as follows:

(I) The amount of the July 1, 1993, increase to the retirement allowance of
beneficiaries under this chapter as a result of the temporary adjustment
authorized by section 3, chapter 519, Laws of 1993, shall be made a permanent
adjustment on July 1, 1995.

(2) Beneficiaries receiving a benefit under RCW 41.40.198 who are at least
age seventy-nine shall receive on July 1, 1995, a permanent adjustment of one
dollar and eighteen cents per month per year of service.

(3) Beneficiaries under this chapter who are not subject to subsection (1) of
this section and are not receiving a benefit under RCW 41.40.198 shall receive
the following permanent adjustment to their retirement allowance on July 1,
1995:

(a) Those who are age seventy, thirty-nine cents per month per year of
service;

(b) Those who are age seventy-one, seventy-nine cents per month per year
of service; and

(c) Those who are at least age seventy-two, one dollar and eighteen cents
per month per year of service.
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Sec. 9. RCW 41.32.010 and 1994 c 298 s 3, 1994 c 247 s 2, and 1994 c
197 s 12 are each reenacted and amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1)(a) "Accumulated contributions" for plan I members, means the sum of
all regular annuity contributions and, except for the purpose of withdrawal at the
time of retirement, any amount paid under RCW 41.50.165(2) with regular
interest thereon.

(b) "Accumulated contributions" for plan II members, means the sum of all
contributions standing to the credit of a member in the member's individual
account, including any amount paid under RCW 41.50.165(2), together with the
regular interest thereon.

(2) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality tables and regulations as shall be adopted by the
director and regular interest.

(3) "Annuity" means the moneys payable per year during life by reason of
accumulated contributions of a member.

(4) "Member reserve" means the fund in which all of the accumulated
contributions of members are held.

(5)(a) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter.

(b) "Beneficiary" for plan II members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(6) "Contract" means any agreement for service and compensation between
a member and an employer.

(7) "Creditable service" means membership service plus prior service for
which credit is allowable. This subsection shall apply only to plan I members.

(8) "Dependent" means receiving one-half or more of support from a
member.

(9) "Disability allowance" means monthly payments during disability. This
subsection shall apply only to plan I members.

(10)(a) "Earnable compensation" for plan I members, means:
(i) All salaries and wages paid by an employer to an employee member of

the retirement system for personal services rendered during a fiscal year. In all
cases where compensation includes maintenance the employer shall fix the value
of that part of the compensation not paid in money.

(ii) "Earnable compensation" for plan I members also includes the following
actual or imputed payments, which are not paid for personal services:

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the equivalent
of the salary or wages which the individual would have earned during a payroll

[ 15411

Ch. 345



WASHINGTON LAWS, 1995

period shall be considered earnable compensation and the individual shall receive
the equivalent service credit.

(B) If a leave of absence, without pay, is taken by a member for the purpose
of serving as a member of the state legislature, and such member has served in
the legislature five or more years, the salary which would have been received for
the position from which the leave of absence was taken shall be considered as
compensation earnable if the employee's contribution thereon is paid by the
employee. In addition, where a member has been a member of the state
legislature for five or more years, earnable compensation for the member's two
highest compensated consecutive years of service shall include a sum not to
exceed thirty-six hundred dollars for each of such two consecutive years,
regardless of whether or not legislative service was rendered during those two
years.

(iii) For members employed less than full time under written contract with
a school district, or community college district, in an instructional position, for
which the member receives service credit of less than one year in all of the years
used to determine the earnable compensation used for computing benefits due
under RCW 41.32.497, 41.32.498, and 41.32.520, the member may elect to have
earnable compensation defined as provided in RCW 41.32.345. For the purposes
of this subsection, the term "instructional position" means a position in which
more than seventy-five percent of the member's time is spent as a classroom
instructor (including office hours), a librarian, or a counselor. Earnable
compensation shall be so defined only for the purpose of the calculation of
retirement benefits and only as necessary to insure that members who receive
fractional service credit under RCW 41.32.270 receive benefits proportional to
those received by members who have received full-time service credit.

(iv) "Earnable compensation" does not include:
(A) Remuneration for unused sick leave authorized under RCW 41.04.340,

28A.400.210, or 28A.310.490;
(B) Remuneration for unused annual leave in excess of thirty days as

authorized by RCW 43.01.044 and 43.01.041.
(b) "Earnable compensation" for plan II members, means salaries or wages

earned by a member during a payroll period for personal services, including
overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the United
States Internal Revenue Code, but shall exclude lump sum payments for deferred
annual sick leave, unused accumulated vacation, unused accumulated annual
leave, or any form of severance pay.

"Earnable compensation" for plan II members also includes the following
actual or imputed payments which, except in the case of (b)(ii)(B) of this
subsection, are not paid for personal services:

(i) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the equivalent
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of the salary or wages which the individual would have earned during a payroll
period shall be considered earnable compensation, to the extent provided above,
and the individual shall receive the equivalent service credit.

(ii) In any year in which a member serves in the legislature the member
shall have the option of having such member's earnable compensation be the
greater of:

(A) The earnable compensation the member would have received had such
member not served in the legislature; or

(B) Such member's actual earnable compensation received for teaching and
legislative service combined. Any additional contributions to the retirement
system required because compensation earnable under (b)(ii)(A) of this
subsection is greater than compensation earnable under (b)(ii)(B) of this
subsection shall be paid by the member for both member and employer
contributions.

(II) "Employer" means the state of Washington, the school district, or any
agency of the state of Washington by which the member is paid.

(12) "Fiscal year" means a year which begins July ist and ends June 30th
of the following year.

(13) "Former state fund" means the state retirement fund in operation for
teachers under chapter 187, Laws of 1923, as amended.

(14) "Local fund" means any of the local retirement funds for teachers
operated in any school district in accordance with the provisions of chapter 163,
Laws of 1917 as amended.

(15) "Member" means any teacher included in the membership of the
retirement system. Also, any other employee of the public schools who, on July
1, 1947, had not elected to be exempt from membership and who, prior to that
date, had by an authorized payroll deduction, contributed to the member reserve.

(16) "Membership service" means service rendered subsequent to the first
day of eligibility of a person to membership in the retirement system:
PROVIDED, That where a member is employed by two or more employers the
individual shall receive no more than one service credit month during any
calendar month in which multiple service is rendered. The provisions of this
subsection shall apply only to plan I members.

(17) "Pension" means the moneys payable per year during life from the
pension reserve.

(18) "Pension reserve" is a fund in which shall be accumulated an actuarial
reserve adequate to meet present and future pension liabilities of the system and
from which all pension obligations are to be paid.

(19) "Prior service" means service rendered prior to the first date of
eligibility to membership in the retirement system for which credit is allowable.
The provisions of this subsection shall apply only to plan I members.

(20) "Prior service contributions" means contributions made by a member
to secume credit for prior service. The provisions of this subsection shall apply
only to plan I members.
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(21) "Public school" means any institution or activity operated by the state
of Washington or any instrumentality or political subdivision thereof employing
teachers, except the University of Washington and Washington State University.

(22) "Regular contributions" means the amounts required to be deducted
from the compensation of a member and credited to the member's individual
account in the member reserve. This subsection shall apply only: to plan I
members.

(23) "Regular interest" means such rate as the director may determine.
(24)(a) "Retirement allowance" for plan I members, means monthly

payments based on the sum of annuity and pension, or any optional benefits
payable in lieu thereof.

(b) "Retirement allowance" for plan II members, means monthly payments
to a retiree or beneficiary as provided in this chapter.

(25) "Retirement system" means the Washington state teachers' retirement
system.

(26)(a) "Service" for plan I members means the time during which a
member has been employed by an employer for compensation.

(i) If a member is'employed by two or more employers the individual shall
receive no more than one service credit month during any calendar month in
which multiple service is rendered.

(ii) As authorized by RCW 28A.400.300, up to forty-five days of sick leave
may be creditable as service solely for the purpose of determining eligibility to
retire under RCW 41.32.470.

(iii) As authorized in RCW 41.32.065, service earned in an out-of-state
retirement system that covers teachers in public schools may be applied solely
for the purpose of determining eligibiity to retire under RCW 41.32.470.

(b) "Service" for plan II members, means periods of employment by a
member for one or more employers for which earnable compensation is earned
subject to the following conditions:

(i) A member employed in an eligible position or as a substitute shall
receive one service credit month for each month of September through August
of the following year if he or she earns earnable compensation for eight hundred
ten or more hours during that period and is employed during nine of those
months, except that a member may not receive credit for any period prior to the
member's employment in an eligible position except as provided in RCW
41.32.812 and 41.50.132;

(ii) If a member is employed either in an eligible position or as a substitute
teacher for nine months of the twelve month period between September through
August of the following year but earns earnable compensation for less than eight
hundred ten hours but for at least six hundred thirty hours, he or she will receive
one-half of a service credit month for each month of the twelve month period;

(iii) All other members in an eligible position or as a substitute teacher shall
receive service credit as follows:
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(A) A service credit month is earned in those calendar months where
earnable compensation is earned for ninety or more hours;

(B) A half-service credit month is earned in those calendar months where
earnable compensation is earned for at least seventy hours but less than ninety
hours; and

(C) A quarter-service credit month is earned in those calendar months where
earnable compensation is earned for less than seventy hours.

(iv) Any person who is a member of the teachers' retirement system and
who is elected or appointed to a state elective position may continue to be a
member of the retirement system and continue to receive a service credit month
for each of the months in a state elective position by making the required
member contributions.

(v) When an individual is employed by two or more employers the
individual shall only receive one month's service credit during any calendar
month in which multiple service for ninety or more hours is rendered.

(vi) As authorized by RCW 28A.400.300, up to forty-five days of sick leave
may be creditable as service solely for the purpose of determining eligibility to
retire under RCW 41.32.470. For purposes of plan II "forty-five days" as used
in RCW 28A.400.300 is equal to two service credit months. Use of less than
forty-five days of sick leave is creditable as allowed under this subsection as
follows:

(A) Less than eleven days equals one-quarter service credit month;
(B) Eleven or more days but less than twenty-two days equals one-half

service credit month;
(C) Twenty-two days equals one service credit month;
(D) More than twenty-two days but less than thirty-three days equals one

and one-quarter service credit month;
(E) Thirty-three or more days but less than forty-five days equals one and

one-half service credit month.
(vii) As authorized in RCW 41.32.065, service earned in an out-of-state

retirement system that covers teachers in public schools may be applied solely
for the purpose of determining eligibility to retire under RCW 41.32.470.

(viii) The department shall adopt rules implementing this subsection.
(27) "Service credit year" means an accumulation of months of service credit

which is equal to one when divided by twelve.
(28) "Service credit month" means a full service credit month or an

accumulation of partial service credit months that are equal to one.
(29) "Teacher" means any person qualified to teach who is engaged by a

public school in an instructional, administrative, or supervisory capacity. The
term includes state, educational service district, and school district superinten-
dents and their assistants and all employees certificated by the superintendent of
public instruction; and in addition thereto any full time school doctor who is
employed by a public school and renders service of an instructional or
educational nature.
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(30) "Average final compensation" for plan II members, means the
member's average earnable compensation of the highest consecutive sixty service
credit months prior to such member's retirement, termination, or death. Periods
constituing authorized leaves of absence may not be used in the calculation of
average final compensation except under RCW 41.32.810(2).

(31) "Retiree" means any person in receipt of a retirement allowance or
other benefit provided by this chapter resulting from service rendered to an
employer while a member. A person is in receipt of a retirement allowance as
defined in subsection (24) of this section or other benefit as provided by this
chapter when the department mails, causes to be mailed, or otherwise transmits
the retirement allowance warrant.

(32) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(33) "Director" means the director of the department.
(34) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.

(35) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(36) "Substitute teacher" means:
(a) A teacher who is hired by an employer to work as a temporary teacher,

except for teachers who are annual contract employees of an employer and are
guaranteed a minimum number of hours; or

(b) Teachers who either (i) work in ineligible positions for more than one
employer or (ii) work in an ineligible position or positions together with an
eligible position.

(37)(a) "Eligible position" for plan II members from June 7, 1990, through
September 1, 1991, means a position which normally requires two or more
uninterrupted months of creditable service during September through August of
the following year.

(b) "Eligible position" for plan U on and after September 1, 1991, means a
position that, as defined by the employer, normally requires five or more months
of at least seventy hours of earnable compensation during September through
August of the following year.

(c) For purposes of this chapter an employer shall not define "position" in
such a manner that an employee's monthly work for that employer is divided
into more than one position.

(d) The elected position of the superintendent of public instruction is an
eligible position.

(38) "Plan I" means the teachers' retirement system, plan I providing the
benefits and funding provisions covering persons who first became members of
the system prior to October 1, 1977.
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(39) "Plan 11" means the teachers' retirement system, plan II providing the
benefits and funding provisions covering persons who first became members of
the system on and after October 1, 1977.

(40) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items compiled by the bureau of labor statistics, United
States department of labor.

(41) "Index A" means the index for the year prior to the determination of
a postretirement adjustment.

(42) "Index B" means the index for the year prior to index A.
(43) "Index year" means the earliest calendar year in which the index is

more than sixty percent of index A.
(44) "Adjustment ratio" means the value of index A divided by index B.
(45) "Annual increase" means, initially, fifty-nine cents per month per year

of service which amount shall be increased each July 1st by three percent,
rounded to the nearest cent.

Sec. 10. RCW 41.40.010 and 1994 c 298 s 2, 1994 c 247 s 5, 1994 c 197
s 23, and 1994 c 177 s 8 are each reenacted and amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Retirement system" means the public employees' retirement system
provided for in this chapter.

(2) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(3) "State treasurer" means the treasurer of the state of Washington.
(4)(a) "Employer" for plan I members, means every branch, department,

agency, commission, board, and office of the state, any political subdivision or
association of political subdivisions of the state admitted into the retirement
system, and legal entities authorized by RCW 35.63.070 and 36.70.060 or chapter
39.34 RCW; and the term shall also include any labor guild, association, or
organization the membership of a local lodge or division of which is comprised
of at least forty percent employees of an employer (other than such labor guild,
association, or organization) within this chapter. The term may also include any
city of the first class that has its own retirement system.

(b) "Employer" for plan II members, means every branch, department,
agency, commission, board, and office of the state, and any political subdivision
and municipal corporation of the state admitted into the retirement system,
including public agencies created pursuant to RCW 35.63.070, 36.70.060, and
39.34.030.

(5) "Member" means any employee included in the membership of the
retirement system, as provided for in RCW 41.40.023. RCW 41.26.045 does not
prohibit a person otherwise eligible for membership in the retirement system
from establishing such membership effective when he or she first entered an
eligible position.
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(6) "Original member" of this retirement system means:
(a) Any person who became a member of the system prior to April 1, 1949;
(b) Any person who becomes a member through the admission of an

employer into the retirement system on and after April 1, 1949, and prior to
April 1, 1951;

(c) Any person who first becomes a member by securing employment with
an employer prior to April I, 1951, provided the member has rendered at least
one or more years of service to any employer prior to October 1, 1947;

(d) Any person who first becomes a member through the admission of an
employer into the retirement system on or after April 1, 1951, provided, such
person has been in the regular employ of the employer for at least six months of
the twelve-month period preceding the said admission date;

(e) Any member who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of the
individual's retirement becomes entitled to be credited with ten years or more of
membership service except that the provisions relating to the minimum amount
of retirement allowance for the member upon retirement at age seventy as found
in RCW 41.40.190(4) shall not apply to the member;

(f) Any member who has been a contributor under the system for two or
more years and who has restored all contributions that may have been withdrawn
as provided by RCW 41.40.150 and who on the effective date of the individual's
retirement has rendered five or more years of service for the state or any political
subdivision prior to the time of the admission of the employer into the system;
except that the provisions relating to the minimum amount of retirement
allowance for the member upon retirement at age seventy as found in RCW
41.40.190(4) shall not apply to the member.

(7) "New member" means a person who becomes a member on or after
April 1, 1949, except as otherwise provided in this section.

(8)(a) "Compensation earnable" for plan I members, means salaries or wages
earned during a payroll period for personal services and where the compensation
is not all paid in money, maintenance compensation shall be included upon the
basis of the schedules established by the member's employer. Compensation that
a member receives for being in standby status is also compensation earnable,
subject to the conditions of this subsection. A member is in standby status when
not being paid for time actually worked and only when both of the following
conditions exist: (i) The member is required to be present at, or in the
immediate vicinity of, a specified location; and (ii) the employer requires the
member to be prepared to report immediately for work, if the need arises,
although the need may not arise. Standby compensation is regular salary for the
purposes of RCW 41.50.150(2).

(A) "Compensation earnable" for plan I members also includes the following
actual or imputed payments, which are not paid for personal services:

(I) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
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lieu of reinstatement in a position which are awarded or granted as the equivalent
of the salary or wage which the individual would have earned during a payroll
period shall be considered compensation earnable and the individual shall receive
the equivalent service credit;

(!1) If a leave of absence is taken by an individual for the purpose of serving
in the state legislature, the salary which would have been received for the
position from which the leave of absence was taken, shall be considered as
compensation earnable if the employee's contribution is paid by the employee
and the employer's contribution is paid by the employer or employee.

(1II) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(IV) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.40.038; and

(V) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670.

(B) "Compensation earnable" does not include:
(1) Remuneration for unused sick leave authorized under RCW 41.04.340,

28A.400.210, or 28A.310.490;
(II) Remuneration for unused annual leave in excess of thirty days as

authorized by RCW 43.01.044 and 43.01.041.
(b) "Compensation earnable" for plan I1 members, means salaries or wages

earned by a member during a payroll period for personal services, including
overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the United
States Internal Revenue Code, but shall exclude nonmoney maintenance
compensation and lump sum or other payments for deferred annual sick leave,
unused accumulated vacation, unused accumulated annual leave, or any form of
severance pay. Compensation that a member receives for being in standby status
is also compensation earnable, subject to the conditions of this subsection. A
member is in standby status when not being paid for time actually worked and
only when both of the following conditions exist: (i) The member is required
to be present at, or in the immediate vicinity of, a specified location; and (ii) the
employer requires the member to be prepared to report immediately for work, if
the need arises, although the need may not arise. Standby compensation is
regular salary for the purposes of RCW 41.50.150(2).

"Compensation earnable" for plan II members also includes the following
actual or imputed payments, which are not paid for personal services:

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the equivalent
of the salary or wage which the individual would have earned during a payroll
period shall be considered compensation earnable to the extent provided above,
and the individual shall receive the equivalent service credit;
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(B) In any year in which a member serves in the legislature, the member
shall have the option of having such member's compensation earnable be the
greater of:

(I) The compensation earnable the member would have received had such
member not served in the legislature; or

(II) Such member's actual compensation earnable received for nonlegislative
public employment and legislative service combined. Any additional contribu-
tions to the retirement system required because compensation earnable under
(b)(ii)(B)(ll) of this subsection is greater than compensation earnable under
(b)(ii)(B)(l) of this subsection shall be paid by the member for both member and
employer contributions;

(C) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(D) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.40.038; and

(E) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670.

(9)(a) "Service" for plan I members, except as provided in RCW 41.40.088,
means periods of employment in an eligible position or positions for one or more
employers rendered to any employer for which compensation is paid, and
includes time spent in office as an elected or appointed official of an employer,
Compensation earnable earned in full time work for seventy hours or more in
any given calendar month shall constitute one service credit month except as
provided in RCW 41.40.088. Compensation earnable earned for less than
seventy hours in any calendar month shall constitute one-quarter service credit
month of service except as provided in RCW 41.40.088. Only service credit
months and one-quarter service credit months shall be counted in the computa-
tion of any retirement allowance or other benefit provided for in this chapter.
Any fraction of a year of service shall be taken into account in the computation
of such retirement allowance or benefits. Time spent in standby status, whether
compensated or not, is not service.

(i) Service by a state employee officially assigned by the state on a
temporary basis to assist another public agency, shall be considered as service
as a state employee: PROVIDED, That service to any other public agency shall
not be considered service as a state employee if such service has been used to
establish benefits in any other public retirement system.

(ii) An individual shall receive no more than a total of twelve service credit
months of service during any calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple
service for seventy or more hours is rendered.

(iii) A school district employee may count up to forty-five days of sick leave
as creditable service solely for the purpose of determining eligibility to retire
under RCW 41.40.180 as authorized by RCW 28A.400.300. For purposes of
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plan I "forty-five days" as used in RCW 28A.400.300 is equal to two service
credit months. Use of less than forty-five days of sick leave is creditable as
allowed under this subsection as follows:

(A) Less than twenty-two days equals one-quarter service credit month;
(B) Twenty-two days equals one service credit month;
(C) More than twenty-two days but less than forty-five lays equals one and

one-quarter service credit month.
(b) "Service" for plan II members, means periods of employment by a

member in an eligible position or positions for one or more employers for which
compensation earnable is paid. Compensation earnable earned for ninety or more
hours in any calendar month shall constitute one service credit month except as
provided in RCW 41.40.088. Compensation earnable earned for at least seventy
hours but less than ninety hours in any calendar month shall constitute one-half
service credit month of service. Compensation earnable earned for less than
seventy hours in any calendar month shall constitute one-quarter service credit
month of service. Time spent in standby status, whether compensatcd or not, is
not service.

Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.

(i) Service in any state elective position shall be deemed to be full time
service, except that persons serving in state elective positions who are members
of the teachers' retirement system or law enforcement officers' and fire fighters'
retirement system at the time of election or appointment to such position may
elect to continue membership in the teachers' retirement system or law
enforcement officers' and fire fighters' retirement system.

(ii) A member shall receive a total of not more than twelve service credit
months of service for such calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple
service for ninety or more hours is rendered.

(iii) Up to forty-five days of sick leave may be creditable as service solely
for the purpose of determining eligibility to retire under RCW 41.40.180 as
authorized by RCW 28A.400.300. For purposes of plan II "forty-five days" as
used in RCW 28A.400.300 is equal to two service credit months. Use of less
than forty-five days of sick leave is creditable as allowed under this subsection
as follows:

(A) Less than eleven days equals one-quarter service credit month;
(B) Eleven or more days but less than twenty-two days equals one-half

service credit month;
(C) Twenty-two days equals one service credit month;
(D) More than twenty-two days but less than thirty-three days equals one

and one-quarter service credit month;
(E) Thirty-three or more days but less than forty-five days equals one and

one-half service credit month.

[ 1551]

Ch. 345



WASHINGTON LAWS, 1995

(10) "Service credit year" means an accumulation of months of service credit
which is equal to one when divided by twelve.

(11) "Service credit month" means a month or an accumulation of months
of service credit which is equal to one.

(12) "Prior service" means all service of an original member rendered to any
employer prior to October I, 1947.

(13) "Membership service" means:
(a) All service rendered, as a member, after October 1, 1947;
(b) All service after October 1, 1947, to any employer prior to the time of

its admission into the retirement system: PROVIDED, That an amount equal to
the employer and employee contributions which would have been paid to the
retirement system on account of such service shall have been paid to the
retirement system with interest (as computed by the department) on the
employee's portion prior to retirement of such person, by the employee or his or
her employer, except as qualified by RCW 41.40.023: PROVIDED FURTHER,
That employer contributions plus employee contributions with interest submitted
by the employee under this subsection shall be placed in the employee's
individual account in the employees' savings fund and be treated as any other
contribution made by the employee, with the exception that the contributions
submitted by the employee in payment of the employer's obligation, together
with the interest the director may apply to the employer's contribution, shall be
excluded from the calculation of the member's annuity in the event the member
selects a benefit with an annuity option;

(c) Service not to exceed six consecutive months of probationary service
rendered after April 1, 1949, and prior to becoming a member, in the case of any
member, upon payment in full by such member of the total amount of the
employer's contribution to the retirement fund which would have been required
under the law in effect when such probationary service was rendered if the
member had been a member during such period, except that the amount of the
employer's contribution shall be calculated by the director based on the first
month's compensation earnable as a member;

(d) Service not to exceed six consecutive months of probationary service,
rendered after October 1, 1947, and before April 1, 1949, and prior to becoming
a member, in the case of any member, upon payment in full by such member of
five percent of such member's salary during said period of probationary service,
except that the amount of the employer's contribution shall be calculated by the
director based on the first month's compensation earnable as a member.

(14)(a) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance, pension or other benefit provided by this chapter.

(b) "Beneficiary" for plan II members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(15) "Regular interest" means such rate as the director may determine.
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(16) "Accumulated contributions" means the sum of all contributions
standing to the credit of a member in the member's individual account, including
any amount paid under RCW 41.50.165(2), together with the regular interest
thereon.

(17)(a) "Average final compensation" for plan I members, means the annual
average of the greatest compensation earnable by a member during any
consecutive two year period of service credit months for which service credit is
allowed; or if the member has less than two years of service credit months then
the annual average compensation earnable during the total years of service for
which service credit is allowed.

(b) "Average final compensation" for plan II members, means the member's
average compensation earnable of the highest consecutive sixty months of service
credit months prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation of
average final compensation except under RCW 41.40.710(2).

(1.8) "Final compensation" means the annual rate of compensation earnable
by a member at the time of termination of employment.

(19) "Annuity" means payments for life derived from accumulated
contributions of a member. All annuities shall be paid in monthly installments.

(20) "Pension" means payments for life derived from contributions made by
the employer. All pensions shall be paid in monthly installments.

(21) "Retirement allowance" means the sum of the annuity and the pension.
(22) "Employee" means any person who may become eligible for member-

ship under this chapter, as set forth in RCW 41.40.023.
(23) "Actuarial equivalent" means a benefit of equal value when computed

upon the basis of such mortality and other tables as may be adopted by the
director.

(24) "Retirement" means withdrawal from active service with a retirement
allowance as provided by this chapter.

(25) "Eligible position" means:
(a) Any position that, as defined by the employer, normally requires five or

more months of service a year for which regular compensation for at least
seventy hours is earned by the occupant thereof. For purposes of this chapter an
employer shall not define "position" in such a manner that an employee's
monthly work for that employer is divided into more than one position;

(b) Any position occupied by an elected official or person appointed directly
by the governor for which compensation is paid.

(26) "Ineligible position" means any position which does not conform with
the requirements set forth in subsection (25) of this section.

(27) "Leave of absence" means the period of time a member is authorized
by the employer to be absent from service without being separated from
membership.
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(28) "Totally incapacitated for duty" means total inability to perform the
duties of a member's employment or office or any other work for which the
member is qualified by training or experience.

(29) "Retiree" means any person in receipt of a retirement allowance or
other benefit provided by this chapter resulting from service rendered to an
employer while a member. A person is in receipt of a retirement allowance as
defined in subsection (21) of this section or other benefit as provided by this
chapter when the department mails, causes to be mailed, or otherwise transmits
the retirement allowance warrant.

(30) "Director" means the director of the department.
(3 1) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.

(32) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(33) "Plan I" means the public employees' retirement system, plan I
providing the benefits and funding provisions covering persons who first became
members of the system prior to October 1, 1977.

(34) "Plan 11" means the public employees' retirement system, plan II
providing the benefits and funding provisions covering persons who first became
members of the system on and after October 1, 1977.

(35) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items, compiled by the bureau of labor statistics, United
States department of labor.

(36) "Index A" means the index for the year prior to the determination of
a postretirement adjustment.

(37) "Index B" means the index for the year prior to index A.
(38) "Index year" means the earliest calendar year in which the index is

more than sixty percent of index A.
(39) "Adjustment ratio" means the value of index A divided by index B.
(40) "Annual increase" means, initially, fifty-nine cents per month per year

of service which amount shall be increased each July Ist by three percent,
rounded to the nearest cent.

NEW SECTION. Sec. 11. The following acts or parts of acts are each
repealed:

(1) RCW 41.32.487 and 1989 c 272 s 6 & 1987 c 455 s 3;
(2) RCW 41.32.4871 and 1993 c 519 s 2;
(3) RCW 41.32.499 and 1991 c 35 s 56, 1973 2nd ex.s. c 32 s 1, & 1973

I st ex.s. c 189 s 9;
(4) RCW 41.32.575 and 1994 c 247 s 3 & 1989 c 272 s 3;
(5) RCW 41.40.195 and 1991 c 35 s 79, 1973 2nd ex.s. c 14 s 1, 1973 1st

ex.s. c 190 s II, 1971 ex.s. c 271 s 6, & 1970 ex.s. c 68 s 1;
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(6) RCW 41.40.198 and 1989 c 272 s 8, 1987 c 455 s 2, 1986 c 306 s 3, &
1979 ex.s, c 96 s i;

(7) RCW 41.40.1981 and 1989 c 272 s 9 & 1987 c 455 s 4;
(8) RCW 41.40.1983 and 1993 c 519 s 3; and
(9) RCW 41.40.325 and 1994 c 247 s 6 & 1989 c 272 s 2.

NEW SECTION. Sec. 12. RCW 41.32.488 is decodified.

NEW SECTION. Sec. 13. The department of retirement systems may
continue to pay cost-of-living adjustments consistent with the provisions of the
statutes repealed by section I I of this act, in lieu of the benefits provided by
sections 2, 4, 5, and 8 of this act, if the department determines that: (I) A
member earned service credit under chapter 41.40 or 41.32 RCW on or after
May 8, 1989; and (2) a retiree would receive greater increases in the next ten
years under the statutes repealed by section 11 of this act than under the
provisions of sections 2, 4, 5, and 8 of this act; and (3) the retiree does not elect
the benefits provided by this act over the benefits provided under the statutes
repealed by section 11 of this act. The election must be made in a manner
prescribed by the department.

NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate April 11, 1995.
Passed the House April 22, 1995.
Approved by the Governor May 12, 1995.
Filed in Office of Secretary of State May 12, 1995.

CHAPTER 346
(Engrossed Substitute House Bill 16111

ALTERNATIVE HOUSING FOR YOUTH IN CRISIS-TAX EXEMPTION
FOR NEW CONSTRUCTION

AN ACT Relating to tax exemptions for new construction of alternative housing for youth in
crisis; adding a new section to chapter 82.08 RCW; adding a new section to chapter 82.12 RCW;
creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.08 RCW
to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales to health or social
welfare organizations, as defined in RCW 82.04.43 1, of items necessary for new
construction of alternative housing for youth in crisis, so long as the facility will
be a licensed agency under chapter 74.15 RCW, upon completion. This section
shall expire July 1, 1997.

NEW SECTION. Sec. 2. A new section is added to chapter 82.12 RCW
to read as follows:
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The provisions of this chapter shall not apply in respect to the use of any
item acquired by a health or social welfare organization, as defined in RCW
82.04.431, of items necessary for new construction of alternative housing for
youth in crisis, so long as the facility will be a licensed agency under chapter
74.15 RCW, upon completion. This section shall expire July 1, 1997.

NEW SECTION. Sec. 3. For the purposes of sections 1 and 2 of this act,
"youth in crisis" means any youth under eighteen years of age who is either:
Homeless; a runaway from the home of a parent, guardian, or legal custodian;
abused; neglected; abandoned by a parent, guardian, or legal custodian; or
suffering from a substance abuse or mental disorder.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House April 19, 1995.
Passed the Senate April 7, 1995.
Approved by the Governor May 13, 1995.
Filed in Office of Secretary of State May 13, 1995.

CHAPTER 347
[Engrossed Substitute House Bill 1724]

INTEGRATION OF GROWTH MANAGEMENT PLANNING AND ENVIRONMENTAL
REVIEW

AN ACT Relating to implementing the recommendations of the governor's task force on
regulatory reform on integrating growth management planning and environmental review; amending
RCW 36.70A.130, 36.70A.140, 36.70A.280, 36.70A.300, 36.70A.320, 36.70A.330, 34.05.514,
43.21C.031, 43.21C.075, 43.21C.080, 43.21C.110, 43.21C.900, 90.58.020, 90.58.030, 90.58.050,
90.58.060, 90.58.080, 90.58.090, 90.58.100, 90.58.120, 90.58.140, 90.58.180, 90.58.190, 34.05.461,
36.70A.440, 36.70A.065, 36.70A.065, 43.21C.033, 35.63.130, 35A.63.170, 36.70.970, 58.17.090,
58.17.092, 58.17,100, 58.17.330, 7,16.360, and 58.17.180; reenacting and amending RCW
36.70A.030 and 36.70A.290; adding new sections to chapter 36.70A RCW; adding a new section to
chapter 43.21C RCW; adding a new section to chapter 64.40 RCW; adding new sections to chapter
43.131 RCW; adding a new section to chapter 4.84 RCW; adding new chapters to Title 36 RCW;
adding a new chapter to Title 90 RCW; adding a new chapter to Title 82 RCW; creating new
sections; recodifying RCW 36.70A.065 and 36.70A.440; repealing RCW 90.58.145, 90.62.010,
90.62.020, 90.62.030, 90.62.040, 90.62.050, 90.62.060, 90.62.070, 90.62.080, 90.62.090, 90.62.100,
90.62.110, 90.62.120, 90.62.130, 90.62.900, 90.62.901, 90.62.904, 90.62.905, 90.62.906, 90.62.907,
and 90.62.908; providing effective dates; providing expiration dates; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

TABLE OF CONTENTS Page #

PART I - GROWTH MANAGEMENT ACT .................. 1557

PART II - STATE ENVIRONMENTAL POLICY ACT ........... 1568
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PART III - SHORELINE MANAGEMENT ACT ............... 1579

PART IV - LOCAL PERMIT PROCESS ..................... 1599

PART V - DEVELOPMENT AGREEMENTS ................. 1618

PART VI - STATE PERMIT COORDINATION ................ 1620

PART VII - APPEALS .................................. 1627

PART VIII - STUDY ................................... 1635

PART IX - MISCELLANEOUS ........................... 1637

NEW SECTION. Sec. 1. The legislature recognizes by this act that the
growth management act is a fundamental building block of regulatory reform.
The state and local governments have invested considerable resources in an act
that should serve as the integrating framework for all other land-use related laws.
The growth management act provides the means to effectively combine certainty
for development decisions, reasonable environmental protection, long-range
planning for cost-effective infrastructure, and orderly growth and development.

PART I - GROWTH MANAGEMENT ACT

NEW SECTION. Sec. 101. The legislature finds that during project review,
a county or city planning under RCW 36.70A.040 is likely to discover the need
to make various improvements in comprehensive plans and development
regulations. There is no current requirement or process for applicants, citizens,
or agency staff to ensure that these improvements are considered in the plan
review process. The legislature also finds that in the past environmental review
and permitting of proposed projects have been used to reopen and make land use
planning decisions that should have been made through the comprehensive
planning process, in part because agency staff and hearing examiners have not
been able to ensure consideration of all issues in the local planning process. The
legislature further finds that, while plans and regulations should be improved and
refined over time, it is unfair to penalize applicants that have submitted permit
applications that meet current requirements. It is the intent of the legislature in
enacting section 102 of this act to establish a means by which cities and counties
will docket suggested plan or development regulation amendments and ensure
their consideration during the planning process.

NEW SECTION. Sec. 102. A new section is added to chapter 36.70A
RCW to read as follows:

(I) Project review, which shall be conducted pursuant to the provisions of
chapter 36.- RCW (the new chapter created in section 431 of this act), shall be
used to make individual project decisions, not land use planning decisions. If,
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during project review, a county or city planning under RCW 36.70A.040
identifies deficiencies in plans or regulations:

(a) The permitting process shall not be used as a comprehensive planning
process;

(b) Project review shall continue; and
(c) The identified deficiencies shall be docketed for possible future plan or

development regulation amendments.
(2) Each county and city planning under RCW 36.70A.040 shall include in

its development regulations a procedure for any interested person, including
applicants, citizens, hearing examiners, and staff of other agencies, to suggest
plan or development regulation amendments. The suggested amendments shall
be docketed and considered on at least an annual basis, consistent with the
provisions of RCW 36.70A.130.

(3) For purposes of this section, a deficiency in a comprehensive plan or
development regulation refers to the absence of required or potentially desirable
contents of a comprehensive plan or development regulation. It does not refer
to whether a development regulation addresses a project's probable specific
adverse environmental impacts which the permitting agency coald mitigate in the
normal project review process.

(4) For purposes of this section, docketing refers to compiling and
maintaining a list of suggested changes to the comprehensive plan or develop-
ment regulations in a manner that will ensure such suggested changes will be
considered by the county or city and will be available for review by the public.

*Sec. 103. RCW 36.70A.030 and 1994 c 307 s 2 and 1994 c 257 s 5 are
each reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Adopt a comprehensive land use plan" means to enact a new
comprehensive land use plan or to update an existing comprehensive land use
plat.

(2) "Agricultural land" means land primarily devoted to the commercial
production of horticultural, viticultural, floricultural, dairy, apiary, vegetable,
or animal products or of berries, grain, hay, straw, turf, seed, Christmas trees
not subject to the excise tax imposed by RCW 84.33.100 through 84.33.140,
finfish in upland hatcheries, or livestock, and that has long-term commercial
significance for agricultural production.

(3) "City" means any city or town, including a code city.
(4) "Comprehensive land use plan," "comprehensive plan," or "plan"

means a generalized coordinated land use policy statement of the governing
body of a county or city that is adopted pursuant to this chapter.

(5) "Critical areas" include the following areas and ecosystems: (a)
Wetlands; (b) areas with a critical recharging effect on aquifers used for
potable water; (c) fish and wildlife habitat conservation areas; (d) frequently
flooded areas; and (e) geologically hazardous areas.
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(6) "Department" means the department of community, trade, and
economic development.

(7) ((For purposes of R 3. , A..065 and .M. 10, v..op.....
p)rm)it isvlopean" " means any a(li(m;;) fr a deveopmnt proposal fora
usev thpent oe ld pmse tititnder a plan adotd pursn to this nhapbtr and
is ontesiston itzo Men uordayin lan-d and oniea , inor iding b otie mited
po uihdng pram mits, gubdiaans, binding sit: plan, planned uni devel dv
ments, eonditina. ws. orolqpplkions peftaining to land rises, but shall
no inelud b rfends, proposed amndment; to eemprehensiv plans or Met
adoption or amendmn of devel opment re g ulations.

poj) "Development regulations" means ((ani)) the controls placed on
development or land use activities by a county or city, including, but not
limited to, zoning ordinances, critical areas ordinances. shoreline master
programs, official controls, planned unit development ordinances, subdivision
ordinances, and binding site plan ordinances together with any amendments
thereto. A development regulation does not include a decision to approve a
project permit application, as defined in section 402 of this act, even though
the decision may be expressed in a resolution or ordinance of the legislative
body of the county or city.

(((9))) (8) "Forest land" means land primarily devoted to growing trees for
long-term commercial timber production on land that can be economically and
practically managed for such production, including Christmas trees subject to
the excise tax imposed under RCW 84.33.100 through 84.33.140, and that has
long.term commercial significance. In determining whether forest land is
primarily devoted to growing trees for long-term commercial timber production
on land that can be economically and practically managed for such production,
the following factors shall be considered: (a) The proximity of the land to
urban, suburban, and rural settlements; (b) surrounding parcel size and the
compatibility and intensity of adjacent and nearby land uses; (c) long-term
local economic conditions that affect the ability to manage for timber
production; and (d) the availability of public facilities and services conducive
to conversion of forest land to other uses.

(((-0))) (9) "Geologically hazardous areas" means areas that because of
their susceptibility to erosion, sliding, earthquake, or other geological events,
are not suited to the siting of commercial, residential, or industrial develop-
ment consistent with public health or safety concerns.

(((-t-))) (10) "Long-term commercial significance" includes the growing
capacity, productivity, and soil composition of the land for long-term
commercial production, in consideration with the land's proximity to
population areas, and the possibility of more intense uses of the land.

(((-1-)) (11) "Minerals" include gravel, sand, and valuable metallic
substances.
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(("-)) (12) "Public facilities" include streets, roads, highways, sidewalks,
street and road lighting systems, traffic signals, domestic water systems, storm
and sanitary sewer systems, parks and recreational facilities, and schools.

((4-)) (13) "Public services" include fire protection and suppression, law
enforcement, public health, education, recreation, environmental protection,
and other governmental services.

(((4-5))) (14) "Urban growth" refers to growth that makes intensive use of
land for the location of buildings, structures, and impermeable surfaces to
such a degree as to be incompatible with the primary use of such land for the
production of food, other agricultural products, or fiber, or the extraction of
mineral resources. When allowed to spread over wide areas, urban growth
typically requires urban governmental services. "Characterized by urban
growth" refers to land having urban growth located on it, or to land located
in relationship to an area with urban growth on it as to be appropriate for
urban growth.

(((6)) (15) "Urban growth areas" means those areas designated by a
county pursuant to RCW 36.70A.110.

((-7)) (16) "Urban governmental services" include those governmental
services historically and typically delivered by cities, and include storm and
sanitary sewer systems, domestic water systems, street cleaning services, fire
and police protection services, public transit services, and other public utilities
associated with urban areas and normally not associated with nonurban areas.

((489)) (17) "Wetland" or "wetlands" means areas that are inundated or
saturated by surface water or ground water at a frequency and duration
sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, and similar areas.
Wetlands do not include those artificial wetlands intentionally crcated from
nonwetland sites, including, but not limited to, irrigation and drainage ditches,
grass-lined swales, canals, detention facilities, wastewater treatment facilities,
farm ponds, and landscape amenities. ((Howeer,)) Wetlands may include
those artificial wetlands intentionally created from nonwetland areas created
to mitigate conversion of wetlands(, if permitted by the n.y r city)).
*Sec. 103 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 104. A new section is added to chapter 36.70A
RCW to read as follows:

(1) For shorelines of the state, the goals and policies of the shoreline
management act as set forth in RCW 90.58.020 are added as one of the goals of
this chapter as set forth in RCW 36.70A.020. The goals and policies of a
shoreline master program for a county or city approved under chapter 90.58
RCW shall be considered an element of the county or city's comprehensive plan.
All other portions of the shoreline master program for a county or city adopted
under chapter 90.58 RCW, including use regulations, shall be considered a part
of the county or city's development regulations.
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(2) The shoreline master program shall be adopted pursuant to the
procedures of chapter 90.58 RCW rather than the procedures set forth in this
chapter for the adoption of a comprehensive plan or development regulations.

NEW SECTION. Sec. 105. A new section is added to chapter 36.70A
RCW to read as follows:

(1) In designating and protecting critical areas under this chapter, counties
and cities shall include the best available science in developing policies and
development regulations to protect the functions and values of critical areas. In
addition, counties and cities shall give special consideration to conservation or
protection measures necessary to preserve or enhance anadromous fisheries.

(2) If it determines that advice from scientific or other experts is necessary
or will be of substantial assistance in reaching its decision, a growth management
hearings board may retain scientific or other expert advice to assist in reviewing
a petition under RCW 36.70A.290 that involves critical areas.

Sec. 106. RCW 36.70A.130 and 1990 1st ex.s. c 17 s 13 are each amended
to read as follows:

(1) Each comprehensive land use plan and development regulations shall be
subject to continuing evaluation and review by the county or city that adopted
them.

Any amendment or revision to a comprehensive land use plan shall conform
to this chapter, and any change to development regulations shall be consistent
with and implement the comprehensive plan.

(2)(a2 Each county and city shall establish and broadly disseminate to the
public a public participation program identifying procedures whereby proposed
amendments or revisions of the comprehensive plan are considered by the
governing body of the county or city no more frequently than once every year
except that amendments may be considered more frequently under the following
circumstances:

(i) The initial adoption of a subarea plan; and
(ii) The adoption or amendment of a shoreline master program under the

procedures set forth in chapter 90.58 RCW.
(b) All proposals shall be considered by the governing body concurrently so

the cumulative effect of the various proposals can be ascertained. However, after
appropriate public participation a county or city may adopt amendments or
revisions to its comprehensive plan that conform with this chapter whenever an
emergency exists or to resolve an appeal of a comprehensive plan filed with a
growth management hearings board or with the court.

(3) Each county that designates urban growth areas under RCW 36.70A. 110
shall review, at least every ten years, its designated urban growth area or areas,
and the densities permitted within both the incorporated and unincorporated
portions of each urban growth area. In conjunction with this review by the
county, each city located within an urban growth area shall review the densities
permitted within its boundaries, and the extent to which the urban growth
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occurring within the county has located within each city and the unincorporated
portions of the urban growth areas. The county comprehensive plan designating
urban growth areas, and the densities permitted in the urban growth areas by the
comprehensive plans of the county and each city located within the urban growth
areas, shall be revised to accommodate the urban growth projected to occur in
the county for the succeeding twenty-year period.

Sec. 107. RCW 36.70A. 140 and 1990 1st ex.s. c 17 s 14 are each amended
to read as follows:

Each county and city that is required or chooses to plan under RCW
36.70A.040 shall establish and broadly disseminate to the public a public
participation program identifying procedures providing for early and continuous
public participation in the development and amendment of comprehensive land
use plans and development regulations implementing such plans. The procedures
shall provide for broad dissemination of proposals and alternatives, opportunity
for written comments, public meetings after effective notice, provision for open
discussion, communication programs, information services, and consideration of
and response to public comments. In enacting legislation in response to the
board's decision pursuant to RCW 36.70A.300 declaring part or all of a
comprehensive plan or development regulation invalid, the county or city shall
provide for public participation that is appropriate and effective under the
circumstances presented by the board's order. Errors in exact compliance with
the established program and procedures shall not render the comprehensive land
use plan or development regulations invalid if the spirit of the program and
procedures is observed.

Sec. 108. RCW 36.70A.280 and 1994 c 249 s 31 are each amended to read
as follows:

(I) A growth management hearings board shall hear and determine only
those petitions alleging either:

(a) That a state agency, county, or city planning under this chapter is not in
compliance with the requirements of this chapter, chapter 90.58 RCW as it
relates to the adoption of shoreline master programs or amendments thereto, or
chapter 43.21C RCW as it relates to plans, development regulations, or
amendments, adopted under RCW 36.70A.040 or chapter 90.58 RCW; or

(b) That the twenty-year growth management planning population projec-
tions adopted by the office of financial management pursuant to RCW 43.62.035
should be adjusted.

(2) A petition may be filed only by the state, a county or city that plans
under this chapter, a person who has either appeared before the county or city
regarding the matter on which a review is being requested or is certified by the
governor within sixty days of filing the request with the board, or a person
qualified pursuant to RCW 34.05.530.
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(3) For purposes of this section "person" means any individual, partnership,
corporation, association, governmental subdivision or unit thereof, or public or
private organization or entity of any character.

(4) When considering a possible adjustment to a growth management
planning population projection prepared by the office of financial management,
a board shall consider the implications of any such adjustment to the population
forecast for the entire state.

The rationale for any adjustment that is adopted by a board must be
documented and filed with the office of financial management within ten
working days after adoption.

If adjusted by a board, a county growth management planning population
projection shall only be used for the planning purposes set forth in this chapter
and shall be known as a "board adjusted population projection". None of these
changes shall affect the official state and county population forecasts prepared
by the office of financial management, which shall continue to be used for state
budget and planning purposes.

See. 109. RCW 36.70A.290 and 1994 c 257 s 2 and 1994 c 249 s 26 are
each reenacted and amended to read as follows:

( I ) All requests for review to a growth management hearings board shall be
initiated by filing a petition that includes a detailed statement of issues presented
for resolution by the board.

(2) All petitions relating to whether or not an adopted comprehensive plan,
development regulation, or permanent amendment thereto, is in compliance with
the goals and requirements of this chapter or chapter 90.58 or 43.21C RCW must
be filed within sixty days after publication by the legislative bodies of the county
or city.

(a) Except as provided in (c) of this subsection, the date of publication for
a city shall be the date the city publishes the ordinance, or summary of the
ordinance, adopting the comprehensive plan or development regulations, or
amendment thereto, as is required to be published.

(b) Promptly after adoption, a county shall publish a notice that it has
adopted the comprehensive plan or development regulations, or amendment
thereto.

Except as provided in (c) of this subsection, for purposes of this section the
date of publication for a county shall be the date the county publishes the notice
that it has adopted the comprehensive plan or development regulations, or
amendment thereto.

(c) For local governments planning under RCW 36.70A.040, promptly after
approval or disapproval of a local government's shoreline master program or
amendment thereto by the department of ecology as provided in RCW 90.58.090,
the local government shall publish a notice that the shoreline master program or
amendment thereto has been approved or disapproved by the department of
ecology. For purposes of this section, the date of publication for the adoption
or amendment of a shoreline master program is the date the local government
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publishes notice that the shoreline master program or amendment thereto has
been approved or disapproved by the department of ecology.

(3) Unless the board dismisses the petition as frivolous or finds that the
person filing the petition lacks standing, the board shall, within ten days of
receipt of the petition, set a time for hearing the matter.

(4) The board shall base its decision on the record developed by the city,
county, or the state and supplemenlted with additional evidence if the board
determines that such additional evidence would be necessary or of substantial
assistance to the board in reaching its decision.

(5) The board, shall consolidate, when appropriate, all petitions involving the
review of the same comprehensive plan or the same development regulation or
regulations.

Sec. 110. RCW 36.70A.300 and 1991 sp.s. c 32 s II are each amended to
read as follows:

(i) The board shall issue a final order within one hundred eighty days of
receipt of the petition for review, or, when multiple petitions are filed, within one
hundred eighty days of receipt of the last petition that is consolidated, Such a
final order shall be based exclusively on whether or not a state agency, county,
or city is in compliance with the requirements of this chapter, chapter 90.58
RCW as it relates to adoption or amendment of shoreline master programs, or
chapter 43.21C RCW as it relates to plans, development regulations, and
amendments thereto, adopted under RCW 36.70A.040 or chapter 90.58 RCW.
In the final order, the board shall either: (a) Find that the state agency, county,
or city is in compliance with the requirements of this chapter or chapter 90.58
RCW as it relates to the adoption or amendment of shoreline master programs;
or (b) find that the state agency, county, or city is not in compliance with the
requirements of this chapter or chapter 90.58 RCW as it relates to the adoption
or amendment of shoreline master programs, in which case the board shall
remand the matter to the affected state agency, county, or city and specify a
reasonable time not in excess of one hundred eighty days within which the state
agency, county, or city shall comply with the requirements of this chapter.

(2) A finding of noncompliance and an order of remand shall not affect the
validity of comprehensive plans and development regulations during the period
of remand, unless the board's final order also:

(a) Includes a determination, supported by findings of fact and conclusions
of law, that the continued validity of the plan or regulation would substantially
interfere with the fulfillment of the goals of this chapter; and

(b) Specifies the particular part or parts of the plan or regulation that are
determined to be invalid, and the reasons for their invalidity.

(3) A determination of invalidity shall:
(a) Be prospective in effect and shall not extinguish rights that vested under

state or local law before the date of the board's order; and
(b) Subiect any development application that would otherwise vest after the

date of the board's order to the local ordinance or resolution that both is enacted
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in response to the order of remand and determined by the board pursuant to
RCW 36.70A.330 to comply with the requirements of this chapter.

(4) If the ordinance that adopts a plan or development regulation under this
chapter includes a savings clause intended to revive prior policies or regulations
in the event the new plan or regulations are determined to be invalid, the board
shall determine under subsection (2) of this section whether the prior policies or
regulations are valid during the period of remand.

(5) Any party aggrieved by a final decision of the hearings board may
appeal the decision to ((fhtii eet,)) superior court as provided in RCW
34.05.514 or 36.01.050 within thirty days of the final order of the board.

Sec. 111. RCW 36.70A.320 and 1991 sp.s. c 32 s 13 are each amended to
read as follows:

(1) Except as provided in subsection (2) of this section, comprehensive plans
and development regulations, and amendments thereto, adopted under this chapter
are presumed valid upon adoption. In any petition under this chapter, the board,
after full consideration of the petition, shall determine whether there is
compliance with the requirements of this chapter. In making its determination,
the board shall consider the criteria adopted by the department under RCW
36.70A. 190(4). The board shall find compliance unless it finds by a preponder-
ance of the evidence that the state agency, county, or city erroneously interpreted
or applied this chapter.

(2) The shoreline element of a comprehensive plan and the applicable
development regulations adopted by a county or city shall take effect as provided
in chapter 90.58 RCW.

Sec. 112. RCW 36.70A.330 and 1991 sp.s. c 32 s 14 are each amended to
read as follows:

(1) After the time set for complying with the requirements of this chapter
under RCW 36.70A.300(1)(b) has expired, or at an earlier time upon the motion
of a county or city subject to a determination of invalidity under RCW
36.70A.300, the board((, on it own . ti n cmr . o.. f the ptkiti... r,)) shall
set a hearing for the purpose of determining whether the state agency, county,
or city is in compliance with the requirements of this chapter.

(2) The board shall conduct a hearing and issue a finding of compliance or
noncompliance with the requirements of this chapter. A person with standing to
challenge the legislation enacted in response to the board's final order may
participate in the hearing along with the petitioner and the state agency, city, or
county. A hearing under this subsection shall be given the highest priority of
business to be conducted by the board, and a finding shall be issued within forty-
five days of the filing of the motion under subsection (I) of this section with the
board.

(3) If the board finds that the state agency, county, or city is not in
compliance, the board shall transmit its finding to the governor. The board may
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recommend to the governor that the sanctions authorized by this chapter be
imposed.

(4) The board shall also reconsider its final order and decide:
(a) If a determination of invalidity has been made, whether such a

determination should be rescinded or modified under the standards in RCW
36.70A.300(2); or

(b) If no determination of invalidity has been made, whether one now should
be made under the standards in RCW 36.70A.300(2).

The board shall schedule additional hearings as appropriate pursuant to
subsections (I) and (2) of this section.

Sec. 113. RCW 34.05.514 and 1994 c 257 s 23 are each amended to read
as follows:

(!) Except as provided in subsection (2) of this section ((tad RGW
;6.7.3003)), proceedings for review under this chapter shall be instituted by
filing a petition in the superior court, at the petitioner's option, for (a) Thurston
county, (b) the county of the petitioner's residence or principal place of business,
or (c) in any county where the property owned by the petitioner and affected by
the contested decision is located.

(2) For proceedings involving institutions of higher education, the petition
shall be filed either in the county in which the principal office of the institution
involved is located or in the county of a branch campus if the action involves
such branch.

NEW SECTION. Sec. 114. (I) The legislature finds that:
(a) As of the effective date of this section, twenty-nine counties and two

hundred eight cities are conducting comprehensive planning under the growth
management act, chapter 36.70A RCW, which together comprise over ninety
percent of the state's population;

(b) Comprehensive plans for many of the jurisdictions were due by July I,
1994, and the remaining jurisdictions must complete plans under due dates
ranging from October 1994 to September 1997;

(c) Concurrently with these comprehensive planning activities, local
governments must conduct several other planning requirements under the growth
management act, such as the adoption of capital facilities plans, urban growth
areas, and development regulations;

(d) Local governments must also comply with the state environmental policy
act, chapter 43.21C RCW, in the development of comprehensive plans and
development regulations;

(e) The combined activities of comprehensive planning and the state
environmental policy act present a serious fiscal burden upon local governments;
and

(f) Detailed environmental analysis integrated with comprehensive plans,
subarea plans, and development regulations will facilitate planning for and
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managing growth, allow greater protection of the environment, and benefit both
the general public and private property owners.

(2) In order to provide financial assistance to cities and counties planning
under chapter 36.70A RCW and to improve the usefulness of plans and
integrated environmental analyses, the legislature has created the fund described
in section 115 of this act.

NEW SECTION. Sec. 115. A new section is added to chapter 36.70A
RCW to read as follows:

The growth management planning and environmental review fund is hereby
established in the state treasury. Moneys may be placed in the fund from the
proceeds of bond sales, tax revenues, budget transfers, federal appropriations,
gifts, or any other lawful source. Moneys in the fund may be spent only after
appropriation. Moneys in the fund shall be used to make grants to local
governments for the purposes set forth in section 202 of this act, RCW
43.21 C.031, or section 116 of this act.

NEW SECTION. Sec. 116. A new section is added to chapter 36.70A
RCW to read as follows:

(I) The department of community, trade, and economic development shall
provide management services for the fund created by section 115 of this act.
The department by rule shall establish procedures for fund management.

(2) A grant may be awarded to a county or city that is required to or has
chosen to plan under RCW 36.70A.040 and that is qualified pursuant to this
section. The grant shall be provided to assist a county or city in paying for the
cost of preparing a detailed environmental impact statement that is integrated
with a comprehensive plan or subarea plan and development regulations.

(3) In order to qualify for a grant, a county or city shall:
(a) Demonstrate that it will prepare an environmental analysis pursuant to

chapter 43.21C RCW that is integrated with a comprehensive plan or subarea
plan and development regulations;

(b) Address environmental impacts and consequences, alternatives, and
mitigation measures in sufficient detail to allow the analysis to be adopted in
whole or in part by subsequent applicants for development permits within the
geographic area analyzed in the plan;

(c) Include mechanisms in the plan to monitor the consequences of growth
as it occurs in the plan area and provide ongoing data to update the plan and
environmental analysis;

(d) Be making substantial progress towards compliance with the require-
ments of this chapter. A county or city that is more than six months out of
compliance with a requirement of this chapter is deemed not to be making
substantial progress towards compliance; and

(e) Provide local funding, which may include financial participation by the
private sector.
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(4) In awarding grants, the department shall give preference to proposals that
include one or more of the following elements:

(a) Financial participation by the private sector, or a public/private partnering
approach;

(b) Comprehensive and subarea plan proposals that are designed to identify
and monitor system capacities for elements of the built environment, and to the
extent appropriate, of the natural environment;

(c) Programs to improve the efficiency and effectiveness of the permitting
process by greater reliance on integrated plans;

(d) Programs for effective citizen and neighborhood involvement that
contribute to greater certainty that planning decisions will be implemented; and

(e) Plans that identify environmental impacts and establish mitigation
measures that provide effective means to satisfy concurrency requirements and
establish project consistency with the plans.

(5) If the local funding includes funding provided by other state functional
planning programs, including open space planning and watershed or basin
planning, the functional plan shall be integrated into and be consistent with the
comprehensive plan.

PART II - STATE ENVIRONMENTAL POLICY ACT
NEW SECTION. Sec. 201. (1) The legislature finds in adopting section

202 of this act that:
(a) Comprehensive plans and development regulations adopted by counties,

cities, and towns under chapter 36.70A RCW and environmental laws and rules
adopted by the state and federal government have addressed a wide range of
environmental subjects and impacts. These plans, regulations, rules, and laws
often provide environmental analysis and mitigation measures for project actions
without the need for an environmental impact statement or further project
mitigation.

(b) Existing plans, regulations, rules, or laws provide environmental analysis
and measures that avoid or otherwise mitigate the probable specific adverse
environmental impacts of proposed projects should be integrated with, and should
not be duplicated by, environmental review under chapter 43.21C RCW.

(c) Proposed projects should continue to receive environmental review,
which should be conducted in a manner that is integrated with and does not
duplicate other requirements. Project-level environmental review should be used
to: (i) Review and document consistency with comprehensive plans and
development regulations; (ii) provide prompt and coordinated review by
government agencies and the public on compliance with applicable environmental
laws and plans, including mitigation for specific project impacts that have not
been considered and addressed at the plan or development regulation level; and
(iii) ensure accountability by local government to applicants and the public for
requiring and implementing mitigation measures.
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(d) When a project permit application is filed, an agency should analyze the
proposal's environmental impacts, as required by applicable regulations and the
environmental review process required by this chapter, in one project review
process. The project review process should include land use, environmental,
public, and governmental review, as provided by the applicable regulations and
the rules adopted under this chapter, so that documents prepared under different
requirements can be reviewed together by the public and other agencies. This
project review will provide an agency with the information necessary to make
a decision on the proposed project.

(e) Through this project review process: (i) If the applicable regulations
require studies that adequately analyze all of the project's specific probable
adverse environmental impacts, additional studies under this chapter will not be
necessary on those impacts; (ii) if the applicable regulations require measures
that adequately address such environmental impacts, additional measures would
likewise not be required under this chapter; and (iii) if the applicable regulations
do not adequately analyze or address a proposal's specific probable adverse
environmental impacts, this chapter provides the authority and procedures for
additional review.

(2) The legislature intends that a primary role of environmental review under
chapter 43.21C RCW is to focus on the gaps and overlaps that may exist in
applicable laws and requirements related to a proposed action. The review of
project actions conducted by counties, cities, and towns planning under RCW
36.70A.040 should integrate environmental review with project review. Chapter
43.21 C RCW should not be used as a substitute for other land use planning and
environmental requirements.

NEW SECTION. Sec. 202. A new section is added to chapter 43.21C
RCW to read as follows:

(I) If the requirements of subsection (2) of this section are satisfied, a
county, city, or town reviewing a project action may determine that the
requirements for environmental analysis, protection, and mitigation measures in
the county, city, or town's development regulations and comprehensive plans
adopted under chapter 36.70A RCW, and in other applicable local, state, or
federal laws and rules provide adequate analysis of and mitigation for the
specific adverse environmental impacts of the project action to which the
requirements apply.

(2) A county, city, or town may make the determination provided for in
subsection (1) of this section if:

(a) In the course of project review, including any required environmental
analysis, the local government considers the specific probable adverse environ-
mental impacts of the proposed action and determines that these specific impacts
are adequately addressed by the development regulations or other applicable
requirements of the comprehensive plan, subarea plan element of the comprehen-
sive plan, or other local, state, or federal rules or laws; and
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(b) The local government bases or conditions its approval on compliance
with these requirements or mitigation measures.

(3) If a county, city, or town's comprehensive plans, subarea plans, and
development regulations adequately address a project's probable specific adverse
environmental impacts, as determined under subsections (i) and (2) of this
section, the county, city, or town shall not impose additional mitigation under
this chapter during project review. Project review shall be integrated with
environmental analysis under this chapter.

(4) A comprehensive plan, subarea plan, or development regulation shall be
considered to adequately address an impact if the county, city, or town, through
the planning and environmental review process under chapter 36.70A RCW and
this chapter, has identified the specific adverse environmental impacts and:

(a) The impacts have been avoided or otherwise mitigated; or
(b) The legislative body of the county, city, or town has designated as

acceptable certain levels of service, land use designations, development
standards, or other land use planning required or allowed by chapter 36.70A
RCW.

(5) In deciding whether a specific adverse environmental impact has been
addressed by an existing rule or law of another agency with jurisdiction with
environmental expertise with regard to a specific environmental impact, the
county, city, or town shall consult orally or in writing with that agency and may
expressly defer to that agency. In making this deferral, the county, city, or town
shall base or condition its project approval on compliance with these other
existing rules or laws.

(6) Nothing in this section limits the authority of an agency in its review or
mitigation of a project to adopt or otherwise rely on environmental analyses and
requirements under other laws, as provided by this chapter.

(7) This section shall apply only to a county, city, or town planning under
RCW 36.70A.040.

Sec. 203. RCW 43.21C.031 and 1983 c 117 s I are each amended to read
as follows:

(fl An environmental impact statement (the detailed statement required by
RCW 43.2 1C.030(2)(c)) shall be prepared on proposals for legislation and other
major actions having a probable significant, adverse environmental impact. The
environmental impact statement may be combined with the recommendation or
report on the proposal or issued as a separate document. The substantive
decisions or recommendations shall be clearly identifiable in the combined
document. *Actions categorically exempt under RCW 43.21C.110(l)(a) do not
require environmental review or the preparation of an environmental impact
statement under this chapter. In a county, city, or town planning under RCW
36.70A.040, a planned action, as provided for in subsection (2) of this section,
does not require a threshold determination or the preparation of an environmental
impact statement under this chapter, but is subiect to environmental review and
mitigation as provided in this chapter.
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An environmental impact statement is required to analyze only those
probable adverse environmental impacts which are significant. Beneficial
environmental impacts may be discussed. The responsible official shall consult
with agencies and the public to identify such impacts and limit the scope of an
environmental impact statement. The subjects listed in RCW 43.21C.030(2)(c)
need not be treated as separate sections of an environmental impact statement.
Discussions of significant short-term and long-term environmental impacts,
significant irrevocable commitments of natural resources, significant alternatives
including mitigation measures, and significant environmental impacts which
cannot be mitigated should be consolidated or included, as applicable, in those
sections of an environmental impact statement where the responsible official
decides they logically belong.

(2)(a) For purposes of this section, a planned action means one or more
types of proiect action that:

(i) Are designated planned actions by an ordinance or resolution adopted by
a county, city, or town planning under RCW 36.70A.040:

(ii) Have had the significant impacts adequately addressed in an environmen-
tal impact statement prepared in coniunction with (A) a comprehensive plan or
subarea plan adopted under chapter 36.70A RCW, or (B) a fully contained
community, a master planned resort, a master planned development, or a phased
proiect;

(iii) Are subsequent or implementing proiects for the proposals listed in
(a)(ii) of this subsection;

(iv) Are located within an urban growth area, as defined in RCW

(v) Are not essential public facilities, as defined in RCW 36.70A.200; and
(vi) Are consistent with a comprehensive plan adopted under chapter 36.70A

RCW.
(b) A county, city, or town shall limit planned actions to certain types of

development or to specific geographical areas that are less extensive than the
iurisdictional boundaries of the county, city, or town and may limit a planned
action to a time period identified in the environmental impact statement or the
ordinance or resolution adopted under this subsection.

Sec. 204. RCW 43.21 C.075 and 1994 c 253 s 4 are each amended to read
as follows:

(1) Because a major purpose of this chapter is to combine environmental
considerations with public decisions, any appeal brought under this chapter shall
be linked to a specific governmental action. The State Environmental Policy Act
provides a basis for challenging whether governmental action is in compliance
with the substantive and procedural provisions of this chapter. The State
Environmental Policy Act is not intended to create a cause of action unrelated
to a specific governmental action.

(2) Unless otherwise provided by this section:
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(a) Appeals under this chapter shall be of the governmental action together
with its accompanying environmental determinations.

(b) Appeals of environmental determinations made (or lacking) under this
chapter shall be commenced within the time required to appeal the governmental
action which is subject to environmental rcview.

(3) If an agency has a procedure for appeals of agency environmental
determinations made under this chapter, such procedure:

(a) Shall not allow more than one agency appeal proceeding on a procedural
determination (the adequacy of a determination of significance/nonsignificance
or of a final environmental impact statement)((, .nit. .with any s.at.
.atu...; : ..uirzm.nts f. appeals to leal lgislativ bedift)). The appeal
proceeding on a determination of significance((/Ie nsizg i fie, aee)) may occur
before the agency's final decision on a proposed action. The appeal proceeding
on a determination of nonsignificance may occur before the agency's final
decision on a proposed action only if the appeal is heard at a proceeding where
the hearing body or officer will render a final recommendation or decision on the
proposed underlying governmental action. Such ((at)) appeals shall also be
allowed for a determination of significance/nonsignificance which may be issued
by the agency after supplemental review;

(b) Shall consolidate an appeal of procedural issues and of substantive
determinations made under this chapter (such as a decision to require particular
mitigation measures or to deny a proposal) with a hearing or appeal on the
underlying governmental action by providing for a single simultaneous ((appe l
of-e)) hearing before one hearing officer or body to consider the agency
decision on a proposal and any environmental determinations made under this
chapter, with the exception of the ((thrsth ld , trminatian)) appeal, if any, of
a determination of significance as provided in (a) of this subsection or an appeal
to the local legislative authority under RCW 43.2 IC.060 or other applicable state
statutes;

(c) Shall provide for the preparation of a record for use in any subsequent
appeal proceedings, and shall provide for any subsequent appeal proceedings to
be conducted on the record, consistent with other applicable law, An adequate
record consists of findings and conclusions, testimony under oath, and taped or
written transcript. An electronically recorded transcript will suffice for purposes
of review under this subsection; and

(d) Shall provide that procedural determinations made by the responsible
official shall be entitled to substantial weight.

(4) If a person aggrieved by an agency action has the right to judicial appeal
and if an agency has an appeal procedure, such person shall, prior to seeking any
judicial review, use such agency procedure if any such procedure is available,
unless expressly provided otherwise by state statute.

(5) ((RCW 43.21 '.o8 establishes an optional "nRoticc cf a ti.." p..dur
whih, if used, impo. a . im. p .d : ra ppali g d ision. under this
ehapw.t-)) Some statutes and ordinances contain time periods for challenging
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governmental actions which are subject to review under this chapter, such as
various local land use approvals (the "underlying governmental action"). RCW
43.21C.080 establishes an optional "notice of action" procedure which, if used,
imposes a time period for appealing decisions under this chapter. This
((seetieot)) subsection does not modify any such time periods. ((This eedenie
gez-erns when a judieial appeal must e brzught under thig ehapter where a
lnctiic of aeiien" is used, and/cr wherc there is anzether timc period whieh is
rcguircd by stamet of ozrdinarncc for challcrnging the underlying govcrfnmiental
oeeie.)) In this subsection, the term "appeal" refers to a judicial appeal only.

(a) If there is a time period for appealing the underling governmental
action, appeals under this chapter shall be commenced within ((h[i"ty-doy)) such
time period. The agency shall give official notice stating the date and place for
commencing an appeal. ((If th.. is an ag.ny pr...ding under ubsein. (3)

to !he rc~ponsible zffleial a netiee of Wn t!cmcc judicial appeal. Thig
notiee of Wnn shall be givcn within !he timce period fer comcne ing -audicial
appeal on !he undeflying govcrnmcntal aetion.-))

(b) If there is no time period for appealing the underlying governmental
action, and a notice of action under RCW 43.2 1IC.080 ((miay be used. IF a netico
ef-eieft)) is used, ((jtdieia4)) appeals shall be commenced within the time
period specified by RCW 43.21IC.080((, unless there is a timc period f6r
appettling (he underlying geycrmcental actien in which ease (a) of this subseetion
shall apply.

(e) Naiwiflisianding RCA'. 43,21C.080(I), if thcrc is a time pcdodfo
appealinig the uinderlying govcrnmcntal action, a netic of aetion may be
published within sueh time pcriod)).

(6)(a) Judicial review under subsection (5) of this section of an appeal
decision made by an agency under ((RCA 43.21C.075(5) ) subsection (3) of this
section shall be on the record, consistent with other applicable law.

(b) A taped or written transcript may be used. If a taped transcript is to be
reviewed, a record shall identify the location on the taped transcript of testimony
and evidence to be reviewed. Parties are encouraged to designate only those
portions of the testimony necessary to present the issues raised on review, but
if a party alleges that a finding of fact is not supported by evidence, the party
should include in the record all evidence relevant to the disputed finding. Any
other party may designate additional portions of the taped transcript relating to
issues raised on review. A party may provide a written transcript of portions of
the testimony at the party's own expense or apply, to that court for an order
requiring the party seeking review to pay for additional portions of the written
transcript.

(c) Judicial review under this chapter shall without exception be of the
governmental action together with its accompanying environmental determina-
tions.
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(7) Jurisdiction over the review of determinations under this chapter in an
appeal before an agency or superior court shall upon consent of the parties be
transferred in whole or part to the shorelines hearings board. The shorelines
hearings board shall hear the matter and sign the final order expeditiously. The
superior court shall certify the final order of the shorelines hearings board and
said certified final order may only be appealed to an appellate court. In the case
of an appeal under this chapter regarding a project or other matter that is also the
subject of an appeal to the shorelines hearings board under chapter 90.58 RCW,
the shorelines hearings board shall have sole jurisdiction over both the appeal
under this section and the appeal under chapter 90.58 RCW, shall consider them
together, and shall issue a final order within one hundred eighty days as provided
in RCW 90.58.180.

(8) For purposes of this section and RCW 43.21C.080, the words "action",
"decision", and "determination" mean substantive agency action including any
accompanying procedural determinations under this chapter (except where the
word "action" means "appeal" in RCW 43.21C.080(2) ((and-(3)))). The word
"action" in this section and RCW 43.21C.080 does not mean a procedural
determination by itself made under this chapter. The word "determination"
includes any environmental document required by this chapter and state or local
implementing rules. The word "agency" refers to any state or local unit of
government. Except as provided in subsection (5) of this section, the word
"appeal" refers to administrative, legislative, or judicial appeals.

(9) The court in its discretion may award reasonable attorney's fees of up
to one thousand dollars in the aggregate to the prevailing party, including a
governmental agency, on issues arising out of this chapter if the court makes
specific findings that the legal position of a party is frivolous and without
reasonable basis.

See. 205. RCW 43.21C.080 and 1977 ex.s. c 278 s I are each amended to
read as follows:

(1) Notice of any action taken by a governmental agency may be publicized
by the acting governmental agency, the applicant for, or the proponent of such
action, in substantially the form as set forth in ((ubseeiie.. (3) of this .tion an.
in thec following rnner)) rules adopted under RCW 43.21C. 10:

(a) By publishing notice on the same day of each week for two consecutive
weeks in a legal newspaper of general circulation in the area where the property
which is the subject of the action is located;

(b) By filing notice of such action with the department of ecology at its
main office in Olympia prior to the date of the last newspaper publication; and

(c) Except for those actions which are of a nonproject nature, by one of the
following methods which shall be accomplished prior to the date of ((les)) first
newspaper publication;

(i) Mailing to the latest recorded real property owners, as shown by the
records of the county treasurer, who share a common boundary line with the
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property upon which the project is proposed through United States mail, first
class, postage prepaid.

(ii) Posting of the notice in a conspicuous manner on the property upon
which the project is to be constructed.

(2)(a) Except as otherwise provided in RCW 43.21C.075(5)(a), any action
to set aside, enjoin, review, or otherwise challenge any such governmental action
or subsequent governmental action for which notice is given as provided in
subsection (I) of this section on grounds of noncompliance with the provisions
of this chapter shall be commenced within ((+hi"f*)) twenty-one days from the
date of last newspaper publication of the notice pursuant to subsection (I) of this
section, or be barred( ! PRO.VIDED, HOWEVER, That die time pepid wihin
which an ...tion shall be commo cd shall be ninety days; (i) f4r projoct:; to be
performid by a ges'ernmctal agency or to be pcr~fflermciunder govcernment
eormtrat, or (ii) for thffrmal poworF planti projeets! PROVIED FURTNER,
-TIo)).

(b) Any subsequent governmental action on the proposal for which notice
has been given as provided in subsection (1) of this section shall not be set aside,
enjoined, reviewed, or otherwise challenged on grounds of noncompliance with
the provisions of RCW 43.21C.030(2) (a) through (h) unless there has been a
substantial change in the proposal between the time of the first governmental
action and the subsequent governmental action that is likely to have adverse
environmental impacts beyond the range of impacts previously analyzed, or
unless the action now being considered was identified in an earlier detailed
statement or declaration of nonsignificance as being one which would require
further environmental evaluation.

(((b) Any ai.n to ehalleige o Subsequ t g.N......al ation. . based upe. n
an proisn of this chaiptor shall be eenmcneed withint thirty days from !he

date of last nelA.spaper publicatior. of the subsequent govcrmmntal action exccpt
(i) for .. aj.. ts to be perfer.. d by a go..m...ntal agency . . t6 be pcfcm d
under gosvcrfntmal conracflt, Or (ii) fer thefrmal poweF plant projects w'hieh Shakl
be ehaengfted-wiihiHn rirty days from the date of last HewspapeF publieatiOn of
!he subscqucnt govcrmcntal actiOn, 8r be barrod.

(3) The frmH F4r such noticc of action shall be issued by the depanmncn
... l.gy and shal! be made as.ailabl by the g...r;m1 .nta.l ageny ta..ing an ation
suibject !o bcing publicized purSUMa to this soctiin, by the couny auditor, EkRWOF

!he city clecrk to !he prOjcct applicant Or propeser. The Rfom of suceh notico shall
be substantially as foll.ws

NOTC OF ACTION BY

uNsua! * o flie .pf .

(G...mn.t agnc.cy or entity)

svisiornz of ehaptor 43.21C RCW, notico is hereby givo
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The ......... Gernmen agen, .r enity) did on ..... (date), af
the aetior. deseribed below.

Any letiie. to se! aside, enj~. )eve o oherwie ehltlenge sueh afti
on the groundsh of noncoinpliaocee with the ptrovisiefis of caopter 41.2 1 G RCWA
(Ste Ftwirnmeazal Poliey Aet) ; be ommened wi . . .... days or be

The aetl .t..en by ......... (Gen lent agency or entity), ntic
whieh i.4 hereby giv~en, was its follws:

(. ) ....... .. (Here inse dee ipi . .of ain t.ken ue .as! Ad pti.
Ordiance M3. issued Builiding Permait; Approved preliminary (er fifi4

(2) ......... (Hee iert brief de eripf,. . of the e mplete proet or
pfepeifth4

(3) Satid atiioipertained to property eamniiir)l knoawn a

S .,. ....... . I .... . . .. I ......... ..... .. ... ....... ....t

f i\ I :. . I......... . .... . . .. ..... .. I. .. .. .... I... I.... :.. ... I........ ..

. ,. . . . . .. ,. . . . . . . . . . .I . . . . . . ,. . . . .. . . . . .. . ,. . . . . . . . . . . .. . . .

,. .. ,. . . . . . . . . . . . . . . . .. . ,. . . . . . . . . .. ,. . . . . . . . . . . . . . . . . ..(Sufficient detieriptior. io loate propty, but omplete legal deeription .. tiFequie4)(4) Pertinient doeuments may be eixaminie' during regular business hour; aitthe effice of!.......laeated at:

(L=ocation, inceluding roomi number)

(Nam ofgovrnmcnt algency, proponent, or atpplicant giving notiee)
.. . .. ..l. . .. . .. . . Iy . . . . . . . . .

(Signatur-e of inidividual an~d capaeity ini which sueh H ig H Hf,))

Sec. 206. RCW 43.21C.I 10 and 1983 c 117 s 7 are each amended to read
as follows:

It shall be the duty and function of the department of ecology((, whieh may
utilize proposed ule developed by the en.i..nmcnal p..i.ie . mmisgio.)):

(I) To adopt and amend thereafter rules of interpretation and implementation
of this chapter (((the tte eryirnmental poliey' act of 1971))), subject to the
requirements of chapter 34.05 RCW, for the purpose of providing uniform rules
and guidelines to all branches of government including state agencies, political
subdivisions, public and municipal corporations, and counties. The proposed
rules shall be subject to full public hearings requirements associated with rule
promulgation. Suggestions for modifications of the proposed rules shall be
considered on their merits, and the department shall have the authority and
responsibility for full and appropriate independent promulgation and adoption of
rules, assuring consistency with this chapter as amended and with the preserva-
tion of protections afforded by this chapter. The rule making powers authorized
in this section shall include, but shall not be limited to, the following phases of
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interpretation and implementation of this chapter (((the taeu .n.virnincnt.l Pel:y
.... of 1971))):

(a) Categories of governmental actions which are not to be considered as
potential major actions significantly affecting the quality of the environment,
including categories pertaining to applications for water right permits pursuant
to chapters 90.03 and 90.44 RCW. The types of actions included as categorical
exemptions in the rules shall be limited to those types which are not major
actions significantly affecting the quality of the environment. The rules shall
provide for certain circumstances where actions which potentially are categorical-
ly exempt require environmental review. An action that is categorically exempt
under the rules adopted by the department may not be conditioned or denied
under this chapter.

(b) Rules for criteria and procedures applicable to the determination of when
an act of a branch of government is a major action significantly affecting the
quality of the environment for which a detailed statement is required to be
prepared pursuant to RCW 43.21C.030.

(c) Rules and procedures applicable to the preparation of detailed statements
and other environmental documents, including but not limited to rules for timing
of environmental review, obtaining comments, data and other information, and
providing for and determining areas of public participation which shall include
the scope and review of draft environmental impact statements.

(d) Scope of coverage and contents of detailed statements assuring that such
statements are simple, uniform, and as short as practicable; statements are
required to analyze only reasonable alternatives and probable adverse environ-
mental impacts which are significant, and may analyze beneficial impacts.

(e) Rules and procedures for public notification of actions taken and
documents prepared.

(f) Definition of terms relevant to the implementation of this chapter
including the establishment of a list of elements of the environment. Analysis
of environmental considerations under RCW 43.21C.030(2) may be required only
for those subjects listed as elements of the environment (or portions thereof).
The list of elements of the environment shall consist of the "natural" and "built"
environment. The elements of the built environment shall consist of public
services and utilities (such as water, sewer, schools, fire and police protection),
transportation, environmental health (such as explosive materials and toxic
waste), and land and shoreline use (including housing, and a description of the
relationships with land use and shoreline plans and designations, including
population).

(g) Rules for determining the obligations and powers under this chapter of
two or more branches of government involved in the same project significantly
affecting the quality of the environment.

(h) Methods to assure adequate public awareness of the preparation and
issuance of detailed statements required by RCW 43.21IC.030(2)(c).
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(i) To prepare rules for projects setting forth the time limits within which
the governmental entity responsible for the action shall comply with the
provisions of this chapter.

j) Rules for utilization of a detailed statement for more than one action and
rules improving environmental analysis of nonproject proposals and encouraging
better interagency coordination and integration between this chapter and other
environmental laws.

(k) Rules relating to actions which shall be exempt from the provisions of
this chapter in situations of emergency.

(I) Rules relating to the use of environmental documents in planning and
decision making and the implementation of the substantive policies and
requirements of this chapter, including procedures for appeals under this chapter.

(in) Rules and procedures that provide for the integration of environmental
review with project review as provided in section 202 of this act. The rules and
procedures shall be jointly developed with the department of community, trade,
and economic development and shall be applicable to the preparation of
environmental documents for actions in counties, cities, and towns planning
under RCW 36.70A.040. The rules and procedures shall also include criteria to
analyze the consistency of project actions, including planned actions under RCW
43.21C.031(2), with development regulations adopted under chapter 36.70A
RCW, or in the absence of applicable development regulations, the appropriate
elements of a comprehensive plan or subarea plan adopted under chapter 36.70A
RCW. Ordinances or procedures adopted by a county, city, or town to
implement the provisions of section 202 of this act prior to the effective date of
rules adopted under this subsection (l)(m) shall continue to be effective until the
adoption of any new or revised ordinances or procedures that may be required.
If any revisions are required as a result of rules adopted under this subsection
(1)(m), those revisions shall be made within the time limits specified in RCW
43.2 1C. 120.

(2) In exercising its powers, functions, and duties under this section, the
department may:

(a) Consult with the state agencies and with representatives of science,
industry, agriculture, labor, conservation organizations, state and local govern-
ments and other groups, as it deems advisable; and

(b) Utilize, to the fullest extent possible, the services, facilities, and
information (including statistical information) of public and private agencies,
organizations, and individuals, in order to avoid duplication of effort and-
expense, overlap, or conflict with similar activities authorized by law and
performed by established agencies.

(3) Rules adopted pursuant to this section shall be subject to the review
procedures of chapter 34.05 RCW ((;4.05.538 and 31.05.240))

Sec. 207. RCW 43.21C.900 and 1971 ex.s. c 109 s 7 are each amended to
read as follows:
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This chapter shall be known and may be cited as the "State Environmental
Policy Act ((of-97 -))" or "SEPA".

PART III - SHORELINE MANAGEMENT ACT
Sec. 301. RCW 90.58.020 and 1992 c 105 s I are each amended to read as

follows:
The legislature finds that the shorelines of the state are among the most

valuable and fragile of its natural resources and that there is great concern
throughout the state relating to their utilization, protection, restoration, and
preservation. In addition it finds that ever increasing pressures of additional uses
are being placed on the shorelines necessitating increased coordination in the
management and development of the shorelines of the state. The legislature
further finds that much of the shorelines of the state and the uplands adjacent
thereto are in private ownership; that unrestricted construction on the privately
owned or publicly owned shorelines of the state is not in the best public interest;
and therefore, coordinated planning is necessary in order to protect the public
interest associated with the shorelines of the state while, at the same time,
recognizing and protecting private property rights consistent with the public
interest. There is, therefor, a clear and urgent demand for a planned, rational,
and concerted effort, jointly performed by federal, state, and local governments,
to prevent the inherent harm in an uncoordinated and piecemeal development of
the state's shorelines.

It is the policy of the state to provide for the management of the shorelines
of the state by planning for and fostering all reasonable and appropriate uses.
This policy is designed to insure the development of these shorelines in a manner
which, while allowing for limited reduction of rights of the public in the
navigable waters, will promote and enhance the public interest. This policy
contemplates protecting against adverse effects to the public health, the land and
its vegetation and wildlife, and the waters of the state and their aquatic life,
while protecting generally public rights of navigation and corollary rights
incidental thereto.

The legislature declares that the interest of all of the people shall be
paramount in the management of shorelines of state-wide significance. The
department, in adopting guidelines for shorelines of state-wide significance, and
local government, in developing master programs for shorelines of state-wide
significance, shall give preference to uses in the following order of preference
which:

(1) Recognize and protect the state-wide interest over local interest;
(2) Preserve the natural character of the shoreline;
(3) Result in long term over short term benefit;
(4) Protect the resources and ecology of the shoreline;
(5) Increase public access to publicly owned areas of the shorelines;
(6) Increase recreational opportunities for the public in the shoreline;
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(7) Provide for any other element as defined in RCW 90.58.100 deemed
appropriate or necessary.

In the implementation of this policy the public's opportunity to enjoy the
physical and aesthetic qualities of natural shorelines of the state shall be
preserved to the greatest extent feasible consistent with the overall best interest
of the state and the people generally. To this end uses shall be preferred which
are consistent with control of pollution and prevention of damage to the natural
environment, or are unique to or dependent upon use of the state's shoreline.
Alterations of the natural condition of the shorelines of the state, in those limited
instances when authorized, shall be given priority for single family residences
and their appurtenant structures, ports, shoreline recreational uses including but
not limited to parks, marinas, piers, and other improvements facilitating public
access to shorelines of the state, industrial and commercial developments which
are particularly dependent on their location on or use of the shorelines of the
state and other development that will provide an opportunity for substantial
numbers of the people to enjoy the shorelines of the state. Alterations of the
natural condition of the shorelines and ((welands)) shorelands of the state shall
be recognized by the department. Shorelines and ((wetlft&)) shorelands of the
state shall be appropriately classified and these classifications shall be revised
when circumstances warrant regardless of whether the change in circumstances
occurs through man-made causes or natural causes. Any areas resulting from
alterations of the natural condition of the shorelines and ((weatltds)) shorelands
of the state no longer meeting the definition of "shorelines of the state" shall not
be subject to the provisions of chapter 90.58 RCW.

Permitted uses in the shorelines of the state shall be designed and conducted
in a manner to minimize, insofar as practical, any resultant damage to the
ecology and environment of the shoreline area and any interference with the
public's use of the water.

*Sec. 302. RCW 90.58.030 and 1987 c 474 s I are each amended to read
as follows:

As used in this chapter, unless the context otherwise requires, the
following definitions and concepts apply:

(1) Administration:
(a) "Department" means the department of ecology;
(b) "Director" means the director of the department of ecology;
(c) "Local government" means any county, incorporated city, or town

which contains within its boundaries any lands or waters subject to this
chapter;

(d) "Person" means an individual, partnership, corporation, association,
organization, cooperative, public or municipal corporation, or agency of the
state or local governmental unit however designated;

(e) "Hearing board" means the shoreline hearings board established by
this chapter.

(2) Geographical:
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(a) "Extreme low tide" means the lowest line on the land reached by a
receding tide;

(b) "Ordinary high water mark" on all lakes, streams, and tidal water is
that mark that will be found by examining the bed and banks and ascertaining
where the presence and action of waters are so common and usual, and so
long continued in all ordinary years, as to mark upon the soil a character
distinct from that of the abutting upland, in respect to vegetation as that
condition exists on June 1, 1971, as it may naturally change thereafter, or as
it may change thereafter in accordance with permits issued by a local
government or the department: PROVIDED, That in any area where the
ordinary high water mark cannot be found, the ordinary high water mark
adjoining salt water shall be the line of mean higher high tide and the
ordinary high water mark adjoining fresh water shall be the line of mean high
water;

(c) "Shorelines of the state" are the total of all "shorelines" and
"shorelines of state-wide significance" within the state;

(d) "Shorelines" means all of the water areas of the state, including
reservoirs, and their associated ((we and)) shorelands together with the lands
underlying them; except (i) shorelines of state-wide significance; (ii) shorelines
on segments of streams upstream of a point where the mean annual flow is
twenty cubic feet per second or less and the wetlands associated with such
upstream segments; and (iii) shorelines on lakes less than twenty acres in size
and wetlands associated with such small lakes;

(e) "Shorelines of state-wide significance" means the following shorelines
of the state:

(i) The area between the ordinary high water mark and the western
boundary of the state from Cape Disappointment on the south to Cape Flattery
on the north, including harbors, bays, estuaries, and inlets;

(ii) Those areas of Puget Sound and adjacent salt waters and the Strait of
Juan de Fuca between the ordinary high water mark and the line of extreme
low tide as follows:

(A) Nisqually Delta-from DeWolf Bight to Tatsolo Point,
(B) Birch Bay-from Point Whitehorn to Birch Point,
(C) Hood Canal-from Tala Point to Foulweather Bluff,
(D) Skagit Bay and adjacent area-from Brown Point to Yokeko Point,

and
(E) Padilla Bay-from March Point to William Point;
(iii) Those areas of Puget Sound and the Strait of Juan de Fuca and

adjacent salt waters north to the Canadian line and lying seaward from the
line of extreme low tide;

(iv) Those lakes, whether natural, artificial, or a combination thereof, with
a svrface acreage of one thousand acres or more measured at the ordinary
high water mark;

(v) Those natural rivers or segments thereof as follows:
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(A) Any west of the crest of the Cascade range downstream of a point
where the mean annual flow is measured at one thousand cubic feet per
second or more,

(B) Any east of the crest of the Cascade range downstream of a point
where the annual flow is measured at two hundred cubic feet per second or
more, or those portions of river east of the crest of the Cascade range
downstream from the first three hundred square miles of drainage area,
whichever is longer;

(vi) Those ((wedand)) shorelands associated with (i), (ii), (iv), and (v) of
this subsection (2)(e);

(J) "((.WefktM.)) Shorelands" or "((wetland)) shoreland areas" means
those lands extending landward for two hundred feet in all directions as
measured on a horizontal plane from the ordinary high water mark; floodways
and contiguous floodplain areas landward two hundred feet from such
floodways; and all ((:ffni:rhes, bogs, s;.mps,)) wetlands and river deltas
associated with the streams, lakes, and tidal waters which are subject to the
provisions of this chapter; the same to be designated as to location by the
department of ecology((: PPROVDED, That). Any county or city may
determine that portion of a one-hundred-year-flood plain to be included in its
master program as long as such portion includes, as a minimum, the floodway
and the adjacent land extending landward two hundred feet therefrom;

(g) "Floodway" means those portions of the area of a river valley lying
streamward from the outer limits of a watercourse upon which flood waters are
carried during periods of flooding that occur with reasonable regularity,
although not necessarily annually, said floodway being identified, under
normal condition, by changes in surface soil conditions or changes in types or
quality of vegetative ground cover condition. The floodway shall not include
those lands that can reasonably be expected to be protected from flood waters
by flood control devices maintained by or maintained under license from the
federal government, the state, or a political subdivision of the stateL

(h) "Wetlands" means areas that are inundated or saturated by surface
water or ground water at a frequency and duration sufficient to support and
that under normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions. Wetlands generally
include swamps, marshes, bogs, and similar areas. Wetlands do not include
those artificial wetlands intentionally created from non wetland sites, including,
but not limited to, irrigation and drainage ditches, grass-lined swales, canals,
detention facilities, wastewater treatment facilities, farm ponds, and landscape
amenities. Wetlands may include those artificial wetlands intentionally created
from nonwetland areas to mitigate the conversion of wetlands.

(3) Procedural terms:
(a) "Guidelines" means those standards adopted to implement the policy

of this chapter for regulation of use of the shorelines of the state prior to
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adoption of master programs. Such standards shall also provide criteria to
local governments and the department in developing master programs;

(b) "Master program" shall mean the comprehensive use plan for a
described area, and the use regulations together with maps, diagrams, charts,
or other descriptive material and text, a statement of desired goals, and
standards developed in accordance with the policies enunciated in RCW
90.58.020;

(c) "State master program" is the cumulative total of all master programs
approved or adopted by the department of ecology;

(d) "Development" means a use consisting of the construction or exterior
alteration of structures; dredging; drilling; dumping; filling; removal of any
sand, gravel, or minerals; bulkheading; driving of piling; placing of obstruc-
tions; or any project of a permanent or temporary nature which interferes with
the normal public use of the surface of the waters overlying lands subject to
this chapter at any state of water level;

(e) "Substantial development" shall mean any development of which the
total cost or fair market value exceeds two thousand five hundred dollars, or
any development which materially interferes with the normal public use of the
water or shorelines of the state; except that the following shall not be
considered substantial developments for the purpose of this chapter:

(i) Normal maintenance or repair of existing structures or developments,
including damage by accident, fire, or elements;

(ii) Construction of the normal protective bulkhead common to single
family residences;

(iii) Emergency construction necessary to protect property from damage
by the elements;

(iv) Construction and practices normal or necessary for farming,
irrigation, and ranching activities, including agricultural service roads and
utilities on ((wtad)) shorelands and the construction and maintenance of
irrigation structures including but not limited to head gates, pumping facilities,
and irrigation channels((: PROVDED, TWat)). A feedlot of any size, all
processing plants, other activities of a commercial nature, alteration of the
contour of the ((we#*&)) shorelands by leveling or filling other than that
which results from normal cultivation, shall not be considered normal or
necessary farming or ranching activities. A feedlot shall be an enclosure or
facility used or capable of being used for feeding livestock hay, grain, silage,
or other livestock feed, but shall not include land for growing crops or
vegetation for livestock feeding and/or grazing, nor shall it include normal
livestock wintering operations;

(v) Construction or modification of navigational aids such as channel
markers and anchor buoys;

(vi) Construction on ((wetdamd)) shorelands by an owner, lessee, or
contract purchaser of a single family residence for his own use or for the use
of his family, which residence does not exceed a height of thirty-fivefeet above
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average grade level and which meets all requirements of the state agency or
local government having jurisdiction thereof, other than requirements imposed
pursuant to this chapter;

(vii) Construction of a dock, including a community dock, designed for
pleasure craft only, for the private noncommercial use of the owner, lessee, or
contract purchaser of single and multiple family residences, the cost of which
does not exceed two thousand five hundred dollars;

(viii) Operation, maintenance, or construction of canals, waterways,
drains, reservoirs, or other facilities that now exist or are hereafter created or
developed as a part of an irrigation system for the primary purpose of making
use of system waters, including return flow and artificially stored ground water
for the irrigation of lands;

(ix) The marking of property lines or corners on state owned lands, when
such marking does not significantly interfere with normal public use of the
surface of the water;

(x) Operation and maintenance of any system of dikes, ditches, drains, or
other facilities existing on September 8, 1975, which were created, developed,
or utilized primarily as a part of an agricultural drainage or diking system((-

(xi) A.my aotiom eemmn dpfior to Deembe- 31, 1982, perkinhig to (4)
Mke resioration of inicrir tranfportation tri: smy be ncessary ag a

iongrqcnee of Me destnution of Me Ree d Gana! brioke, inluding-bed not
!imitd to, improvementgsto haighw~ays, development of park and rde~ fieitkis,
and development of fcrry ierminalfadeitkfie ureil a nti or reeensirneted Hood
Canal brkdge is open to traffie; and (B) Mec reeonstruefien of a permanent
UL14 g L ~ i'. I ~ .I 41-5 OS*- 'Jc 4*- , '"; LrB rSf .. ; -:If

*Sec. 302 was vetoed. See message at end of chapter.

Sec. 303. RCW 90.58.050 and 1971 ex.s. c 286 s 5 are each amended to
read as follows:

This chapter establishes a cooperative program of shoreline management
between local government and the state. Local government shall have the
primary responsibility for initiating the planning required by this chapter and
administering the regulatory program consistent with the policy and provisions
of this chapter. The department shall act primarily in a supportive and review
capacity with ((primapy)) an emphasis on providing assistance to local govern-
ment and on insuring compliance with the policy and provisions of this chapter.

See. 304. RCW 90.58.060 and 1971 ex.s. c 286 s 6 are each amended to
read as follows:

(1) ((Within anc hun.dred .... y days fr m June 1, 1971,)) The department
shall ((.ubm. t ...al gey.rnmz.. ppd .... ) periodically review and adopt
guidelines consistent with RCW 90.58.020, containing the elements specified in
RCW 90.58.100 for:

(a) Development of master programs for regulation of the uses of shorelines;
and
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(b) Development of master programs for regulation of the uses of shorelines
of state-wide significance.

(2) Before adopting or amending guidelines under this section, the
department shall provide an opportunity for public review and comment as
follows:

(a) The department shall mail copies of the proposal to all cities, counties,
and federally recognized Indian tribes, and to any other person who has
requested a copy, and shall publish the proposed guidelines in the Washington
aio tnta * 1. * 1n Sam Int k tA;# t ; A #tt; #a ,, t* th l t..am nt ti/fh;n
StaLV JI r1 aM1. LUIIIIIII l~ l I aII II|IL Il WiLII -- -1 , I~., I -- -llIt -- r,, Ul

sixty days from ((rcccipt of such popcsd guidelines, loal ge. ..m .s shall
submit to the depaitmcnt int writing prcpescd ehanges, if any, and eefimlmns
upont the praposed guidelines.

(3) Th caftc. and within ' ". . hu.dr.d tw.. . y days f rm the submissi3 .:
sueh prcposed guidelines to loeal govcrnmnfts, !he departmcnt, after rcvizw and
consideraiin OF the eccmmns and suggestiefns submnitted Wc it, shall rcsubmit
Final przpcsed guidelines.

(4) Within si.y days thr.afte publi hear.. ig, shall be held by)) the date
the proposal has been published in the register.

(b)The department ((in Olympia and Spokane, at which intstd public
and pfi..a.. parti.s shall have the .ppru. ,)) shall hold at least four public
hearings on the proposal in different locations throughout the state to provide a
reasonable opportunity for residents in all parts of the state to present statements
and views on the proposed guidelines. Notice of ((teh)) the hearings shall be
published at least once in each of the three weeks immediately preceding the
hearing in one or more newspapers of general circulation in each county of the
state. If an amendment to the guidelines addresses an issue limited to one
geographic area, the number and location of hearings may be adiusted consistent
with the intent of this subsection to assure all parties a reasonable opportunity
to comment on the proposed amendment. The department shall accept written
comments on the proposal during the sixty-day public comment period and for
seven days after the final public hearing.

(c) At the conclusion of the public comment period, the department shall
review the comments received and modify the proposal consistent with the
provisions of this chapter. The proposal shall then be published for adoption
pursuant to the provisions of chapter 34.05 RCW.

((( ) Within ninety days fllwing such public hearings. the dpat.nt.. t
a public haing to be held in Olympia shall adopt guidelines.)) (3) The
department may propose amendments to the guidelines not more than once each
year. At least once every five years the department shall conduct a review of the
guidelines pursuant to the procedures outlined in subsection (2) of this section.

Sec. 305. RCW 90.58.080 and 1974 ex.s. c 61 s I are each amended to
read as follows:

Local governments ((arc dir..d ..ih r.ga.d to shein.s of the state
witin their Yaricus jurisdietiens as follows.
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1 ) Toe mpletc within eighteen menths atr June 1, 197 1, a eemprchen iv
i nint of such sherclines. Such inNvcnierY shall inelude but flat be limfitdt
the gcneral ownrsrhip pttcrnac a.s lccIR.IFII--ated theoeiinn.tefmseof publie n
priNvato ownership, a survcy of !he gcneral niatural eharactcrbtics ilherff, prcscnt
uses ecnductcd thcrcein an~d inital projeeted uses thercof;

(2)-To) shall develop or amend, within twenty-four months after the
adoption of guidelines as provided in RCW 90.58.060, a master program for
regulation of uses of the shorelines of the state consistent with the required
elements of the guidelines adopted by the department.

Sec. 306. RCW 90.58.090 and 1971 ex.s. c 286 s 9 are each amended to
read as follows:

(I) A master program((s ofr sgmcnts thcrol)), segment of a master
program, or an amendment to a master program shall become effective when
((adopte. or)) approved by the department (( )). Within the time
period provided in RCW 90.58.080, each local government shall have submitted
a master program, either totally or by segments, for all shorelines of the state
within its jurisdiction to the department for review and approval.

(2) Upon receipt of a proposed master program or amendment, the
department shall:

(a) Provide notice to and opportunity for written comment by all interested
parties of record as a part of the local government review process for the
proposal and to all persons, groups, and agencies that have requested in writing
notice of proposed master programs or amendments generally or for a specific
area, subiect matter, or issue. The comment period shall be at least thirty days,
unless the department determines that the level of complexity or controversy
involved supports a shorter period;

(b) In the department's discretion, conduct a public hearing during the thirty-
day comment period in the jurisdiction proposing the master program or
amendment;

(c) Within fifteen days after the close of public comment, request the local
government to review the issues identified by the public, interested parties,
groups, and agencies and provide a written response as to how the proposal
addresses the identified issues;

(d) Within thirty days after receipt of the local government response
pursuant to (c) of this subsection, make written findings and conclusions
regarding the consistency of the proposal with the policy of RCW 90.58.020 and
the applicable guidelines, provide a response to the issues identified in (c) of this
subsection, and either approve the proposal as submitted, recommend specific
changes necessary to make the proposal approvable, or deny approval of the
proposal in those instances where no alteration of the proposal appears likely to
be consistent with the policy of RCW 90.58.020 and the applicable guidelines.
The written findings and conclusions shall be provided to the local government,
all interested persons, parties, groups, and agencies of record on the proposal;
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(e) If the department recommends changes to the proposed master program
or amendment, within thirty days after the department mails the written findings
and conclusions to the local government, the local government may:

(i) Agree to the proposed changes. The receipt by the department of the
written notice of agreement constitutes final action by the department approving
the amendment: or

(ii) Submit an alternative proposal. If, in the opinion of the department, the
alternative is consistent with the purpose and intent of the changes originally
submitted by the department and with this chapter it shall approve the changes
and provide written notice to all recipients of the written findings and conclu-
sions. If the department determines the proposal is not consistent with the
purpose and intent of the changes proposed by the department, the department
may resubmit the proposal for public and agency review pursuant to this section
or reiect the proposal.

(((l) As to !hose segmcnts of the master program rclting to sherclinces, to
shall be appr.',d by))

() The department shall approve the segment of a master program relating
to shorelines unless it determines that the submitted segments are not consistent
with the policy of RCW 90.58.020 and the applicable guidelines. ((1f-.ppr.eal
is de.id, t (li dpaTn e m shall ta within ninety days erm the dater
pubmis~en in detil !ho reie fcts upse. whieh that dcision is based, and shall
submit to !he lial georamnt suggvestd meodifations to the prgram tO Make
it consisthis with said poliy and guidelines. Th e l.'al ge .rmcnte, shall hay,
ninecty days after it reeeiyes rocommendations frm !he departient to makoe
mdificati.ns designed to eliminate the iner. sisten i s and to rosubmit the
prograim to !he department fOr apprONval. Any rosubmittod program~ shall take
effeet when. anid in such form mnd contcnt as is approvod by the departmcnett.

(2) As to ) (4) The department shall approve those segments of the master
program relating to shorelines of state-wide significance ((the ddpaatmtnt shall
had ful autority fllewing view and oaluatioen ef th submissin by local
gevcrmcnt to dcvclep and adopt an alternativo to the local geovcrnmcn's
proposal if in the depatimcnt's opinion the prOgramff submitted does not)) only
after determining the program provides the optimum implementation of the
policy of this chapter to satisfy the state-wide interest. ((If the submission by

the lecal gevcrnmcnt4 ;w-ithi ninety days froem roccipt of the submissioni. The
leecal geovcrnmcnt shall haye ninety days after it rcccivcs said moedifications to
eonsider !he same and rcsubmit a flastcr: prOgramf to !he dcpatmcnt. Thercafter,
the department shall adept the rosubmittod prOgram Or, if the dcpanfiient
dccrmincs that said program decs net provide for optimum illplefmcntation, it
tiay deNvolop and adopt an aitecrnatiNvc as hercinbefero provided.)) If the
department does not approve a segment of a local government master program
.relating to a shoreline of state-wide significance, the department may develop
,and by rule adopt an alternative to the local government's proposal.

[ 1587 1

Ch. 347



WASHINGTON LAWS, 1995

(((-))) (5) In the event a local government has not complied with the
requirements of RCW 90.58.070 it may thereafter upon written notice to the
department elect to adopt a master program for the shorelines within its
jurisdiction, in which event it shall comply with the provisions established by this
chapter for the adoption of a master program for such shorelines.

Upon approval of such master program by the department it shall supersede
such master program as may have been adopted by the department for such
shorelines.

(6) A master program or amendment to a master program takes effect when
and in such form as approved or adopted by the department. The department
shall maintain a record of each master program, the action taken on any proposal
for adoption or amendment of the master program, and any appeal of the
department's action. The department's approved document of record constitutes
the official master program.

Sec. 307. RCW 90.58.100 and 1992 c 105 s 2 are each amended to read as
follows:

(I) The master programs provided for in this chapter, when adopted ((fitnd))
or approved by the department((,w.#-pprep Fae,)) shall constitute use regulations
for the various shorelines of the state. In preparing the master programs, and
any amendments thereto, the department and local governments shall to the
extent feasible:

(a) Utilize a systematic interdisciplinary approach which will insure the
integrated use of the natural and social sciences and the environmental design
arts;

(b) Consult with and obtain the comments of any federal, state, regional, or
local agency having any special expertise with respect to any environmental
impact;

(c) Consider all plans, studies, surveys, inventories, and systems of
classification made or being made by federal, state, regional, or local agencies,
by private individuals, or by organizations dealing with pertinent shorelines of
the state;

(d) Conduct or support such further research, studies, surveys, and
interviews as are deemed necessary;

(e) Utilize all available information regarding hydrology, geography,
topography, ecology, economics, and other pertinent data;

(f) Employ, when feasible, all appropriate, modem scientific data processing
and computer techniques to store, index, analyze, and manage the information
gathered.

(2) The master programs shall include, when appropriate, the following:
(a) An economic development element for the location and design of

industries, transportation facilities, port facilities, tourist facilities, commerce and
other developments that are particularly dependent on their location on or use of
the shorelines of the state;
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(b) A public access element making provision for public access to publicly
owned areas;

(c) A recreational element for the preservation and enlargement of
recreational opportunities, including but not limited to parks, tidelands, beaches,
and recreational areas;

(d) A circulation element consisting of the general location and extent of
existing and proposed major thoroughfares, transportation routes, terminals, and
other public utilities and facilities, all correlated with the shoreline use element;

(e) A use element which considers the proposed general distribution and
general location and extent of the use on shorelines and adjacent land areas for
housing, business, industry, transportation, agriculture, natural resources,
recreation, education, public buildings and grounds, and other categories of
public and private uses of the land;

(f) A conservation element for the preservation of natural resources,
including but not limited to scenic vistas, aesthetics, and vital estuarine areas for
fisheries and wildlife protection;

(g) An historic, cultural, scientific, and educational element for the
protection and restoration of buildings, sites, and areas having historic, cultural,
scientific, or educational values;

(h) An element that gives consideration to the state-wide interest in the
prevention and minimization of flood damages; and

(i) Any other element deemed appropriate or necessary to effectuate the
policy of this chapter.

(3) The master programs shall include such map or maps, descriptive text,
diagrams and charts, or other descriptive material as are necessary to provide for
ease of understanding.

(4) Master programs will reflect that state-owned shorelines of the state are
particularly adapted to providing wilderness beaches, ecological study areas, and
other recreational activities for the public and will give appropriate special
consideration to same.

(5) Each master program shall contain provisions to allow for the varying
of the application of use regulations of the program, including provisions for
permits for conditional uses and variances, to insure that strict implementation
of a program will not create unnecessary hardships or thwart the policy
enumerated in RCW 90.58.020. Any such varying shall be allowed only if
extraordinary circumstances are shown and the public interest suffers no
substantial detrimental effect. The concept of this subsection shall be incorporat-
ed in the rules adopted by the department relating to the establishment of a
permit system as provided in RCW 90.58.140(3).

(6) Each master program shall contain standards governing the protection of
single family residences and appurtenant structures against damage or loss due
to shoreline erosion. The standards shall govern the issuance of substantial
development perinits for shoreline protection, including structural methods such
as construction tf bulkheads, and nonstructural methods of protection. The
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standards shall provide for methods which achieve effective and timely protection
against loss or damage to single family residences and appurtenant structures due
to shoreline erosion. The standards shall provide a preference for permit
issuance for measures to protect single family residences occupied prior to
January I, 1992, where the proposed measure is designed to minimize harm to
the shoreline natural environment.

Sec. 308. RCW 90.58.120 and 1989 c 175 s 182 are each amended to read
as follows:

All rules, regulations, ((mc ter prc grtaM5,)) designations, and guidelines,
issued by the department, and master programs and amendments adopted by the
department pursuant to RCW 90.58.070(2) or 90.58.090(4) shall be adopted or
approved in accordance with the provisions of RCW 34.05.310 through
34.05.395 insofar as such provisions are not inconsistent with the provisions of
this chapter. In addition:

(I) Prior to the ((appreI-ei )) adoption by the department of a master
program, or portion thereof pursuant to RCW 90.58.070(2) or 90.58.090(4), at
least one public hearing shall be held in each county affected by a program or
portion thereof for the purpose of obtaining the views and comments of the
public. Notice of each such hearing shall be published at least once in each of
the three weeks immediately preceding the hearing in one or more newspapers
of general circulation in the county in which the hearing is to be held.

(2) All guidelines, regulations, designations, or master programs adopted or
approved under this chapter shall be available for public inspection at the office
of the department or the appropriate county ((eudift-o)) and city ((elefk)). The
terms "adopt" and "approve" for purposes of this section, shall include
modifications and rescission of guidelines.

Sec. 309. RCW 90.58.140 and 1992 c 105 s 3 are each amended to read as
follows:

(I) A development shall not be undertaken on the shorelines of the state
unless it is consistent with the policy of this chapter and, after adoption or
approval, as appropriate, the applicable guidelines, rules, or master program.

(2) A substantial development shall not be undertaken on shorelines of the
state without first obtaining a permit from the government entity having
administrative jurisdiction under this chapter.

A permit shall be granted:
(a) From June 1, 1971, until such time as an applicable master program has

become effective, only when the development proposed'is consistent with: (i)
The policy of RCW 90.58.020; and (ii) after their adoption, the guidelines and
rules of the department; and (iii) so far as can be ascertained, the master program
being developed for the area;

(b) After adoption or approval, as appropriate, by the department of an
applicable master program, only when the development proposed is consistent
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with the applicable master program and ((!he prO%4[ie.-ef")) hi chapter ((9G0-9
R-W)).

(3) The local government shall establish a program, consistent with rules
adopted by the department, for the administration and enforcement of the permit
system provided in this section. The administration of the system so established
shall be performed exclusively by the local government.

(4) Except as otherwise specifically provided in subsection (((-"-)) (I1) of
this section, the local government shall require notification of the public of all
applications for permits governed by any permit system established pursuant to
subsection (3) of this section by ensuring that((i

(a) A nati c of such an appli.ati.. is pblishd att! l a t n a .... ak
Siffli day of !he week fOr iwo ean:sccuti~.c weeks in a legal newspaper of gecncral
eirculaticn within !he arcat in. whieh !he devclcpffint is ppoposed; and

(b)- Additilf 4)) notice of ((.ueh-mt)) the application is given by at least one
of the following methods:

(((4)) (a) Mailing of the notice to the latest recorded real property owners
as shown by the records of the county assessor within at least three hundred feet
of the boundary of the property upon which the substantial development is
proposed;

(((4-))) (b) Posting of the notice in a conspicuous manner on the property
upon which the project is to be constructed; or

((-iii))) (c) Any other manner deemed appropriate by local authorities to
accomplish the objectives of reasonable notice to adjacent landowners and the
public.

The notices shall include a statement that any person desiring to submit
written comments concerning an application, or desiring to receive ((a,-eepy))
notification of the final ((ordef)) decision concerning an application as
expeditiously as possible after the issuance of the ((eF&-f)) decision, may submit
the comments or requests for ((erde-s)) decisions to the local government within
thirty days of the last date the notice is to be published pursuant to ((Subseeieio
(o-eO) this subsection. The local government shall forward, in a timely manner
following the issuance of ((aH-ordeF)) a decision, a copy of the ((rdef)) decision
to each person who submits a request for the ((ordef)) decision.

If a hearing is to be held on an application, notices of such a hearing shall
include a statement that any person may submit oral or written comments on an
application at the hearing.

(5) The system shall include provisions to assure that construction pursuant
to a permit will not begin or be authorized until ((*hhf,)) twenty-one days from
the date the ((il erder)) permit decision was filed as provided in subsection
(6) of this section; or until all review proceedings are terminated if the
proceedings were initiated within ((**th )) twenty-one days from the date of
filing as defined in subsection (6) of this section except as follows:

(a) In the case of any permit issued to the state of Washington, department
of transportation, for the construction and modification of SR 90 (1-90) on or

[15911

Ch. 347



Ch. 347 WASHINGTON LAWS, 1995

adjacent to Lake Washington, the construction may begin after thirty days from
the date of filing, and the permits are valid until December 31, 1995;

(b) Construction may be commenced no sooner than thirty days after the
date of the appeal of the board's decision is filed if a permit is granted by the
local government and (i) the granting of the permit is appealed to the shorelines
hearings board within ((dhh*t)) twenty-one days of the date of filing, (ii) the
hearings board approves the granting of the permit by the local government or
approves a portion of the substantial development for which the local government
issued the permit, and (iii) an appeal for judicial review of the hearings board
decision is filed pursuant to chapter 34.05 RCW(( !he pefmk:iee)). The appellant
may request, within ten days of the filing of the appeal with the court, a hearing
before the court to determine whether construction ((n. y-beit)) pursuant to the
permit approved by the hearings board or to a revised permit issued pursuant to
the order of the hearings board should not commence. If, at the conclusion of
the hearing, the court finds that construction pursuant to such a permit would
((* t)) involve a significant, irreversible damaging of the environment, the court
(( .fi,'flew)) shall prohibit the permittee ((to-begin)) from commencing the
construction pursuant to the approved or revised permit ((as- he eeuA d....
upprcprwate. The eoutf maiy requirc !he permlttcc to post bands, in the rnamcl o
the Iccal gas-fcrnflm that isqued the pzrmlit, sufflient to rcnizyc the subs!nta
dcvclopmcrent of to rcsiorc !he crnvircnmclnt if the permit is ultimfatcly disapprzvcd
by the eouits, er to altcr the substantial devclopmclnt if the alteratien is uhitimatcly

,.d,,ed b. th" ccurt)) until all review proceedings are final. Construction
pursuant to a permit revised at the direction of the hearings board may begin
only on that portion of the substantial development for which the local
government had originally issued the permit, and construction pursuant to such
a revised permit on other portions of the substantial development may not begin
until after all review proceedings are terminated. In such a hearing before the
court, the burden of proving whether the construction may involve significant
irreversible damage to the environment and demonstrating whether such
construction would or would not be appropriate is on the appellant;

(c) ((If a permit is grantd by th ial gevepment and the granting of the
pefmit is appealed dircctly !e the supcricr ccurt fer judieial rcvicw pufsuant to
the prcv-isc in RCW 90.58.190(i), !he pcrmltcc Fmay rcguest the eeurt to rcmfand
!he appeal to the sherclines heafirngs bcard, in whieh ease the appefal shall be so
Femarndcd and eonstruetion pursuant to sueh a pefrmit she!! be ges'erncd by-the
pfoiions of subseefiecn (b) of this subsccicn er may otherwise begin after

rc~iw pcccdirngg beferc the hearings beard arce tecrminatcd if judicial rvc
4"o! i hercaftcr requested purstiart to ehapter 31.05 RCW;,

(d))) If the permit is for a substantial development meeting the requirements
of subsection (((-3-)) (11) of this section, construction pursuant to that permit
may not begin or be authorized until ((4til)) twenty-one days from the date the
((inal erfder)) permit decision was filed as provided in subsection (6) of this
section.
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If a permittee begins construction pursuant to subsections (a), (b), or (c)((T
ef-d))) of this subsection, the construction is begun at the permittee's own risk.
If, as a result of judicial review, the courts order the removal of any portion of
the construction or the restoration of any portion of the environment involved or
require the alteration of any portion of a substantial development constructed
pursuant to a permit, the permittee is barred from recovering damages or costs
involved in adhering to such requirements from the local government that granted
the permit, the hearings board, or any appellant or intervener.

(6) Any ((fifigg)) decision on an application for a permit under the authority
of this section, whether it is an approval or a denial, shall, concurrently with the
transmittal of the ruling to the applicant, be filed with the department and the
attorney general. With regard to a permit other than a permit governed by
subsection (((4-2-)) (10) of this section, "date of filing" as used herein means the
date of actual receipt by the department. With regard to a permit for a variance
or a conditional use, "date of filing" means the date a decision of the department
rendered on the permit pursuant to subsection (("-.)) (10) of this section is
transmitted by the department to the io.al government. The department shall
notify in writing the local governm(:nt and the applicant of the date of filing.

(7) Applicants for permits under this section have the burden of proving that
a proposed substantial development is consistent with the criteria that must be
met before a permit is granted. In any review of the granting or denial of an
application for a permit as provided in RCW 90.58.180 (1) and (2), the person
requesting the review has the burden of proof.

(8) Any permit may, after a hearing with adequate notice to the permittee
and the public, be rescinded by the issuing authority upon the finding that a
permittee has not complied with conditions of a permit. If the department is of
the opinion that noncompliance exists, the department shall provide written notice
to the local government and the permittee. If the department is of the opinion
that the noncompliance continues to exist thirty days after the date of the notice,
and the local government has taken no action to rescind the permit, the
department may petition the hearings board for a rescission of the permit upon
written notice of the petition to the local government and the permittee if the
request by the department is made to the hearings board within fifteen days of
the termination of the thirty-day notice to the local government.

(9) The holder of a certification from the governor pursuant to chapter 80.50
RCW shall not be required to obtain a permit under this section.

(10) ((A p. i. :shall not be -- qui for any dN..l.p...nt en ,h.. . lil , f
!he state: iel 'dd within a prlimiary final plat .ppr.d by the appli ble
stat. agn y of l.. al ge.nmc.. befero Apri 1, l971, if@

(a) The Final plat was apprcvcd aftor April 13, 1961, -r the prliminay plt
was approvod after Apri! 30, 1969;, and

(b) The devolopment is eompleted within two years after june 1, 1971.
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prclimirifar; plat appfN'ed after April 30, 1969, and befe, April 1, 1971:
PROVIDED, That any substantial devcloprnznt within !he plattcd sherclines of
the state is autheorzd by ak pci-mit grsametd pufsuant to this scciin, of does He!

rzguirz a pcrmit beeause of :;ubstam~ial devclopment oeeturrcd beferz junc I,4

"4-)) Any permit for a variance or a conditional use by local government
under approved master programs must be submitted to the department for its
approval or disapproval.

(((-"))) (II )(a) An application for a substantial development permit for a
limited utility extension or for the construction of a bulkhead or other measures
to protect a single family residence and its appurtenant structures from shoreline
erosion shall be subject to the following procedures:

(i) The public comment period under subsection (4) of this section shall be
twenty days. The notice provided under subsection (4) of this section shall state
the manner in which the public may obtain a copy of the local government
decision on the application no later than two days following its issuance;

(ii) The local government shall issue its decision to grant or deny the permit
within twenty-one days of the last day of the comment period specified in (i) of
this subsection; and

(iii) If there is an appeal of the decision to grant or deny the permit to the
local government legislative authority, the appeal shall be finally determined by
the legislative authority within thirty days.

(b) For purposes of this section, a limited utility extension means the
extension of a utility service that:

(i) Is categorically exempt under chapter 43.21C RCW for one or more of
the following: Natural gas, electricity, telephone, water, or sewer;

(ii) Will serve an existing use in compliance with this chapter; and
(iii) Will not extend more than twenty-five hundred linear feet within the

shorelines of the state.

Sec. 310. RCW 90.58.180 and 1994 c 253 s 3 are each amended to read as
follows:

(1) Any person aggrieved by the granting, denying, or rescinding of a permit
on shorelines of the state pursuant to RCW 90.58.140 may seek review from the
shorelines hearings board by filing a ((rcquet for !he same)) petition for review
within ((+*hty)) twenty-one days of the date of filing as defined in RCW
90.58.140(6).

((Ceefefly )) Within seven days of the filing of any ((feques+))
petition for review with the board as provided in this section pertaining to a final
((oeftf)) decision of a local government, the ((i-eques4or)) petitioner shall ((file
a-eopy)) serve copies of ((his ,- her . ust with)) the petition on the department
and the office of the attorney general. ((If it .ppcara to the dcpartmcn or the

d.par.nt of the a.trn.y general may .rify h ... u.t within thirty days aft
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its roccipt to !he sherclines hearirngs board follwing whieh !he board shall then,
but net ctherwise, roviow% the mallore eeNvorod by the Fegue~tOF. The faluro to
obiain sueh cortification shall n0t prccludc the roqueStOr frOM Obtainling a rfic
in !he Supcrcior c.urt und.. any Fight to ri.w .th.i a .ailab .t!h.
FequeSOT.)) The department and the attorney general may intervene to protect the
public interest and insure that the provisions of this chapter are complied with
at any time within fifteen days from the date of the receipt by the department or
the attorney general of a copy of the ((feques!)) petition for review filed pursuant
to this section. The shorelines hearings board shall ((iffimRlI)) schedule review
proceedings on ((sueh FeqUe!St)) the petition for review without regard as to
whether ((such .que.. haVe Or hav not been c.. tifi d Or 0 t Wht)) the
period for the department or the attorney general to intervene has or has not
expired((, unless su.h ro;'i.w is to begin within thity days of su h s.h.duling.
if at die eR~d 9f !he thirt' (185 period fOr cortifictiOn neither the dcparmcrt HOF
!he norriy general has effrdficd at rcgues fer rov'iew, !he hefriRgS bOarfd Shall
........ the . .que . fr m itq ....... . . h -dule)).

(2) The department or the attorney general may obtain review of any final
((odef)) decision granting a permit, or granting or denying an application for a
permit issued by a local government by filing a written ((feques)) petition with
the shorelines hearings board and the appropriate local government within
((4hi-y)) twenty-one days from the date the final ((efodef)) decision was filed as
provided in RCW 90.58.140(6).

(3) The review proceedings authorized in subsections (i) and (2) of this
section are subject to the provisions of chapter 34.05 RCW pertaining to
procedures in adjudicative proceedings. Judicial review of such proceedings of
the shorelines hearings board is governed by chapter 34.05 RCW. The board
shall issue its decision on the appeal authorized under subsections (1) and (2) of
this section within one hundred eighty days after the date the petition is filed
with the board or a petition to intervene is filed by the department or the attorney
general, whichever is later. The time period may be extended by the board for
a period of thirty days upon a showing of good cause or may be waived by the
parties.

(4) ((A local go;'crnmcn may appeal to the shorclinc hcarings bard)) Any
person may appeal any rules, regulations, or guidelines adopted or approved by
the department within thirty days of the date of the adoption or approval. The
board shall make a final decision within sixty days following the hearing held
thereon.

((IF ,he-bead)) (5) The board shall find the rule, regulation, or guideline to
be valid and enter a final decision to that effect unless it determines that the rule,
regulation, or guideline:

(a) Is clearly erroneous in light of the policy of this chapter; or
(b) Constitutes an implementation of this chapter in violation of constitution-

al or statutory provisions; or
(c) Is arbitrary and capricious; or
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(d) Was developed without fully considering and evaluating all material
submitted to the department ((by !he l.cal g.'mcrnmet)) during public review and
comment; or

(e) Was not adopted in accordance with required procedures((-,)).
(6) If the board makes a determination under subsection (5) (a) through (e)

of this section, it shall enter a final decision declaring the rule, regulation, or
guideline invalid, remanding the rule, regulation, or guideline to the department
with a statement of the reasons in support of the determination, and directing the
department to adopt, after a thorough consultation with the affected local
government and any other interested party, a new rule, regulation, or guideline
consistent with the board's decision. ((Unlssc: s . . . ofard . ....... m... ef
!th de...in.ati a hreinb fc .. pr idd, the bardt shall fnd the rule,
regulaticn, of guideline to be %-alid an~d entcr a Ainal deeision !a I effcct

(-A) Rul, regultimi3, and guidelines)) (7) A decision of the board on the
validity of a rule, regulation, or guideline shall be subject to review in superior
court, if authorized pursuant to ((R ...' 34.05.570(2). No ri.. hall be g.a.
by a ,uperio . pt,. n . r;m a otal , f . ...... g .mc. unless the leal
g ............t Sh.ll fiFS.t haN bta; d ..yi. w under .ubs.. t icn (4) of !his ...i.;n

and !he petition fa. .. Urt c... ifs)) chapter 34.05 RCW. A petition for review
of the decision of the shorelines hearings board on a rule, regulation, or guideline
shall be filed within ((thfee--monih)) thirty days after the date of final decision
by the shorelines hearings board.

Sec. 311. RCW 90.58.190 and 1989 c 175 s 184 are each amended to read
as follows:

(I t (The "-rift.:! a n -h I 'e'e l ,'v'.rrm m s' hall ".:'1 . - ..... ....
ffy mas;cr prCgramm. under iU jfiditi ,n an.d make su h . .djum. ,t.het as

:re ... csary. Any adjustments pr.pe d by a lcal gaN,:.nm.nt to i.. ma: et, r
Pf~gFRalf sh-all be fOFwarded tC the deportmzn for feyiew. The department shall

apprvc, cjcc, Or prcepose t idifleatien to !he adjusticret. if the departmzntm
eitheF rzjeeitao Cr opage madifizatior to the ma~teF PrOgFrII adjutmew, it shall

eo modified.)) The appeal of the department's decision to adopt a master
program or amendment pursuant to RCW 90.58.070(2) or 90.58.090(4) is
governed by RCW 34.05.510 through 34.05.598.

(2)(a) The department's decision to approve, reiect, or modify a proposed
master program or amendment adopted by a local government planning under
RCW 36.70A,040 shall be appealed to the growth management hearings board
with iurisdiction over the local government. The appeal shall be initiated by
filing a petition as provided in RCW 36.70A.250 through 36.70A.320.

(b) If the appeal to the growth management hearings board concerns
shorelines, the growth management hearings board shall review the proposed
master program or amendment for compliance with the requirements of this
chapter and chapter 36.70A RCW, the policy of RCW 90.58.020 and the
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applicable guidelines, and chapter 43.21C RCW as it relates to the adoption of
master programs and amendments under chapter 90.58 RCW.

(c) If the appeal to the growth management hearings board concerns a
shoreline of state-wide significance, the board shall uphold the decision by the
department unless the board, by clear and convincing evidence, determines that
the decision of the department is inconsistent with the policy of RCW 90.58.020
and the applicable guidelines.

(d) The appellant has the burden of proof in all appeals to the growth
management hearings board under this subsection.

(e) Any party aggrieved by a final decision of a growth management
hearings board under this subsection may appeal the decision to superior court
as provided in RCW 36.70A.300.

((Anylcal gv,,nmn .g..,,.. by ')) (3)(a) The department's decision to
approve, reject, or modify a proposed master program or master program
((adjusime.t may. appeal the dpamr.mnt' dcision)) amendment by a local
government not planning under RCW 36.70A.040 shall be appealed to the
shorelines hearings board by filing a petition within thirty days of the date of the
department's written notice to the local government of the department's
decision to approve, reject, or modify a proposed master program or master
program amendment as provided in RCW 90.58.090(2)

} In an appeal relating to shorelines, the shorelines hearings board shall
review the proposed master program or master program ((fidj- .. *..))
amendment and, after full consideration of the presentations of the local
government and the department, shall determine the validity of the local
government's ((,,dj....ef..)) master program or amendment in light of the policy
of RCW 90.58.020 and the applicable guidelines.

(M In an appeal relating to shorelines of state-wide significance, the
shorelines hearings board shall uphold the decision by the department unless ((,a
l oal goscrm", , shall ) the board determines, by clear and convincing evidence
((and .gumnc., persuadc th. board)) that the decision of the department is
inconsistent with the policy of RCW 90.58.020 and the applicable guidelines.

(d) Review by the shorelines hearings board shall be considered an
adjudicative proceeding under chapter 34.05 RCW, the Administrative Procedure
Act. The aggrieved local government shall have the burden of proof in all such
reviews.

(e) Whenever possible, the review by the shorelines hearings board shall be
heard within the county where the land subject to the proposed master program
or master program ((,-j.4.t...)) amendment is primarily located. The
department and any local government aggrieved by a final decision of the
hearings board may appeal the decision to ((+he)) superior court ((ef Thurtefto
eowuny)) as provided in chapter 34.05 RCW.

((f3-))) (4) A master program amendment shall become effective after the
approval of the department or after the decision of the shorelines hearings board
to uphold the master program or master program (("t-j...e..)) amendment,

[ 1597 1

Ch. 347



WASHINGTON LAWS, 1995

provided that the board may remand the master program or master program
adjustment to the local government or the department for modification prior to
the final adoption of the master program or master program ((edjust-moe))
amendment.

Sec. 312. RCW 34.05.461 and 1989 c 175 s 19 are each amended to read
as follows:

(I) Except as provided in subsection (2) of this section:
(a) If the presiding officer is the agency head or one or more members of

the agency head, the presiding officer may enter an initial order if further review
is available within the agency, or a final order if further review is not available;

(b) If the presiding officer is a person designated by the agency to make the
final decision and enter the final order, the presiding officer shall enter a final
order; and

(c) If the presiding officer is one or more administrative law judges, the
presiding officer shall enter an initial order.

(2) With respect to agencies exempt from chapter 34.12 RCW or an
institution of higher education, the presiding officer shall transmit a full and
complete record of the proceedings, including such comments upon demeanor of
witnesses as the presiding officer deems relevant, to each agency official who is
to enter a final or initial order after considering the record and evidence so
transmitted.

(3) Initial and final orders shall include a statement of findings and
conclusions, and the reasons and basis therefor, on all the material issues of fact,
law, or discretion presented on the record, including the remedy or sanction and,
if applicable, the action taken on a petition for a stay of effectiveness. Any
findings based substantially on credibility of evidence or demeanor of witnesses
shall be so identified. Findings set forth in language that is essentially a
repetition or paraphrase of the relevant provision of law shall be accompanied
by a concise and explicit statement of the underlying evidence of record to
support the findings. The order shall also include a statement of the available
procedures and time limits for seeking reconsideration or other administrative
relief. An initial order shall include a statement of any circumstances under
which the initial order, without further notice, may become a final order.

(4) Findings of fact shall be based exclusively on the evidence of record in
the adjudicative proceeding and on matters officially noticed in that proceeding.
Findings shall be based on the kind of evidence on which reasonably prudent
persons are accustomed to rely in the conduct of their affairs. Findings may be
based on such evidence even if it would be inadmissible in a civil trial.
However, the presiding officer shall not base a finding exclusively on such
inadmissible evidence unless the presiding officer determines that doing so would
not unduly abridge the parties' opportunities to confront witnesses and rebut
evidence. The basis for this determination shall appear in the order.
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(5) Where it bears on the issues presented, the agency's experience,
technical competency, and specialized knowledge may be used in the evaluation
of evidence.

(6) If a person serving or designated to serve as presiding officer becomes
unavailable for any reason before entry of the order, a substitute presiding officer
shall be appointed as provided in RCW 34.05.425. The substitute presiding
officer shall use any existing record and may conduct any further proceedings
appropriate in the interests of justice.

(7) The presiding officer may allow the parties a designated time after
conclusion of the hearing for the submission of memos, briefs, or proposed
findings.

(8)(a) Except as otherwise provided in (b) of this subsection, initial or final
orders shall be served in writing within ninety days after conclusion of the
hearing or after submission of memos, briefs, or proposed findings in accordance
with subsection (7) of this section unless this period is waived or extended for
good cause shown.

(b) This subsection does not apply to the final order of the shorelines
hearings board on appeal under RCW 90.58.180(3).

(9) The presiding officer shall cause copies of the order to be served on each
party and the agency.

NEW SECTION. Sec. 313. RCW 90.58.145 and 1979 ex.s. c 84 s 4 are
each repealed.

PART IV - LOCAL PERMIT PROCESS
NEW SECTION. Sec. 401. The legislature finds and declares the

following:
(1) As the number of environmental laws and development regulations has

increased for land uses and development, so has the number of required local
land use permits, each with its own separate approval process.

(2) The increasing number of local and state land use permits and separate
environmental review processes required by agencies has generated continuing
potential for conflict, overlap, and duplication between the various permit and
review processes.

(3) This regulatory burden has significantly added to the cost and time
needed to obtain local and state land use permits and has made it difficult for the
public to know how and when to provide timely comments on land use proposals
that require multiple permits and have separate environmental review processes.

NEW SECTION. Sec. 402. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Closed record appeal" means an administrative appeal on the record to
a local government body or officer, including the legislative body, following an
open record hearing on a project permit application when the appeal is on the
record with no or limited new evidence or information allowed to be submitted
and only appeal argument allowed.
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(2) "Local government" means a county, city, or town.
(3) "Open record hearing" means a hearing, conducted by a single hearing

body or officer authorized by the local government to conduct such hearings, that
creates the local government's record through testimony and submission of
evidence and information, under procedures prescribed by the local government
by ordinance or resolution. An open record hearing may be held prior to a local
government's decision on a project permit to be known as an "open record
predecision hearing." An open record hearing may be held on an appeal, to be
known as an "open record appeal hearing," if no open record predecision hearing
has been held on the project permit.

(4) "Project permit" or "project permit application" means any land use or
environmental permit or license required from a local government for a project
action, including but not limited to building permits, subdivisions, binding site
plans, planned unit developments, conditional uses, shoreline substantial
development permits, site plan review, permits or approvals required by critical
area ordinances, site-specific rezones authorized by a comprehensive plan or
subarea plan, but excluding the adoption or amendment of a comprehensive plan,
subarea plan, or development regulations except as otherwise specifically
included in this subsection.

(5) "Public meeting" means an informal meeting, hearing, workshop, or
other public gathering of people to obtain comments from the public or other
agencies on a proposed project permit prior to the local government's decision.
A public meeting may include, but is not limited to, a design review or
architectural control board meeting, a special review district or community
council meeting, or a scoping meeting on a draft environmental impact statement.
A public meeting does not include an open record hearing. The proceedings at
a Public meeting may be recorded and a report or recommendation may be
included in the local government's project permit application file.

NEW SECTION. Sec. 403. In enacting sections 404 and 405 of this act,
the legislature intends to establish a mechanism for implementing the provisions
of chapter 36.70A RCW regarding compliance, conformity, and consistency of
proposed projects with adopted comprehensive plans and development regula-
tions. In order to achieve this purpose the legislature finds that:

(1) Given the extensive investment that public agencies and a broad
spectrum of the public are making and will continue to make in comprehensive
plans and development regulations for their communities, it is essential that
project review start from the fundamental land use planning choices made in
these plans'and regulations. If the applicable regulations or plans identify the
type of land use, specify residential density in urban growth areas, and identify
and provide for funding of public facilities needed to serve the proposed
development and site, these decisions at a minimum provide the foundation for
further project review unless there is a question of code interpretation. The
project review process, including the environmental review process under chapter
43.21C RCW and the consideration of consistency, should start from this point
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and should riot reanalyze these land use planning decisions in making a permit
decision.

(2) Comprehensive plans and development regulations adopted by local
governments under chapter 36.70A RCW and environmental laws and rules
adopted by the state and federal government have addressed a wide range of
environmental subjects and impacts. These provisions typically require
environmental studies and contain specific standards to address various impacts
associated with a proposed development, such as building size and location,
drainage, transportation requirements, and protection of critical areas. When a
permitting agency applies these existing requirements to a proposed project, some
or all of a project's potential environmental impacts will be avoided or otherwise
mitigated. Through the integrated project review process described in subsection
(1) of this section, the local government will determine whether existing
requirements, including the applicable regulations or plans, adequately analyze
and address a project's environmental impacts. Section 202 of this act provides
that project review should not require additional studies or mitigation under
chapter 43.21C RCW where existing regulations have adequately addressed a
proposed project's probable specific adverse environmental impacts.

(3) Given the hundreds of jurisdictions and agencies in the state and the
numerous communities and applicants affected by development regulations and
comprehensive plans adopted under chapter 36.70A RCW, it is essential to
establish a uniform framework for considering the consistency of a proposed
project with the applicable regulations or plan. Consistency should be
determined in the project review process by considering four factors found in
applicable regulations or plans: The type of land use allowed; the level of
development allowed, such as units per acre or other measures of density;
infrastructure, such as the adequacy of public facilities and services to serve the
proposed project; and the character of the proposed development, such as
compliance with specific development standards. This uniform approach
corresponds to existing project review practices and will not place a burden on
applicants or local government. The legislature intends that this approach should
be largely a matter of checking compliance with existing requirements for most
projects, which are simple or routine, while more complex projects may require
more analysis. Sections 202 and 404 of this act establish this uniform
framework and also direct state agencies to consult with local government and
the public to develop a better format than the current environmental checklist to
meet this objective.

(4) When an applicant applies for a project permit, consistency between the
proposed project and applicable regulations or plan should be determined through
a project review process that integrates land use and environmental impact
analysis, so that governmental and public review of the proposed project as
required by this chapter, by development regulations under chapter 36.70A RCW,
and by the environmental process under chapter 43.21C RCW run concurrently
and not separately.
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(5) Sections 404 and 405 of this act address three related needs with respect
to how the project review process should address consistency between a proposed
project and the applicable regulations or plan:

(a) A uniform framework for the meaning of consistency;
(b) An emphasis on relying on existing requirements and adopted standards,

with the use of supplemental authority as specified by chapter 43.21C RCW to
the extent that existing requirements do not adequately address a project's
specific probable adverse environmental impacts; and

(c) The identification of three basic land use planning choices made in
applicable regulations or plans that, at a minimum, serve as a foundation for
project review and that should not be reanalyzed during project permitting.

NEW SECTION. Sec. 404. (1) Fundamental land use planning choices
made in adopted comprehensive plans and development regulations shall serve
as the foundation for project review. The review of a proposed project's
consistency with applicable development regulations, or in the absence of
applicable regulations the adopted comprehensive plan, under section 405 of this
act shall incorporate the determinations under this section.

(2) During project review, a local government or any subsequent reviewing
body shall determine whether the items listed in this subsection are defined in
the development regulations applicable to the proposed project or, in the absence
of applicable regulations the adopted comprehensive plan. At a minimum, such
applicable regulations or plans shall be determinative of the:

(a) Type of land use permitted at the site, including uses that may be
allowed under certain circumstances, such as planned unit developments and
conditional and special uses, if the criteria for their approval have been satisfied;

(b) Density of residential development in urban growth areas; and
(c) Availability and adequacy of public facilities identified in the compre-

hensive plan, if the plan or development regulations provide for funding of these
facilities as required by chapter 36.70A RCW.

(3) During project review, the local government or any subsequent reviewing
body shall not reexamine alternatives to or hear appeals on the items identified
in subsection (2) of this section, except for issues of code interpretation. As part
of its project review process, a local government shall provide a procedure for
obtaining a code interpretation as provided in section 415 of this act.

(4) Pursuant to section 202 of this act, a local government may determine
that the requirements for environmental analysis and mitigation measures in
development regulations and other applicable laws provide adequate mitigation
for some or'all of the project's specific adverse environmental impacts to which
the requirements apply.

(5) Nothing in this section limits the authority of a permitting agency to
approve, condition, or deny a project as provided in its development regulations
adopted under chapter 36.70A RCW and in its policies adopted under RCW
43.21C.060. Project review shall be used to identify specific project design and
conditions relating to the character of development, such as the details of site
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plans, curb cuts, drainage swales, transportation demand management, the
payment of impact fees, or other measures to mitigate a proposal's probable
adverse environmental impacts, if applicable.

(6) Subsections (1) through (4) of this section apply only to local govern-
ments planning under RCW 36.70A.040.

NEW SECTION. Sec. 405. (1) A proposed project's consistency with a
local government's development regulations adopted under chapter 36.70A RCW,
or, in the absence of applicable development regulations, the appropriate
elements of the comprehensive plan or subarea plan adopted under chapter
36.70A RCW shall be determined by consideration of:

(a) The type of land use;
(b) The level of development, such as units per acre or other measures of

density;
(c) Infrastructure, including public facilities and services needed to serve the

development; and
(d) The character of the development, such as development standards.
(2) In determining cunsistency, the determinations made pursuant to section

404(2) of this act shall be cuntrolling.
(3) For purposes of this section, the term "consistency" shall include all

terms used in this chapter and chapter 36.70A RCW to refer to performance in
accordance with this chapter and chapter 36.70A RCW, including but not limited
to compliance, conformity, and consistency.

(4) Nothing in this section requires documentation, dictates an agency's
procedures for considering consistency, or limits a unit of government from
asking more specific or related questions with respect to any of the four main
categories listed in subsection (1) (a) through (d) of this section.

NEW SECTION. Sec. 406. Not later than March 31, 1996, each local
government shall provide by ordinance or resolution for review of project permit
applications to achieve the following objectives:

(1) Combine the environmental review process, both procedural and
substantive, with the procedure for review of project permits; and

(2) Except for the appeal of a determination of significance as provided in
RCW 43.21C.075, provide for no more than one open record hearing and one
closed record appeal.

NEW SECTION. Sec. 407. Not later than March 31, 1996, each local
government planning under RCW 36.70A.040 shall establish by ordinance or
resolution an integrated and consolidated project permit proces, that may be
included in its development regulations. In addition to the elements required by
section 406 of this act, the process shall include the following elements:

(I) A determination of completeness to the applicant as required by RCW
36.70A.440 (as recodified by this act);

(2) A notice of application to the public and agencies with jurisdiction as
required by section 415 of this act;
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(3) Except as provided in section 418 of this act, an optional consolidated
project permit review process as provided in section 416 of this act. The review
process shall provide for no more than one consolidated open record hearing and
one closed record appeal. If an open record predecision hearing is provided prior
to the decision on a project permit, the process shall net allow a subsequent open
record appeal hearing;

(4) Provision allowing for any public meeting or required open record
hearing to be combined with any public meeting or open record hearing that may
be held on the project by another local, state, regional, federal, or other agency,
in accordance with provisions of sections 413 and 415 of this act;

(5) A single report stating all the decisions made as of the date of the report
on all project permits included in the consolidated permit process that do not
require an open record predecision hearing and any recommendations on project
permits that do not require an open record predecision hearing. The report shall
state any mitigation required or proposed under the development regulations or
the agency's authority under RCW 43.21C.060, The report may be the local
permit. If a threshold determination other than a determination of significance
has not been issued previously by the local government, the report shall include
or append this determination.

(6) Except for the appeal of a determination of significance as provided in
RCW 43.21C.075, if a local government elects to provide an appeal of its
threshold determinations or project permit decisions, the local government shall
provide for no more than one consolidated open record hearing on such appeal.
The local government need not provide for any further appeal and may provide
an appeal for some but not all project permit decisions. If an appeal is provided
after the open record hearing, it shall Ve a closed record appeal before a single
decision-making body or officer;

(7) A notice of decision as required by section 417 of this act and issued
within the time period provided in RCW 36.70A.065 (as recodified by this act)
and section 413 of this act;

(8) Completion of project review by the local government, including
environmental review and public review and any appeals to the local government,
within any applicable time periods under section 413 of this act; and

(9) Any other provisions not inconsistent with the requirements of this
chapter or chapter 43.21C RCW.

Sec. 408. RCW 36.70A.440 and 1994 c 257 s 4 are each amended to read
as follows:

((Each .ity and eunty)) (i) Within twenty-eight days after receiving a
proiect permit application, a local government planning pursuant to RCW
36.70A.040 shall((, within wnty wo.ing days of .. iving a d. .lpm t
p.mit applicatio.. s defined in ROW 36.40A.030(4), ) mail or provide in person
a written ((netiee)) determination to the applicant, stating either:

(a) That the application is complete; or
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1b).That the application is incomplete and what is necessary to make the
application complete.

To the extent known by the ((eity ef eurt)y)) local government, the
((floiee)) local government shall identify other agencies of local, state, or federal
governments that may have jurisdiction over some aspect of the application.

(2) A proiect permit application is complete for puMoses of this section
when it meets the procedural submission requirements of the local government
and is sufficient for continued processing even though additional information
may be required or proiect modifications may be undertaken subsequently. The
determination of completeness shall not preclude the local government from
requesting additional information or studies either at the time of the notice of
completeness or subsequently if new information is required or substantial
changes in the proposed action occur.

(3) The determination of completeness may include the following as optional
information:

(a) A preliminary determination of those development regulations that will
be used for proiect mitigation;

(b) A preliminary determination of consistency, as provided under section
405 of this act; or

(c) Other information the local government chooses to include.
(4)(a) An application shall be deemed complete under this section if the

local government does not provide a written determination to the applicant that
the application is incomplete as provided in subsection (l)(b) of this section.

(b) Within fourteen days after an applicant has submitted to a local
government additional information identified by the local government as being
necessary for a complete application, the local government shall notify the
applicant whether the application is complete or what additional information is
necessary.

Sec. 409. RCW 36.70A.065 and 1994 c 257 s 3 are each amended to read
as follows:

Development regulations adopted pursuant to RCW 36.70A.040 shall
establish time periods consistent with section 413 of this act for local government
actions on specific ((develepme.t)) RMiec permit applications and provide
timely and predictable procedures to determine whether a completed ((deelop
faefi4)) project permit application meets the requirements of those development
regulations. Such development regulations shall specify the contents of a
completed ((develepment)) RoiE permit application necessary for the
application of such time periods and procedures.

Sec. 410. RCW 36.70A.065 and 1994 c 257 s 3 are each amended to read
as follows:

Development regulations adopted pursuant to RCW 36.70A.040 shall
establish time periods for local government actions on specific ((de,'elpflwer.t))
RoiEc permit applications and provide timely and predictable procedures to
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determine whether a completed ((deYe'~e~,pme:t)) RoiEc permit application meets
the requirements of those development regulations. Such development
regulations shall specify the contents of a completed ((de veep n.wfl )) rect
permit application necessary for the application of such time periods and
procedures.

NEW SECTION. Sec. 411. The amendments to RCW 36.70A.065
contained in section 409 of this act shall expire July 1, 1998.

NEW SECTION, Sec. 412. Section 410 of this act shall take effect July
1, 1998.

NEW SECTION. Sec. 413. (1) Except as otherwise provided in subsection
(2) of this section, a local government planning under RCW 36.70A.040 shall
issue its notice of final decision on a project permit application within one
hundred twenty days after the local government notifies the applicant that the
application is complete, as provided in RCW 36.70A.440 (as recodified by this
act). In determining the number of days that have elapsed after the local
government has notified the applicant that the application is complete, the
following periods shall be excluded:

(a)(i) Any period during which the applicant has been requested by the local
government to correct plans, perform required studies, or provide additional
required information. The period shall be calculated from the date the local
government notifies the applicant of the need for additional information until the
earlier of the date the local government determines whether the additional
information satisfies the request for information or fourteen days after the date
the information has been provided to the local government.

(ii) If the local government determines that the information submitted by the
applicant under (a)(i) of this subsection is insufficient, it shall notify the
applicant of the deficiencies and the procedures under (a)(i) of this subsection
shall apply as if a new request for studies had been made;

(b) Any period during which an environmental impact statement is being
prepared following a determination of significance pursuant to chapter 43.21C
RCW, if the local government by ordinance or resolution has established time
periods for completion of environmental impact statements, or if the local
government and the applicant in writing agree to a time period for completion
of an environmental impact statement;

(c) Any period for administrative appeals of project permits, if an open
record appeal hearing or a closed record appeal, or both, are allowed. The local
government by ordinance or resolution shall establish a time period to consider
and decide such appeals. The time period shall not exceed: (i) Ninety days for
an open record appeal hearing; and (ii) sixty days for a closed record appeal.
The parties to an appeal may agree to extend these time periods; and

(d) Any extension of time mutually agreed upon by the applicant and the
local government..
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(2) The time limits established by subsection (1) of this section do not apply
if a project permit application:

(a) Requires an amendment to the comprehensive plan or a development
regulation;

(b) Requires approval of a new fully contained community as provided in
RCW 36.70A.350, a master planned resort as provided in RCW 36.70A.360, or
the siting of an essential public facility as provided in RCW 36.70A.200; or

(c) Is substantially revised by the applicant, in which case the time period
shall start from the date at which the revised project application is determined
to be complete under RCW 36.70A.440 (as recodified by this act).

(3) If the local government is unable to issue its final decision within the
time limits provided for in this section, it shall provide written notice of this fact
to the project applicant. The notice shall include a statement of reasons why the
time limits have not been met and an estimated date for issuance of the notice
of final decision.

(4) This section shall apply to project permit applications filed on or after
April 1, 1996.

NEW SECTION. Sec. 414. A local government may require the applicant
for a project permit to designate a single person or entity to receive determina-
tions and notices required by this chapter.

NEW SECTION. Sec. 415. (I) Not later than April I, 1996, a local
government planning under RCW 36.70A.040 shall provide a notice of
application to the public and the departments and agencies with jurisdiction as
provided in this section. If a local government has made a determination of
significance under chapter 43.21C RCW concurrently with the notice of
application, the notice of application shall be combined with the determination
of significance and scoping notice. Nothing in this section prevents a determina-
tion of significance and scoping notice from being issued prior to the notice of
application.

(2) The notice of application shall be provided within fourteen days after the
determination of completeness as provided in RCW 36.70A.440 (as recodified
by this act) and include the following in whatever sequence or format the local
government deems appropriate:

(a) The date of application, the date of the notice of completion for the
application, and the date of tile notice of application;

(b) A description of the proposed project action and a list of the project
permits included in the application and, if applicable, a list of any studies
requested under RCW 36.70A.440 (as recodified by this act) or section 413 of
this act;

(c) The identification of other permits not included in the application to the
extent known by the local government;

(d) The identification of existing environmental documents that evaluate the
proposed project, and, if not otherwise stated on the document providing the
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notice of application, such as a city land use bulletin, the location where the
application and any studies can be reviewed;

(e) A statement of the public comment period, which shall be not less than
fourteen nor more than thirty days following the date of notice of application,
and statements of the right of any person to comment on the application, receive
notice of and participate in any hearings, request a copy of the decision once
made, and any appeal rights. A local government may accept public comments
at any time prior to the closing of the record of an open record predecision
hearing, if any, or, if no open record predecision hearing is provided, prior to the
decision on the project permit;

(f) The date, time, place, and type of hearing, if applicable and scheduled
at the date of notice of the application;

(g) A statement of the preliminary determination, if one has been made at
the time of notice, of those development regulations that will be used for project
mitigation and of consistency as provided in section 405 of this act; and

(h) Any other information determined appropriate by the local government.
(3) If an open record predecision hearing is required for the requested

project permits, the notice of application shall be provided at least fifteen days
prior to the open record hearing.

(4) A local government shall use reasonable methods to give the notice of
application to the public and agencies with jurisdiction and may use its existing
notice procedures. A local government may use different types of notice for
different categories of project permits or types of project actions. If a local
government by resolution or ordinance does not specify its method of public
notice, the local government shall use the methods provided for in (a) and (b) of
this subsection. Examples of reasonable methods to inform the public are:

(a) Posting the property for site-specific proposals;
(b) Publishing notice, including at least the project location, description, type

of permit(s) required, comment period dates, and location where the complete
application may be reviewed, in the newspaper of general circulation in the
general area where the proposal is located or in a local land use newsletter
published by the local government;

(c) Notifying public or private groups with known interest in a certain
proposal or in the type of proposal being considered;

(d) Notifying the news media;
(e) Placing notices in appropriate regional or neighborhood newspapers or

trade journals;
(f) Publishing notice in agency newsletters or sending notice to agency

mailing lists, either general lists or lists for specific proposals or subject areas;
and

(g) Mailing to neighboring property owners.
(5) A notice of application shall not be required for project permits that are

categorically exempt under chapter 43.21C RCW, unless a public comment
period or an open record predecision hearing is required.
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(6) A local government shall integrate the permit procedures in this section
with environmental review under chapter 43.21C RCW as follows:

(a) Except for a determination of significance, the local government may not
issue its threshold determination, or issue a decision or a recommendation on a
project permit until the expiration of the public comment period on the notice of
application.

(b) If an open record predecision hearing is required and the local
government's threshold determination requires public notice under chapter
43.21C RCW, the local government shall issue its threshold determination at
least fifteen days prior to the open record predecision hearing.

(c) Comments shall be as specific as possible.
(7) A local government may combine any hearing on a project permit with

any hearing that may be held by another local, state, regional, federal, or other
agency provided that the hearing is held within the geographic boundary of the
local government. Hearings shall be combined if requested by an applicant, as
long as the joint hearing can be held within the time periods specified in section
413 of this act or the applicant agrees to the schedule in the event that additional
time is needed in order to combine the hearings. All agencies of the state of
Washington, including municipal corporations and counties participating in a
combined hearing, are hereby authorized to issue joint hearing notices and
develop a joint format, select a mutually acceptable hearing body or officer, and
take such other actions as may be necessary to hold joint hearings consistent with
each of their respective statutory obligations.

(8) All state and local agencies shall cooperate to the fullest extent possible
with the local government in holding a joint hearing if requested to do so, as
long as:

(a) The agency is not expressly prohibited by statute from doing so;
(b) Sufficient notice of the hearing is given to meet each of the agencies'

adopted notice requirements as set forth in statute, ordinance, or rule; and
(c) The agency has received the necessary information about the proposed

project from the applicant to hold its hearing at the same time as the local
government hearing.

(9) A local government is not required to provide for administrative appeals.
If provided, an administrative appeal of the project decision, combined with any
environmental determinations, shall be filed within fourteen days after the notice
of the decision or after other notice that the decision has been made and is
appealable. The local government shall extend the appeal period for an
additional seven days, if state or local rules adopted pursuant to chapter 43.21C
RCW allow public comment on a determination of nonsignificance issued as part
of the appealable project permit decision.

(10) The applicant for a project permit is deemed to be a participant in any
comment period, open record hearing, or closed record appeal.

(11) Each local government planning under RCW 36.70A.040 shall adopt
procedures for administrative interpretation of its development regulations.
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NEW SECTION. Sec. 416. (1) Each local government planning under
RCW 36.70A.040 shall establish a permit review process that provides for the
integrated and consolidated review and decision on two or more project permits
relating to a proposed project action, including a single application review and
approval process covering all project permits requested by an applicant for all or
part of a project action and a designated permit coordinator. If an applicant
elects the consolidated permit review process, the determination of completeness,
notice of application, and notice of final decision must include all project permits
being reviewed through the consolidated permit review process.

(2) Consolidated permit review may provide different procedures for
different categories of project permits, but if a project action requires project
permits from more than one category, the local government shall piovide for
consolidated permit review with a single open record hearing and no more than
one closed record appeal as provided in section 407 of this act. Each local
government shall determine which project permits are subject to an open record
hearing and a closed record appeal. Examples of categories of project permits
include but are not limited to:

(a) Proposals that are categorically exempt from chapter 43.21 C RCW, such
as construction permits, that do not require environmental review or public
notice;

(b) Permits that require environmental review, but no open record
predecision hearing; and

(c) Permits that require a threshold determination and an open record
predecision hearing and may provide for a closed record appeal to a hearing
body or officer or to the local government legislative body.

(3) A local government may provide by ordinance or resolution for the same
or a different decision maker or hearing body or officer for different categories
of project permits. In the case of consolidated project permit review, the local
government shall specify which decision makers shall make the decision or
recommendation, conduct the hearing, or decide the appeal to ensure that
consolidated permit review occurs as provided in this section. The consolidated
permit review may combine an open record predecision hearing on one or more
permits with an open record appeal hearing on other permits. In such cases, the
local government by ordinance or resolution shall specify which project permits,
if any, shall be subject to a closed record appeal.

NEW SECTION. Sec. 417. A local government planning under RCW
36.70A.040 shall provide a notice of decision that also includes a statement of
any threshold determination made under chapter 43.21C RCW and the
procedures for administrative appeal, if any. The notice of decision may be a
copy of the report or decision on the project permit application. The notice shall
be provided to the applicant and to any person who, prior to the rendering of the
decision, requested notice of the decision or submitted substantive comments on
the application. The local government shall provide for notice of its decision as
provided in section 415(4) of this act.
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NEW SECTION. Sec. 418. (I) A local government by ordinance or
resolution may exclude the following project permits from the provisions of
RCW 36.70A.440 (as recodified by this act), 36.70A.065 (as recodified by this
act), and sections 407, 413, and 415 through 417 of this act: Landmark
designations, street vacations, or other approvals relating to the use of public
areas or facilities, or other project permits, whether administrative or quasi-
judicial, that the local government by ordinance or resolution has determined
present special circumstances that warrant a review process different from that
provided in RCW 36.70A.440 (as recodified by this act), 36.70A.065 (as
recodified by this act), and sections 407, 413, and 415 through 417 of this act.

(2) A local government by ordinance or resolution also may exclude the
following project permits from the provisions of sections 407 and 415 through
417 of this act: Lot line or boundary adjustments and building and other
construction permits, or similar administrative approvals, categorically exempt
from environmental review under chapter 43.21C RCW, or for which environ-
mental review has been completed in connection with other project permits.

NEW SECTION. Sec. 419. A local government not planning under RCW
36.70A.040 may incorporate some or all of the provisions of sections 407, 413,
and 415 through 417 of this act and RCW 36.70A.065 and 36.70A.440 (as
recodified by this act) into its procedures for review of project permits or other
project actions.

NEW SECTION. Sec. 420. (1) Each local government is encouraged to
adopt further project review provisions to provide prompt, coordinated review
and ensure accountability to applicants and the public, including expedited review
for project permit applications for projects that are consistent with adopted
development regulations and within the capacity of system-wide infrastructure
improvements.

(2) Nothing in this chapter is intended or shall be construed to prevent a
local government from requiring a preapplication conference or a public meeting
by rule, ordinance, or resolution.

(3) Each local government shall adopt procedures to monitor and enforce
permit decisions and conditions.

(4) Nothing in this chapter modifies any independent statutory authority for
a government agency to appeal a project permit issued by a local government.

NEW SECTION. See. 421. A new section is added to chapter 64.40 RCW
to read as follows:

A local government is not liable for damages under this chapter due to the
local government's failure to make a final decision within the time limits
established in section 413 of this act.

Sec. 422. RCW 43.2 1C.033 and 1992 c 208 s I are each amended to read
as follows:

(I) Except as provided in subsection (2) of this section, the responsible
official shall make a threshold determination on a completed application within
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ninety days after the application and supporting documentation are complete.
The applicant may request an additional thirty days for the threshold determina-
tion. The governmental entity responsible for making the threshold determination
shall by rule, resolution, or ordinance adopt standards, consistent with rules
adopted by the department to implement this chapter, for determining when an
application and supporting documentation are complete.

(2) This section shall not apply to a city, town, or county that:
(a) By ordinance adopted prior to April I, 1992, has adopted procedures to

integrate permit and land use decisions with the requirements of this chapter; or
(b) Is planning under RCW 36.70A.040 and is subject to the requirements

of section 413 of this act.

Sec. 423. RCW 35.63.130 and 1994 c 257 s 8 are each amended to read as
follows:

(I) As an alternative to those provisions of this chapter relating to powers
or duties of the planning commission to hear and report on any proposal to
amend a zoning ordinance, the legislative body of a city or county may adopt a
hearing examiner system under which a hearing examiner or hearing examiners
may hear and decide applications for amending the zoning ordinance when the
amendment which is applied for is not of general applicability. In addition, the
legislative body may vest in a hearing examiner the power to hear and decide
those issues it believes should be reviewed and decided by a hearing examiner
including but not limited to:

(qL Aplications for conditional uses,' variances, subdivisions, shoreline
permits, or any other class of applications for or pertaining to development of
land or land use((s whk; h !th l gltiv. body b.lies s.huld be r.:i.wd an.
deidd by a haring . xaminf))

(b) Appeals of administrative decisions or determinations; and
(c) Appeals of administrative decisions or determinations pursuant to chapter

43.21C RCW.
The legislative body shall prescribe procedures to be followed by the hearing

examiner.
(2) Each city or county legislative body electing to use a hearing examiner

pursuant to this section shall by ordinance specify the legal effect of the
decisions made by the examiner. ((Exep as p.. id d in .ubs.tir. (2) of thia
seeiien,)) The legal effect of such decisions may vary for the different classes of
applications decided by the examiner but shall include one of the following:

(a) The decision may be given the effect of a recommendation to the
legislative body;

(b) The decision may be given the effect of an administrative decision
appealable within a specified time limit to the legislative body((-.

(2) The legilati:c bdy may spi. the legal . ff.t ef:a haing e -aminef's
prozzdural detefmiatwizn under !hc state enN~renmefntal pzlicy aet, as defined-f.

ituW itIu, MY ,r)) :m
of !his seetion, sr)); or

nnvc the cuccte undcr subseetior, (.1) (~a) of (b)
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(c) Except in the case of a rezone, the decision may be given the effect of
a final decision of the legislative body.

(3) Each final decision of a hearing examiner shall be in writing and shall
include findings and conclusions, based on the record, to support the decision.
Such findings and conclusions shall also set forth the manner in which the
decision would carry out and conform to the city's or county's comprehensive
plan and the city's or county's development regulations. Each final decision of
a hearing examiner, unless a longer period is mutually agreed to in writing by
the applicant and the hearing examiner, shall be rendered within ten working
days following conclusion of all testimony and hearings.

See. 424. RCW 35A.63.170 and 1994 c 257 s 7 are each amended to read
as follows:

(1) As an alternative to those provisions of this chapter relating to powers
or duties of the planning commission to hear and report on any proposal to
amend a zoning ordinance, the legislative body of a city may adopt a hearing
examiner system under which a hearing examiner or hearing examiners may hear
and decide applications for amending the zoning ordinance when the amendment
which is applied for is not of general applicability. In addition, the legislative
body may vest in a hearing examiner the power to hear and decide those issues
it believes should be reviewed and decided by a hearing examiner, including but
not limited to:

(a) Applications for conditional uses, variances, subdivisions, shoreline
permits, or any other class of applications for or pertaining to development of
land or land use(( whi.h the legisl.. iN- body blie.. should be r-i.w. d n
decided by a hcaiig exnmincr))l

(b) Appeals of administrative decisions or determinations; and
(c) Appeals of administrative decisions or determinations pursuant to chapter

43.21C RCW.
The legislative body shall prescribe procedures to be followed by a hearing

examiner. If the legislative authority vests in a hearing examiner the authority
to hear and decide variances, then the provisions of RCW 35A.63.1 10 shall not
apply to the city.

(2) Each city legislative body electing to use a hearing examiner pursuant
to this section shall by ordinance specify the legal effect of the decisions made
by the examiner. ((Exccpt as p.. idd in sutin (2) of thi , e, tiei:.. )) The
legal effect of such decisions may vary for the different classes of applications
decided by the examiner but shall include one of the following:

(a) The decision may be given the effect of a recommendation to the
legislative body;

(b) The decision may be given the effect of an administrative decision
appealable within a specified time limit to the legislative body((.-

(2) The legislativc body shall speeify !he legal effect of a hearinig examinc'
prcccdural determnaiin under the Mtate enyffenmental poliey act, fls dcfincdi
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RA i)) t ay haye !he effeet undef subseetii (1) (t) Or (h)
ocf tis Eetinr e c)); or

(c) Except in the case of a rezone, the decision may be given the effect of
a final decision of the legislative body.

(3) Each final decision of a hearing examiner shall be in writing and shall
include findings and conclusions, based on the record, to Support the decision.
Such findings and conclitsions shall also set forth the nianner in which the
decision would carry out and conform to the city's comprehensive plan and the
city's development regulations. Each final decision of a hearing examiner, unless
a longer period is mutually agreed to in writing by the applicant and tle hearing
examiner, shall be rendered within ten working days following conclusion of all
testimony and hearings.

Sec. 425. RCW 36.70.970 and 1994 c 257 s 9 are each amended to read as
follows:

(I) As an alternative to those provisions of this chapter relating to powers
or duties of the planning commission to hear and issue recommendations on
applications for plat approval and applications for amendments to the zoning
ordinance, the county legislative authority may adopt a hearing examiner system
under which a hearing examiner or hearing examiners may hear and issue
decisions on proposals for plat approval and for amendments to the zoning
ordinance when the amendment which is applied for is not of general applicabili-
ty. In addition, the legislative authority may vest in a hearing examiner the
power to hear and decide those issues it believes should be reviewed and decided
by a hearing examiner, including but not limited to:

(a) Applications for conditional uses ((applieatiian)), variances ((ppliea-
lionij)), ((,pp.ieai.ie e,)) shoreline permits.1 or any other class of applications
for or pertaining to development of land or land use((*))2

(b) Appeals of administrative decisions or determinations; and
(c) Appeals of administrative decisions or determinations pursuant to chapter

43.21C RCW.
The legislative authority shall prescribe procedures to be followed by a

hearing examiner.
Any county which vests in a hearing examiner the authority to hear and

decide conditional uses and variances shall not be required to have a zoning
adjuster or board of adjustment.

(2) Each county legislative authority electing to use a hearing examiner
pursuant to this section shall by ordinance specify the legal effect of the
decisions made by the examiner. ((Excpt as prc-ided in ,ubzcticn (2) of .hi,
seeien,)) Such legal effect may vary for the different classes of applications
decided by the examiner but shall include one of the following:

(a) The decision may be given the effect of a recommendation to the
legislative authority;

(b) The decision may be given the effect of an administrative decision
appealable within a specified time limit to the legislative authority((-
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(2) The ki~la4ti%, autihafe!) m;ay :.peei6. the legal effeet f a hea i tiexamnein' pfoeedtifftl dztcrninain ur.Jzr !he :;tat eH%2nvimttl polie)a, te_i
dcticd n R',V13.1C.75()(n. I may hiwe the effzet wideF :;ubse~eiif-f44

(a) * ( h f etion, af))_.or
(c) Except in ti~e case of a rezone, the decision may be given the effect of

a final decision of the levislative authority.
(3) Each final decision of a hearing examiner shall be in writing and shall

include findings and conclusions, based on the record, to support the decision.
Such findings and conclusions shall also set forth the manner in which the
decision would carry out and conform to the county's comprehensive plan and
the county's development regulations. Each final decision of a hearing examiner,
unless a longer period is mutually agreed to in writing by the applicant and the
hearing examiner, shall be rendered within ten working days following
conclusion of all testimony and hearings.

Sec. 426. RCW 58.17.090 and 1981 c 293 s 5 are each amended to read as
follows:

MI) Upon receipt of an application for preliminary plat approval the
administrative officer charged by ordinance with responsibility for administration
of regulations pertaining to platting and subdivisions shall provide public notice
and set a date for a public hearing. Except as provided in section 415 of this act,
at a minimum, notice of the hearing shall be given in the following manner:

(((4))) (a) Notice shall be published not less than ten days prior to the
hearing in a newspaper of general circulation within the county and a newspaper
of general circulation in the area where the real property which is proposed to
be subdivided is located; and

(((-2)) L)Special notice of the hearing shall be given to adjacent landown-
ers by any other reasonable method local authorities deem necessary. Adjacent
landowners are the owners of real property, as shown by the records of the
county assessor, located within three hundred feet of any portion of the boundary
of the proposed subdivision. If the owner of the real property which is proposed
to be subdivided owns another parcel or parcels of real property which lie
adjacent to the real property proposed to be subdivided, notice under this
subsection (LI)(b) shall be given to owners of real property located within three
hundred feet of any portion of the boundaries of such adjacently located parcels
of real property owned by the owner of the real property proposed to be
subdivided.

(2) All hearings shall be public. All hearing notices shall include a
description of the location of the proposed subdivision. The description may be
in the form of either a vicinity location sketch or a written description other than
a legal description.

Sec. 427. RCW 58.17.092 and 1988 c 168 s 12 are each amended to read
as follows:
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Any notice made under chapter 58.17 or 36.- (the new chapter created in
section 431 of this act) RCW that identifies affected property may identify this
affected property without using a legal description of the property including, but
not limited to, identification by an address, written description, vicinity sketch,
or other reasonable means.

Sec. 428. RCW 58.17.100 and 1981 c 293 s 6 are each amended to read as
follows:

If a city, town or county has established a planning commission or planning
agency in accordance with state law or local charter, such commission or agency
shall review all preliminary plats and make recommendations thereon to the city,
town or county legislative body to assure conformance of the proposed
subdivision to the general purposes of the comprehensive plan and to planning
standards and specifications as adopted by the city, town or county. Reports of
the planning commission or agency shall be advisory only: PROVIDED, That
the legislative body of the city, town or county may, by ordinance, assign to such
commission or agency, or any department official or group of officials, such
administrative functions, powers and duties as may be appropriate, including the
holding of hearings, and recommendations for approval or disapproval of
preliminary plats of proposed subdivisions.

Such recommendation shall be submitted to the legislative body not later
than fourteen days following action by the hearing body. Upon receipt of the
recommendation on any preliminary plat the legislative body shall at its next
public meeting set the date for the public meeting where it shall consider the
recommendations of the hearing body and may adopt or reject the recommenda-
tions of such hearing body based on the record established at the public hearing.
If, after considering the matter at a public meeting, the legislative body deems
a change in the planning commission's or planning agency's recommendation
approving or disapproving any preliminary plat is necessary, ((the ehttarnfhe
...mr ndain shall not be. made until)) the legislative body shall ((eefdeta.
publie hearing and thcrcupcn)) adopt its own recommendations and approve or
disapprove the preliminary plat. ((Such public hearing may be held befere a
ccmRinittee eenstituting a majzrity of the legislatiye body. if the hearing is bfcrc
a , .mmitte, the czmmiitcc shall repet is r,,c:mmendatin on the matter tc the
legislativz body fer final aefti.))

Every decision or recommendation made under this section shall be in
writing and shall include findings of fact and conclusions to support the decision
or recommendation.

A record of all public meetings and public hearings shall be kept by the
appropriate city, town or county authority and shall be open to public inspection.

Sole authority to approve final plats, and to adopt or amend platting
ordinances shall reside in the legislative bodies.

Sec. 429. RCW 58.17.330 and 1994 c 257 s 6 are each amended to read as
follows:
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(i) As an alternative to those provisions of this chapter requiring a planning
commission to hear and issue recommendations for plat approval, the county or
city legislative body may adopt a hearing examiner system and shall specify by
ordinance the legal effect of the decisions made by the examiner. ((9-eept-ua
pf.id.d in sub....n (2) of this .e&czin,))The legal effect of such decisions
shall include one of the following:

(a) The decision may be given the effect of a recommendation to the
legislative body;

(b) The decision may be given the effect of an administrative decision
appealable within a specified time limit to the legislative body; or

(c) The decision may be given the effect of a final decision of the legislative
body.
The legislative authority shall prescribe procedures to be followed by a hearing
examiner.

(2) ((Tfhc icgilati'c bdy s.hall spe.if, !he legal ,ffeet of a ha.ing
e~mminer's pffleedural deitcrmirnatin urnder the state ensvirznnital poliey at, as
defined in RGW 43.21G.075(3)(0). it maty has-e !he effeet under subseetien (1)
(a, or (b) of ihii scctiin, or mtky be giszr. !he effzct! of final deeisicn of th
legil!'e bed7

())) Each final decision of a hearing examiner shall be in writing and shall
include findings and conclusions, based on the record, to support the decision.
Each final decision of a hearing examiner, unless a longer period is mutually
agreed to by the applicant and the hearing examiner, shall be rendered within ten
working days following conclusion of all testimony and hearings.

NEW SECTION. Sec. 430. The department of community, trade, and
economic development shall provide training and technical assistance to counties
and cities to assist them in fulfilling the requirements of chapter 36,- RCW (the
new chapter created in section 431 of this act).

NEW SECTION. Sec. 431. Sections 401, 402, 404 through 407, 413
through 420, and 502 through 506 of this act shall constitute a new chapter in
Title 36 RCW.

NEW SECTION. Sec. 432. RCW 36.70A.065 and 36.70A.440 are
recodified as sections within the new chapter created in section 431 of this act.

NEW SECTION. Sec. 433. Sections 413 and 421 of this act shall expire
June 30, 1998. The provisions of sections 413 and 421 of this act shall apply
to project permit applications determined to be complete pursuant to RCW
36.70A.440 (as recodified by this act) on or before June 30, 1998.
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PART V - DEVELOPMENT AGREEMENTS

NEW SECTION. Sec. 501. The legislature finds that the lack of certainty
in the approval of development projects can result in a waste of public and
private resources, escalate housing costs for consumers and discourage the
commitment to comprehensive planning which would make maximum efficient
use of resources at the least economic cost to the public. Assurance to a
development project applicant that upon government approval the project may
proceed in accordance with existing policies and regulations, and subject to
conditions of approval, all as set forth in a development agreement, will
strengthen the public planning process, encourage private participation and
comprehensive planning, and reduce the economic costs of development.
Further, the lack of public facilities and services is a serious impediment to
development of new housing and commercial uses. Project applicants and local
governments may include provisions and agreements whereby applicants are
reimbursed over ,ime for financing public facilities. It is the intent of the
legislature by sections 502 through 506 of this act to allow local governments
and cwners and developers of real property to enter into development agree-
ments.

NEW SECTION. Sec. 502. (1) A local government may enter into a
development agreement with a person having ownership or control of real
property within its jurisdiction. A city may enter into a development agreement
for real property outside its boundaries as part of a proposed annexation or a
service agreement. A development agreement must set forth the development
standards and other provisions that shall apply to and govern and vest the
development, use, and mitigation of the development of the real property for the
duration specified in the agreement. A development agreement shall be
consistent with applicable development regulations adopted by a local govern-
ment planning under chapter 36.70A RCW.

(2) Sections 501 through 504 of this act do not affect the validity of a
contract rezone, concomitant agreement, annexation agreement, or other
agreement in existence on the effective date of sections 501 through 504 of this
act, or adopted under separate authority, that includes some or all of the
development standards provided in subsection (3) of this section.

(3) For the purposes of this section, "development standards" includes, but
is not limited to:

(a) Project elements such as permitted uses, residential densities, and
nonresidential densities and in,=nsities or building sizes;

(b) The amount and payment of impact fees imposed or agreed to in
accordance with any applicable provisions of state law, any reimbursement
provisions, other financial contributions by the property owner, inspection fees,
or dedications;

(c) Mitigation measures, development conditions, and other requirements
under chapter 43.21C RCW;
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(d) Design standards such as maximum heights, setbacks, drainage and water
quality requirements, landscaping, and other development features;

(e) Affordable housing;
(f) Parks and open space preservation;
(g) Phasing;
(h) Review procedures and standards for implementing decisions;
(i) A build-out or vesting period for applicable standards; and
(j) Any other appropriate development requirement or procedure.
(4) The execution of a development agreement is a proper exercise of county

and city police power and contract authority. A development agreement may
obligate a party to fund or provide services, infrastructure, or other facilities. A
development agreement shall reserve authority to impose new or different
regulations to the extent required by a serious threat to public health and safety.

NEW SECTION. Sec. 503. Unless amended or terminated, a development
agreement is enforceable during its term by a party to the agreement. A
development agreement and the development standards in the agreement govern
during the term of the agreement, or for all or that part of the build-out period
specified in the agreement, and may not be subject to an amendment to a zoning
ordinance or development standard or regulation or a new zoning ordinance or
development standard or regulation adopted after the effective date of the
agreement. A permit or approval issued by the county or city after the execution
of the development agreement must be consistent with the development
agreement.

NEW SECTION. Sec. 504. A development agreement shall be recorded
with the real property records of the county in which the property is located.
During the term of the development agreement, the agreement is binding on the
parties and their successors, including a city that assumes jurisdiction through
incorporation or annexation of the area covering the property covered by the
development agreement.

NEW SECTION. Sec. 505. A county or city shall only approve a
development agreement by ordinance or resolution after a public hearing. The
county or city legislative body or a planning commission, hearing examiner, or
other body designated by the legislative body to conduct the public hearing may
conduct the hearing. If the development agreement relates to a project permit
application, the provisions of chapter 36.- RCW (sections 701 through 715 of
this act) shall apply to the appeal of the decision on the development agreement.

NEW SECTION. Sec. 506. Nothing in sections 501 through 505 of this act
is intended to authorize local governments to impose impact fees, inspection fees,
or dedications or to require any other financial contributions or mitigation
measures except as expressly authorized by other applicable provisions of state
law.
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PART VI - STATE PERMIT COORDINATION
NEW SECTION. Sec. 601. The legislature hereby finds and declares:
(!) Washington's environmental protection programs have established strict

standards to reduce pollution and protect the public health and safety and the
environment. The single-purpose programs instituted to achieve these standards
have been successful in many respects, and have produced significant gains in
protecting Washington's environment in the face of substantial population
growth.

(2) Continued progress to achieve the environmental standards in the face
of continued population growth will require greater coordination between the
single-purpose environmental programs and more efficient operation of these
programs overall. Pollution must be prevented and controlled and not simply
transferred to another media or another place. This goal can only be achieved
by maintaining the current environmental protection standards and by greater
integration of the existing programs.

(3) As the number of environmental laws and regulations have grown in
Washington, so have the number of permits required of business and government.
This regulatory burden has significantly added to the cost and time needed to
obtain essential permits in Washington. The increasing number of individual
permits and permit authorities has generated the continuing potential for conflict,
overlap, and duplication between the various state, local, and federal permits.

(4) The purpose of this chapter is to institute new, efficient procedures that
will assist businesses and public agencies in complying with the environmental
quality laws in an expedited fashion, without reducing protection of public health
and safety and the environment.

(5) Those procedures need to provide a permit process that promotes
effective dialogue and ensures ease in the transfer and clarification of technical
information, while preventing duplication. It is necessary that the procedures
establish a process for preliminary and ongoing meetings between the applicant,
the coordinating permit agency, and the participating permit agencies, but do not
preclude the applicant or participating permit agencies from individually
coordinating with each other.

(6) It is necessary, to the maximum extent practicable, that the procedures
established in this chapter ensure that the coordinated permit agency process and
applicable permit requirements and criteria are integrated and run concurrently,
rather than consecutively.

(7) It is necessary to provide a reliable and consolidated source of
information concerning federal, state, and local environmental and land use laws
and procedures that apply to any given proposal.

(8) It is the intent of this chapter to provide an optional process by which
a project proponent may obtain active coordination of all applicable regulatory
and land-use permitting procedures. This process is not to replace individual
laws, or diminish the substantive decision-making role of individual jurisdictions.
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Rather it is to provide predictability, administrative consolidation, and, where
possible, consolidation of appeal processes.

(9) It is also the intent of this chapter to provide consolidated, effective, and
easier opportunities for members of the public to receive information and present
their views about proposed projects.

NEW SECTION. Sec. 602. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Center" means the permit assistance center established in the commis-
sion by section 603 of this act.

(2) "Coordinating permit agency" means the permit agency that has the
greatest overall jurisdiction over a project.

(3) "Department" means the department of ecology.
(4) "Participating permit agency" means a permit agency, other than the

coordinating permit agency, that is responsible for the issuance of a permit for
a project.

(5) "Permit" means any license, certificate, registration, permit, or other form
of authorization required by a permit agency to engage in a particular activity.

(6) "Permit agency" means:
(a) The department of ecology, an air pollution control authority, the

department of natural resources, the department of fish and wildlife, and the
department of health; and

(b) Any other state or federal agency or county, city, or town that
participates at the request of the permit applicant and upon the agency's
agreement to be subject to this chapter.

(7) "Project" means an activity, the conduct of which requires permits from
one or more permit agencies.

NEW SECTION. Sec. 603. The permit assistance center is established
within the department. The center shall:

(1) Publish and keep current one or more handbooks containing lists and
explanations of all permit laws. The center shall coordinate with the business
assistance center in providing and maintaining this information to applicants and
others. To the extent possible, the handbook shall include relevant federal and
tribal laws. A state agency or local government shall provide a reasonable
number of copies of application forms, statutes, ordinances, rules, handbooks,
and other informational material requested by the center and shall otherwise fully
cooperate with the center. The center shall seek the cooperation of relevant
federal agencies and tribal governments;

(2) Establish, and make known, a point of contact for distribution of the
handbook and advice to the public as to its interpretation in any given case;

(3) Work closely and cooperatively with the business license center and the
business assistance center in providing efficient and nonduplicative service to the
public;
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(4) Seek the assignment of employees from the permit agencies listed under
section 602(6)(a) of this act to serve on a rotating basis in staffing the center;
and

(5) Provide an annual report to the legislature on potential conflicts and
perceived inconsistencies among existing statutes. The first report shall be
submitted to the appropriate standing committees of the house of representatives
and senate by December I, 1996.

NEW SECTION. Sec. 604. (i) Not later than January I, 1996, the center
shall establish by rule an administrative process for the designation of a
coordinating permit agency for a project.

(2) The administrative process shall consist of the establishment of
guidelines for designating the coordinating permit agency for a project. If a
permit agency is the lead agency for purposes of chapter 43.21C RCW, that
permit agency shall be the coordinating permit agency. In other cases, the
guidelines shall require that at least the following factors be considered in
determining which permit agency has the greatest overall jurisdiction over tile
project:

(a) The types of facilities or activities that make up the project;
(b) The types of public health and safety and environmental concerns that

should be considered in issuing permits for the project;
(c) The environmental medium that may be affected by the project, the

extent of those potential effects, and the environmental protection measures that
may be taken to prevent the occurrence of, or to mitigate, those potential effects;

(d) The regulatory activity that is of greatest importance in preventing or
mitigating the effects that the project may have on public health and safety or the
environment; and

(e) The statutory and regulatory requirements that apply to the project and
the complexity of those requirements.

NEW SECTION. Sec. 605. Upon the request of a project applicant, the
center shall appoint a project facilitator to assist the applicant in determining
which regulatory requirements, processes, and permits may be required for
development and operation of the proposed project. The project facilitator shall
provide the information to the applicant and explain the options available to the
applicant in obtaining the required permits. If the applicant requests, the center
shall designate a coordinating permit agency as provided in section 606 of this
act.

NEW SECTION. Sec. 606. (1) A permit applicant who requests the
designation of a coordinating permit agency shall provide the center with a
description of the project, a preliminary list of the permits that the project may
require, the identity of any public agency that has been designated the lead
agency for the project pursuant to chapter 43.21C RCW, and the identity of the
participating permit agencies. The center may request any information from the
permit applicant that is necessary to make the designation under this section, and
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may convene a scoping meeting of the likely coordinating permit agency and
participating permit agencies in order to make that designation.

(2) The coordinating permit agency shall serve as the main point of contact
for the permit applicant with regard to the coordinated permit process for the
project and shall manage the procedural aspects of that processing consistent with
existing laws governing the coordinating permit agency and participating permit
agencies, and with the procedures agreed to by those agencies in accordance with
section 607 of this act. In carrying out these responsibilities, the coordinating
permit agency shall ensure that the permit applicant has all the information
needed to apply for all the component permits that are incorporated in the
coordinated permit process for the project, coordinate the review of those permits
by the respective participating permit agencies, ensure that timely permit
decisions are made by the participating permit agencies, and assist in resolving
any conflict or inconsistency among the permit requirements and conditions that
are to be imposed by the participating permit agencies with regard to the project.
The coordinating permit agency shall keep in contact with the applicant as well
as other permit agencies in order to assure that the process is progressing as
scheduled. The coordinating permit agency shall also make contact, at least
once, with any local jurisdiction that is responsible for issuing a permit for the
project if the local jurisdiction has not agreed to be a participating permit agency
as provided in section 602(6) of this act.

(3) This chapter shall not be construed to limit or abridge the powers and
duties granted to a participating permit agency under the law that authorizes or
requires the agency to issue a permit for a project. Each participating permit
agency shall retain its authority to make all decisions on all nonprocedural
matters with regard to the respective component permit that is within its scope
of its responsibility, including, but not limited to, the determination of permit
application completeness, permit approval or approval with conditions, or permit
denial. The coordinating permit agency may not substitute its judgment for that
of a participating permit agency on any such nonprocedural matters.

NEW SECTION. Sec. 607. (1) Within twenty-one days of the date that the
coordinating permit agency is designated, it shall convene a meeting with the
permit applicant for the project and the participating permit agencies. The
meeting agenda shall include at least all of the following matters:

(a) A determination of the permits that are required for the project;
(b) A review of the permit application forms and other application

requirements of the agencies that are participating in the coordinated permit
process;

(c)(il A determination of the timelines that will be used by the coordinating
permit agency and each participating permit agency to make permit decisions,
including the time periods required to determine if the permit applications are
complete, to review the application or applications, and to process the component
permits. In the development of this timeline, full attention shall be given to
achieving the maximum efficiencies possible through concurrent studies,
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consolidated applications, hearings, and comment periods. Except as provided
in (c)(ii) of this subsection, the timelines established under this subsection, with
the assent of the coordinating permit agency and each participating permit
agency, shall commit the coordinating permit agency and each participating
permit agency to act on the component permit within time periods that are
different than those required by other applicable provisions of law.

(ii) An accelerated time period for the consideration of a permit application
may not be set if that accelerated time period would be inconsistent with, or in
conflict with, any time period or series of time periods set by statute for that
consideration, or with any statute, rule, or regulation, or adopted state policy,
standard, or guideline that requires any of the following:

(A) Other agencies, interested persons, federally recognized Indian tribes, or
the public to be given adequate notice of the application;

(B) Other agencies to be given a role in, or be allowed to participate in, the
decision to approve or disapprove the application; or

(C) Interested persons or the public to be provided the opportunity to
challenge, comment on, or otherwise voice their concerns regarding the
application;

(d) The scheduling of any public hearings that are required to issue permits
for the project and a determination of the feasibility of coordinating or
consolidating any of those required public hearings; and

(e) A discussion of fee arrangements for the coordinated permit process,
including an estimate of the costs allowed under section 610 of this act and the
billing schedule.

(2) Each agency shall send at least one representative qualified to make
decisions conceining the applicability and timelines associated with all permits
administered by that jurisdiction. At the request of the applicant, the coordinat-
ing permit agency shall notify any relevant federal agency or federally
recognized tribe of the date of the meeting and invite that agency's participation
in the process.

(3) If a permit agency or the applicant foresees, at any time, that it will be
unable to meet its obligations under the agreement, it shall notify the coordinat-
ing permit agency of the problem. The coordinating permit agency shall notify
the participating permit agencies and the applicant and, upon agreement of all
parties, adjust the schedule, or, if necessary, schedule another work plan meeting.

(4) The coordinating permit agency may request any information from the
applicant that is necessary to comply with its obligations under this section,
consistent with the timelines set pursuant to this section.

(5) A summary of the decisions made under this section shall be made
available for public review upon the filing of the coordinated permit process
application or permit applications.

NEW SECTION. Sec. 608. (1) The permit applicant may withdraw from
the coordinated permit process by submitting to the coordinating permit agency
a written request that the process be terminated. Upon receipt of the request, the
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coordinating permit agency shall notify the center and each participating permit
agency that a coordinated permit process is no longer applicable to the project.

(2) The permit applicant may submit a written request to the coordinating
permit agency that the permit applicant wishes a participating permit agency to
withdraw from participation on the basis of a reasonable belief that the issuance
of the coordinated permit process would be accelerated if the participating permit
agency withdraws. In that event, the participating permit agency shall withdraw
from participation if the coordinating permit agency approves the request.

NEW SECTION. Sec. 609. The coordinating permit agency shall ensure
that the participating permit agencies make all the permit decisions that are
necessary for the incorporation of the permits into the coordinated permit process
and act on the component permits within the time periods established pursuant
to section 607 of this act.

NEW SECTION. Sec. 610. (1) The coordinating permit agency may enter
into a written agreement with the applicant to recover from the applicant the
reasonable costs incurred by the coordinating permit agency in carrying out the
requirements of this chapter.

(2) The coordinating permit agency may recover only the costs of
performing those coordinated permit services and shall be negotiated with the
permit applicant in the meeting required pursuant to section 607 of this act. The
billing process shall provide for accurate time and cost accounting and may
include a billing cycle that provides for progress payments.

NEW SECTION. Sec. 611. A petition by the permit applicant for review
of an agency action in issuing, denying, or amending a permit, or any portion of
a coordinating permit agency permit, shall be submitted by the permit applicant
to the coordinating permit agency or the participating permit agency having
jurisdiction over that permit and shall be processed in accordance with the
procedures of that permit agency. Within thirty days of receiving the petition,
the coordinating permit agency shall notify the other environmental agencies
participating in the original coordinated permit process.

NEW SECTION. Sec. 612. If an applicant petitions for a significant
amendment or modification to a coordinated permit process application or any
of its component permit applications, the coordinating permit agency shall
reconvene a meeting of the participating permit agencies, conducted in
accordance with section 607 of this act.

NEW SECTION. Sec. 613. If an applicant fails to provide information
required for the processing of the component permit applications for a coordinat-
ed permit process or for the designation of a coordinating permit agency, the
time requirements of this chapter shall be held in abeyance until such time as the
information is provided.

NEW SECTION. Sec. 614. (1) The center, by rule, shall establish an
expedited appeals process by which a petitioner or applicant may appeal any

11625 1

Ch. 347



WASHINGTON LAWS, 1995

failure by a permit agency to take timely action on the issuance or denial of a
permit in accordance with the time limits established under this chapter.

(2) If the center finds that the time limits under appeal have been violated
without good cause, it shall establish a date certain by which the permit agency
shall act on the permit application with adequate provision for the requirements
of section 607(l)(c)(ii) (A) through (C) of this act, and provide for the full
reimbursement of any filing or permit processing fees paid by the applicant to
the permit agency for the permit application under appeal.

NEW SECTION. Sec. 615. Nothing in this chapter affects the jurisdiction
of the energy facility site evaluation council as provided in chapter 80.50 RCW.

NEW SECTION. Sec. 616. By December 1, 1997, the center shall submit
a report to the appropriate committees of both houses of the legislature detailing
the following information:

(I) The number of instances in which a coordinating permit agency has been
requested and used, and the disposition of those cases;

(2) The amount of time elapsed between an initial request by a permit
applicant for a coordinated permit process and the ultimate approval or
disapproval of the permits included in the process; and

(3) The number of instances in which the expedited appeals process was
requested, and the disposition of those cases.

NEW SECTION. Sec. 617. A new section is added to chapter 43.131
RCW to read as follows:

The permit assistance center and its powers and duties shall be terminated
June 30, 1999, as provided in section 618 of this act.

NEW SECTION. Sec. 618. A new section is added to chapter 43.131
RCW to read as follows:

The following acts or parts of acts, as now existing or hereafter amended,
are each repealed, effective June 30, 2000:

(I) RCW 90.-.- and
(2) RCW 90.-.- and
(3) RCW 90.-.- and
(4) RCW 90.-.- and
(5) RCW 90.-.- and
(6) RCW 90.-.- and
(7) RCW 90.-.- and
(8) RCW 90.-.- and
(9) RCW 90.-.- and
(10) RCW 90.-.- and
(11) RCW 90.-.- and
(12) RCW 90.-.- and
(13) RCW 90.-.- and
(14) RCW 90.-.- and
(15) RCW 90.-.- and

1995 c - s 601
1995 c - s 602
1995 c - s 603
1995 c - s 604
1995 c - s 605
1995 c - s 606
1995 c - s 607
1995 c - s 608
1995 c - s 609

1995 c - s 611
1995 c - s 61
1995 c - s 61:

* 1995c-s61
1995 c - s 61,

.1995 c - s 61.

(section
(section
(section
(section
(section
(section
(section
(section
(section

601 of this act);
602 of this act);
603 of this act);
604 of this act);
605 of this act);
606 of this act);
607 of this act);
608 of this act);
609 of this act);

0 (section 610 of this act);
I (section 611 of this act);
2 (section 612 of this act);
3 (section 613 of this act);
4 (section 614 of this act);
5 (section 615 of this act); and
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(16) RCW 90.-.- and 1995 c - s 616 (section 616 of this act). •

NEW SECTION. Sec. 619. The following acts or parts of acts are each
repealed:

(I) RCW 90.62.010 and 1982 c 179 s 1, 1977 c 54 s 1, & 1973 Ist ex.s. c
185 s I;

(2) RCW 90.62.020 and 1994 c 264 s 96, 1988 c 36 s 71, 1977 c 54 s 2, &
1973 1st ex.s. c 185 s 2;

(3) RCW 90.62.030 and 1973 1st ex.s. c 185 s 3;
(4) RCW 90.62.040 and 1990 c 137 s I, 1977 c 54 s 3, & 1973 1st ex.s. c

185 s 4;
(5) RCW 90.62.050 and 1977 c 54 s 4 & 1973 1st ex.s. c 185 s 5;
(6) RCW 90.62.060 and 1982 c 179 s 2, 1977 c 54 s 5, & 1973 1st ex.s. c

185 s 6;
(7) RCW 90.62.070 and 1973 1st ex.s. c 185 s 7;
(8) RCW 90.62.080 and 1987 c 109 s 156, 1977 c 54 s 6, & 1973 1st ex.s.

c 185 s 8;
(9) RCW 90.62.090 and 1977 c 54 s 7 & 1973 1st ex.s. c 185 s 9;
(10) RCW 90,62.100 and 1977 c 54 s 8 & 1973 Ist ex.s. c 185 s 10;
(II) RCW 90.62.110 and 1973 1st ex.s. c 185 s 11;
(12) RCW 90.62.120 and 1973 1st ex.s. c 185 s 12;
(13) RCW 90.62.130 and 1977 c 54 s 9;
(14) RCW 90.62.900 and 1973 1st ex.s. c 185 s 13;
(15) RCW 90.62.901 and 1973 1st ex.s. c 185 s 14;
(16) RCW 90.62.904 and 1973 1st ex.s. c 185 s 15;
(17) RCW 90.62.905 and 1973 1st ex.s. c 185 s 16;
(18) RCW 90.62.906 and 1973 1st ex.s. c 185 s 18;
(19) RCW 90.62.907 and 1973 1st ex.s. c 185 s 19; and
(20) RCW 90.62.908 and 1977 c 54 s 10.

NEW SECTION. Sec. 620. Sections 601 through 616 of this act shall
constitute a new chapter in Title 90 RCW.

13ART VII - APPEALS
NEW SECTION. Sec. 701. This chapter may be known and cited as the

land use petition act.

NEW SECTION. Sec. 702. The purpose of this chapter is to reform the
process for judicial review of land use decisions made by local jurisdictions, by
establishing uniform, expedited appeal procedures and uniform criteria for
reviewing such decisions, in order to provide consistent, predictable, and timely
judicial review.

NEW SECTION. Sec. 703. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.
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(I) "Land use decision" means a final determination by a local jurisdiction's
body or officer with the highest level of authority to make the determination,
including those with authority to hear appeals, on:

(a) An application for a project permit or other governmental approval
required by law before real property may be improved, developed, modified,
sold, transferred, or used, but excluding applications for permits or approvals to
use, vacate, or transfer streets, parks, and similar types of public property;
excluding applications for legislative approvals such as area-wide rezones and
annexations; and excluding applications for business licenses;

(b) An interpretative or declaratory decision regarding the application to a
specific property of zoning or other ordinances or rules regulating the improve-
ment, development, modification, maintenance, or use of real property; and

(c) The enforcement by a local jurisdiction of ordinances regulating the
improvement, development, modification, maintenance, or use of real property.
However, when a local jurisdiction is required by law to enforce the ordinances
in a court of limited jurisdiction, a petition may not be brought under this
chapter.

(2) "Local jurisdiction" means a county, city, or incorporated town.
(3) "Person" means an individual, partnership, corporation, association,

public or private organization, or governmental entity or agency.

NEW SECTION. Sec. 704. (I) This chapter replaces the writ of certiorari
for appeal of land use decisions and shall be the exclusive means of judicial
review of land use decisions, except that this chapter does not apply to:

(a) Judicial review of:
(i) Land use decisions made by bodies that are not part of a local jurisdic-

tion;
(ii) Land use decisions of a local jurisdiction that are subject to review by

a quasi-judicial body created by state law, such as the shorelines hearings board
or the growth management hearings board;

(b) Judicial review of applications for a writ of mandamus or prohibition;
or

(c) Claims provided by any law for monetary damages or compensation. If
one or more claims for damages or compensation are set forth in the same
complaint with a land use petition brought under this chapter, the claims are not
subject to the procedures and standards, including deadlines, provided in this
chapter for review of the petition. The judge who hears the land use petition
may, if appropriate, preside at a trial for damages or compensation.

(2) The superior court civil rules govern procedural matters under this
chapter to the extent that the rules are consistent with this chapter.

NEW SECTION. Sec. 705. (1) Proceedings for review under this chapter
shall be commenced by filing a land use petition in superior court.
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(2) A land use petition is barred, and the court may not grant review, unless
the petition is timely filed with the court and timely served on the following
persons who shall be parties to the review of the land use petition:

(a) The local jurisdiction, which for purposes of the petition shall be the
jurisdiction's corporate entity and not an individual decision maker or depart-
ment;

(b) Each of the following persons if the person is not the petitioner:
(i) Each person identified by name and address in the local jurisdiction's

written decision as an applicant for the permit or approval at issue; and
(ii) Each person identified by name and address in the local jurisdiction's

written decision as an owner of the property at issue;
(c) If no person is identified in a written decision as provided in (b) of this

subsection, each person identified by name and address as a taxpayer for the
property at issue in the records of the county assessor, based upon the description
of the property in the application; and

(d) Each person named in the written decision who filed an appeal to a local
jurisdiction quasi-judicial decision maker regarding the land use decision at issue,
unless the person has abandoned the appeal or the person's claims were
dismissed before the quasi-judicial decision was rendered. Persons who later
intervened or joined in the appeal are not required to be made parties under this
subsection.

(3) The petition is timely if it is filed and served on all parties listed in
subsection (2) of this section within twenty-one days of the issuance of the land
use decision.

(4) For the purposes of this section, the date on which a land use decision
is issued is:

(a) Three days after a written decision is mailed by the local jurisdiction or,
if not mailed, the date on which the local jurisdiction provides notice that a
written decision is publicly available;

(b) If the land use decision is made by ordinance or resolution by a
legislative body sitting in a quasi-judicial capacity, the date the body passes the
ordinance or resolution; or

(c) If neither (a) nor (b) of this subsection applies, the date the decision is
entered into the public record.

(5) Service on the local jurisdiction must be by delivery of a copy of the
petition to the persons identified by or pursuant to RCW 4.28.080 to receive
service of process. Service on other parties must be in accordance with the
superior court civil rules or by first class mail to:

(a) The address stated in the written decision of the local jurisdiction for
each person made a party under subsection (2)(b) of this section;

(b) The address stated in the records of the county assessor for each person
made a party under subsection (2)(c) of this section; and

(c) The address stated in the appeal to the quasi-judicial decision maker for
each person made a party under subsection (2)(d) of this section.
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(6) Service by mail is effective on the date of mailing and proof of service
shall be by affidavit or declaration under penalty of perjury.

NEW SECTION. Sec. 706. If the applicant for the land use approval is not
the owner of the real property at issue, and if the owner is not accurately
identified in the records referred to in section 705(2) (b) and (c) of this act, tile
applicant shall be responsible for promptly securing the joinder of the owners.
In addition, within fourteen days after service each party initially named by the
petitioner shall disclose to the other parties the name and address of any person
whom such party knows may be needed for just adjudication of the petition, and
the petitioner shall promptly name and serve any such person whom the
petitioner agrees may be needed for just adjudication. If such a person is named
and served before the initial hearing, leave of court for the joinder is not
required, and the petitioner shall provide the newly joined party with copies of
the pleadings filed before the party's joinder. Failure by the petitioner to name
or serve, within tile time required by section 705(3) of this act, persons who are
needed for just adjudication but who are not identified in the records referred to
in section 705(2)(b) of this act, or in section 705(2)(c) of this act if applicable,
shall not deprive the court of jurisdiction to hear the land use petition.

NEW SECTION. See. 707. Standing to bring a land use petition under this
chapter is limited to the following persons:

(I) The applicant and the owner of property to which the land use decision
is directed;

(2) Another person aggrieved or adversely affected by the land use decision,
or who would be aggrieved or adversely affected by a reversal or modification
of the land use decision. A person is aggrieved or adversely affected within the
meaning of this section only when all of the following conditions are present:

(a) The land use decision has prejudiced or is likely to prejudice that person;
(b) That person's asserted interests are among those that the local jurisdic-

tion was required to consider when it made the land use decision;
(c) A judgment in favor of that person would substantially eliminate or

redress the prejudice to that person caused or likely to be caused by the land use
decision; and

(d) The petitioner has exhausted his or her administrative remedies to the
extent required by law.

NEW SECTION. Sec. 708. A land use petition must set forth:
(1) The name and mailing address of the petitioner;
(2) The name and mailing address of the petitioner's attorney, if any;
(3) The name and mailing address of the local jurisdiction whose land use

decision is at issue;
(4) Identification of the decision-making body or officer, together with a

duplicate copy of the decision, or, if not a written decision, a summary or brief
description of it;
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(5) Identification of each person to be made a party under section 705(2) (b)
through (d) of this act;

(6) Facts demonstrating that the petitioner has standing to seek judicial
review under section 707 of this act;

(7) A separate and concise statement of each error alleged to have been
committed;

(8) A concise statement of facts upon which the petitioner relies to sustain
the statement of error; and

(9) A request for relief, specifying the type and extent of relief requested.

NEW SECTION. Sec. 709. (1) Within seven days after the petition is
served on the parties identified in section 705(2) of this act, the petitioner shall
note, according to the local rules of superior court, an initial hearing on
jurisdictional and preliminary matters. This initial hearing shall be set no sooner
than thirty-five days and no later than fifty days after the petition is served on
the parties identified in section 705(2) of this act.

(2) The parties shall note all motions on jurisdictional and procedural issues
for resolution at the initial hearing, except that a motion to allow discovery may
be brought sooner. Where confirmation of motions is required, each party shall
be responsible for confirming its own motions.

(3) The defenses of lack of standing, untimely filing or service of the
petition, and failure to join persons needed for just adjudication are waived if not
raised by timely motion noted to be heard at the initial hearing, unless the court
allows discovery on such issues.

(4) The petitioner shall move the court for an order at the initial hearing that
sets the date on which the record must be submitted, sets a briefing schedule,
sets a discovery schedule if discovery is to be allowed, and sets a date for the
hearing or trial on the merits.

(5) The parties may waive the initial hearing by scheduling with the court
a date for the hearing or trial on the merits and filing a stipulated order that
resolves the jurisdictional and procedural issues raised by the petition, including
the issues identified in subsections (3) and (4) of this section.

(6) A party need not file an answer to the petition.

NEW SECTION. Sec. 710. The court shall provide expedited review of
petitions filed under this chapter. The matter must be set for hearing within sixty
days of the date set for submitting the local jurisdiction's record, absent a
showing of good cause for a different date or a stipulation of the parties.

NEW SECTION. Sec. 711. (1) A petitioner or other party may request the
court to stay or suspend an action by the local jurisdiction or another party to
implement the decision under review. The request must set forth a statement of
grounds for the stay and the factual basis for the request.

(2) A court may grant a stay only if the court finds that:
(a) The party requesting the stay is likely to prevail on the merits;
(b) Without the stay the party requesting it will suffer irreparable harm;
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(c) The grant of a stay will not substantially harm other parties to the
proceedings; and

(d) The request for the stay is timely in light of the circumstances of the
case.

(3) The court may grant the request for a stay upon such terms and
conditions, including the filing of security, as are necessary to prevent harm to
other parties by the stay.

NEW SECTION. Sec. 712. (1) Within forty-five days after entry of an
order to submit the record, or within such a further time as the court allows or
as the parties agree, the local jurisdiction shall submit to the court a certified
copy of the record for judicial review of the land use decision, except that the
petitioner shall prepare at the petitioner's expense and submit a verbatim
transcript of any hearings held on the matter.

(2) If the parties agree, or upon order of the court, the record shall be
shortened or summarized to avoid reproduction and transcription of portions of
the record that are duplicative or not relevant to the issues to be reviewed by the
court.

(3) The petitioner shall pay the local jurisdiction the cost of preparing the
record before the local jurisdiction submits the record to the court. Failure by
the petitioner to timely pay the local jurisdiction relieves the local jurisdiction of
responsibility to submit the record and is grounds for dismissal of the petition.

(4) If the relief sought by the petitioner is granted in whole or in part the
court shall equitably assess the cost of preparing the record among the parties.
In assessing costs the court shall take into account the extent to which each party
prevailed and the reasonableness of the parties' conduct in agreeing or not
agreeing to shorten or summarize the record under subsection (2) of this section.

NEW SECTION. Sec. 713. (1) When the land use decision being reviewed
was made by a quasi-judicial body or officer who made factual determinations
in support of the decision and the parties to the quasi-judicial proceeding had an
opportunity consistent with due process to make a record on the factual issues,
judicial review of factual issues and the conclusions drawn from the factual
issues shall be confined to the record created by the quasi-judicial body or
officer, except as provided in subsections (2) through (4) of this section.

(2) For decisions described in subsection (1) of this section, the record may
be supplemented by additional evidence only if the additional evidence relates
to:

(a) Grounds for disqualification of a member of the body or of the officer
that made the land use decision, when such grounds were unknown by the
petitioner at the time the record was created;

(b) Matters that were improperly excluded from the record after being
offered by a party to the quasi-judicial proceeding; or

(c) Matters that were outside the jurisdiction of the body or officer that
made the land use decision.
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(3) For land use decisions other than those described in subsection (1) of
this section, the record for judicial review may be supplemented by evidence of
material facts that were not made part of the local jurisdiction's record.

(4) The court may require or permit corrections of ministerial errors or
inadvertent omissions in the preparation of the record.

(5) The parties may not conduct pretrial discovery except with the prior
permission of the court, which may be sought by motion at any time after service
of the petition. The court shall not grant permission unless the party requesting
it makes a prima facie showing of need. The court shall strictly limit discovery
to what is necessary for equitable and timely review of the issues that are raised
under subsections (2) and (3) of this section. If the court allows the record to
be supplemented, the court shall require the parties to disclose before the hearing
or trial on the merits the specific evidence they intend to offer. If any party, or
anyone acting on behalf of any party, requests records under chapter 42.17 RCW
relating to the matters at issue, a copy of the request shall simultaneously be
given to all other parties and the court shall take such request into account in
fashioning an equitable discovery order under this section.

NEW SECTION. See. 714. (1) The superior court, acting without a jury,
shall review the record and such supplemental evidence as is permitted under
section 713 of this act. The court may grant relief only if the party seeking
relief has carried the burden of establishing that one of the standards set forth in
(a) through (f) of this subsection has been met. The standards are:

(a) The body or officer that made the land use decision engaged in unlawful
procedure or failed to follow a prescribed process, unless the error was harmless;

(b) The land use decision is an erroneous interpretation of the law, after
allowing for such deference as is due the construction of a law by a local
jurisdiction with expertise;

(c) The land use decision is not supported by evidence that is substantial
when viewed in light of the whole record before the court;

(d) The land use decision is a clearly erroneous application of the law to the
facts;

(e) The land use decision is outside the authority or jurisdiction of the body
or officer making the decision; or

(f) The land use decision violates the constitutional rights of the party
seeking relief.

(2) In order to grant relief under this chapter, it is not necessary for the
court to find that the local jurisdiction engaged in arbitrary and capricious
conduct. A grant of relief by itself may not be deemed to establish liability for
monetary damages or compensation.

NEW SECTION. Sec. 715. The court may affirm or reverse the land use
decision under review or remand it for modification or further proceedings. If
the decision is remanded for modification or further proceedings, the court may
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make such an order as it finds necessary to preserve the interests of the parties
and the public, pending further proceedings or action by the local jurisdiction.

Sec. 716. RCW 7.16.360 and 1989 c 175 s 38 are each amended to read as
follows:

This chapter does not apply to state agency action reviewable under chapter
34.05 P.A, or to land use decisions of local jurisdictions reviewable under
chapter 36.- RCW (sections 701 through 715 of this act).

Sec. 717. RCW 58.17.180 and 1983 c 121 s 5 are each amended to read as
follows:

Any decision approving or disapproving any plat shall be reviewable ((-ef
unlawful, arbitrary, caprieieu9 or czrrupt actien or r~nfaciin by Writ Off rciw
bcferc the supcrior czut of !he eounty in whieh such mattcr is pending.
Sianding io bring !he aczicen is limitcd tC !he follzwing pitcs

pfepoeea;

(nde hape f RCWle setos !he through71 o hish atesu.N-(2) ATy p p ey owner entitled to spcial notic ad er RG 4 5 RW17.090;(1) Any popty wncr who d pov himself aggichd therby and wh willsuffer dircct and substantial impacts frcm !he prcpzsed subdivyiin.
Appliain f a wi ot shall re aw he emad to !he art wihin thityndays

frevalny drsin so a be reicd. The t o f ansrepem ort of ats
ordeisd cctifio d by th curt for such to iew shall be bdi n by ahe appcent
under chapter 36.- RCW (sections 701 through 715 of this act).

NEW SECTION. Sec. 718. A new section is added to chapter 4.84 RCW
to read as follows:

(i) Notwithstanding any other provisions of this chapter, reasonable
attorneys' fees and costs shall be awarded to the prevailing party or substantially
prevailing party on app,.. before the court of appeals or the supreme court of a
decision by a county, city, or town to issue, condition, or deny a development
permit involving a site-specific rezone, zoning, plat, conditional use, variance,
shoreline permit, building permit, site plan, or similar land use approval or
decision. The court shall award and determine the amount of reasonable
attorneys' fees and costs under this section if:

(a) The prevailing party on appeal was the prevailing or substantially
prevailing party before the county, city, or town, or in a decision involving a
substantial development permit under chapter 90.58 RCW the prevailing party
on appeal was the prevailing party or the substantially prevailing party before the
shoreline hearings board; and

(b) The prevailing party on appeal was the prevailing party or substantially
prevailing party in all prior judicial proceedings.

(2) In addition to the prevailing party under subsection (1) of this section,
the county, city, or town whose decision is on appeal is considered a prevailing
party if its decision is upheld at superior court and on appeal.
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NEW SECTION. Sec. 719. Sections 701 through 715 of this act shall
constitute a new chapter in Title 36 RCW.

PART VIII - STUDY
NEW SECTION. Sec. 801. The land use study commission is hereby

established. The commission's goal shall be the integration and consolidation
of the state's land use and environmental laws into a single, manageable statute.
In fulfilling its responsibilities, the commission shall evaluate the effectiveness
of the growth management act, the state environmental policy act, the shoreline
management act, and other state land use, planning, environmental, and
permitting statutes in achieving their stated goals.

NEW SECTION. Sec. 802. The commission shall consist of not more than
fourteen members. Eleven members of the commission shall be appointed by the
governor. Membership shall reflect the interests of business, agriculture, labor,
the environment, neighborhood groups, other citizens, the legislature, cities,
counties, and federally recognized Indian tribes. Members shall have substantial
experience in matters relating to land use and environmental planning and
regulation, and shall have the ability to work toward cooperative solutions among
diverse interests. The director of the department of community, trade, and
economic development, or the director's designee, shall be a member and shall
serve as chair of the commission. The director of the department of ecology, or
the director's designee, and the secretary of the department of transportation, or
the secretary's designee, shall also be members of the commission. Staff for the
commission shall be provided by the department of community, trade, and
economic development, with additional staff to be provided by other state
agencies and the legislature, as may be required. State agencies shall provide the
commission with information and assistance as needed.

NEW SECTION. Sec. 803. The commission shall convene commencing
June 1, 1995, and shall complete its work by June 30, 1998. The commission
shall submit a report to the governor and the legislature stating its findings,
conclusions, and recommendations not later than November 1 of each year. The
commission shall submit its final report to the governor and the legislature not
later than November 1, 1997.

NEW SECTION. See. 804. The commission shall:
(1) Consider the effectiveness of state and local government efforts to

consolidate and integrate the growth management act, the state environmental
policy act, the shoreline management act, and other land use, planning,
environmental, and permitting laws.

(2) Identify the revisions and modifications needed in state land use,
planning, and environmental law and practice to adequately plan for growth and
achieve economically and environmentally sustainable development, to
adequately assess environmental impacts of comprehensive plans, development
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regulations, and growth, and to reduce the time and cost of obtaining project
permits.

(3) Draft a consolidated land use procedure, following these guidelines:
(a) Conduct land use planning through the comprehensive planning process

under chapter 36.70A RCW rather than through review of individual projects;
(b) Involve diverse sectors of the public in the planning process. Early and

informal environmental analysis should be incorporated into planning and
decision making;

(c) Recognize that different questions need to be answered and different
levels of detail applied at each planning phase, from the initial development of
plan concepts or plan elements to implementation programs;

(d) Integrate and combine to the fullest extent possible the processes,
analysis, and documents currently required under chapters 36.70A and 43.21C
RCW, so that subsequent plan decisions and subsequent implementation will
incorporate measures to promote the environmental, economic, and other goals
and to mitigate undesirable or unintended adverse impacts on a community's
quality of life;

(e) Focus environmental review and the level of detail needed for different
stages of plan and project decisions on the environmental considerations most
relevant to that stage of the process;

(f) Avoid duplicating review that has occurred for plan decisions when
specific projects are proposed;

(g) Use environmental review on projects to: (i) Review and document
consistency with comprehensive plans and development regulations; (ii) provide
prompt and coordinated review by agencies, tribes, and the public on compliance
with applicable environmental laws and plans, including mitigation for site
specific project impacts that have not been considered and addressed at the plan
or development regulation level; and (iii) ensure accountability by local
government to applicants and the public for requiring and implementing
mitigation measures;

(h) Maintain or improve the quality of environmental analysis both for plan
and for project decisions, while integrating these analyses with improved state
and local planning and permitting processes;

(i) Examine existing land use and environmental permits for necessity and
utility. To the extent possible, existing permits should be combined into fewer
permits, assuring that the values and principles intended to be protected by those
permits remain protected; and.

(j) Consolidate local government appeal processes to allow a single appeal
of permits at local government levels, a single state level administrative appeal,
and a final judicial appeal.

(4) Monitor instances state-wide of the vesting of project permit applications
during the period that an appeal is pending before a growth management hearings
board, as authorized under RCW 36.70A.300. The commission shall also review
the extent to which such vesting results in the approval of projects that are
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inconsistent with a comprehensive plan or development regulation provision
ultimately found to be in compliance with a board's order or remand. The
commission shall analyze the impact of such approvals on ensuring the
attainment of the goals and policies of chapter 36.70A RCW, and make
recommendations to the governor and the legislature on statutory changes to
address any adverse impacts from the provisions of RCW 36.70A.300. The
commission shall provide an initial report on its findings and recommendations
by November 1, 1995, and submit its further findings and recommendations
subsequently in the reports required under section 803 of this act.

(5) Monitor local government consolidated permit procedures and the
effectiveness of the timelines established by section 413 of this act. The
commission shall include in its report submitted to the governor and the
legislature on November 1, 1997, its recommendation about what timelines, if
any, should be imposed on the local government consolidated permit process
required by chapter 36.- RCW (the new chapter created in section 431 of this
act).

(6) Evaluate funding mechanisms that will enable local governments to pay
for and recover the costs of conducting integrated planning and environmental
analysis. The commission shall include its conclusions in its first report to the
legislature on November 1, 1995, and include any recommended statutory
changes.

(7) Study, in cooperation with the state board for registration of professional
engineers and the state building code council, ways in which state agencies and
local governments could authorize professionals with appropriate qualifications
to certify a project's compliance with certain state and local land use and
environmental requirements. The commission shall report to the legislature on
measures necessary to implement such a system of professional certification.

These guidelines are intended to guide the work of the commission, without
limiting its charge to integrate and consolidate Washington's land use and
environmental laws into a single, manageable statutory framework.

NEW SECTION. Sec. 805. Members of the commission shall be
reimbursed for travel expenses as provided in RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 806. Sections 801 through 805 of this act shall
expire June 30, 1998.

PART IX - MISCELLANEOUS
NEW SECTION. Sec. 901. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 902, Part headings and the table of contents as used
in this act do not constitute any part of the law.
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*NEW SECTION. Sec. 903. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1995, in
the omnibus appropriations act, this act shall be null and void.
*Sec. 903 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 904. Sections 801 through 806 of this act are
necessary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and shall
take effect June 1, 1995.

Passed the House April 23, 1995.
Passed the Senate April 11, 1995.
Approved by the Governor May 15, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 15, 1995.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 103, 302, and 903,

Engrossed Substitute House Bill No. 1724 entitled:
"AN ACT Relating to implementing the recommendations of the governor's task
force on regulatory reform on integrating growth management planning and
environmental review;"

This is a landmark piece of legislation. The result of eighteen months of work by
the Governor's Task Force on Regulatory Reform, it represents a remarkable consensus
of business, environmental, labor, neighborhood, and governmental interests. This
measure is an example of real regulatory reform. It provides for consolidated and
streamlined procedures, encourages more efficient use of both private and public
resources, provides for better planning which leads to greater certainty, and maintains and
enhances the quality of life in our state.

Sections 103 and 302 amend RCW 36.70A.030 and 90.58.030 respectively. These
same sections are amended by Engrossed Senate Bill No. 5776. The amendments to
these sections in the Senate bill are identical to the amendments included in Engrossed
Substitute House Bill No. 1724, with the exception that Engrossed Senate Bill No. 5776
includes an exemption for inadvertent wetlands created as a result of road construction.
The language included in Engrossed Senate Bill No. 5776 is preferable to and fully
effectuates the changes included in sections 103 and 302 of Engrossed Substitute House
Bill No. 1724.

Section 903 provides that this bill will not become law if by June 30, 1995 the
legislature fails to enact a budget and reference the bill by number in that budget.
Although I do not doubt the legislature will adopt a budget and provide funding, such a
provision places this legislation at unnecessary risk.

For these reasons, I have vetoed sections 103, 302, and 903 of Engrossed Substitute
House Bill No. 1724.

With the exception of sections 103, 302, and 903, Engrossed Substitute Htouse Bill
No. 1724 is approved."
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CHAPTER 348
(Engrossed Substitute House Bill 15271

WORLD WAR II MEMORIAL

AN ACT Relating to recognition of World War II veterans; creating a new section; and making
an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature intends to remember the
thousands of men and women from Washington state who served in World War
11. This year, nineteen hundred and ninety-five, marks the fiftieth anniversary
of the end of World War II and yet there is no monument on the state capitol
campus to specifically recognize the dedication of the men and women of this
state who served or were wounded, killed, or missing in action during World
War II. These brave people should be recognized for their dedication to freedom
and bravery that brought a victorious end to the war. The legislature pledges
strong support for a war memorial on the stite capitol campus to honor all those
who served in the armed forces during World War II.

NEW SECTION. Sec. 2. (1) The sum of fifty thousand dollars, or as much
thereof as may be necessary, is appropriated for the biennium ending June 30,
1997, from the state general fund to the department of veterans affairs for the
purpose of erecting a monument on the state capitol campus to honor and thank
all who served during World War II.

(2) Prior to expending the appropriation the department of veterans affairs
shall convene an advisory committee to make recommendations to the depart-
ment on the type, size, and cost of the memorial and recommend a site on the
capitol campus, subject to approval of the state capitol committee, for the
memorial. The advisory committee shall consist of eleven members: Two from
the house of representatives, one from each caucus; two from the senate, one
from each caucus; one member appointed by the governor; and six public
members representing veterans or veteran organizations. Members of the
advisory committee shall not be compensated or reimbursed for any expenses
incurred by attending advisory committee meetings.

Passed the House April 19, 1995.
Passed the Senate April 5, 1995.
Approved by the Governor May 15, 1995.
Filed in Office of Secretary of State May 15, 1995.
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CHAPTER 349
[Substitute Senate Bill 5162]

VIETNAM VETERANS-TUITION EXEMPTIONS

AN ACT Relating to tuition exemptions for veterans; and amending RCW 28B.15.620.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.620 and 1994 c 208 s I are each amended to read as
follows:

(I) The legislature finds that military and naval veterans who have served
their country in wars on foreign soil have risked their own lives to defend both
the lives of all Americans and the freedoms that define and distinguish our
nation. The legislature also finds that veterans of the Vietnam conflict suffered
during and after the war as the country anguished over its involvement in the
conflict. It is the intent of the legislature to honor Vietnam veterans for the
public service they have provided to their country. It is the further intent of the
legislature that, for eligible Vietnam veterans, colleges and universities waive
tuition and fee increases that have occurred since October 1, 1977.

(2) Subject to the limitations of RCW 28B. 15.910, the governing boards of
the state universities, the regional universities, The Evergreen State College, and
the community colleges may exempt veterans of the Vietnam conflict who have
served in the southeast Asia theater of operations from the payment of all or a
portion of any increase in tuition and fees that occur after October 1, 1977, if the
veteran qualifies as a resident student under RCW 28B. 15.012((, was einrcllcd tin
s .at ....tit.i.n.; of igher .dueafien en or befer May 7, 1990, and meels th

3)ofe th of pubsetisn (2) of this V nftion)).
(((2) Begitining with (he W!l aeademie torm of 1994, Yeierans rocciving-the

etmpiio undsr wubceetion (1) of thiv eeien must met thee addion
feqiuifemiems!

(a) Remain ltar inuously n olled fref te -n or ioe uate e edits per
acadmie tcn or their 1qu96 alent, eand pt sumnief trm and not inluding

)mmunity secio s
(b) HaN-e an adjusted grcss famrily ineeme a inest 'eeetly fepefted I~h

imtcral rcvcnue serviee that does net emeeed Waghingten state's mcediar. faily*
ineeme-a s egablished by the federal burcau of the eensus-, and

(e) Hlasv exhausted aill cntitlement t9 federal vocational or edueatina
bcncefli ecnferrcd by Airue of their military ser%-iee.))

(3) For the purposes of this section, 'veterans of the Vietnam conflict" shall
be those persons who have been on active federal service as a member of the
armned military or ((*t,')) naa forces of the United States between a period
commencing August 5, 1964, and ending on May 7, 1975.

(4) This section shall expire June 30, ((49Wg)) 1999.
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Passed the Senate April 21, 1995.
Passed the House April 20, 1995.
Approved by the Governor May 15, 1995.
Filed in Office of Secretary of State May 15, 1995.

CHAPTER 350
[Substitute House Bill 1123]

OFFICE OF WASHINGTON STATE TRADE REPRESENTATIVE
AN ACT Relating to international trade; adding a new chapter to Title 43 RCW; and creating

a new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that:
(a) The expansion of international trade is vital to the overall growth of

Washington's economy;
(b) On a per capita basis, Washington state is the most international trade

dependent state in the nation;
(c) The north american free trade agreement (NAFTA) and the general

agreement on tariffs and trade (GATT) highlight the increased importance of
international trade opportunities to the United States and the state of Washington;

(d) The passage of NAFTA and GATT will have a major impact on the
state's agriculture, aerospace, computer software, and textiles and apparel sectors;

(e) There is a need to strengthen and coordinate the state's activities in
promoting and developing its agricultural, manufacturing, and service industries
overseas, especially for small and medium-sized businesses, and minority and
women-owned business enterprises; and

(f) The importance of having a coherent vision for advancing Washington
state's interest in the global economy has rarely been so consequential as it is
now.

(2) The legislature declares that the purpose of the office of the Washington
state trade representative is to strengthen and expand the state's activities in
marketing its goods and services overseas.

NEW SECTION. Sec. 2. The office of the Washington state trade
representative is created under the office of the governor. The office shall serve
as the state's official liaison with foreign governments on trade matters.

The office of the Washington state trade representative may accept or
request grants or gifts from citizens and other private sources to be used to
defray the costs of appropriate hosting of foreign dignitaries, including
appropriate gift-giving and reciprocal gift-giving, or other activities of the office.
The office shall open and maintain a bank account into which it shall deposit all
money received under this section. Such money and the interest accruing
thereon shall not constitute public funds, shall be kept segregated and apart from
funds of the state, and shall not be subject to appropriation or allotment by the
state or subject to chapter 43.88 RCW.
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*NEW SECTION. Sec. 3. (1) The executive and administrative head of
the office of the Washington state trade representative shall be the governor's
special trade representative. The governor's special trade representative shall
be appointed by the governor with consent of the senate, and shall serve at the
pleasure of the governor. The governor's special trade representative shall be
paid a salary to be fixed by the governor in accordance with RCW 43.03.040.

(2) The governor's special trade representative shall supervise and
administer the activities of the office of the Washington state trade representa-
live and shall advise the governor and legislature with respect to trade matters
affecting the state.

(3) The governor's special trade representative may establish a trade
advisory council to:

(a) Advise the governor and legislature on mechanisms for enhancing the
state export promotion and assistance efforts;

(b) Evaluate proposals for enhancement, coordination, and structure of the
state's activities in international trade, including but not limited to proposals
on new or expanded overseas trade offices, sister-state relations, and new trade
priorities for the state, and make recommendations to the legislature and the
governor on the merits of such proposals; and

(c) Provide the special trade representative with such advice and assistance
as may be necessary to carry out the purposes of the office of the Washington
state trade representative.

(4) The governor's special trade representative may hire such personnel
as may be necessary for the general administration of the office. To the extent
permitted by law, state agencies may temporarily assign staff to the office of
the Washington state trade representative to assist in carrying out the office's
duties and responsibilities under this chapter.

(5) The governor's special trade representative is authorized to:
(a) Consult with the department of agriculture and the various agricultural

commissions, created in Title 15 RCW, on the promotion of Washington
agricultural commodities overseas; and

(b) Consult with the department of community, trade, and economic
development on the promotion of Washington goods and services overseas.
*Sec. 3 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 4. Sections 2 and 3 of this act shall constitute a new
chapter in Title 43 RCW.

Passed the House April 19, 1995.
Passed the Senate April 12, 1995.
Approved by the Governor May 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1995.
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Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 3, Substitute House Bill

No. 1123 entitled:
"AN ACT Relating to international trade;"
I strongly support the efforts reflected in Substitute House Bill No. 1123 to enhance

the position of Washington State in international trade. Our economy depends more on
international trade than does any other state in the Union. Our economic future will be
made in international markets, the source of many of the high wage jobs we now enjoy
and will see more of in our future.

Last year, I established the position of state trade representative as a way of
increasing the visibility of international trade in the state and the visibility of the state in
international markets. I have been impressed with efforts so far and continue to believe
that the position of state trade representative is a valuable and important component to
increasing the visibility and focus of the state's trade efforts. As a result, I am pleased
to establish the Office of State Trade Representative in statute,

However, section 3 of Substitute House Bill No. 1123 raises concerns. The section
can be interpreted to establish a new agency for international trade. The state trade
representative should not operate as a separate agency but should serve as an arm of the
Governor's office, working collaboratively with the Department of Community, Trade and
Economic Development and the Department of Agriculture to develop and implement a
broad and unified trade strategy in concert with the trade community of our state.

The state trade representative must be the lead advocate on international trade issues
that affect the enterprises and citizens of the state. Advocating the state's interests in
federal, foreign, bilateral and multilateral forums, the state trade representative must work
to focus state efforts on international trade, investment and tourism. The state trade
representative must work closely with the wide community of interests in the state
concerned with trade ensuring that their concerns are heard and that their broad expertise
is utilized to benefit the state.

I am committed to ensuring that the state trade representative carries out this vision.
In the near future, after consultation with legislators, affected state agencies, and the trade
community, I will sign an executive order articulating the role of the state trade
representative in greater detail.

For these reasons, I have vetoed section 3 of Substitute House Bill No. 1123.
With the exception of section 3, Substitute House Bill No. 1123 is approved."

CHAPTER 351
[Substitute House Bill 11521

CONCEALED PISTOL LICENSES-FEES AND APPLICATIONS

AN ACT Relating to fees for concealed pistol licenses; and reenacting and amending RCW
9.41.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.41.070 and 1994 sp.s. c 7 s 407 and 1994 c 190 s 2 are
each reenacted and amended to read as follows:

(1) The (judgc of a ceurt of record, the)) chief of police of a municipali-
ty((-;)) or the sheriff of a county((T)) shall within thirty days after the filing of an
application of any person, issue a license to such person to carry a pistol
concealed on his or her person within this state for ((feu)) five years from date
of issue, for the purposes of protection or while engaged in business, sport, or
while traveling. However, if the applicant does not have a valid permanent
Washington driver's license or Washington state identification card or has not
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been a resident of the state for the previous consecutive ninety days, the issuing
authority shall have up to sixty days after the filing of the application to issue
a license. The issuing authority shall not refuse to accept completed applications
for concealed pistol licenses during regular business hours.

The applicant's constitutional right to bear arms shall not be denied, unless
((hle or she)):

(a) He or she is ineligible to possess a firearm under the provisions of RCW
9.41.040 or 9.41.045;

(b) The applicant's concealed pistol license is in a revoked status;
(c) He or she is under twenty-one years of age;
(((e))) (d) He or she is subject to a court order or injunction regarding

firearms pursuant to RCW 9A.46.080, 10.14.080, 10.99.040, 10.99.045,
26.09.050, 26.09.060, 26.10.040, 26.10.115, 26.26.130, 26.26.137, 26.50.060, or
26.50.070;

(((d)) (e) He or she is free on bond or personal recognizance pending trial,
appeal, or sentencing for a serious offense;

(((e))) (f) He or she has an outstanding warrant for his or her arrest from
any court of competent jurisdiction for a felony or misdemeanor;

(((: )) (g) He or she has been ordered to forfeit a firearm under RCW
9.41.098(1)((--)) Jewithin one year before filing an application to carry a pistol
concealed on his or her person; or

(((g)) JUh(i) He or she has been convicted of any crime against a child or
other person listed in RCW 43.43.830(5).

(ii) Except as provided in (((-)) (h(iii) of this subsection, any person who
becomes ineligible for a concealed pistol license as a result of a conviction for
a crime listed in (((g))) h)(i) of this subsection and then successfully completes
all terms of his or her sentence, as evidenced by a certificate of discharge issued
under RCW 9.94A.220 in the case of a sentence under chapter 9.94A RCW, and
has not again been convicted of any crime and is not under indictment for any
crime, may, one year or longer after such successful sentence completion,
petition a court of record for a declaration that the person is no longer ineligible
for a concealed pistol license under (((g))) (h(i) of this subsection.

(iii) No person convicted of a serious offense as defined in RCW 9.41.010
may have his or her right to possess firearms restored, unless the person has been
granted relief from disabilities by the secretary of the treasury under 18 U.S.C.
Sec. 925(c), or RCW 9.41.040 (3) or (4) applies.

(2) The issuing authority shall check with the national crime information
center, the Washington state patrol electronic data base, the department of social
and health services electronic data base, and with other agencies or resources as
appropriate, to determine whether the applicant is ineligible under RCW 9.41.040
or 9.41.045 to possess a ((piseto)) firearm and therefore ineligible for a concealed
pistol license. This subsection applies whether the applicant is applying for a
new concealed pistol license or to renew a concealed pistol license.
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(3) Any person whose firearms rights have been restricted and who has been
granted relief from disabilities by the secretary of the treasury under 18 U.S.C.
Sec. 925(c) or who is exempt under 18 U.S.C. Sec. 921(a)(20)(A) shall have his
or her right to acquire, receive, transfer, ship, transport, carry, and possess
firearms in accordance with Washington state law restored except as otherwise
prohibited by this chapter.

(4) The license application shall ((be in tripliatm, int form c be p....:ibd
by !he d.patm.nt of lkr...ing, and ha.)) bear the full name, ((Stee))
residential address, telephone number at the option of the applicant, date and
place of birth, race, gender, description, not more than two complete sets of
fingerprints, and signature of the licensee, and the licensee's driver's license
number or state identification card number if used for identification in applying
for the license. A signed application for a concealed pistol license shall
constitute a waiver of confidentiality and written request that the department of
social and health services, mental health institutions, and other health care
facilities release information relevant to the applicant's eligibility for a concealed
pistol license to an inquiring court or law enforcement agency.

The application for an original license shall include two complete sets of
fingerprints to be forwarded to the Washington state patrol.

The license and application shall contain a warning substantially as follows:
CAUTION: Although state and local laws do not differ, federal law
and state law on the possession of firearms differ. If you are prohibited
by federal law from possessing a firearm, you may be prosecuted in
federal court. A state license is not a defense to a federal prosecution.
The license ((epplhealieff)) shall contain a description of the major

differences between state and federal law and an explanation of the fact that local
laws and ordinances on firearms are preempted by state law and must be
consistent with state law. The application shall contain questions about the
applicant's eligibility under RCW 9.41.040 to possess a pistol, the applicant's
place of birth, and whether the applicant is a United States citizen((,, anlwhether

hc 1rc n been rcguircd to Fegister with the swet Fr federal gveNmztifint and
hits an i'dnticaticn Cr .gistrin number)). The applicant shall not be required
to produce a birth certificate or other evidence of citizenship. A person who is
not a citizen of the United States shall meet the additional requirements of RCW
9.41.170 and produce proof of compliance with RCW 9.41.170 upon application.
The license shall be in triplicate and in a form to be prescribed by the depart-
ment of licensing.

The original thereof shall be delivered to the licensee, the duplicate shall
within seven days be sent by registered mail to the director of licensing and the
triplicate shall be preserved for six years, by the authority issuing the license.

The department of licensing shall make available to law enforcement and
corrections agencies, in an on-line format, all information received under this
subsection.
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(5) The nonrefundable fee, paid upon application, for the original ((issuaaiee
ef a feur yea)) five-year license shall be ((ft)) thirty-six dollars plus
additional charges imposed by the federal bureau of investigation that are passed
on to the applicant. No other state or local branch or unit of government may
impose any additional charges on the applicant for the issuance of the license.

The fee shall be distributed as follows:
(a) Fifteen dollars shall be paid to the state general fund;
(b) ((T-e*)) Four dollars shall be paid to the agency taking the fingerprints

of the person licensed;
(c) ((Fifee*)) Fourteen dollars shall be paid to the issuing authority for the

purpose of enforcing this chapter; and
(d) ((T-eft)) Three dollars to the firearms range account in the general fund.
(6) The fee for the renewal of such license shall be ((fifty)) thirty-two

dollars. No other branch or unit of government may impose any additional
charges on the applicant for the renewal of the license.

The renewal fee shall be distributed as follows:
(a) ((Twenty)) Fifteen dollars shall be paid to the state general fund;
(b) ((w )) Fourteen dollars shall be paid to the issuing authority for the

purpose of enforcing this chapter; and
(c) ((Teft)) Three dollars to the firearms range account in the general fund.
(7) The fee for replacement of lost or damaged licenses is ten dollars to be

paid to the issuing authority.
(8) Payment shall be by cash, check, or money order at the option of the

applicant. Additional methods of payment may be allowed at the option of the
issuing authority.

(((-8))) (9) A licensee may renew a license if the licensee applies for renewal
within ninety days before or after the expiration date of the license. A license
so renewed shall take effect on the expiration date of the prior license. A
licensee renewing after the expiration date of the license must pay a late renewal
penalty of ((twefty)) ten dollars in addition to the renewal fee specified in
subsection (6) of this section. The fee shall be distributed as follows:

(a) ((T-ee)) Three dollars shall be deposited in the state wildlife fund and
used exclusively for the printing and distribution of a pamphlet on the legal
limits of the use of firearms, firearms safety, and the preemptive nature of state
law. The pamphlet shall be given to each applicant for a license; and

(b) ((Tee)) Seven dollars shall be paid to the issuing authority for the
purpose of enforcing this chapter.

(((9)) (10) Notwithstanding the requirements of subsections (1) through
(((8))) (9) of this section, the chief of police of the municipality or the sheriff of
the county of the applicant's residence may issue a temporary emergency license
for good cause pending review under subsection (1) of this section.

(((0,-)) (1) A political subdivision of the state shall not modify the
requirements of this section or chapter, nor may a political subdivision ask the
applicant to voluntarily submit any information not required by this section.
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(((-4)) (12) A person who knowingly makes a false statement regarding
citizenship or identity on an application for a concealed pistol license is guilty
of false swearing under RCW 9A.72.040. In addition to any other penalty
provided for by law, the concealed pistol license of a person who knowingly
makes a false statement shall be revoked, and the person shall be permanently
ineligible for a concealed pistol license.

(((4.))) (13) A person may apply for a concealed pistol license:
(a) To the municipality or to the county in which the applicant resides if the

applicant resides in a municipality;
(b) To the county in which the applicant resides if the applicant resides in

an unincorporated area; or
(c) Anywhere in the state if the applicant is a nonresident.

Passed the House April 20, 1995.
Passed the Senate April 14, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 352
[Substitute House Bill 12481

NEW THOROUGHBRED RACE TRACK-TAX DEFERRALS

AN ACT Relating to tax deferrals for a new thoroughbred race track facility; adding a new
chapter to Title 82 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(I) "Applicant" means a person applying for a tax deferral under this
chapter.

(2) "Person" has the meaning given in RCW 82.04.030.
(3) "Department" means the department of revenue.
(4) "Investment project" means construction of buildings, site preparation,

and the acquisition of related machinery and equipment when the buildings,
machinery, and equipment are to be used in the operation of a new thoroughbred
race track.

(5) "New thoroughbred race track" means a site for thoroughbred horse
racing located west of the Cascade mountains on which construction is
commenced prior to July 1, 1998.

(6) "Buildings" means only those new structures such as ticket offices,
concession areas, grandstands, stables, and other structures that are an essential
or an integral part of a thoroughbred race track. If a building is used partly for
use as an essential or integral part of a thoroughbred race track and partly for
other purposes, the applicable tax deferral shall be determined by apportionment
of the costs of construction under rules adopted by the department.
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(7) "Machinery and equipment" means all fixtures, equipment, and support
facilities that are an integral and necessary part of a thoroughbred race track.

(8) "Recipient" means a person receiving a tax deferral under this chapter.
(9) "Certificate holder" means an applicant to whom a tax deferral certificate

has been issued.
(10) "Operationally complete" means constructed or improved to the point

of being functionally useable for thoroughbred horse racing.
(11) "Initiation of construction" means that date upon which on-site

construction commences.
NEW SECTION. Sec. 2. Application for deferral of taxes under this

chapter shall be made to the department in a form and manner prescribed by the
department. The application shall contain information regarding the location of
the investment project, estimated or actual costs, time schedules for completion
and operation, and other information required by the department. The depart-
ment shall rule on the application within sixty days.

NEW SECTION. Sec. 3. (1) The department shall issue a sales and use tax
deferral certificate for state and local sales and use taxes due under chapters
82.08, 82.12, and 82.14 RCW on each investment project. The use of the
certificate shall be governed by rules established by the department.

(2) This section shall expire July 1, 1998.

NEW SECTION. Sec. 4. (1) The recipient shall begin paying the deferred
taxes in the fifth year after the date certified by the department as the date on
which the investment project is operationally complete. The first payment is due
on December 31st of the fifth calendar year after such certified date, with
subsequent annual payments due on December 31st of the following nine years
with amounts of payment scheduled as follows:

Repayment Year % of Deferred Tax Repaid
1 10%
2 10%
3 10%
4 10%
5 10%
6 10%
7 10%
8 10%
9 10%

10 10%

(2) The department may authorize an accelerated repayment schedule upon
request of the recipient.

(3) Interest shall not be charged on any taxes deferred under this chapter for
the period of deferral, although all other penalties and interest applicable to
delinquent excise taxes may be assessed and imposed for delinquent payments
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under this chapter. The debt for deferred taxes is not extinguished by insolvency
or other failure of the recipient.

NEW SECTION. Sec. 5. Chapter 82.32 RCW applies to the administration
of this chapter.

NEW SECTION. Sec. 6. Applications and any other information received
by the department under this chapter is not confidential and is subject to
disclosure.

NEW SECTION. Sec. 7. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act shall constitute
a new chapter in Title 82 RCW.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 7, 1995.
Passed the Senate April 12, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 353
[Substitute House Bill 13871

MASSAGE PRACTITIONER LICENSING

AN ACT Relating to massage practitioners; ancnding RCW 18.108.040, 18.108.085,35.21.692,
35A.82.025, and 36.32.122; adding a new section to chapter 18.130 RCW; adding new sections to
chapter 43.63A RCW; adding a new section to chapter 9.68A RCW; adding a new section to chapter
9A.88 RCW; prescribing penalties; and providing an expiration date.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.108.040 and 1991 c 3 s 255 are each amended to read as
follows:

It shall be unlawful to advertise the practice of massage using the term
massage or any other term that implies a massage technique or method in any
public or private publication or communication by a person not licensed by the
secretary as a massage practitioner or without printing in display advertisement
the license number of the massage practitioner. Any person who holds a license
to practice as a massage practitioner in this state may use the title "licensed
massage practitioner" and the abbreviation "L.M.P.". No other persons may
assume such title or use such abbreviation or any other word, letters, signs, or
figures to indicate that the person using the title is a licensed massage practitio-
ner.
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Sec. 2. RCW 18.108.085 and 1991 c 3 s 259 are each amended to read as
follows:

(I) In addition to any other authority provided by law, the secretary may:
(a) Adopt rules, in accordance with chapter 34.05 RCW necessary to

implement this chapter;
(b) Set all license, examination, and renewal fees in accordance with RCW

43.70.250;
(c) Establish forms and procedures necessary to administer this chapter;
(d) Issue a license to any applicant who has met the education, training, and

examination requirements for licensure; and
(e) Hire clerical, administrative, and investigative staff as necessary to

implement this chapter, and hire individuals licensed under this chapter to serve
as examiners for any practical examinations.

(2) The uniform disciplinary act, chapter 18.130 RCW, governs the issuance
and denial of licenses and the disciplining of persons under this chapter. The
secretary shall be the disciplining authority under this chapter.

(3) Any license issued under this chapter to a person who is or has been
convicted of violating RCW 9A.88.030, 9A.88.070, 9A.88.080, or 9A.88.090 or
equivalent local ordinances shall automatically be revoked by the secretary upon
receipt of a certified copy of the court documents reflecting such conviction. No
further hearing or procedure is required, and the secretary has no discretion with
regard to the revocation of the license. The revocation shall be effective even
though such conviction may be under appeal, or the time period for such appeal
has not elapsed. However, upon presentation of a final appellate decision
overturning such conviction or upon completion of a prostitution prevention and
intervention program under sections 7 through 15 of this act, the license shall be
reinstated, unless grounds for disciplinary action have been found pursuant to
chapter 18.130 RCW. Unless an applicant demonstrates that he or she has
completed a prostitution prevention and intervention program under sections 7
through 15 of this act, no license may be granted under this chapter to any
person who has been convicted of violating RCW 9A.88.030, 9A.88.070
9A.88.080, or 9A.88.090 or equivalent local ordinances within the eight years
immediately preceding the date of application. For purposes of this subsection,
"convicted" does not include a conviction that has been the subject of a pardon,
annulment, or other equivalent procedure based on a finding of innocence, but
does include convictions for offenses for which the defendant received a deferred
or suspended sentence, unless the record has been expunged according to law.

(4) The secretary shall keep an official record of all proceedings under this
chapter, a part of which record shall consist of a register of all applicants for
licensure under this chapter, with the result of each application.

NEW SECTION. Sec. 3. A new section is added to chapter 18.130 RCW
to read as follows:

RCW 18.108.085 shall govern the issuance and revocation of licenses issued
or applied for under chapter 18.108 RCW to or by persons convicted of violating
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RCW 9A.88.030, 9A.88.070, 9A.88.080, or 9A.88.090 or equivalent local
ordinances.

*Sec. 4. RCW 35.21.692 and 1991 c 182 s I are each amended to read as
follows:

(1) A state licensed massage practitioner seeking a city or town license to
operate a massage business must provide verification of his or her state
massage license as provided for in RCW 18.108.030.

(2) The city or town may charge a licensing or operating fee, but the fee
charged a state licensed massage practitioner shall not exceed the licensing or
operating fee imposed on ((similar .. a.. h ear. pro.idr., ueh as physkal
i. rpiss or ... pa.i_! ,li.r.pists, ) other licensees operating within the

same city or town and such fees shall be reasonable and shall not exceed the
costs of the processing and administration of the licensing procedure.

(3) A state licensed massage practitioner ((is-nf)) may be subject to
additional licensing requirements ((not curren.t.y imposed on similar h.a..h
.ar .poviers, s..h as physi.al t.rapists or oupaitinal h.. pistf)) under
RCW 18.108.100.
*Sec. 4 was vetoed. See message at end of chapter.

*Sec. 5. RCW 35A.82.025 and 1991 c 182 s 2 are each amended to read
as follows:

(1) A state licensed massage practitioner seeking a city license to operate
a massage business must provide verification of his or her state massage
license as provided for in RCW 18.108.030.

(2) The city may charge a licensing or operating fee, but the fee charged
a state licensed massage practitioner shall not exceed the licensing or operating
fee imposed on (similar ha h ar: pro viden , sih as physial thrpists or
o...pationtal th.rapist,)) other licensees operating within the same city and
such fees shall be reasonable and shall not exceed the costs of the processing
and administration of the licensing procedure.

(3) A state licensed massage practitioner ((is-fw)) may be subject to
additional licensing requirements ((not urren y imposed on imilar heah
ar: p.ovid.s, s-h as physial thcr.pists or ompofti nal ..- rapises)) under

RCW 18.108.100.
*See. 5 was vetoed. See message at end of chapter.

*Sec. 6. RCW 36.32.122 and 1991 c 182 s 3 are each amended to read as
follows:

(1) A state licensed massage practitioner seeking a county license to
operate a massage business must provide verification of his or her state
massage license as provided for in RCW 18.108.030.

(2) The county may charge a licensing or operating fee, but the fee
charged a state licensed massage practitioner shall not exceed the licensing or
operating fee imposed on ((iMilar hca!th car: proidr, suh as physial
..... pists or :...pat.al t..rapis.s,)) other licensees operating within the
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same county and such fees shall be reasonable and shall not exceed the costs
of the processing and administration of the licensing procedure.

(3) A state licensed massage practitioner ((iff-mot)) may be subject to
additional licensing requirements ((nft e:urreiv!y imposed oin aimi!.r he!ah
eare proyida-, .sue as phyiea! Merpbes or oeempaii o a! .. rapist0 under
RCV 18.108.100.
*Sec. 6 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 7. A new section is added to chapter 43.63A RCW
to read as follows:

There is established in the department of community, trade, and economic
development a grant program to enhance funding for prostitution prevention and
intervention services. Activities that can be funded through this grant program
shall provide effective prostitution prevention and intervention services, such as
counseling, parenting, housing relief, education, and vocational training, that:

(1) Comprehensively address the problems of persons who are prostitutes;
and

(2) Enhance the ability of persons to leave or avoid prostitution.

NEW SECTION. Sec. 8. A new section is added to chapter 43.63A RCW
to read as follows:

(I) Applications for funding under this chapter must:
(a) Meet the criteria in section 7 of this act; and
(b) Contain evidence of active participation of the community and its

commitment to providing effective prevention and intervention services for
prostitutes through the participation of local governments, tribal governments,
networks under chapter 70.190 RCW, human service and health organizations,
and treatment entities and through meaningful involvement of others, including
citizen groups.

(2) Local governments, networks under chapter 70.190 RCW, nonprofit
community groups, and nonprofit treatment providers including organizations that
provide services, such as emergency housing, counseling, and crisis intervention
shall, among others, be eligible for grants established under section 7 of this act.

NEW SECTION. Sec. 9. A new section is added to chapter 43.63A RCW
to read as follows:

At a minimum, grant applications must include the following:
(1) The proposed geographic service area;
(2) A description of the extent and effect of the needs for prostitution

prevention and intervention within the relevant geographic area;
(3) An explanation of how the funds will be used, their relationship to

existing services available within the community, and the need that they will
fulfill;

(4) An explanation of what organizations were involved in the development
of the proposal; and
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(5) The methods that will be employed to measure the success of the
program.

NEW SECTION. Sec. 10. A new section is added to chapter 43.63A RCW
to read as follows:

(1) Subject to funds appropriated by the legislature, including funds in the
prostitution prevention and intervention account, the department of community,
trade, and economic development shall make awards under the grant program
established by section 7 of this act.

(2) Awards shall be made competitively based on the purposes of and
criteria in sections 7 through 9 of this act.

(3) Activities funded under this section may be considered for funding in
future years, but shall be considered under the same terms and criteria as new
activities. Funding of a program or activity under this chapter shall not
constitute an obligation by the state of Washington to provide ongoing funding.

(4) The department of community, trade, and economic development may
receive such gifts, grants, and endowments from public or private sources as may
be made from time to time, in trust or otherwise, for the use and benefit of the
purposes of the grant program established under section 7 of this act and expend
the same or any income from these sources according to the terms of the gifts,
grants, or endowments.

(5) The department of community, trade, and economic development may
expend up to five percent of the funds appropriated for the grant program for
administrative costs and grant supervision.

NEW SECTION. Sec. 11. A new section is added to chapter 43.63A RCW
to read as follows:

The prostitution prevention and intervention account is created in the state
treasury. All designated receipts from fees under sections 12 and 13 of this act
shall be deposited into the account. Expenditures from the account may be used
only for funding the grant program to enhance prostitution prevention and
intervention services under section 7 of this act.

NEW SECTION. Sec. 12. A new section is added to chapter 9.68A RCW
to read as follows:

(1)(a) In addition to penalties set forth in RCW 9.68A.100, a person who is
either convicted or given a deferred sentence or a deferred prosecution as a result
of an arrest for violating RCW 9.68A.100 or a comparable county or municipal
ordinance shall be assessed a two hundred fifty dollar fee.

(b) The court may not suspend payment of all or part of the fee unless it
finds that the person does not have the ability to pay.

(c) When a minor has been adjudicated a juvenile offender for an offense
which, if committed by an adult, would constitute a violation of RCW 9.68A. 100
or a comparable county or municipal ordinance, the court shall assess the fee
under (a) of this subsection. The court may not suspend payment of all or part
of the fee unless it finds that the minor does not have the ability to pay the fee.
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(2) The fee assessed under subsection (I) of this section shall be collected
by the clerk of the court and distributed each month to the state treasurer for
deposit in the prostitution prevention and intervention account under section I I
of this act for the purpose of funding prostitution prevention and intervention
activities.

NEW SECTION. Sec. 13. A new section is added to chapter 9A.88 RCW
to read as follows:

(1)(a) In addition to penalties set forth in RCW 9A.88.010, 9A.88.030, and
9A.88.090, a person who is either convicted or given a deferred sentence or a
deferred prosecution as a result of an arrest for violating RCW 9A.88.010,
9A.88.030, 9A.88.090, or comparable county or municipal ordinances shall be
assessed a fifty dollar fee.

(b) In addition to penalties set forth in RCW 9A.88. 110, a person who is
either convicted or given a deferred sentence or a deferred prosecution as a result
of an arrest for violating RCW 9A.88.1 10 or a comparable county or municipal
ordinance shall be assessed a one hundred fifty dollar fee.

(c) In addition to penalties set forth in RCW 9A.88.070 and 9A.88.080, a
person who is either convicted or given a deferred sentence or a deferred
prosecution as a result of an arrest for violating RCW 9A.88.070, 9A.88.080,
or comparable county or municipal ordinances shall be assessed a three hundred
dollar fee.

(2) The court may not suspend payment of all or part of the fee unless it
finds that the person does not have the ability to pay.

(3) When a minor has been adjudicated a juvenile offender for an offense
which, if committed by an adult, would constitute a violation under this chapter
or comparable county or municipal ordinances, the court shall assess the fee as
specified under subsection (1) of this section. The court may not suspend
payment of all or part of the fee unless it finds that the minor does not have the
ability to pay the fee.

(4) Any fee assessed under this section shall be collected by the clerk of the
court and distributed each month to the state treasurer for deposit in the
prostitution prevention and intervention account under section 11 of this act for
the purpose of funding prostitution prevention and intervention activities.

NEW SECTION. Sec. 14. The amendments to RCW 35.21.692,
35A.82.025, and 36.32.122 contained in sections 4 through 6 of this act shall
expire July 1, 1997.

Passed the House April 20, 1995.
Passed the Senate April 13, 1995.
Approved by the Governor May 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1995.
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Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 4, 5, and 6, Substitute
Ilouse Bill No. 1387 entitled:

"AN ACT Relating to massage practitioners'"

Substitute House Bill No. 1387 establishes stiff penalties for massage practitioners
engaged in prostitution and will enable local law enforcement and the state to crack down
on abuses.

Sections 4, 5, and 6 would prohibit cities and counties from imposing a higher
business license on massage therapists than on other business professionals. Although
I support this objective, these sections also restrict local governments utilizing
professional licensing from raising revenue above the cost of administration of the
licensing function. Eliminating this revenue source would result in a significant loss of
revenue needed to defray on-going related costs borne by cities and counties.

For this reason, I am vetoing sections 4, 5, and 6 of Substitute House Bill No. 1387.
With the exception of sections 4, 5, and 6, Substitute House Bill No. 1387 is

approved."

CHAPTER 354
[Substitute louse Bill 14341

PUBLIC UTILITY DISTRICTS-BID PROCEDURES

AN ACT Relating to public utility districts bid procedures; and amending RCW 54.04.082.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 54.04.082 and 1993 c 198 s 15 are each amended to read as
follows:

For the awarding of a contract to purchase any item, or items of the same
kind of materials, equipment, or supplies in an amount exceeding five thousand
dollars, but less than ((ftfteen)) thirty-five thousand dollars, exclusive of sales
tax, the commission may, in lieu of the procedure described in RCW 54.04.070
and 54.04.080 requiring public notice to invite sealed proposals for such
materials, equipment, or supplies, pursuant to commission resolution use the
process provided in RCW 39.04.190. Waiver of the deposit or bid bond required
under RCW 54.04.080 may be authorized by the commission in securing such
bid quotations.

Passed the House March 10, 1995.
Passed the Senate April 7, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.
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CHAPTER 355
[Second Substitute House Bill 1524]

WEIGHTS AND MEASURES

AN ACT Relating to weights and measures; amending RCW 19.94.005, 19.94.010, 19.94.160,
19.94.165, 19.94.175, 19.94.185, 19.94.190, 19.94.216, 19.94.250, 19.94.255, 19.94.280, 19.94.320,
19.94.360, 19.94.410, 19.94.390, and 19.94.510; adding new sections to chapter 19.94 RCW; adding
a new section to chapter 15.80 RCW; creating new sections; prescribing penalties; providing effective
dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (I) Except as provided in subsection (4) of this
section for the initial registration of an instrument or device, no weighing or
measuring instrument or device may be used for commercial purposes in the
state unless its commercial use is registered annually. If its commercial use is
within a city that has a city sealer and a weights and measures program as
provided by RCW 19.94.280, the commercial use of the instrument or device
shall be registered with the city if the city has adopted fees pursuant to
subsection (2) of this section. If its commercial use is outside of such a city, the
commercial use of the instrument or device shall be registered with the
department.

(2) A city with such a sealer and program may establish an annual fee for
registering the commercial use of such a weighing or measuring instrument or
device with the city. The annual fee shall not exceed the fee established in
RCW 19.94.175 for registering the use of a similar instrument or device with the
department, Fees upon weighing or measuring instruments or devices within the
jurisdiction of the city that are collected under this subsection by city sealers
shall be deposited into the general fund, or other account, of the city as directed
by the governing body of the city.

(3) Registrations with the department are accomplished as part of the master
license system under chapter 19.02 RCW. Payment of the registration fee for a
weighing or measuring instrument or device under the master license system
constitutes the registration required by this section.

(4) The fees established by or under RCW 19.94.175 for registering a
weighing or measuring instrument or device shall be paid to the department of
licensing concurrently with an application for a master license or with the annual
renewal of a master license under chapter 19.02 RCW. A weighing or measuring
instrument or device shall be initially registered with the state at the time the
owner applies for a master license for a new business or at the first renewal of
the license that occurs after the instrument or device is first placed into
commercial use. However, the use of an instrument or device that is in
commercial use on the effective date of this act shall be initially registered at the
time the first renewal of the master license of the owner of the instrument or
device is due following the effective date of this act. The department of
licensing shall remit to the department of agriculture all fees collected under this
provision less reasonable collection expenses.
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(5) Each city charging registration fees under this section shall notify the
department of agriculture at the time such fees are adopted and whenever
changes in the fees are adopted.

NEW SECTION. Sec. 2. (1) Except as provided in subsection (3) of this
section and RCW 19.94.190(1)(d), the department shall test and inspect each
biennium a sufficient number of weighing and measuring instruments and devices
to ensure that the provisions of this chapter are enforced.

(2) The department may issue an official seal of approval for each weighing
or measuring instrument or device that has been tested and inspected and found
to be correct.

(3) Except as provided in RCW 19.94.216, this section does not apply to
weighing or measuring instruments or devices located in an area of the state that
is within a city that has a city sealer and a weights and measures program
pursuant to RCW 19.94.280 unless the city sealer does not possess the equipment
necessary to test and inspect the weighing or measuring instrument or device.

Sec. 3. RCW 19.94.005 and 1992 c 237 s I are each amended to read as
follows:

The legislature finds:
(1) The accuracy of weighing and measuring instruments and devices used

in commerce in the state of Washington affects every consumer throughout the
state and is of vital importance to the public interest.

(2) Fair weights and measures are equally important to business and the
consumer.

(3) ((A .nui g s udy of thi s a" '. w ighi an" d .... ' ur.. p.... a.. i.
neeegstiy !a ecntirz that !he programi przvides proper enfzrfci -.M anid A-rsg

io safeguard eansutmnzn, busiiess, and intcrstot eemmefrcz.
(4))) This chapter safeguards the consuming public and ensures that

businesses receive proper compensation for the commodities they deliver.

Sec. 4. RCW 19.94.010 and 1992 c 237 s 3 are each amended to read as
follows:

(i) Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter and to any rules adopted pursuant to this
chapter.

(a) "City" means a first class city with a population of over fifty thousand
persons.

(b) "City sealer" means the person duly authorized by a city to enforce and
administer the weights and measures program within such city and any duly
appointed deputy sealer acting under the instructions and at the direction of the
city sealer.

(c) "Commodity in package form" means a commodity put up or packaged
in any manner in advance of sale in units suitable for either wholesale or retail
sale, exclusive, however, of an auxiliary shipping container enclosing packages
that individually conform to the requirements of this chapter. An individual item
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or lot of any commodity not in packaged form, but on which there is marked a
selling price based on established price per unit of weight or of measure, shall
be construed to be a commodity in package form.

(d) "Consumer package" or "package of consumer commodity" means a
commodity in package form that is customarily produced oi distributed for sale
through retail sales agencies or instrumentalities for consumption by persons, or
used by persons for the purpose of personal care or in the performance of
services ordinarily rendered in or about a household or in connection with
personal possessions.

(e) "Cord" means the measurement of wood intended for fuel or pulp
purposes that is contained in a space of one hundred twenty-eight cubic feet,
when the wood is ranked and well stowed.

(f) "Department" means the department of agriculture of the state of
Washington.

(g) "Director" means the director of the department or duly authorized
representative acting under the instructions and at the direction of the director.

(h) "Fish" means any waterbreathing animal, including shellfish, such as, but
not limited to, lobster, clam, crab, or other mollusca that is prepared, processed,
sold, or intended for sale.

(i) "Net weight" means the weight of a commodity excluding any materials,
substances, or items not considered to be part of such commodity. Materials,
substances, or items not considered to be part of a commodity shall include, but
are not limited to, containers, conveyances, bags, wrappers, packaging materials,
labels, individual piece coverings, decorative accompaniments, and coupons.

(j) "Nonconsumer package" or "package of nonconsumer commodity" means
a commodity in package form other than a consumer package and particularly
a package designed solely for industrial or institutional use or for wholesale
distribution only.

(k) "Meat" means and shall include all animal flesh, carcasses, or parts of
animals, and shall also include fish, shellfish, game, poultry, and meat food
products of every kind and character, whether fresh, frozen, cooked, cured, or
processed.

(I) "Official seal of approval" means the ((,atiff-m)) seal or certificate issued
by the director or city sealer which indicates that a secondary weights and
measures standard or a weighing or measuring instrument or device conforms
with the specifications, tolerances, and other technical requirements adopted in
RCW 19.94.195.

(m) "Person" means any individual, receiver, administrator, executor,
assignee, trustee in bankruptcy, trust, estate, firm, copartnership, joint venture,
club, company, business trust, corporation, association, society, or any group of
individuals acting as a unit, whether mutual, cooperative, fraternal, nonprofit, or
otherwise.

(n) "Poultry" means all fowl, domestic or wild, that is prepared, processed,
sold, or intended or offered for sale.
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(o) "Service agent" means a person who for hire, award, commission, or any
other payment of any kind, installs, test inspects, checks, adjusts, repairs,
reconditions, or systematically standardizes the graduations of a weighing or
measuring instrument or device.

(p) "Ton" means a unit of two thousand pounds avoirdupois weight.
(q) "Weighing or measuring instrument or device" means any equipment or

apparatus used commercially to establish the size, quantity, capacity, count,
extent, area, heaviness, or measurement of quantities, things, produce, or articles
for distribution or consumption, that are purchased, offered or submitted for sale,
hire, or award on the basis of weight, measure or count, including any accessory
attached to or used in connection with a weighing or measuring instrument or
device when such accessory is so designed or installed that its operation affects,
or may effect, the accuracy or indication of the device. This definition shall be
strictly limited to those weighing or measuring instruments or devices governed
by Handbook 44 as adopted under RCW 19.94.195.

(r) "Weight" means net weight as defined in this section.
(s) "Weights and measures" means the recognized standards or units of

measure used to indicate the size, quantity, capacity, count, extent, area,
heaviness, or measurement of any consumable commodity.

(t) "Secondary weights and measures standard" means ((,i. ybjee)) the
physical standards that are traceable to the primary standards through compari-
sons, used by the director, a city sealer, or a service agent that under specified
conditions defines or represents a recognized weight or measure during the
inspection, adjustment, testing, or systematic standardization of the graduations
of any weighing or measuring instrument or device.

(2) The director shall prescribe by rule other definitions as may be necessary
for the implementation of this chapter.

See. 5. RCW 19.94.160 and 1992 c 237 s 5 are each amended to read as
follows:

Weights and measures standards that are in conformity with the standards
of the United States as have been supplied to the state by the federal government
or otherwise obtained by the state for use as state weights and measures
standards, shall, when the same shall have been certified as such by the national
institute of standards and technology or any successor organization, be the
((sawe)) primary standards of weight and measure. The state weights and
measures standards shall be kept in a place designated by the director and shall
((n ! be .. me.... fr. m sueh designated l. .. fer .....p :c fr Fe "tific
, -.. Thesec stm. .Wigh ... ......... sondaMd Thall be submitied i! least enec
ev'cry ten years to)) be maintained in such calibration as prescribed by the
national institute of standards and technology or any successor organization ((f-w
eerifiet*i4e f).

Sec. 6. RCW 19.94.165 and 1992 c 237 s 6 are each amended to read as
follows:
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(((!) Unless otherwise prvided by !he dp..me, )) All weighing or
measuring instruments or devices used for commercial purposes within this state
shall be ((insp.ted and t.S.d for accur...y by the directo Or . ity scaler .t least
.e. every Me. year and, if found to be)) correct((, the dirccter Or city sealer
shall issue an z~fflcial sea! Of RpprOval fer caeh sueh inStrUment OF device.

(2) Beginig Fiscal YcaR 1993, !he schedule of inspeetion anid testin~g fhl
be staggered so as alne half of the weighing u di
un~der die juriSdiction of the inspecting and testing autherity arc Rpprovcd ini odd
Fiscal years and the rcmaining one half are inspetcd and testcd in ene Fiscal
yeeaf.

(3) The departmcntm maly provi de, as needed, unfifferm, offlcial seals of
apprfeal to city scalcra for thc purpascs cxprcsscd in !his sectelen)).

Sec. 7. RCW 19.94.175 and 1992 c 237 s 7 are each amended to read as
follows:

(((!) The . cp.. tment shall establish reasonable, biennial inspecion .. n.d
testing fees for caceh type or class of wcighingrmesin instrmcnt or devc
reqUird itC be inspetd f- n t..ed undcr this .h.............. . a
ieskg ee sifhft-be equitably prcratced within eaeh suceh type or class aad shall
be liited to these amffuntS necessary far the departmcnt to eevcr, to the extet
possiblethedie.a......ted with the insp .. in and testing of ach type
Cr clalss Cf weighing or measuring inistrument or device.

(2) PFri6 to the .stablishnt.. an.d .ah amn nt of !he fees a,. theFi
undeFr this .hape, at wcights and asur s fc task forcc shall be ... .. ned
undef the dirccti.n of !he d. pat. en. . The taS. f tfc shall be emposed of a
pr'estatic fr :"' ... t who shall sre as hair and one rpresea

(i)e ure ah cof !he foowing ay sea! s agents, sriee s atilns,
gffree.. St~rcs rctailcrS, fOOd wPrQssrs/dealcr, Ril hcAt calcrs, !he agricultura
ecarmunity, and liquid pgpane dealers. The task fre shall dcemuend tho
cppOPriale leel of fees io be assessed by the deparmen pursuant to subsecion
( ) this seetin, based upen the level neessErY to cever the direct ests af
adminisiering and eniforcing the previsins of this chapter and to the exterit

pc:;~bl bee~aistent with fees Feasenabiy and customarily charfged inth
private WOOF~ fer Siffilfl ar yr -j.

(3) The fees auth0Frized under this chapter may be billed Cnly akfter h
dsfeetor er a city Scatler haS issued ani offlcial seal Of alPPrONal f1Br a weighing OF

iealsuring insirument OF device of a weight of measure stanffliw4
(1) All fees s;hall beeeme due aind payable thirty days after billing byth

depaoment or ft ciy scaler. A lae penalty of one and one half percett per
mamth may be assessed on the wipaid balance MOMc than thioy days ini arrears.))
(1) Pursuant to section I of this act, the following annual registration fees shall
be charged for each weighing or measuring instrument or device used for
commercial purposes in this state:

(a) Weighing devices:
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(i) Small scales "zero to four hundred pounds capaci-
ty, . ........................... $ 5.00

(ii) Intermediate scales "four hundred one pounds to five
thousand pounds capacity" .....................$ 20.00

(iii) Large scales "over five thousand pounds capacity" . . . . $ 52.00
(iv) Large scales with supplemental devices ............ $ 52.00
(v) Railroad track scales ........................ $800.00
(b) Liquid fuel metering devices:
(i) Motor fuel meters with flows of less than twenty

gallons per minute .......................... $ 5.00
(ii) Motor fuel meters with flows of more than twenty

but not more than one hundred fifty gallons per
m inute ................................... $ 16.00

(iii) Motor fuel meters with flows over one hundred fifty
gallons per minute ......................... $ 25.00

(c) Liquid petroleum gas meters:
(i) With one inch diameter or smaller dispensers ........ $ 10.00
(ii) With greater than one inch diameter dispensers ....... $ 30.00
(d) Fabric meters .............................. $ 5.00
(e) Cordage meters ............................ $ 5.00
.(..) M ass flow meters ........................... $ 14.00
(g Taxi m eters ............................... $ 5.00
((( ) Fees up.n weighing r meauing insi m es or de.:ie. within th-

j+it ..dietiett of the eity that are eelieet d under this s ti n by i ty sealers- shall
I I.c ...... inz thc gn.al fund, r .the a..u, of !he city as dire eied-by
!he geyemng bedy of !he Miy. Oft !he thirticth day of cochi menth, city secnlers
shall, pursuant to prcccdtifes established and upen fefms prov-ided by the

(6))) (2) With the exception of subsection (((-7))) (Q of this section, no
person shall be required to pay more than the established ((i-.peete." and
tstinfg)) fee adopted under this section for any weighing or measuring instrument
or device in any ((!we year peried whe.n the same has been Fund te b cerrcct))
one year.

(((7) Whcncvr a .. p..i. l rgue." is m.. ad. by the ewnc. fer the
and testing of a weighing or measupirng inISIFUmemn or devicc, the fee prcseribed
by the dirtr fr ..su.h a wighing or mau.. ....g in.t. me-- t or dcviec shall be
paiby-h-ewe.))

(3) The department or a city sealer may establish reasonable inspection and
testing fees for each type or class of weighing or measuring instrument or device
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and testing. The fees established under this subsection shall not be set so as to
compete with service agents normally engaged in such services.

Sec. 8. RCW 19.94.185 and 1992 c 237 s 8 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, all moneys collected
under this chapter shall be payable to the director and placed in the weights and
measures account hereby established in the ((swe- (easury)) agricultural local
fund. Moneys deposited in this account ((may be .pn .nly following
appropfitin by law and)) shall be used solely for the purposes of ((weighii
.r . -i :i.t..m.n or d s.'i. insp..tie and teting)) implementing or
enforcing this chapter. No appropriation is required for the disbursement of
moneys from the weights and measures account by the director.

(2) Civil penalties collected by the department under RCW 19.94.510 and
sections 22 and 23 of this act shall be deposited in the state general fund.

(3) By January I st of each odd-numbered year, the department shall provide
a written report on the amount of revenues by major category received under this
chapter, including the metrology laboratory, for the administration of the weights
and measures program by the department. The report shall include the amount
of revenue generated for the two previous biennia, an estimate of the amount of
funds to be received during the current biennium, and an estimate of the amount
of funds to be generated during the next ensuing biennium. The report shall be
submitted to the office of financial management and to each committee in the
legislature with jurisdiction over programs administered by the department in the
house and the senate.

Sec. 9. RCW 19.94.190 and 1992 c 237 s 9 are each amended to read as
follows:

(I) The director and duly appointed city sealers shall enforce the provisions
of this chapter. The director shall adopt rules for enforcing and carrying out the
purposes of this chapter including but not limited to the following:

(a) Establishing state standards of weight, measure, or count, and reasonable
standards of ill for any commodity in package form;

(b) The establishment of technical and reporting procedures to be followed,
any necessary report and record forms, and marks of rejection to be used by the
director and city sealers in the discharge of their official duties as required by
this chapter;

(c) The establishment of technical test procedures, reporting procedures, and
any necessary record and reporting forms to be used by service agents when
testing and inspecting instruments or devices under RCW 19.94.255(3) or when
otherwise installing, repairing, inspecting, or standardizing the graduations of any
weighing or measuring instruments or devices;

(d) ((The .. ablihmcn of fee paymn and roporting p.... dufe and an y
n....ay rpor and Ferd f... s to be .usd by ity salers wh..n r..t.. ting the
pefrenag. of total feeslL eete,. a iquiid under this haptor;.
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(0*)) The establishment of exemptions from the ((9e.hTig -ef)) marking
((inspccic. and tcsfing)) or tagging requirements of RCW 19.94.250 with respect
to weighing or measuring instruments or devices of such character or size that
such ((setakig opr)) marking or tagging would be inappropriate, impracticable, or
damaging to the apparatus in question;

(((4)) (e) The establishment of exemptions from the inspection and testing
requirements of ((RCW 19.94.165)) section 2 of this act with respect to classes
of weighing or measuring instruments or devices found to be of such character
that periodic inspection and testing is unnecessary to ensure continued accuracy;

g-))) (fl The establishment of inspection and approval techniques, if any, to
be used with respect to classes of weighing or measuring instruments or devices
that are designed specifically to be used commercially only once and then
discarded, or are uniformly mass-produced by means of a mold or die and are
not individually adjustable; and

(g) The establishment of inspection and testing procedures to be used for
classes of weighing or measuring instruments or devices found to be few in
number, highly complex, and of such character that differential or special
inspection and testing is necessary, including railroad track scales. The
department's procedures shall include requirements for the provision, mainte-
nance, and transport of any weight or measure necessary for the inspection and
testing at no expense to the state.

(2) These rules shall also include specifications and tolerances for the
acceptable range of accuracy required of weighing or measuring instruments or
devices and shall be designed to eliminate from use, without prejudice to
weighing or measuring instruments or devices that conform as closely as
practicable to official specifications and tolerances, those (a) that are of such
construction that they are faulty, that is, that are not reasonably permanent in
their adjustment or will not repeat their indications correctly, or (b) that facilitate
the perpetration of fraud.

Sec. 10. RCW 19.94.216 and 1992 c 237 s 12 are each amended to read as
follows:

The department shall:
(1) Biennially inspect and test the secondary weights and measures standards

of any city for which the appointment of a city sealer is provided by this chapter
and shall issue an official seal of approval for same when found to be correct.
The department shall, by rule, establish a reasonable fee for ((sueh)) this and any
other inspection and testing services performed by the department's metrology
laboratory. Each such fee shall recover at least seventy-five percent of the
laboratory's costs incurred in performing the service governed by the fee on or
before June 30, 1998. The fees established under this subsection may be
increased in excess of the fiscal growth factor as provided in RCW 43.135.055
for the fiscal year ending 1996, 1997, and 1998. For fiscal year 1999 and
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thereafter, the fees established under this subsection may not be increased by an
amount greater than the fiscal growth factor as provided in RCW 43.135.055.

(2) Biennially inspect((T)) and test((, and, if found tz be .rcct, iaguc .n
effiilii sca! of appr.al fer)) any weighing or measuring instrument or device
used in an agency or institution to which moneys are appropriated by the
legislature or of the federal government and shall report any findings in writing
to the executive officer of the agency or institution concerned. The department
shall collect a reasonable fee, to be set by rule, for testing any such weighing or
measuring instrument or device.

(((3) inspeet, iest, an~d, if fcund to be ccrrcct, issue a sea! of apprzva! for
las... of weighin.g OF m..a.u.ng instfumct. of drcqrce found te few in

numbcr, highly .mpl., and of sueh eheactcr that diffcrerial insp'cign and
testing frcguency Mir -cc~r including, but not limited ta, railroad trackt seales
and grain lCWatof 1alea. Thc d2paimen7 shall dlp ulcs egading the
ir.speetion and tcating Pffleedtirc to be used for sueh weighing or meaurn
inst-umems or deyiees whieh shall inelude requirements for the ppe~in
maitcrnane, and iranct) of any weight or or acy sandard ncers fuor
inspection and tsting at no expense is he Stue. The decpment may c llct a
rejmsabic fee, to be set by rulec, fe insceting and teasting any suh weighing
and measuring instrument or devcie . Thi fe shall noct be unduly burdenem
and shall ccv cr, to !he exient possible, the dircct eosts of pe~zrming sueh
se~yiee )

Sec. 11. RCW 19.94.250 and 1992 c 237 s 16 are each amended to read as
follows:

(1) ((The dirccter or a city sealel' shall, frzm fiti to tinmc, ipeet awty
w (eighing o m mesuaing ingtnumerut or d revi, e that those weighing or cited
ifume so deiof crympted under ets autharity of RCW 19.94.190, to
determine if it is czrrcct.)) If the director or a city sealer discovers upon
inspection that a weighing or measuring instrument or device is incorrect," but
in his or her best judgment is susceptible of satisfactory repair, he or she shall
reject and mark or tag as rejected any such weighing or measuring instrument or
device.

(2) The director or a city sealer may reject or seize any weighing or
measuring instrument or device found to be incorrect that, in his or her best
judgment, is not susceptible of satisfactory repair.

(3) Weighing or measuring instruments or devices that have been rejected
under subsection (1) of this section may be confiscated and may be destroyed by
the director- or a city sealer if not corrected as required by RCW 19.94.255 or if
used or disposed of contrary to the requirements of that section.

(4) The director or a city sealer shall permit the use of an incorrect weighing
or measuring instrument or device, pending repairs, if the device is incorrect to
the economic benefit of the consumer and the consumer is not the seller.
However, if the director or city sealer finds such an error, the director or cit
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sealer shall notify the owner of the instrument or device, or the owner's
representative at the business location, regarding the error.

Sec. 12. RCW 19.94.255 and 1992 c 237 s 17 are each amended to read as
follows:

(I) Weighing or measuring instruments or devices that have been rejected
under the authority of the director or a city sealer shall remain subject to the
control of the rejecting authority until such time as suitable repair or disposition
thereof has been made as required by this section.

(2) The owner of any weighing or measuring instrument or device that has
been marked or tagged as rejected by the director or a city sealer shall cause the
same to be made correct within thirty days or such longer period as may be
authorized by the rejecting authority. In lieu of correction, the owner of such
weighing and measuring instrument or device may dispose of the same, but only
in the manner specifically authorized by the rejecting authority.

(3) Weighing and measuring instruments or devices that have been rejected
shall not again be used commercially until they have been ((efiei.lly))
reexamined and((-4)) found to be correct((, had an ffial sea! of app a
placc..l upOn OF issued fOr SUeh weighing a r mai. itrumct or deyiee--b.,
the rjeir..g atherity)) by the department, city sealer, or a service agent
registered with the department.

(4) If a weighing or measuring instrument or device marked or tagged as
reiected is placed back into commercial service by a service agent registered with
the department, the agent shall provide a signed certification to the owner or
operator of the instrument or device so indicating and shall report to the reiecting
authority as provided by rule under RCW 19.94.190()(c).

Sec. 13. RCW 19.94.280 and 1992 c 237 s 20 are each amended to read as
follows:

(I) There may be a city sealer in every city and such deputies as may be
required by ordinance of each such city to administer and enforce the provisions
of this chapter.

(2) Each city electing to have a city sealer shall adopt rules for the
appointment and removal of the city sealer and any deputies required by local
ordinance. The rules for appointment of a city sealer and any deputies must
include provisions for the advice and consent of the local governing body of such
city and, as necessary, any provisions for local civil service laws and regulations.

(3) ((A iy ".al shall adopt the fee am.unts established by the di ,eer
pursuan! to RGW 19.94.165. Ne city shall adopt ofrchage an inspeetion, teafifig,
of lien.ing fee Fr n ' Athc fee upon a weighing or measuring itsir-Uf...nt Or
deyiee !hat ig in emeess of !he fee ameut adopted under RCWA 19.94.165..

(4))) A city sealer shall keep a complete and accurate record of all official
acts performed under the authority of this chapter and shall submit an annual
report to the governing body of his or her city and shall make any reports as may
be required by the director.
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(4) The city sealer shall test and inspect a sufficient number of weighing and
measuring instruments and devices to ensure that the provisions of this chapter
are enforced in the city. This subsection does not apply to weighing or
measuring instruments or devices for which the sealer does not have the
necessary testing or inspection equipment or to instruments or devices that are
to be inspected by the department under RCW 19.94.216(2).

(5) A city sealer may issue an official seal of approval for each weighing
or measuring instrument or device that has been inspected and tested and found
to be correct.

Sec. 14. RCW 19.94.320 and 1992 c 237 s 22 are each amended to read as
follows:

(1) In cities for which city sealers have been appointed as provided for in
this chapter, the director shall have general ((s.uperyisery)) oversight powers over
((steh)) city ((sealefia)) weights and measures programs and may, when he or she
deems it reasonably necessary, exercise concurrent authority to carry out the
provisions of this chapter.

(2) When the director elects to exercise concurrent authority within a city
with a duly appointed city sealer, the director's powers and duties relative to this
chapter shall be in addition to the powers granted in any such city by law or
charter.

NEW SECTION. Sec. 15. (1) Except as authorized by the department, a
service agent who intends to provide the examination that permits a weighing or
measuring instrument or device to be placed back into commercial service under
RCW 19.94.255(3) shall receive an official registration certificate from the
director prior to performing such a service. This registration requirement does
not apply to the department or a city sealer.

(2) Except as provided in section 17 of this act, a registration certificate is
valid for one year. It may be renewed by submitting a request for renewal to the
department.

NEW SECTION. Sec. 16. (1) Each request for an official registration
certificate shall be in writing, under oath, and on a form prescribed by the
department and shall contain any relevant information as the director may
require, including but not limited to the following:

(a) The name and address of the person, corporation, partnership, or sole
proprietorship requesting registration;

(b) The names and addresses of all individuals requesting an official
registration.certificate from the department; and

(c) The tax registration number as required under RCW 82.32.030 or
uniform business identifier provided on a master license issued under RCW
19.02070.

(2) Each individual when submitting a request for an official registration
certificate or a renewal of such a certificate shall pay a fee to the department in
the amount of eighty dollars per individual.
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(3) The department shall issue a decision on a request for an official
registration certificate within twenty days of receipt of the request. If an
individual is denied their request for an official registration certificate, the
department must notify that individual in writing stating the reasons for the
denial and shall refund any payments made by that individual in connection with
the request.

NEW SECTION. Sec. 17. (1) The department shall have the power to
revoke, suspend, or refuse to renew the official registration certificate of any
service agent for any of the following reasons:

(a) Fraud or deceit in obtaining an official registration certificate under this
chapter;

(b) A finding by the department of a pattern of intentional fraudulent or
negligent activities in the installation, inspection, testing, checking, adjusting, or
systematically standardizing and approving the graduations of any weighing or
measuring instrument or device;

(c) Knowingly placing back into commercial service any weighing or
measuring instrument or device that is incorrect;

(d) A violation of any provision of this chapter; or
(e) Conviction of a crime or an act constituting a crime under the laws of

this state, the laws of another state, or federal law.
(2) Upon the department's revocation of, suspension of, or refusal to renewal

an official registration certificate, an individual shall have the right to appeal this
decision in accordance with the administrative procedure act, chapter 34.05
RCW.

Sec. 18. RCW 19.94.360 and 1969 c 67 s 36 are each amended to read as
follows:

In addition to the declarations required by RCW 19.94.350, any commodity
in package form, the package being one of a lot containing random weights,
measures or counts of the same commodity ((and b -ing the .. .l..ng prtcs '
ef the paekatge)) at the time it is exposed for sale at retail, shall bear on the
outside of the package a plain and conspicuous declaration of the price per single
unit of weight, measure, or count and the total selling price of the package.

Sec. 19. RCW 19.94.410 and 1988 c 63 s I are each amended to read as
follows:

(((I) Ex .pt as. p.vided i, .ubse.tin (2) of this .... :-,)) Butter,
oleomargarine and margarine shall be offered and exposed for sale and sold by
weight ((and only in un of en quartr pound, ^ne half pund, .n. pound e.
mfultiplei of one pound, avzirdupois weight,

(2) The direeier of agrieulturz may allew the sale af butr speeialty
p..duet in ncnsianidard unit of weight if the purpos ithies-d by uing-.u.h
nonstandard units is deeepatiy'o in naturo and the przduets ae elcafly labeled as
to weight and prico .o p Mn).
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Sec. 20. RCW 19.94.390 and 1969 c 67 s 39 are each amended to read as
follows:

(I) Whenever any commodity or service is sold, or is offered, exposed, or
advertised for sale, by weight, measure, or count, the price shall not be
misrepresented, nor shall the price be represented in any manner calculated or
tending to mislead or deceive an actual or prospective purchaser. Whenever an
advertised, poster or labeled price per unit of weight, measure, or count includes
a fraction of a cent, all elements of the fraction shall be prominently displayed
and the numeral or numerals expressing the fraction shall be immediately
adjacent to, of the same general design and style as, and at least one-half the
height and one-half the width of the numerals representing the whole cents.

(2) The examination procedure recommended for price verification by the
price verification working group of the laws and regulations committee of the
national conference on weights and measures (as reflected in the fourth draft
dated November 1, 1994) for devices such as electronic scanners shall govern
such examinations conducted under this chapter. The procedure shall be deemed
to be adopted under this chapter. However, the department may revise the
procedure as follows: The department shall provide notice of and conduct a
public hearing pursuant to chapter 34.05 RCW to determine whether any
revisions to this procedure made by the national institute of standards and
technology or its successor organization for incorporating the examination
procedure into an official handbook of the institute or its successor, or any
subsequent revisions of the handbook regarding such procedures shall also be
adopted under this chapter. If the department determines that the procedure
should be so revised, it may adopt the revisions. Violations of this section
regarding the use of devices such as electronic scanners may be found only as
provided by the examination procedures adopted by or under this subsection.

(3) Electronic scanner screens installed after January 1, 1996, and used in
retail establishments must be visible to the consumer at the checkout line.

Sec. 21. RCW 19.94.5 10 and 1992 c 237 s 35 are each amended to read as
follows:

(I) Any person who, by himself or herself, by his or her agent or employee,
or as the agent or employee of another person, performs any one of the acts
enumerated in (a) through ((%kb)) fl. of this subsection is subject to a civil
penalty of no more than one thousand dollars:

(a) Use or have in possession for the purpose of using for any commercial
purpose a weighing or measuring instrument or device that is intentionally
calculated to falsify any weight, measure, or count of any commodity, or to sell,
offer, expose for sale or hire or have in possession for the purpose of selling or
hiring an incorrect weighing or measuring instrument or device or any weighing
or measuring instrument or device calculated to falsify any weight or measure.

(b) Knowingly use or have in possession for current use in the buying or
selling of any commodity or thing, for hire or award, or in the computation of
any basic charge or payment for services rendered on the basis of weight,
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measurement, or count, or in the determination of weight, measurement or count,
when a charge is made for such determination, any incorrect weighing or
measuring instrument or device.

(c) Dispose of any rejected weighing or measuring instrument or device in
a manner contrary to law or rule.

(d) Remove from any weighing or measuring instrument or device, contrary
to law or rule, any tag, seal, stamp or mark placed thereon by the director or a
city sealer.

(e) Sell, offer or expose for sale less than the quantity he or she represents
of any commodity, thing or service.

(f) Take more than the quantity he or she represents of any commodity,
thing, or service when, as buyer, he or she furnishes the weight, measure, or
count by means of which the amount of the commodity, thing or service is
determined.

(g) Keep for the purpose of sale, advertise, offer or expose for sale or sell
any commodity, thing or service known to be in a condition or manner contrary
to law or rule.

(h) Use in retail trade, except in the preparation of packages put up in
advance of sale and of medical prescriptions, a weighing or measuring instrument
or device that is not so positioned that its indications may be accurately read and
the weighing or measuring operation observable from some position which may
reasonably be assumed by a customer.

(i) Knowingly approve or issue an official seal of approval for any weighing
or measuring instrument or device known to be incorrect.

(j) Find a weighing or measuring instrument or device to be correct under
RCW 19.94.255 when the person knows the instrument or device is incorrect.

(k Fails to disclose to the department or a city sealer any knowledge of
information relating to, or observation of, any device or instrument added to or
modifying any weighing or measuring instrument or device for the purpose of
selling, offering, or exposing for sale, less than the quantity represented of a
commodity or calculated to falsify weight or measure, if the person is a service
agent. '

(((k-)) (J Violate any other provision of this chapter or of the rules adopted
under the provisions of this chapter for which a specific penalty has not been
prescribed.

(2) Any person who, by himself or herself, by his or her agent or employee,
or as the agent or employee of another person, violates RCW 19.94.390 as
determined by the examination procedure adopted by or under RCW
19.94.390(2) is subiect to a civil penalty of not more than one thousand dollars.

3) Any person who, by himself or herself, by his or her agent or employee,
or as the agent or employee of another person, performs any of the following
acts is subject to a civil penalty of no more than five thousand dollars:

(a) Knowingly adds to or modifies any weighing or measuring instrument
or device by the addition of a device or instrument that would allow the sale, or
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the offering or exposure for sale, of less than the quantity represented of a
commodity or falsification of weight or measure.

(b) Commits as a fourth or subsequent infraction any of the acts listed in
subsection (1) or (2) of this section.

NEW SECTION. Sec. 22. A person who owns a weighing or measuring
instrument or device and uses or permits the use of the instrument for commer-
cial purposes in violation of section 1 of this act is subject to a civil penalty of
fifty dollars for each such instrument or device used or permitted to be used in
violation of section 1 of this act.

NEW SECTION. Sec. 23. (1) Whenever the department or a city sealer
tests or inspects a weighing or measuring instrument or device and finds the
instrument or device to be incorrect to the economic benefit of the owner/
operator of the weighing or measuring instrument or device and to the economic
detriment of the customer, the owner of the weighing or measuring instrument
or device may be subject to the following civil penalties:

Device deviations outside the tolerances stated in Handbook 44.
Penalty

Small weighing or measuring instruments or devices:
First violation .................................... $ 50.00
Second or subsequent violation within one year of first violation $150.00

Medium weighing or measuring instruments or devices:
First violation ................................... $100.00
Second or subsequent violation within one year of first violation $300.00

Large weighing or measuring instruments or devices:
First violation ................................... $200.00
Second or subsequent violation within one year of first violation $500.00

(2) For the purposes of this section:
(a) The following are small weighing or measuring instruments or devices:

Scales of zero to four hundred pounds capacity, liquid fuel metering devices with
flows of not more than twenty gallons per minute, liquid petroleum gas meters
with one inch in diameter or smaller dispensers, fabric meters, cordage meters,
and taxi meters.

(b) The following are medium weighing or measuring instruments or
devices: Scales of four hundred one to five thousand pounds capacity, liquid
fuel metering devices with flows of more than twenty but not more than one
hundred fifty gallons per minute, and mass flow meters.

(c) The following are large weighing or measuring instruments or devices:
Liquid petroleum gas meters with greater than one inch diameter dispensers,
liquid fuel metering devices with flows over one hundred fifty gallons per
minute, and scales of more than five thousand pounds capacity and scales of
more than five thousand pounds capacity with supplemental devices.

(3) The director or a city sealer shall issue the appropriate civil penalty
concurrently with the conclusion of the test or inspection.
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(4) The weighing or measuring instrument or device owner shall have the
right to appeal the civil penalty in accordance with the administrative procedure
act, chapter 34.05 RCW.

NEW SECTION. Sec, 24. (1) The legislature finds that:
(a) Civil and criminal penalties relating to violations of weights and

measures provisions and the disclosure of these violations to the media have
recently come under public scrutiny, resulting in the appropriate nature of such
actions being called into question;

(b) It is vital to the public interest that the state ensure the uniform
application of weights and measures procedures and penalties throughout the
state; and

(c) It is necessary to review the application of civil and criminal penalties
for violations of weights and measures provisions and the disclosure of these
violations to the media.

(2) The legislature hereby establishes the weights and measures enforcement
task force. The task force shall be composed of a representative of the
department of agriculture and a representative of each of the following: City
sealers, city prosecuting attorneys, attorneys general's offices, service stations,
grocery stores, retailers, food processors/dealers, the agriculture community, oil
and heat dealers, liquid propane dealers, the media, and consumer groups.

(3) The intent of this section is to require a study to:
(a) Analyze the current civil and criminal provisions of state and local

weights and measures programs and the disclosure of violations of these
provisions to the media.

(b) Consider whether the current level of civil and criminal provisions of
state and local weights and measures programs and the disclosure of violations
of these provisions to the media are appropriate.

(c) Identify the effects upon both sellers and consumers in the marketplace
of civil and criminal provisions of state and local weights and measures programs
and the disclosure of violations of these provisions to the media.

(d) Recommend to the legislature possible alternative enforcement
mechanisms based on the findings of the study.

(4) The weights and measures enforcement task force shall present its final
findings and any recommended legislation to the committees of the legislature
that deal with law and justice matters no later than November 30, 1995.

(5) This section shall expire on December 31, 1995.

NEW SECTION. Sec. 25. A new section is added to chapter 15.80 RCW
to read as follows:

All moneys collected under this chapter shall be placed in the weights and
measures account created in RCW 19.94.185.

NEW SECTION. Sec. 26. Sections 1, 2, 15 through 17, 22, and 23 of this
act are each added to chapter 19.94 RCW.
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NEW SECTION. Sec. 27. This act applies prospectively only and not
retroactively. It applies only to causes of action that arise or that are commenced
on or after the effective date of this act. This act does not affect any liability or
obligation arising prior to the effective date of this act.

NEW SECTION. Sec. 28. (1) Sections 2 through 6 and 8 through 25 of
this act are necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions,
and shall take effect July 1, 1995.

(2) Sections I and 7 of this act shall take effect January 1, 1996.

Passed the House April 23, 1995.
Passed the Senate April 23, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 356
[House Bill 15341

ENGINEERS ANt) LAND SURVEYORS REGISTRATION REQUIREMENTS REVISED

AN ACT Relating to engineers and professional land surveyors; amending RCW 18.43.020,
18.43.040, 18.43.050, and 18.43.070; adding a new section to chapter 18.43 RCW; and providing an
effective date.
Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 18.43.020 and 1991 c 19 s I are each amended to read as
follows:

(1) Engineer: The term "engineer" as used in this chapter shall mean a
professional engineer as hereinafter defined.

(2) Professional engineer: The term "professional engineer" within the
meaning and intent of this chapter, shall mean a person who, by reason of his or
her special knowledge of the mathematical and physical sciences and the
principles and methods of engineering analysis and design, acquired by
professional education and practical experience, is qualified to practice
engineering as hereinafter defined, as attested by his or her legal registration as
a professional engineer.

(3) Engineer-in-training: The term "engineer-in-training" as used in this
chapter ((shAl)) means a candidate ((for rcgitratien as a prfsional ec.gincr
whe is a gradat in. an approvced cnginccrfing eurrieulum oF fcaur years or merc
from a sehool or collcgc approvod by (he board as of satifctery sanding, cr
who has had four y.a.. .... r. r of p..i.nc .ni .n, .i.g wer, of a oharaeter

,:or .....y to the board;. and who, in addition, has)) who has: (a) Satisfied the
experience requirements in RCW 18.43.040 for registration; (b) successfully
passed the examination in the fundamental engineering subjects ((p-4i---
. mpl t.n of !he r qui. yam f expcrictr,, in cgiccring we.r as prc'idcd
in RGW 1.43.060, and who shall haye re.cied ac . .tiftc... staiing that he or
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she has u..sful y p .d this p.. i. n " f h s... f i t l . .mintic ));and
(c) is enrolled by the board as an engineer-in-training.

(4) Engineering: The term "engineering" as used in this chapter shall mean
the "practice of engineering" as hereinafter defined.

M5 Practice of engineering: The term "practice of engineering" within the
meaning and intent of this chapter shall mean any professional service or creative
work requiring engineering education, training, and experience and the
application of special knowledge of the mathematical, physical, and engineering
sciences to such professional services or creative work as consultation,
investigation, evaluation, planning, design and supervision of construction for the
purpose of assuring compliance with specifications and design, in connection
with any public or private utilities, structures, buildings, machines, equipment,
processes, works, or projects.

A person shall be construed to practice or offer to practice engineering,
within the meaning and intent of this chapter, who practices any branch of the
profession of engineering; or who, by verbal claim, sign, advertisement,
letterhead, card, or in any other way represents himself or herself to be a
professional engineer, or through the use of some other title implies that he or
she is a professional engineer; or who holds himself or herself out as able to
perform, or who does perform, any engineering service or work or any other
professional service designated by the practitioner or recognized by educational
authorities as engineering.

The practice of engineering shall not include the work ordinarily performed
by persons who operate or maintain machinery or equipment.

(6) Land surveyor: The term "land surveyor" as used in this chapter shall
mean a ((persen who t ...i t_ , ......h weinea knowedg an skill gained. by .... e.... :

andler by ex.~~z is I -ualified to prnetiee land stirvying a.9herei~fter
defied)) professional land surveyor.

(7) Professional land surveyor: The term "professional land surveyor" as
used in this chapter means a person who, by reason of his or her special
knowledge of the mathematical and physical sciences and principles and practices
of land surveying, which is acquired by professional education and practical
experience, is qualified to practice land surveying and as attested to by his or her
legal registration as a professional land surveyor.

(8) Land-surveyor-in-training: The term "land-surveyor-in-training" as used
in this chapter means a candidate who: (a) Has satisfied the experience
requirements in RCW 18.43.040 for registration; (b) successfully passes the
examination in the fundamental land surveying subjects: and (c) is enrolled by
the board as a land-surveyor-in-training.

(9 Practice of land surveying: The term "practice of land surveying" within
the meaning and intent of this chapter, shall mean assuming responsible charge
of the surveying of land for the establishment of corners, lines, boundaries, and
monuments, the laying out and subdivision of land, the defining and locating of
corners, lines, boundaries and monuments of land after they have been
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established, the survey of land areas for the purpose of determining the
topography thereof, the making of topographical delineations and the preparing
of maps and accurate records thereof, when the proper performance of such
services requires technical knowledge and skill.

(10) Board: The term "board" as used in this chapter shall mean the state
board of registration for professional engineers and land surveyors, provided for
by this chapter.

Sec. 2. RCW 18.43.040 and 1991 c 19 s 2 are each amended to read as
follows:

The following will be considered as minimum evidence satisfactory to the
board that the applicant is qualified for registration as a professional engineer,
engineer-in-training, ((of)) professional land surveyor, or land-surveyor-in-
training, respectively((,4---w'!)):

As a professional engineer: A specific record of eight years or more of
experience in engineering work of a character satisfactory to the board and
indicating that the applicant is competent to practice engineering; and successful-
ly passing a written or oral examination, or both, in engineering as prescribed by
the board.

Graduation in an approved engineering curriculum of four years or more
from a school or college approved by the board as of satisfactory standing shall
be considered equivalent to four years of such required experience. The
satisfactory completion of each year of such an approved engineering course
without graduation shall be considered as equivalent to a year of such required
experience. Graduation in a curriculum other than engineering from a school or
college approved by the board shall be considered as equivalent to two years of
such required experience: PROVIDED, That no applicant shall receive credit for
more than four years of experience because of undergraduate educational
qualifications. The board may, at its discretion, give credit as experience not in
excess of one year, for satisfactory postgraduate study in engineering.

As an engineer-in-training: ((The beat. shall permi! ) An applicant for
registration as a professional engineer((, upon his cr hcr request, to)) shall take
the prescribed examination in two stages. The first stage of the examination may
be taken upon submission of his or her application for registration as an
engineer-in-training and payment of the application fee ((hereift)) prescribed((-))
in RCW 18.43.050 at any time after the applicant has completed four years of
the required engineering experience, as defined ((abeve)) in this section, or has
achieved senior standing in a school or college approved by the board. The first
stage of the examination shall test the applicant's knowledge of appropriate
fundamentals of engineering subjects, including mathematics and the basic
sciences.

At any time after the completion of the required eight years of engineering
experience, as defined ((abwve)) in this section, the applicant may take the
second stage of the examination((-)) upon submission of an application for
registration and payment of the application fee ((he.-eiH)) prescribed in RCW
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18.43.050. This stage of the examination shall test the applicant's ability, upon
the basis of his or her greater experience, to apply his or her knowledge and
experience in the field of his or her specific training and qualifications.

As a professional land surveyor: A specific record of ((s*i-)) eight years or
more of experience in land surveying work of a character satisfactory to the
board and indicating that the applicant is competent to practice land surveying,
and successfully passing a written or oral examination, or both, in surveying as
prescribed by the board.

Graduation from a school or college approved by the board as of satisfactory
standing, including the completion of an approved course in surveying, shall be
considered equivalent to four years of ((steh)) the required experience.
Postgraduate college courses approved by the board shall be considered for up
to one additional year of the required experience.

As a land-surveyor-in-training: An applicant for registration as a profession-
al land surveyor shall take the prescribed examination in two stages. The first
stage of the examination may be taken upon submission of his or her application
for registration as a land-surveyor-in-training and payment of the application fee
prescribed in RCW 18.43.050 at any time after the applicant has completed four
years of the required land surveying experience, as defined in this section, or has
achieved senior standing in a school or college approved by the board. The first
stage of the examination shall test the applicant's knowledge of appropriate
fundamentals of land surveying subiects, including mathematics and the basic
sciences.

At any time after the completion of the required eight years of land
surveying experience, as defined in this section, the applicant may take the
second stage of the examination upon submission of an application for
registration and payment of the application fee prescribed in RCW 18.43.050.
This stage of the examination shall test the applicant's ability, upon the basis of
greater experience, to apply knowledge and experience in the field of land
surveying.

The first stage shall be successfully completed before the second stage may
be attempted. Applicants who have been approved by the board to take the
examination based on the requirement for six years of experience under this
section before the effective date of this act are eligible to sit for the examination.

No person shall be eligible for registration as a professional engineer,
engineer-in-training, ((e.)) professional land surveyor, or land-surveyor-in-
training, who is not of good character and reputation.

((I)Hgineeing ) Teaching, of a character satisfactory to the board((-)) shall
be considered as experience not in excess of two years for ((p efess.iona

,,g ...... inad n. y.a. fe. land .u.... ying)) the appropriate profession.
The mere execution, as a contractor, of work designed by a professional

engineer, or the supervision of the construction of such work as a foreman or
superintendent shall not be deemed to be practice of engineering.

[ 1675 1

Ch. 356



WASHINGTON LAWS, 1995

Any person having the necessary qualifications prescribed in this chapter to
entitle him or her to registration shall be eligible for such registration although
the person may not be practicing his or her profession at the time of making his
or her application.

Sec. 3. RCW 18.43.050 and 1991 c 19 s 3 are each amended to read as
follows:

Application for registration shall be on forms prescribed by the board and
furnished by the director, shall contain statements made under oath, showing the
applicant's education and detail summary of his or her technical work and shall
contain not less than five references, of whom three or more shall be engineers
having personal knowledge of the applicant's engineering experience.

The registration fee for professional engineers shall be determined by the
director as provided in RCW 43.24.086, which shall accompany the application
and shall include the cost of examination and issuance of certificate. The fee for
engineer-in-training shall be determined by the director as provided in RCW
43.24.086, which shall accompany the application and shall include the cost of
examination and issuance of certificate.

The registration fee for professional land surveyors shall be determined by
the director as provided in RCW 43.24.086, which shall accompany the
application and shall include the cost of examination and issuance of certificate.
The fee for land-surveyor-in-training shall be determined by the director as
provided in RCW 43.24.086, which shall accompany the application and shall
include the cost of examination and issuance of certificate.

Should the board find an applicant ineligible for registration, the registration
fee shall be retained as an application fee.

Sec. 4. RCW 18.43.070 and 1991 c 19 s 5 are each amended to read as
follows:

The director of licensing shall issue a certificate of registration upon
payment of a registration fee as provided for in this chapter, to any applicant
who, in the opinion of the board, has satisfactorily met all the requirements of
this chapter. In case of a registered engineer, the certificate shall authorize the
practice of "professional engineering" and specify the branch or branches in
which specialized, and in case of a registered land surveyor, the certificate shall
authorize the practice of "land surveying".

In case of engineer-in-training, the certificate shall state that the applicant
has successfully passed the examination in fundamental engineering subjects
required by the board and has been enrolled as an "engineer-in-training". In case
of land-surveyor-in-training, the certificate shall state that the applicant has
successfully passed the examination in fundamental surveying subiects reqiuired
by the board and has been enrolled as a "land-surveyor-in-training." All
certificates of registration shall show the full name of the registrant, shall have
a serial number, and shall be signed by the chairman and the secretary of the
board and by the director of licensing.
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The issuance of a certificate of registration by the director of licensing shall
be prima facie evidence that the person named therein is entitled to all the rights
and privileges of a registered professional engineer or a registered land surveyor,
while the said certificate remains unrevoked and unexpired.

Each registrant hereunder shall upon registration obtain a seal of the design
authorized by the board, bearing the registrant's name and the legend "registered
professional engineer" or "registered land surveyor". Plans, specifications, plats
and reports prepared by the registrant shall be signed, dated, and stamped with
said seal or facsimile thereof. Such signature and stamping shall constitute a
certification by the registrant that the same was prepared by or under his or her
direct supervision and that to his or her knowledge and belief the same was
prepared in accordance with the requirements of the statute. It shall be unlawful
for anyone to stamp or seal any document with said seal or facsimile thereof
after the certificate of registrant named thereon has expired or been revoked,
unless said certificate shall have been renewed or reissued.

NEW SECTION. Sec. 5. A new section is added to chapter 18.43 RCW
to read as follows:

The board may adopt rules under this section authorizing a retired status
certificate. An individual certificated under this chapter who has reached the age
of sixty-five years and has retired from the active practice of engineering and
land surveying may, upon application and at the discretion of the board, be
exempted from payment of annual renewal fees thereafter.

NEW SECTION. Sec. 6. This act shall take effect July 1, 1996.

Passed the House April 20, 1995.
Passed the Senate April 14, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 357
[Substitute House Bill 16321

EXCHANGE OF STATE-OWNED TIDELANDS AND SHORELANDS
AN ACT Relating to exchanging tidelands, shorclands, and beds of navigable waters; and

adding a new section to chapter 79.90 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 79.90 RCW
to read as follows:

The department of natural resources may exchange state-owned tidelands
and shorelands with private and other public landowners if the exchange is in the
public interest and will actively contribute to the public benefits established in
RCW 79.90.455. The board of natural resources shall adopt rules which
establish criteria for determining when a proposed exchange is in the public
interest and actively contributes to the public benefits established in RCW
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79.90.455. The department may not exchange state-owned harbor areas or
waterways.

Passed the House April 19, 1995.
Passed the Senate April 6, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 358
[Substitute House Bill 16771

SCHOOL DISTRICTS-APPRAISAL REQIIRED
BEFORE PURCHASE OF REAL PROPERTY

AN ACT Relating to requiring school districts to obtain an appraisal before purchasing real
property; and amending RCW 28A.335.090 and 28A.335.120.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.335.090 and 1990 c 33 s 358 are each amended to read
as follows:

LU The board of directors of each school district shall have exclusive control
of all school property, real or personal, belonging to the district; said board shall
have power, subject to RCW 28A.335.120, in the name of the district, to convey
by deed all the interest of their district in or to any real property of the district
which is no longer required for school purposes. Except as otherwise specially
provided by law, and RCW 28A.335.120, the board of directors of each school
district may purchase, lease, receive and hold real and personal property in the
name of the district, and rent, lease or sell the same, and all conveyances of real
estate made to the district shall vest title in the district.

(2) Any purchase of real property by a school district shall be preceded by
a market value appraisal by a professionally designated real estate appraiser as
defined in RCW 74.46.020 who was selected by the board of directors.

Sec. 2. RCW 28A.335.120 and 1991 c 116 s 13 are each amended to read
as follows:

(I) The board of directors of any school district of this state may:
(a) Sell for cash, at public or private sale, and convey by deed all interest

of the district in or to any of the real property of the district which is no longer
required for school purposes; and

(b) Purchase real property for the purpose of locating thereon and affixing
thereto any house or houses and appurtenant buildings removed from school sites
owned by the district and sell for cash, at public or private sale, and convey by
deed all interest of the district in or to such acquired and improved real property.

(2) When the board of directors of any school district proposes a sale of
school district real property pursuant to this section and the value of the property
exceeds seventy thousand dollars, the board shall publish a notice of its intention
to sell the property. The notice shall be published at least once each week
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during two consecutive weeks in a legal newspaper with a general circulation in
the area in which the school district is located. The notice shall describe the
property to be sold and designate the place where and the day and hour when a
hearing will be held. The board shall hold a public hearing upon the proposal
to dispose of the school district property at the place and the day and hour fixed
in the notice and admit evidence offered for and against the propriety and
advisability of the proposed sale.

(3) The board of directors of any school district desiring to sell surplus real
property shall publish a notice in a newspaper of general circulation in the school
district. School districts shall not sell the property for at least forty-five days
following the publication of the newspaper notice.

(4) Private schools shall have the same rights as any other person or entity
to submit bids for the purchase of surplus real property and to have such bids
considered along with all other bids.

(5) Any sale of school district real property authorized pursuant to this
section shall be preceded by a market value appraisal by ((three lce~sed real
em;tute brekere or)) a professionally designated real estate appraiser((*)) as defined
in RCW 74.46.020 selected by the board of directors and no sale shall take place
if the sale price would be less than ninety percent of the ((average ef the tree))
appraisal((§)) made by the ((brekers er)) professionally designated real estate
appraiser((*)): PROVIDED, That if the property has been on the market for one
year or more the property may be reappraised and sold for not less than seventy-
five percent of the ((aivei-ge)) reappraised value with the unanimous consent of
the board.

(6) If in the judgment of the board of directors of any district the sale of
real property of the district not needed for school purposes would be facilitated
and greater value realized through use of the services of licensed real estate
brokers, a contract for such services may be negotiated and concluded:
PROVIDED, That the use of a licensed real estate broker will not eliminate the
obligation of the board of directors to provide the notice described in this
section: PROVIDED FURTHER, That the fee or commissions charged for any
broker services shall not exceed seven percent of the resulting sale value for a
single parcel: PROVIDED FURTHER, That any ((lic re.al etlate br k.r
of)) professionally designated real estate appraiser((,&)) as defined in RCW
74.46.020 selected by the board to appraise the market value of a parcel of
property to be sold may not be a party to any contract with the school district to
sell such parcel of property for a period of three years after the appraisal.

(7) If in the judgment of the board of directors of any district the sale of
real property of the district not needed for school purposes would be facilitated
and greater value realized through sale on contract terms, a real estate sales
contract may be executed between the district and buyer: PROVIDED, That the
terms and conditions of any such sales contract must comply with rules and
regulations of the state board of education, herein authorized, governing school
district real property contract sales.
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Passed the House March 8, 1995.
Passed the Senate April 14, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995,

CHAPTER 359
[Engrossed Substitute House Bill 18101

MODEL TOXICS CONTROL ACT-CLEANUP STANDARDS
AN ACT Relating to the authority of the state for cleanup standards under the model loxics

control act; creating new sections; and providing an expiration date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The department of ecology shall establish a
policy advisory committee to provide advice to the legislature and the department
on administrative and legislative actions to more effectively implement the model
toxics control act, chapter 70.105D RCW. The committee shall consist of the
following members:

(a) Four legislative members selected as provided in subsection (2) of this
section;

(b) Four representatives of citizen and environmental organizations;
(c) Four representatives of business, including two representatives of small

business and two representatives of large business;
(d) One representative of counties;
(e) One representative of cities;
(f) One representative of ports;
(g) One member of the scientific advisory board created under RCW

70.105D.030(4);
(h) One representative of an environmental consulting firm engaged in the

remediation of contaminated sites;
(i) Not more than three additional members selected by the department from

recommendations provided by the committee; and
(0) The directors of the departments of ecology and health or their designees.
(2) The president of the senate and the speaker of the house of representa-

tives may each appoint o'ne member from each major caucus in the senate and
the house of representatives, respectively, to serve as members of the committee.

(3) In making appointments under subsection (I) (b), (c), (d), (e), (f), (g),
and (h) of this section, the department shall select from the lists of recommenda-
tions submitted by recognized regional or state-wide organizations representing
the interests of that category.

(4) The initial meeting of the committee shall be scheduled no later than
August 1, 1995. At the initial meeting the members shall select a presiding
officer and adopt procedures for carrying out their duties under sections 2 and
3 of this act. In conducting its review the committee shall, wherever possible,
operate on a consensus basis and, when consensus is not possible to achieve, the
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committee should encourage the development of recommendations that are
broadly supported within the committee. Where consensus is not achieved, other
views within the committee shall be included in any reports required by sections
2 and 3 this act.

(5) The committee may divide itself into subcommittees. The committee
should seek input from people who are interested in its work and who will, in
the committee's view, bring experience or technical or interdisciplinary insight
to a thoughtful consideration of the issues before the committee.

(6) The department shall provide staffing and other assistance to the
committee, including facilitators from within or outside of state government if
requested. Such assistance shall include information in response to reasonable
requests from the committee, provided that the information is not protected by
attorney-client privilege.

(7) Legislative members of the committee shall be reimbursed for travel
expenses as provided in RCW 44.04.120. If other members would not be able
to participate in the committee's activities because of travel expenses or other
financial limitations on the ability to participate fully, the department shall certify
the members as entitled to reimbursement for travel expenses as provided in
RCW 43.03.050 and 43.03.060.

(8) At the initial meeting attended by a committee member, the member
shall identify the nature of his or her interest in the outcome of matters before
the committee. This information shall include the type of organization to which
the member belongs and the general nature of the membership and/or business
interest of that organization. Thereafter, a committee member shall disclose any
potential conflicts of interest or bias that subsequently arise or of which the
committee member subsequently becomes aware. A member shall refrain from
participating in any matter that the member for any reason cannot act fairly,
objectively, and in the public interest with regard to that matter.

NEW SECTION. Sec. 2. (1) The policy advisory committee shall review,
provide advice, and develop recommendations on the following subjects, at a
minimum:

(a) Clean-up standards and clean-up levels, including the use of site-specific
risk assessment;

(b) Policies, rules, and procedures, including the use of cost, current and
future land use, and other criteria in the selection of clean-up remedies;

(c) How the department carries out the clean-up program in practice,
including training, and accountability for clean-up decisions and their implemen-
tation;

(d) Improving the clean-up process to provide additional incentives to
potentially liable parties to fully and expeditiously fund cleanups;

(e) The need for adoption of and recommended levels for ecologically based
clean-up standards; and

(f) A review of the effectiveness of independent cleanups.
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(2) The committee shall begin meeting no later than August 1, 1995, to
review the model toxics control act and its implementation to date. The
committee is encouraged to submit recommendations on policies of state-wide
or regional significance to the department at any point during its review. The
committee shall submit a preliminary report not later than December 15, 1995,
to the appropriate legislative committees, that identifies priority questions and
issues that the committee intends to address. The preliminary report shall
identify the schedule and approach planned for analyzing these priority issues.
The committee shall develop a procedure to allow other interested parties to
propose additional questions and issues for review. Any questions and issues the
committee chooses to address shall be of regional or state-wide significance. It
is not the intent that this committee become engaged in site-specific clean-up
decisions at pilot projects or any other sites.

(3) The committee shall submit a final report to the department and the
appropriate legislative committees not later than December 15, 1996, on the
priority issues it has identified for review. In addition to action recommenda-
tions, the final report may identify issues and priorities for further study,
including a recommendation as to whether the committee should continue in
existence.

(4) The department shall assist the committee's review under this section by
preparing case studies of a variety of site cleanups involving differing contami-
nants, quantities of contaminants, media affected, populations exposed, present
and future land and resource uses, and other factors. The committee shall seek
input from the affected community, potentially liable persons involved in the
cleanup and other participants in the clean-up process at the site and include this
input in the information included on the case study. The case studies, along with
the other information gathered in the review, shall be used by the committee to
provide advice and develop recommendations on the questions and issues
addressed by the committee.

NEW SECTION. Sec. 3. (1) Not later than October 1, 1995, the policy
advisory committee shall select two pilot projects from a list of proposed pilot
project sites provided by the department. The purpose of the pilot projects is to
evaluate alternative methods for accomplishing faster, less-expensive, and an
equally protective degree of cleanup at complex sites, within the framework
provided by the model toxics control act and the rules adopted under the model
toxics control act. Pilot projects shall comply with the model toxics control act
and the rules adopted under the model toxics control act. Public participation in
the clean-up process for these sites shall be as provided in such rules. In order
to be eligible for a pilot project, a site shall be conducting remedial actions under
an order, agreed order, or consent decree under the model toxics control act and
there shall not be significant opposition from the public potentially affected by
the site. In addition, the following criteria shall be used by the department and
the committee when recommending and selecting a site as a pilot project site:
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(a) The presence of multiple parties at the site and the willingness of these
persons to participate in a pilot project;

(b) The source of contamination at the site. Sites contaminated as a result
of current or past industrial activities shall be given a preference over other sites;

(c) The stage of cleanup at the site. Sites that are in the process of
preparing or for which there is recently completed a remedial investigation/
feasibility study shall be given preference over other sites; and

(d) The degree of community support for selecting a site as a pilot project
site. To determine the degree of community support, the department shall first
consult with interested community and environmental groups. Thereafter, before
proposing a site as a pilot project the department shall issue a public notice
identifying the site and seeking public comment on the potential for the site to
be a pilot project site.

(2) In the pilot projects the department shall include with the remedial
investigation/feasibility study required under the model toxics control act any
additional or alternative risk assessments or other analyses that potentially liable
persons may wish to prepare at their expense for the purpose of exploration of
improved methods to accomplish cleanup under the model toxics control act.
The department shall provide technical assistance to identify an appropriate scope
for such supplemental analyses, so that the analyses may prove useful in
considering improvements to existing practices, policies, rules, and procedures.
The department may establish a reasonable schedule for the preparation of any
supplemental analyses. The preparation and evaluation of any supplemental
analyses shall not result in a delay in remedial actions at the pilot sites. The
analyses shall be included in the remedial investigation/feasibility study
regardless of whether the department fully concurred in their scope. The
department may simultaneously prepare or commission its own supplemental
analyses at its own expense, as distinct from department-conducted or depart-
ment-commissioned or contracted technical review of supplemental analyses
prepared by potentially liable persons, which shall remain subject to cost
recovery under the model toxics control act.

(3) In consultation with the potentially liable persons and affected public for
each site, the department's site managers shall to the fullest extent possible use
the administrative principles set forth, for both the clean-up process and for
clean-up standards, as well as other flexible tools available in the rules adopted
under the model toxics control act.

(4) In order to avoid misunderstanding and promote constructive dialogue,
the public participation plan for each site shall be designed or revised to educate
and involve the public on the nature of the pilot project, the specific issues being
explored at the site, and the purpose and scope of any alternative or supplemental
analyses.

(5) The department shall prepare a report on each pilot project highlighting
any policy issues raised as a result of the pilot project and providing a copy of
the remedial investigation/feasibility study and any supplemental analyses and
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public comments received for each pilot project to the policy advisory commit-
tee. The report shall be submitted to the committee within ninety days after the
comment period ends on the remedial investigation/feasibility study for that site.
The department shall also keep the committee informed about decisions made
regarding the pilot project sites and progress made in implementation of cleanup
at these sites. The intent is for the committee to use the information acquired
from the pilot projects to supplement other information used in developing policy
recommendations under section 2 of this act. The department shall submit a
status report to the policy advisory committee no later than March 31, 1996,
including an estimated schedule for reporting on each pilot project.

(6) Nothing in this act shall be construed to prevent or limit the department
from fully employing all procedures and standards available under the model
toxics control act or the rules adopted to implement the model toxics control act
with respect to any site, whether or not it is being considered as a possible pilot
project under this section.

NEW SECTION. Sec. 4. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1995, in the
omnibus appropriations act, this act is null and void.

NEW SECTION. Sec. 5. This act shall expire January 15, 1997.

Passed the House April 20, 1995.
Passed the Senate April 14, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 360
[Engrossed Substitute House Bill 18201

TOWING OF VEHICLES-REVISIONS
AN ACT Relating to towing vehicles; amending RCW 46.55.063, 46.55.090, 46.55.100,

46.55.110, 46.55.120, 46.55.140, 46.20.435, and 46.61.625; adding a new section to chapter 46.37
RCW; adding a new section to chapter 46.55 RCW; and prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.37 RCW
to read as follows:

(I) "Safety chains" means flexible tension members connected from the front
portion of the towed vehicle to the rear portion of the towing vehicle for the
purpose of retaining connection between towed and towing vehicle in the event
of failure of the connection provided by the primary connecting system, as
prescribed by rule of the Washington state patrol.

(2) The term "safety chains" includes chains, cables, or wire ropes, or an
equivalent flexible member meeting the strength requirements prescribed by rule
of the Washington state patrol.
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(3) A tow truck towing a vehicle and a vehicle towing a trailer must use
safety chains. Failure to comply with this section is a class I civil infraction
punishable under RCW 7.80.120.

NEW SECTION. Sec. 2. A new section is added to chapter 46.55 RCW
to read as follows:

A vehicle engaging in the business of recovery of disabled vehicles for
monetary compensation, from or on a public road or highway must either be
operated by a registered tow truck operator, or someone who at a minimum has
insurance in a like manner and amount as prescribed in RCW 46.55.030(3), and
have had their tow trucks inspected in a like manner as prescribed by RCW
46.55.040(1). The department shall adopt rules to enforce this section. Failure
to comply with this section is a class I civil infraction punishable under RCW
7.80.120.

Sec. 3. RCW 46.55.063 and 1989 c I I I s 7 are each amended to read as
follows:

(1) An operator shall file a fee schedule with the department. All filed fees
must be adequate to cover the costs of service provided. No fees may exceed
those filed with the department. At least ten days before the effective date of
any change in an operator's fee schedule, the registered tow truck operator shall
file the revised fee schedule with the department.

(2) Towing contracts with private property owners shall be in written form
and state the hours of authorization to impound, the persons empowered to
authorize the impounds, and the present charge of a private impound for the
classes of tow trucks to be used in the impound, and must be retained in the files
of the registered tow truck operator for three years.

(3) A fee that is charged for tow truck service must be calculated on an
hourly basis, and after the first hour must be charged to the nearest quarter hour.

(4) ((A)) Fees that ((is)) are charged for the storage of a vehicle, or for other
items of personal property registered or titled with the department, must be
calculated on a twenty-four hour basis and must be charged to the nearest half
day from the time the vehicle arrived at the secure storage area. However, items
of personal property registered or titled with the department that are wholly
contained within an impounded vehicle are not subiect to additional storage fees;
they are, however, subiect to satisfying the underlying lien for towing and
storage of the vehicle in which they are contained.

(5) All billing invoices that are provided to the redeemer of the vehicle, or
other items of personal property registered or titled with the department, must be
itemized so that the individual fees are clearly discernable.

Sec. 4. RCW 46.55.090 and 1989 c 178 s 25 are each amended to read as
follows:

(1) All vehicles impounded shall be taken to the nearest storage location that
has been inspected and is listed on the application filed with the department.
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(2) All vehicles shall be handled and returned in substantially the same
condition as they existed before being towed.

(3) All personal belongings and contents in the vehicle, with the exception
of those items of personal property that are registered or titled with the
department, shall be kept intact, and shall be returned to the vehicle's owner or
agent during normal business hours upon request and presentation of a driver's
license or other sufficient identification. Personal belongings, with the exception
of those items of personal property that are registered or titled with the
department, shall not be sold at auction to fulfill a lien against the vehicle.

(4) All personal belongings, with the exception of those items of personal
property that are registered or titled with the department, not claimed before the
auction shall be turned over to the local law enforcement agency to which the
initial notification of impoundment was given. Such personal belongings shall
be disposed of pursuant to chapter 63.32 or 63.40 RCW.

(5) Tow truck drivers shall have a Washington state driver's license
endorsed for the appropriate classification under chapter 46.25 RCW or the
equivalent issued by another state.

(6) Any person who shows proof of ownership or written authorization from
the impounded vehicle's registered or legal owner or the vehicle's insurer may
view the vehicle without charge during normal business hours.

Sec. 5. RCW 46.55.100 and 1991 c 20 s I are each amended to read as
follows:

(I) At the time of impoundment the registered tow truck operator providing
the towing service shall give immediate notification, by telephone or radio, to a
law enforcement agency having jurisdiction who shall maintain a log of such
reports. A law enforcement agency, or a private communication center acting
on behalf of a law enforcement agency, shall within six to twelve hours of the
impoundment, provide to a requesting operator the name and address of the legal
and refistered owners of the vehicle, and the registered owner of any personal
rjroperr" registered or titled with the department that is attached to or contained
in or oi the impounded vehicle, the vehicle identification number, and any other
necessary, pertinent information. The initial notice of impoundment shall be
followed by a written or electronic facsimile notice within twenty-four hours.
In the case of a vehicle from another state, time requirements of this subsection
do not apply until the requesting law enforcement agency in this state receives
the information.

(2) The operator shall immediately send an abandoned vehicle report to the
department for any vehicle, and for any items of personal property registered or
titled with the department, that are in the operator's possession after the ninety-
six hour 3bandonment period. Such report need not be sent when the impound-
ment is pursuant to a writ, court order, or police hold. The owner notification
and abandonment process shall be initiated by the registered tow truck operator
immediately following notification by a court or law enforcement officer that the
writ, court order, or police hold is no longer in effect.
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(3) Following the submittal of an abandoned vehicle report, the department
shall provide the registered tow truck operator with owner information within
seventy-two hours.

(4) Within fifteen days of the sale of an abandoned vehicle at public auction,
the towing operator shall send a copy of the abandoned vehicle report showing
the disposition of the abandoned vehicle and any other items of personal property
registered or titled with the department to the crime information center of the
Washington state patrol.

(5) If the operator sends an abandoned vehicle report to the department and
the department finds no owner information, an operator may proceed with an
inspection of the vehicle and any other items of personal property registered or
titled with the department to determine whether owner identification is within the
vehicle.

(6) If the operator finds no owner identification, the operator shall
immediately notify the appropriate law enforcement agency, which shall search
the vehicle and any other items of personal property registered or titled with the
department for the vehicle identification number or other appropriate identifica-
tion numbers and check the necessary records to determine the vehicle's or other
property's owners.

Sec. 6. RCW 46.55.110 and 1989 c II I s 10 are each amended to read as
follows:

(I) When an unauthorized vehicle is impounded, the impounding towing
operator shall notify the legal and registered owners of the impoundment of the
unauthorized vehicle and the owners of any other items of personal property
registered or titled with the department. The notification shall be sent by first-
class mail within twenty-four hours after the impoundment to the last known
registered and legal owners of the vehicle, and the owners of any other items of
personal property registered or titled with the department, as provided by the law
enforcement agency, and shall inform the o.wners of the identity of the person
or agency authorizing the impound. The notification shall include the name of
the impounding tow firm, its address, and telephone number. The notice shall
also include the location, time of the impound, and by whose authority the
vehicle was impounded. The notice shall also include the written notice of the
right of redemption and opportunity for a hearing to contest the validity of the
impoundment pursuant to RCW 46.55.120.

(2) In the case of an abandoned vehicle, or other item of personal property
registered or titled with the department, within twenty-four hours after receiving
information on the ((%-ehiele)) owners from the department through the
abandoned vehicle report, the tow truck operator shall send by certified mail,
with return receipt requested, a notice of custody and sale to the legal and
registered owners.

(3) No notices need be sent to the legal or registered owners of an
impounded vehicle or other item of personal property registered or titled with the
department, if the vehicle or personal property has been redeemed.
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Sec. 7. RCW 46.55.120 and 1993 c 121 s 3 are each amended to read as
follows:

(I) Vehicles or other items of personal property registered or titled with the
department that are impounded by registered tow truck operators pursuant to
RCW 46.55.080, 46.55.085, or 46.55.113 may be redeemed only under the
following circumstances:

(a) Only the legal owner, the registered owner, a person authorized in
writing by the registered owner or the vehicle's insurer, a person who is
determined and verified by the operator to have the permission of the registered
owner of the vehicle or other item of personal property registered or titled with
the department, or one who has purchased a vehicle or item of personal property
registered or titled with the department from the registered owner who produces
proof of ownership or written authorization and signs a receipt therefor, may
redeem an impounded vehicle or items of personal property registered or titled
with the department.

(b) The vehicle or other item of personal property registered or titled with
the department shall be released upon the presentation to any person having
custody of the vehicle of commercially reasonable tender sufficient to cover the
costs of towing, storage, or other services rendered during the course of towing,
removing, impounding, or storing any such vehicle. Commercially reasonable
tender shall include, without limitation, cash, major bank credit cards, or personal
checks drawn on in-state banks if accompanied by two pieces of valid identifica-
tion, one of which may be required by the operator to have a photograph. If the
towing firm can determine through the customer's bank or a check verification
service that the presented check would not be paid by the bank or guaranteed by
the service, the towing firm may refuse to accept the check. Any person who
stops payment on a personal check or credit card, or does not make restitution
within ten days from the date a check becomes insufficient due to lack of funds,
to a towing firm that has provided a service pursuant to this section or in any
other manner defrauds the towing firm in connection with services rendered
pursuant to this section shall be liable for damages in the amount of twice the
towing and storage fees, plus costs and reasonable attorney's fees.

(2)(a) The registered tow truck operator shall give to each person who seeks
to redeem an impounded vehicle, or item of personal property registered or titled
with the department, written notice of the right of redemption and opportunity
for a hearing, which notice shall be accompanied by a form to be used for
requesting a hearing, the name of the person or agency authorizing the impound,
and a copy of the towing and storage invoice. The registered tow truck operator
shall maintain a record evidenced by the redeeming person's signature that such
notification was provided.

(b) Any person seeking to redeem an impounded vehicle under this section
has a right to a hearing in the district court for the jurisdiction in which the
vehicle was impounded to contest the validity of the impoundment or the amount
of towing and storage charges. The district court has jurisdiction to determine
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the issues involving all impoundments including those authorized by the state or
its agents. Any request for a hearing shall be made in writing on the form
provided for that purpose and must be received by the district court within ten
days of the date the opportunity was provided for in subsection (2)(a) of this
section. If the hearing request is not received by the district court within the ten-
day period, the right to a hearing is waived and the registered owner is liable for
any towing, storage, or other impoundment charges permitted under this chapter.
Upon receipt of a timely hearing request, the district court shall proceed to hear
and determine the validity of the impoundment.

(3)(a) The district court, within five days after the request for a hearing,
shall notify the registered tow truck operator, the person requesting the hearing
if not the owner, the registered and legal owners of the vehicle or other item of
personal property registered or titled with the department, and the person or
agency authorizing the impound in writing of the hearing date and time.

(b) At the hearing, the person or persons requesting the hearing may produce
any relevant evidence to show that the impoundment, towing, or storage fees
charged were not proper.

(c) At the conclusion of the hearing, the district court shall determine
whether the impoundment was proper, whether the towing or storage fees
charged were in compliance with the posted rates, and who is responsible for
payment of the fees. The court may not adjust fees or charges that are in
compliance with the posted or contracted rates.

(d) If the impoundment is found proper, the impoundment, towing, and
storage fees as permitted under this chapter together with court costs shall be
assessed against the person or persons requesting the hearing, unless the operator
did not have a signed and valid impoundment authorization from a private
property owner or an authorized agent.

(e) If the impoundment is determined to be in violation of this chapter, then
the registered and legal owners of the vehicle or other item of personal property
registered or titled with the department shall bear no impoundment, towing, or
storage fees, and any security shall be returned or discharged as appropriate, and
the person or agency who authorized the impoundment shall be liable for any
towing, storage, or other impoundment fees permitted under this chapter. The
court shall enter judgment in favor of the registered tow truck operator against
the person or agency authorizing the impound for the impoundment, towing, and
storage fees paid. In addition, the court shall enter judgment in favor of the
registered and legal owners of the vehicle, or other item of personal property
registered or titled with the department, for reasonable damages for loss of the
use of the vehicle during the time the same was impounded, for not less than
fifty dollars per day, against the person or agency authorizing the impound. If
any judgment entered is not paid within fifteen days of notice in writing of its
entry, th,; court shall award reasonable attorneys' fees and costs against the
defendant in any action to enforce the judgment. Notice of entry of judgment
may be made by registered or certified mail, and proof of mailing may be made
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by affidavit of the party mailing the notice. Notice of the entry of the judgment
shall read essentially as follows:

TO: ......
YOU ARE HEREBY NOTIFIED JUDGMENT was entered against you
in the ...... Court located at ...... in the sum of $ ....... in an
action entitled ....... Case No..... .YOU ARE FURTHER
NOTIFIED that attorneys fees and costs will be awarded against you
under RCW ... if the judgment is not paid within 15 days of the date
of this notice.
DATED this .... day of ....... 19...

Signature ...........
Typed name and address
of party mailing notice

(4) Any impounded abandoned vehicle or item of personal property
registered or titled with the department that is not redeemed within fifteen days
of mailing of the notice of custody and sale as required by RCW 46.55.110(2)
shall be sold at public auction in accordance with all the provisions and subject
to all the conditions of RCW 46.55.130. A vehicle or item of personal property
registered or titled with the department may be redeemed at any time before the
start of the auction upon payment of the applicable towing and storage fees.

Sec. 8. RCW 46.55.140 and 1992 c 200 s I are each amended to read as
follows:

(1) A registered tow truck operator who has a valid and signed impound-
ment authorization has a lien upon the impounded vehicle for services provided
in the towing and storage of the vehicle, unless the impoundment is determined
to have been invalid. The lien does not apply to personal property in or upon
the vehicle that is not permanently attached to or is not an integral part of the
vehicle except for items of personal property registered or titled with the
department. The registered tow truck operator also has a deficiency claim
against the registered owner of the vehicle for services provided in the towing
and storage of the vehicle not to exceed the sum of ((three)) five hundred dollars
((4ess)) after deduction of the amount bid at auction, and for vehicles of over ten
thousand pounds gross vehicle weight, the operator has a deficiency claim of one
thousand dollars ((4e44)) after deduction of the amount bid at auction, unless the
impound is determined to be invalid. The limitation on towing and storage
deficiency claims does not apply to an impound directed by a law enforcement
officer. In no case may the cost of the auction or a buyer's fee be added to the
amount charged for the vehicle at the auction, the vehicle's lien, or the overage
due. A registered owner who has completed and filed with the department the
seller's report as provided for by RCW 46.12.101 and has timely and properly
filed the seller's report is relieved of liability under this section. The person
named as the new owner of the vehicle on the timely and properly filed seller's
report shall assume liability under this section.
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(2) Any person who tows, removes, or otherwise disturbs any vehicle
parked, stalled, or otherwise left on privately owned or controlled property, and
any person owning or controlling the private property, or either of them, are
liable to the owner or operator of a vehicle, or each of them, for consequential
and incidental damages arising from any interference with the ownership or use
of the vehicle which does not comply with the requirements of this chapter.

Sec. 9. RCW 46.20.435 and 1985 c 391 s I are each amended to read as
follows:

(1) Upon determining that a person is operating a motor vehicle without a
valid driver's license in violation of RCW 46.20.021 or with a license that has
been expired for ninety days or more, or with a suspended or revoked license in
violation of RCW 46.20.342 or 46.20.420, a law enforcement officer may
immediately impound the vehicle that the person is operating.

(2) ((If the div .: of the .hil is !he owner of th vzhieie)) The officer
shall not release the vehicle impounded under subsection (1) of this section until
the owner of the vehicle:

(a) Establishes that any penalties, fines, or forfeitures owed by the ((pei-soe
d-ising)) registered owner of the vehicle ((.wheHit)) that was impounded have
been satisfied; and

(b) Pays the reasonable costs of such impoundment and storage.
(3) ((If the -rivr of the .. hi.l is nzt the owner. of ti .. hiel, th di.r.

shall e responsible for tiny pernalties, fines, of foffeiwesc owed er due and For
!he e.... of imp.undmen e.nd stCreage. The N..hiel shall be rle..... .. the
ewnei: iFmdiatcly upen pfeef of sueh ownership.

-4))) Whenever a vehicle has been impounded by a law enforcement officer,
the officer shall immediately serve upon the driver of the impounded vehicle a
notice informing the recipient of his or her right to a hearing in the district court
for the jurisdiction in which the vehicle was impounded to contest the validity
of the impoundment or the amount of towing or the amount of towing and
storage charges. A request for a hearing shall be made in writing on the form
provided for that purpose and must be received by the district court within ten
days of the date of the impound. If the hearing request is not received by the
district court within the ten-day period, the right to a hearing is waived and the
driver is liable for any towing, storage, or other impoundment charges permitted
under this chapter. Upon receipt of a timely hearing request, the district court
shall proceed to hear and determine the validity of the impoundment.

(((-))) (42(a) The district court, within five days after the request for a
hearing, shall notify the driver in writing of the hearing date and time.

(b) At the hearing, the person requesting the hearing may produce any
relevant evidence to show that the impoundment was not proper.

(c) At the conclusion of the hearing, the district court shall determine
whether the impoundment was proper, whether the driver was responsible for any
penalties, fines, or forfeitures owed or due at the time of the impoundment, and
whether they have been satisfied.
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(d) A certified transcript or abstract of the driving record of the driver, as
maintained by the department, is admissible in evidence in any hearing and is
prima facie evidence of the status of the driving privilege of the person named
in it at the time of the impoundment and whether there were penalties, fines, or
forfeitures due and owing by the person named in it at the time the impoundment
occurred.

Sec. 10. RCW 46.61.625 and 1965 ex.s. c 155 s 73 are each amended to
read as follows:

. No person or persons shall occupy any trailer while it is being moved
upon a public highway, except a person occupying a proper position for steering
a trailer designed to be steered from a rear-end position.

(2) No person or persons may occupy a vehicle while it is being towed by
a tow truck as defined in RCW 46.55.010(8).

Passed the House April 19, 1995.
Passed the Senate April 10, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 361
[Engrossed Substitute House Bill 19221

VESSELS PROVIDING EXCURSION SERVICES
AN ACT Relating to vessels providing excursion services; adding new sections to chapter 81.84

RCW; and repealing sections I, 2, and 3 of this act.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 81.84 RCW
to read as follows:

As used in this chapter:
(i) "Excursion service" means the carriage or conveyance of persons for

compensation over the waters of this state from a point of origin and returning
to the point of origin with an intermediate stop or stops at which passengers
leave the vessel and reboard before the vessel returns to its point of origin.

(2) "Charter service" means the hiring of a vessel, with captain and crew,
by a person or group for carriage or conveyance of persons or property.

NEW SECTION. Sec. 2. A new section is added to chapter 81.84 RCW
to read as follows:

(I) Unless expressly exempted in section 3 of this act, no vessel may
provide excursion service over the waters of this state without first having
obtained a certificate of public convenience and necessity as provided in RCW
81.84.010.

(2) Vessels providing excursion service must comply with all provisions of
this chapter and rules of the commission adopted under this chapter.
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NEW SECTION. Sec. 3. A new section is added to chapter 81.84 RCW
to read as follows:

This chapter does not apply to the following vessels or operations:
(i) Charter services;
(2) Vessels that depart and return to the point of origin without stopping at

another location within the state where passengers leave the vessel;
(3) Vessels operated by not-for-profit or governmental entities that are

replicas of historic vessels or that are recognized by the United States department
of the interior as national historical landmarks;

(4) Excursion services that:
(a) Originate and primarily operate at least six months per year in San Juan

county waters and use vessels less than sixty-five feet in length with a United
States Coast Guard certificate that limits them to forty-nine passengers or less;

(b) Do not depart from the point of origin on a regular published schedule;
(c) Do not operate between the same point of origin and the same

intermediate stop more than four times in any month or more than fifteen times
during any twelve-month period;

(d) Use vessels that do not return to the point of origin on the day of
departure; or

(e) Operate vessels upon the waters of the Pend Oreille River, Pend Oreille
County, Washington.

NEW SECTION. Sec. 4. Effective January 1, 2001, the following acts or
parts of acts are each repealed:

(1) Section 1 of this act;
(2) Section 2 of this act; and
(3) Section 3 of this act.

Passed the House April 19, 1995.
Passed the Senate April 12, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of Stale May 16, 1995.

CHAPTER 362
[Engrossed House Bill 2033]

CLEAN AIR ACT-AIRCRAFT FIRE TRAINING EXEMPTION
AN ACT Relating to an exemption to the Washington clean air act for fire training; and

amending RCW 70.94.650 and 70.94.775.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.94.650 and 1994 c 28 s 2 are each amended to read as
follows:

(I) Any person who proposes to set fires in the course of:
(a) Weed abatement((T))i
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(b) Instruction in methods of fire fighting, except training to fight structural
fires as provided in RCW 52.12.150 or training to fight aircraft crash rescue fires
as provided in subsection (5) of this section, and except forest fire training((-));
or

(c) Agricultural activities,
shall obtain a permit from an air pollution control authority, the department of
ecology, or a local entity delegated permitting authority under RCW 70.94.654.
General permit criteria of state-wide applicability shall be established by the
department, by rule, after consultation with the various air pollution control
authorities. Permits shall be issued under this section based on seasonal
operations or by individual operations, or both. All permits shall be conditioned
to insure that the public interest in air, water, and land pollution and safety to life
and property is filly considered. In addition to any other requirements
established by the department to protect air quality pursuant to other laws,
applicants for permits must show that the setting of fires as requested is the most
reasonable procedure to follow in safeguarding life or property under all
circumstances or is otherwise reasonably necessary to successfully carry out the
enterprise in which the applicant is engaged, or both. All burning permits will
be designed to minimize air pollution insofar as practical. Nothing in this section
shall relieve the applicant from obtaining permits, licenses, or other approvals
required by any other law. An application for a permit to set fires in the course
of agricultural burning for controlling diseases, insects, weed abatement or
development of physiological conditions conducive to increased crop yield, shall
be acted upon within seven days from the date such application is filed. The
department of ecology and local air authorities shall provide convenient methods
for issuance and oversight of agricultural burning permits. The department and
local air authorities shall, through agreement, work with counties and cities to
provide convenient methods for granting permission for agricultural burning,
including telephone, facsimile transmission, issuance from local city or county
offices, or other methods.

(2) Permit fees shall be assessed for burning under this section and shall be
collected by the department of ecology, the appropriate local air authority, or a
local entity delegated permitting authority pursuant to RCW 70.94.654 at the
time the permit is issued. All fees collected shall be deposited in the air
pollution control account created in RCW 70.94.015, except for that portion of
the fee necessary to cover local costs of administering a permit issued under this
section. Fees shall be set by rule by the permitting agency at the level
determined by the task force created by subsection (4) of this section, but shall
not exceed two dollars and fifty cents per acre to be burned. After fees are
established by rule, any increases in such fees shall be limited to annual inflation
adjustments as determined by the state office of the economic and revenue
forecast council.

(3) Conservation districts and the Washington State University agricultural
extension program in conjunction with the department shall develop public
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education material for the agricultural community identifying the health and
environmental effects of agricultural outdoor burning and providing technical
assistance in alternatives to agricultural outdoor burning.

(4) An agricultural burning practices and research task force shall be
established under the direction of the department. The task force shall be
composed of a representative from the department who shall serve as chair; one
representative of eastern Washington local air authorities; three representatives
of the agricultural community from different agricultural pursuits; one representa-
tive of the department of agriculture; two representatives from universities or
colleges knowledgeable in agricultural issues; one representative of the public
health or medical community; and one representative of the conservation
districts. The task force shall identify best management practices for reducing
air contaminant emissions from agricultural activities and provide such
information to the department and local air authorities. The task force shall
determine the level of fees to be assessed by the permitting agency pursuant to
subsection (2) of this section, based upon the level necessary to cover the costs
of administering and enforcing the permit programs, to provide funds for
research into alternative methods to reduce emissions from such burning, and to
the extent possible be consistent with fees charged for such burning permits in
neighboring states. The fee level shall provide, to the extent possible, for lesser
fees for permittees who use best management practices to minimize air
contaminant emissions. The task force shall identify research needs related to
minimizing emissions from agricultural burning and alternatives to such burning.
Further, the task force shall make recommendations to the department on
priorities for spending funds provided through this chapter for research into
alternative methods to reduce emissions from agricultural burning.

(5) A permit is not required under this section, or under RCW 70.94.743
through 70.94.780, from an air pollution control authority, the department, or any
local entity with delegated permit authority, for aircraft crash rescue fire training
activities meeting the following conditions:

(a) Fire fighters participating in the training fires must be limited to those
who provide fire fighting support to an airport that is either certified by the
federal aviation administration or operated in support of military or governmental
activities;

(b) The fire training may not be conducted during an air pollution episode
or any stage of impaired air quality declared under RCW 70.94.715 for the area
where training is to be conducted;

(c) The number of training fires allowed per year without a permit shall be
the minimum number necessary to meet federal aviation administration or other
federal safety requirements; and

(d) Prior to the commencement of the aircraft fire training, the organization
conducting training shall notify both the: (i) Local fire district or fire depart-
ment; and (ii) air pollution control authority, department of ecology, or local
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entity delegated permitting authority under RCW 70.94.654, having jurisdiction
within the area where training is to be conducted.

Aircraft crash rescue fire training activities conducted in compliance with
this subsection are not subject to the prohibition, in RCW 70.94.775(l), of
outdoor fires containing petroleum products.

(6) Subsection (5) of this section shall expire on the earlier of the following
dates: (a) July 1, 1998; or (b) the date upon which the North Bend fire training
center is fully operational for aircraft crash rescue fire training activities.

Sec. 2. RCW 70.94.775 and 1991 c 199 s 410 are each amended to read as
follows:

Except as provided in RCW 70.94.650(5), no person shall cause or allow
any outdoor fire:

(I) Containing garbage, dead animals, asphalt, petroleum products, paints,
rubber products, plastics, or any substance other than natural vegetation that
normally emits dense smoke or obnoxious odors. Agricultural heating devices
that otherwise meet the requirements of this chapter shall not be considered
outdoor fires under this section;

(2) During a forecast, alert, warning or emergency condition as defined in
RCW 70.94.715 or impaired air quality condition as defined in RCW 70.94.473.

Passed the House April 20, 1995.
Passed the Senate April 14, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 363
[House Bill 20631

PUBLIC WORKS ASSISTANCE PROGRAM-ACCELERATED CONSTRUCTION UNDER
AN ACT Relating to accelerating the implementation of projects currently eligible for funding

under the public works assistance program; amending RCW 43.155.070; adding a new section to
chapter 43.155 RCW; and creating a new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that there continues to exist
a great need for capital projects to plan, acquire, design, construct, and repair
local government streets, roads, bridges, water systems, and storm and sanitary
sewage systems. It is the purpose of this act to accelerate the construction of
these projects under the public works assistance program.

NEW SECTION. Sec. 2. A new section is added to chapter 43.155 RCW
to read as follows:

(1) The board may make low-interest or interest-free loans to local
governments for preconstruction activities on public works projects before the
legislature approves the construction phase of the project. Preconstruction
activities include design, engineering, bid-document preparation, environmental
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studies, right of way acquisition, and other preliminary phases of public works
projects as determined by the board. The purpose of the loans authorized in this
section is to accelerate the completion of public works projects by allowing
preconstruction activities to be performed before the approval of the construction
phase of the project by the legislature.

(2) Projects receiving loans for preconstruction activities under this section
must be evaluated using the priority process and factors in RCW 43.155.070(2).
The receipt of a loan for preconstruction activities does not ensure the receipt of
a construction loan for the project under this chapter. Construction loans for
projects receiving a loan for preconstruction activities under this section are
subject to legislative approval under RCW 43.155.070 (4) and (5). The board
shall adopt a single application process for local governments seeking both a loan
for preconstruction activities under this section and a construction loan for the
project.

(3) Preconstruction activity loans under this section may be made only from
those funds specifically appropriated from the public works assistance account
for such a purpose by the legislature.

Sec. 3. RCW 43.155.070 and 1993 c 39 s I are each amended to read as
follows:

(1) To qualify for loans or pledges under this chapter the board must
determine that a local government meets all of the following conditions:

(a) The city or county must be imposing a tax under chapter 82.46 RCW at
a rate of at least one-quarter of one percent;

(b) The local government must have developed a long-term plan for
financing public works needs;

(c) The local government must be using all local revenue sources which are
reasonably available for funding public works, taking into consideration local
employment and economic factors; and

(d) A county, city, or town that is required or chooses to plan under RCW
36.70A.040 must have adopted a comprehensive plan in conformance with the
requirements of chapter 36.70A RCW, after it is required that the comprehensive
plan be adopted, and must have adopted development regulations in conformance
with the requirements of chapter 36.70A RCW, after it is required that
development regulations be adopted.

(2) The board shall develop a priority process for public works projects as
provided in this section. The intent of the priority process is to maximize the
value of public works projects accomplished with assistance under this chapter.
The board shall attempt to assure a geographical balance in assigning priorities
to projects. The board shall consider at least the following factors in assigning
a priority to a project:

(a) Whether the local government receiving assistance has experienced
severe fiscal distress resulting from natural disaster or emergency public works
needs;
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(b) Whether the project is critical in nature and would affect the health and
safety of a great number of citizens;

(c) The cost of the project compared to the size of the local government and
amount of loan money available;

(d) The number of communities served by or funding the project;
(e) Whether the project is located in an area of high unemployment,

compared to the average state unemployment;
(f) Whether the project is the acquisition, expansion, improvement, or

renovation by a local government of a public water system that is in violation of
health and safety standards, including the cost of extending existing service to
such a system;

(g) The relative benefit of the project to the community, considering the
present level of economic activity in the community and the existing local
capacity to increase local economic activity in communities that have low
economic growth; and

(h) Other criteria that the board considers advisable.
(3) Existing debt or financial obligations of local governments shall not be

refinanced under this chapter. Each local government applicant shall provide
documentation of attempts to secure additional local or other sources of funding
for each public works project for which financial assistance is sought under this
chapter.

(4) Before November I of each year, the board shall develop and submit to
the ((chai rs f the ways and mcnfn)) appropriate fiscal committees of the senate
and house of representatives a description of the ((emergene)y)) loans made under
RCW 43.155.065, section 2 of this act, and subsection (7) of this section during
the preceding fiscal year and a prioritized list of projects which are recommended
for funding by the legislature, including one copy to the staff of each of the
committees. The list shall include, but not be limited to, a description of each
project and recommended financing, the terms and conditions of the loan or
financial guarantee, the local government jurisdiction and unemployment rate,
demonstration of the jurisdiction's critical need for the project and documentation
of local funds being used to finance the public works project. The list shall also
include measures of fiscal capacity for each jurisdiction recommended for
financial assistance, compared to authorized limits and state averages, including
local government sales taxes; real estate excise taxes; property taxes; and charges
for or taxes on sewerage, water, garbage, and other utilities.

(5) The board shall not sign contracts or otherwise financially obligate funds
from the public works assistance account before the legislature has appropriated
funds for a specific list of public works projects. The legislature may remove
projects from the list recommended by the board. The legislature shall not
change the order of the priorities recommended for funding by the board.

(6) Subsection((4 )) (5) of this section ((do)) does not apply to loans
made (ffr zinrgeney publi wrk prj .. )) under RCW 43.155.065 section
2 of this act, and subsection (7) of this section.
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(7)(a) Loans made for the purpose of capital facilities plans shall be
exempted from subsection((s-(4-ad)) (5) of this section. In no case shall the
total amount of funds utilized for capital facilities plans and emergency loans
exceed the limitation in RCW 43.155.065.

(b) For the purposes of this section "capital facilities plans" means those
plans required by the growth management act, chapter 36.70A RCW, and plans
required by the public works board for local governments not subject to the
growth management act.

Passed the House March 13, 1995.
Passed the Senate April 12, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 364
[Er.,grossed Substitute House Bill 20901

GASOHOt,-TAXATION OF
AN ACT Relating to taxation of gasohol; onending 1994 c 225 s 3 (uncodified); reenacting

and amending RCW 82.36.2251; adding a new section to chapter 225, Laws of 1994; creating new
sections; providing an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section to read as follows is added to
chapter 225, Laws of 1994, as section 1.5 thereof, to appear between sections I
and 2, if that act is submitted to a vote of the people under the operation of
section 3 thereof:

The gasohol exemption and credit was created in 1980 to help in-state
producers of alcohol. The legislature finds that, for the following reasons, the
gasohol exemption and credit granted to motor fuel distributors is not in the best
interest of the citizens of the state of Washington:

(I) The federal Clean Air Act requires the use of gasohol or other
oxygenated fuels in King, Pierce, Snohomish, Clark, and Spokane counties
during fall and winter months, thereby diminishing the need to provide incentives
to alcohol producers;

(2) The federal government also provides a fuel tax exemption of up to 5.4
cents per gallon of gasohol;

(3) If continued, the state exemption will cost the state about thirty million
dollars per year, the equivalent of a one-cent gasoline tax;

(4) Only three of the seventeen alcohol producers certified to benefit 'rom
the exemption in 1993 are located in Washington;

(5) Over ninety percent of the alcohol qualifying for the exemption is
provided by out-of-state firms, including several from outside the country;

(6) Gas tax revenue lost because of the exemption is badly needed for state,
city, and county transportation projects.
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NEW SECTION. Sec. 2. For the reasons enumerated in section 1 of this
act, the legislature repealed the tax exemption and credit benefiting gasohol
producers by passing ESHB 2326 in 1994. The legislature's position is that
section 1 of ESHB 2326, which is the portion of the bill that repealed the tax
exemption enjoyed by foreign and domestic companies producing gasohol, is not
subject to the requirements of section 13, chapter 2, Laws of 1994 (commonly
known as section 13 of 1-601) because, among other reasons, existing law RCW
43.135.020(2) excludes highway trust fund revenue from its provisions.

The legislature hereby provides a refund system to be used in lieu of the
gasohol tax exemption and credit. Refunds will be disbursed only if an appellate
or supreme court of this state invalidates section 1 of ESHB 2326 and the people
reject the measure at the November general election.

Sec. 3. RCW 82.36.2251 and 1993 c 268 s 2 are each reenacted and
amended to read as follows:

(1) In lieu of the former tax exemption and credit, a distributor is eligible
for a refund of the motor fuel tax paid under this chapter on alcohol of any proof
that is sold in this state for use as fuel in motor vehicles, farm implements and
machines, or implements of husbandry ((is exempt from !he mteF . hiel fuec
!a w.ider this haptr ) if such alcohol was manufactured by a company that has
been verified by the department as having sold less than e;ght million gallons of
alcohol for use as motor fuel in the prior calendar year.

(2) In addition, a tax ((eredi)) refund of sixty percent of the tax rate
imposed by RCW 82.36.025 shall be given for every gallon of alcohol receiving
((the- esempfien)) a refund under subsection (1) of this section and used in an
alcohol-gasoline blend which contains at least nine and one-half percent or more
by volume of alcohol: PROVIDED, That in no case may the tax ((eredi))
refund claimed be greater than the tax due on the ga-oline portion of the blended
fuel: AND PROVIDED FURTHER, That no refunds may be issued to
distributors who fail to remit taxes owed under this chapter.

(3) Any tax refunds provided under this section must be made from the
gasohol exemption holding account, created under RCW 46.68.090(1)(1). The
tax exemption refund will be based upon the difference between the amount of
tax collected on the original taxable sale invoice and the rebilled taxable sale
invoice that reflects the alcohol that is exempt from the motor fuel tax.

(4) This section shall expire on December 31, 1999.

Sec. 4. 1994 c 225 s 3 (uncodified) is amended to read as follows:
(1) If a court enters a final order invalidating or remanding section 1,

chapter 225, Laws of 1994 on the grounds that it does not comply with section
13, chapter 2, Laws of 1994, it is the intent of the legislature that ((his
measue )) chapter 225, Laws of 1994 as amended be submitted to the people for
their adoption, ratification, or rejection, at the next succeeding general election
to be held in this state, in accordance with Article II, section I of the state
Constitution, as amended, and the laws adopted to facilitate the operation thereof.
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(2) If a court remands this act for a vote of the people, the ballot title shall
be substantially as follows: "Shall the alcohol fuel tax exemption given to fuel
distributors be eliminated?"

(3) If the voters approve the repeal as provided in section 1 of this act, the
repeal shall be made retroactive to May 1, 1994.

NEW SECTION. Sec. 5. No refunds authorized under this act shall be
provided until 1994 c 225 is rejected by the people at the next November general
election. Any funds received as taxes paid subject to refunds authorized in
section 3 of this act shall be deposited in the gasohol exemption holding account.
The department of licensing is authorized to issue refunds after 1994 c 225 has
been rejected by the people at the next November general election.

NEW SECTION. Sec. 6. If section 1, chapter 225, Laws of 1994 is upheld
by order of the court of appeals or the supreme court of this state, this act is null
and void.

NEW SECTION. Sec. 7. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 8. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately,
except for section 3 of this act, which takes effect July 1, 1995.

Passed the House April 13, 1995.
Passed the Senate April 14, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 365
(Second Substitute Senate Bill 50031

AGRICULTURAL FUNDS AND ACCOUNTS-DEPOSIT OF INTEREST EARNINGS
AN ACT Relating to the deposit of interest earnings from agricultural funds and accounts;

reenacting and amending RCW 43.79A.040; providing an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 43.79A.040 and 1993 sp.s. c 8 s 2 and 1993 c 500 s 5 are
each reenacted and amended to read as follows:

(1) Money in the treasurer's trust fund may be deposited, invested and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury.

(2) All income received from investment of the treasurer's trust fund shall
be set aside in an account in the treasury trust fund to be known as the
investment income account.
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(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. The investment income account is subject
in all respects to chapter 43.88 RCW, but no appropriation is required for
payments to financial institutions. Payments shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to the
investment income account to the state general fund except under (b) of this
subsection.

(b) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period: The agricultural local fund, the American Indian scholarship endowment
fund, the energy account, the fair fund, the game farm alternative account, the
grain inspection revolving fund, the rural rehabilitation account, and the self-
insurance revolving fund. However, the earnings to be distributed shall first be
reduced by the allocation to the state treasurer's service fund pursuant to RCW
43.08.190.

(5) In conformance with Article II, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific affirmative
directive of this section.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and bnall take effect June 1, 1995.

Passed the Senate March 9, 1995.
Passed the House April 21, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 366
(Engrossed Senate Bill 50111

SPECIALIZED FOREST PRODUCTS PERMITS

AN ACT Relating to forest products; amending RCW 76.48.020, 76.48.030, 76.48.040,
76.48.050, 76.48.060, 76.48.070, 76.48.075, 76.48.096, 76.48.098, 76.48.100, 76.48.110, 76.48.120,
and 76.48.130; adding new sections to chapter 76.48 RCW; and repealing RCW 76.48.092.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 76.48.020 and 1992 c 184 s I are each amended to read as
follows:

Unless otherwise required by the context, as used in this chapter:
(1) "Christmas trees" ((shafl)) means any evergreen trees or the top thereof,

commonly known as Christmas trees, with limbs and branches, with or without
roots, including fir, pine, spruce, cedar, and other coniferous species.
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(2) "Native ornamental trees and shrubs" ((sha.)) means any trees or shrubs
which are not nursery grown and which have been removed from the ground
with the roots intact.

(3) "Cut or picked evergreen foliage," commonly known as brush, ((shtI-))
means evergreen boughs, huckleberry, salal, fern, Oregon grape, rhododendron,
mosses, bear grass, scotch broom (Cytisus scoparius) and other cut or picked
evergreen products. "Cut or picked evergreen foliage" does not mean cones or
seeds.

(4) "Cedar products" ((shal)) means cedar shakeboards, shake and shingle
bolts, and rounds one to three feet in length.

(5) "Cedar salvage" ((,hftl4)) means cedar chunks, slabs, stumps, and logs
having a volume greater than one cubic foot and being harvested or transported
from areas not associated with the concurrent logging of timber stands (a) under
a forest practices application approved or notification received by the department
of natural resources, or (b) under a contract or permit issued by an agency of the
United States government.

(6) "Processed cedar products" ((66-rol4)) means cedar shakes, shingles, fence
posts, hop poles, pickets, stakes, ((of)) rails((-,)), or rounds less than one foot in
length.

(7) "Cedar processor" ((sft14)) means any person who purchases ((ftnd/o)).
takes, or retains possession of cedar products or cedar salvage((-)) for later sale
in the same or modified form((&)) following ((t-heW)) removal and delivery from
the land where harvested.

(8) "Cascara bark" ((shtI-)) means the bark of a Cascara tree.
(9) "Wild edible mushrooms" means edible mushrooms not cultivated or

propagated by artificial means.
(10) "Specialized forest products" ((shl1-)) means Christmas trees, native

ornamental trees and shrubs, cut or picked evergreen foliage, cedar products,
cedar salvage, processed cedar products, wild edible mushrooms, and Cascara
bark.

(11) "Person" ((h")) includes the plural and all corporations, foreign or
domestic, copartnerships, firms, and associations of persons.

(12) "Harvest" (("al)) means to separate, by cutting, prying, picking,
peeling, breaking, pulling, splitting, or otherwise removing, a specialized forest
product (a) from its physical connection ((w-iM)) or contact with the land or
vegetation upon which it ((was -e ha.s been)) is or was growing((T)) or (b) from
the position in which it ((ht-been)) is lying upon ((uh)) the land.

(13) "Transportation" means the physical conveyance of specialized forest
products outside or off of a harvest site( ,r,in ludiing but not limitd to ececy
.n .by a meteriz.. -ehil designed f,. u .. i..d radway, or by
svessl, bfnrge, raft, oF ether waierberne eenvcyaonc. "TFanspcrtatiicn" also meafn3
an.y .... eyanee of p..ializ.d f... prdu.s by hclicept.r)) by any means.

(14) "Landowner" means, with regard to ((efy)) real property, the private
owner ((-hereef)), the state of Washington or any political subdivision ((the-eof)),
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the federal government, or ((ftf y)) a person who by deed, contract, or lease has
authority to harvest and sell forest products of the property. "Landowner" does
not include the purchaser or successful high bidder at ((ay)) a public or private
timber sale.

(15) "Authorization" means a properly completed preprinted form authoriz-
ing the transportation or possession of Christmas trees(()) which ((-fier))
contains the information required by RCW 76.48.080, ((aftd)) a sample of which
is filed before the harvesting occurs with the sheriff of the county in which the
harvesting is to occur.

(16) "Harvest site" means each location where one or more persons are
engaged in harvesting specialized forest products close enough to each other that
communication can be conducted with an investigating law enforcement officer
in a normal conversational tone.

(17) "Specialized forest products permit" ((sht-)) means a printed document
in a form specified by the department of natural resources, or true copy thereof,
that is signed by a landowner or his ((dly)) or her authorized agent or
representative ((*hefeift)), referred to in this chapter as "permittors"((*,)) and
validated by the county sheriff((, au'hefizing)) and authorizes a designated person
(((herein)), referred to in this chapter as "permittee"((-)), who ((,M4)) has also
((hmwe)) signed the permit, to harvest ((amYe)) and transport a designated
specialized forest product from land owned or controlled and specified by the
permittor((-)) and that is located in the county where ((sueh)) the permit is
issued.

(18) "Sheriff' means, for the purpose of validating specialized forest
products permits, the county sheriff, deputy sheriff, or an authorized employee
of the sheriffs office or an agent of the office.

(19) "True copy" means a replica of a validated specialized forest products
permit as reproduced by a copy machine capable of effectively reproducing the
information contained on the pennittee's copy of the specialized forest products
permit. A copy is made true by the permittee or the permittee and permittor
signing in the space provided on the face of the copy. A true copy will be
effective until the expiration date of the specialized forest products permit unless
the permittee or the permittee and permittor specify an earlier date. A permittor
may require the actual signatures of both the permittee and permittor for
execution of a true copy by so indicating in the space provided on the original
copy of the specialized forest products permit. A permittee, or, if so indicated,
the permittee and permittor, may condition the use of the true copy to harvesting
only, transportation only, possession only, or any combination thereof.

(20) "Permit area" means a designated tract of land that may contain single
or multiple harvest sites.

See. 2. RCW 76.48.030 and 1979 ex.s. c 94 s 2 are each amended to read
as follows:

It ((shall-be)) is unlawful for any person tof
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(I) Harvest specialized forest products as described in RCW 76.48.020, in
the quantities specified in RCW 76.48.060, without first obtaining a validated
specialized forest products permit;

(2) Engage in activities or phases of harvesting specialized forest products
not authorized by the permit; or

(3) Harvest specialized forest products in any lesser quantities than those
specified in RCW 76.48.060, as now or hereafter amended, without first
obtaining permission from the landowner or his or her duly authorized agent or
representative.

Sec. 3. RCW 76.48.040 and 1994 c 264 s 51 are each amended to read as
follows:

Agencies charged with the enforcement of this chapter shall include, but not
be limited to, the Washington state patrol, county sheriffs and their deputies,
county or municipal police forces, authorized personnel of the United States
forest service, and authorized personnel of the departments of natural resources
and fish and wildlife. Primary enforcement responsibility lies in the county
sheriffs and their deputies. The legislature encourages county sheriffs' offices
to enter into interlocal agreements with these other agencies in order to receive
additional assistance with their enforcement responsibilities.

Sec. 4. RCW 76.48.050 and 1979 ex.s. c 94 s 4 are each amended to read
as follows:

Specialized forest products permits shall consist of properly completed
permit forms validated by the sheriff of the county in which the specialized
forest products are to be harvested. Each permit shall be separately numbered
and the permits shall be issued by consecutive numbers. All specialized forest
products permits shall expire at the end of the calendar year in which issued, or
sooner, at the discretion of the permittor. A properly completed specialized
forest products permit form shall include:

(1) The date of its execution and expiration;
(2) The name, address, telephone number, if any, and signature of the

permittor;
(3) The name, address, telephone number, if any, and signature of the

permittee;
(4) The type of specialized forest products to be harvested or transported;
(5) The approximate amount or volume of specialized forest products to be

harvested or transported;
(6) The legal description of the property from which the specialized forest

products are to be harvested or transported, including the name of the county, or
the state or province if outside the state of Washington;

(7) A description by local landmarks of where the harvesting is to occur, or
from where the specialized forest products are to be transported;

(8) The number from some type of valid picture identification; and
(9) Any other condition or limitation which the permittor may specify.
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Except for the harvesting of Christmas trees, the permit or true copy thereof
must be carried by the permittee and available for inspection at all times. For
the harvesting of Christmas trees only a single permit or true copy thereof is
necessary to be available at the harvest site.

Sec. 5. RCW 76.48.060 and 1992 c 184 s 2 are each amended to read as
follows:

A specialized forest products permit validated by the county sheriff shall be
obtained by ((ty)) a person prior to harvesting from any lands, including his or
her own, more than five Christmas trees, more than five native ornamental trees
or shrubs, more than five pounds of cut or picked evergreen foliage, any cedar
products, cedar salvage, processed cedar products, or more than five pounds of
Cascara bark, or more than three United States gallons of a single species of wild
edible mushroom and ((iwe)) more than an aggregate total of nine United States
gallons of wild edible mushrooms, plus one wild edible mushroom. Specialized
forest products permit forms shall be provided by the department of natural
resources, and shall be made available through the office of the county sheriff
to permittees or permittors in reasonable quantities. A permit form shall be
completed in triplicate for each permittor's property on which a permittee
harvests specialized forest products. A properly completed permit form shall be
mailed or presented for validation to the sheriff of the county in which the
specialized forest products are to be harvested. Before a permit form is validated
by the sheriff, sufficient personal identification may be required to reasonably
identify the person mailing or presenting the permit form and the sheriff may
conduct ((sttelt)) other investigations as deemed necessary to determine the
validity of the information alleged on the form. When the sheriff is reasonably
satisfied as to the truth of ((eh)) the information, the form shall be validated
with the sheriff's validation stamp ((pr.ided by the dpapim nt of natural
Fesuees)). Upon validation, the form shall become the specialized forest
products permit authorizing the harvesting, possession ((adto)), or transporta-
tion of specialized forest products, subject to any other conditions or limitations
which the permittor may specify. Two copies of the permit shall be given or
mailed to the permittor, or one copy shall be given or mailed to the permittor
and the other copy given or mailed to the permittee. The original permit shall
be retained in the office of the county sheriff validating the permit. In the event
a single land ownership is situated in two or more counties, a specialized forest
product permit shall be completed as to the land situated in each county. While
engaged in harvesting of specialized forest products, permittees, or their agents
or employees, must have readily available at each harvest site a valid permit or
true copy of the permit.

Sec. 6. RCW 76.48.070 and 1992 c 184 s 3 are each amended to read as
follows:

(1) Except as provided in RCW 76.48.100 and 76.48.075, it ((Ahftm-be)) is
unlawful for any person (a) to possess, ((amldet)) (b) to transport, or (c) to
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possess and transport within the state of Washington, subject to any other
conditions or limitations specified in the specialized forest products permit by the
permittor, more than five Christmas trees, more than five native ornamental trees
or shrubs, more than five pounds of cut or picked evergreen foliage, any
processed cedar products, or more than five pounds of Cascara bark, or more
than three gallons of a single species of wild edible mushrooms and ((fK*)) more
than an aggregate total of nine gallons of wild edible mushrooms, plus one wild
edible mushroom without having in his or her possession a written authorization,
sales invoice, bill of lading, or specialized forest products permit or a true copy
thereof evidencing his or her title to or authority to have possession of
specialized forest products being so possessed or transported.

(2) It ((shall-be)) is unlawful for any person either (a) to possess ((aRd/er)),
(b) to transport, or (c) to possess and transport within the state of Washington
any cedar products or cedar salvage without having in his or her possession a
specialized forest products permit or a true copy thereof evidencing his or her
title to or authority to have possession of the materials being so possessed or
transported.

Sec. 7. RCW 76.48.075 and 1979 ex.s. c 94 s 15 are each amended to read
as follows:

(I) It is unlawful for any person to transport or cause to be transported into
this state from any other state or province specialized forest products, except
those harvested from that person's own property, without: (a) First acquiring and
having readily available for inspection a document indicating the true origin of
the specialized forest products as being outside the state, or (b) without acquiring
a specialized forest products permit as provided in subsection (4) of this section.

(2) Any person transporting or causing to be transported specialized forest
products into this state from any other state or province shall, upon request of
any person to whom the specialized forest products are sold or delivered or upon
request of any law enforcement officer, prepare and sign a statement indicating
the true origin of the specialized forest products, the date of delivery, and the
license number of the vehicle making delivery, and shall leave the statement with
the person making the request.

(3) It is unlawful for any person to possess specialized forest products,
transported into this state, with knowledge that the products were introduced into
this state in violation of this chapter.

(4) When any person transporting or causing to be transported into this state
specialized forest products elects to acquire a specialized forest products permit,
the specialized forest products transported into this state shall be deemed to be
harvested in the county of entry, and the sheriff of that county may validate the
permit as if the products were so harvested, except that the permit shall also
indicate the actual harvest site outside the state.

(5) A cedar processor shall comply with RCW 76.48.096 by requiring a
person transporting specialized forest products into this state from any other state
or province to display a specialized forest products permit, or true copy thereof,
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or other document indicating the true origin of the specialized forest products as
being outside the state. The cedar processor shall make and maintain a record
of the purchase, taking possession, or retention of cedar products and cedar
salvage in compliance with RCW 76.48.094.

(6) If, ((pur4ua-t !a)) under official inquiry, investigation, or other
authorized proceeding regarding specialized forest products not covered by a
valid specialized forest products permit or other acceptable document, the
inspecting law enforcement officer has probable cause to believe that the
specialized forest products were harvested in this state or wrongfully obtained in
another state or province, the officer may take into custody and detain, for a
reasonable time, the specialized forest products, all supporting documents,
invoices, and bills of lading, and the vehicle in which the products were
transported until the true origin of the specialized forest products can be
determined.

Sec. 8. RCW 76.48.096 and 1979 ex.s. c 94 s 10 are each amended to read
as follows:

It ((shtll-be)) is unlawful for any cedar processor to purchase, take
possession, or retain cedar products or cedar salvage subsequent to the harvesting
and prior to the retail sale of ((U.eh)) the products, unless the supplier thereof
displays a specialized forest products permit, or true copy thereof((,-whieh)) that
appears to be valid, or obtains the information ((purstitte, !o)) under RCW
76.48.075(5).

Sec. 9. RCW 76.48.098 and 1979 ex.s. c 94 s I I are each amended to read
as follows:

Every cedar processor shall prominently display a valid registration
certificate, or copy thereof, obtained from the department of revenue ((pUEtSaOe
4e)) under RCW 82.32.030 at each location where ((,tieh)) the processor receives
cedar products or cedar salvage.

Pernittees shall sell cedar products or cedar salvage only to cedar processors
displaying registration certificates which appear to be valid.

Sec. 10. RCW 76.48.100 and 1979 ex.s. c 94 s 12 are each amended to
read as follows:

The provisions of this chapter ((shell)) do not apply to:
(I) Nursery grown products.
(2) Logs (except as included in the definition of "cedar salvage" under RCW

76.48.020), poles, pilings, or other major forest products from which substantially
all of the limbs and branches have been removed, and cedar salvage when
harvested concurrently with timber stands (a) under an approved forest practices
application or notification, or (b) under a contract or permit issued by an agency
of the United States government.

(3) The activities of a landowner, his or her agent, or representative, or of
a lessee of land in carrying on noncommercial property management, mainte-
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nance, or improvements on or in connection with the land of ((seeh)) the
landowner or lessee.

Sec. 11. RCW 76.48.110 and 1979 ex.s. c 94 s 13 are each amended to
read as follows:

Whenever any law enforcement officer has probable cause to believe that
a person is harvesting or is in possession of or transporting specialized forest
products in violation of the provisions of this chapter, he or she may, at the time
of making an arrest, seize and take possession of any ((sueh)) specialized forest
products found. The law enforcement officer shall provide reasonable protection
for the specialized forest products involved during the period of litigation or he
or she shall dispose of ((such)) the specialized forest products at the discretion
or order of the court before which the arrested person is ordered to appear.

Upon any disposition of the case by the court, the court shall make a
reasonable effort to return the specialized forest products to ((+hei-)) its rightful
owner or pay the proceeds of any sale of specialized forest products less any
reasonable expenses of ((steh)) the sale to the rightful owner. If for any reason,
the proceeds of ((,seh)) the sale cannot be disposed of to the rightful owner,
((5,i*eh)) the proceeds, less the reasonable expenses of the sale, shall be paid to
the treasurer of the county in which the violation occurred. The county treasurer
shall deposit the same in the county general fund. The return of the specialized
forest products or the payment of the proceeds of any sale of products seized to
the owner shall not preclude the court from imposing any fine or penalty upon
the violator for the violation of the provisions of this chapter.

Sec. 12. RCW 76.48.120 and 1979 ex.s. c 94 s 14 are each amended to
read as follows:

It ((shall-be)) is unlawful for any person, upon official inquiry, investigation,
or other authorized proceedings, to offer as genuine any paper, document, or
other instrument in writing purporting to be a specialized forest products permit,
or true copy thereof, authorization, sales invoice, or bill of lading, or to make
any representation of authority to possess or conduct harvesting or transporting
of specialized forest products, knowing the same to be in any manner false,
fraudulent, forged, or stolen.

Any person who knowingly or intentionally violates this section ((*hfi-be))
is guilty of forgery, and shall be punished as a class C felony providing for
imprisonment in a state correctional institution for a maximum term fixed by the
court of not more than five years or by a fine of not more than five thousand
dollars, or by both ((sueh)) imprisonment and fine.

Whenever any law enforcement officer reasonably suspects that a specialized
forest products permit or true copy thereof, authorization, sales invoice, or bill
of lading is forged, fraudulent, or stolen, it may be retained by the officer until
its authenticity can be verified.

Sec. 13. RCW 76.48.130 and 1977 ex.s. c 147 s 10 are each amended to
read as follows:
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((Ay-)) A person who violates ((a-,t)) a provision of this chapter, other than
the provisions contained in RCW 76.48.120, as now or hereafter amended, ((she'd
be)) is guilty of a gross misdemeanor and upon conviction thereof shall be
punished by a fine of not more than one thousand dollars or by imprisonment in
the county jail for not to exceed one year or by both ((sueh)) a fine and
imprisonment.

NEW SECTIOi4. Sec. 14. A new section is added to chapter 76.48 RCW
to read as follows:

Buyers who purchase specialized forest products are required to record (1)
the permit number; (2) the type of forest preduct purchased; (3) the permit
holder's name; and (4) the amount of forest product purchased. The buyer shall
keep a record of this infomation for a period of one year from the date of
purchase and make the records available for inspection by authorized enforce-
ment officials.

The buyer of specialized forest products must record the license plate
number of the vehicle transporting the forest products on the bill of sale, as well
as the seller's permit number on the bill of sale. This section shall not apply to
transactions involving Christmas trees.

The section shall not apply to buyers of specialized forest products at the
retail sales level.

NEW SECTION. Sec. 15, A new section is added to chapter 76.48 RCW
to read as follows:

County sheriffs may contract with other entities to serve as authorized agents
to validate specialized forest product permits. These entities include the United
States forest service, the bureau of land management, the department of natural
resources, local police departments, and other entities as decided upon by the
county sheriffs' departments. An entity that contracts with a county sheriff to
serve as an authorized agent to validate specialized forest product permits may
make reasonable efforts to verify the information provided on the permit form
such as the section, township, and range of the area where harvesting is to occur.

NEW SECTION. Sec. 16. A new section is added to chapter 76.48 RCW
to read as follows:

Records of buyers of specialized forest products collected under the
requirements of section 14 of this act may be made available to colleges and
universities for the purpose of research.

NEW SECTION. Sec. 17. A new section is added to chapter 76.48 RCW
to read as follows:

Minority groups have long been participants in the specialized forest
products industry. The legislature encourages agencies serving minority
communities, community-based organizations, refugee centers, social service
agencies, agencies and organizations with expertise in the specialized forest
products industry, and other interested groups to work cooperatively to
accomplish the following purposes:
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(I) To provide assistance and make referrals on translation services and to
assist in translating educational material-, laws, and rules regarding specialized
forest products;

(2) To hold clinics to teach techniques for effective picking; and
(3) To work with both minority and nonminority permittees in order to

protect resources and foster understanding between minority and nonminority
permittees.

To the extent practicable within their existing resources, the commission on
Asian-American affairs, the commission on Hispanic affairs, and the department
of natural resources are encouraged to coordinate this effort.

NEW SECTION. Sec. 18. RCW 76.48.092 and 1979 ex.s. c 94 s 8 & 1977
ex.s. c 147 s 14 are each repealed.

NEW SECTION. Sec. 19. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate April 23, 1995.
Passed the House April 22, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 367
(Engrossed Second Substitute Senate Bill 50641

REGIONAL FISHERIES ENHANCEMENT PROGRAM-REV ISIONS

AN ACT Relating to regional fisheries enhancement program; amending RCW 75.50.110,
75.50.120, and 75.08.230; reenacting and amending RCW 75.50.100; adding new sections tochapter
75.50 RCW; adding a new section to chapter 90.58 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 75.50 RCW
to read as follows:

The legislature finds that:
(1) Regional enhancement groups are a valuable resource for anadromous

fish recovery. They improve critical fish habitat and directly contribute to
anadromous fish populations through fish restoration technology.

(2) Due to a decrease in recreational and commercial salmon license sales,
regional enhancement groups are receiving fewer financial resources at a time
when recovery efforts are needed most.

(3) To maintain regional enhancement groups as an effective enhancement
resource, technical assets of state agencies must be coordinated and utilized to
maximize the financial resources of regional enhancement groups and overall fish
recovery efforts.

NEW SECTION. Sec. 2. A new section is added to chapter 75.50 RCW
to read as follows:
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The department's habitat division shall work with cities, counties, and
regional fisheries enhancement groups to develop a program to identify and
expedite the removal of human-made or caused impediments to anadromous fish
passage. A priority shall be given to projects that immediately increase access
to available and improved spawning and rearing habitat for depressed, threatened,
and endangered stocks. The department may contract with cities and counties
to assist in the identification and removal of impediments to anadromous fish
passage.

A report on the progress of impediment identification and removal and the
need for any additional legislative action shall be submitted to the senate and the
house of representatives natural resources committees no later than January 1,
1996.

NEW SECTION. Sec. 3. A new section is added to chapter 75.50 RCW
to read as follows:

To maximize available state resources, the department and the department
of transportation shall work in partnership with the regional fisheries enhance-
ment group advisory board to identify cooperative projects to eliminate fish
passage barriers caused by state roads and highways. The advisory board may
provide input to the department to aid in identifying priority barrier removal
projects that can be accomplished with the assistance of regional fisheries
enhancement groups. The department of transportation shall provide engineering
and other technical services to assist regional fisheries enhancement groups with
fish passage barrier removal projects, provided that the barrier removal projects
have been identified as a priority by the department of fish and wildlife and the
department of transportation has received an appropriation to continue the fish
barrier removal program.

*NE W SECTION. Sec. 4. A new section is added to chapter 90.58 RCW
to read as follows:

A regional fisheries enhancement group or cooperative group project that
is primarily designed to improve fish habitat or fish passage; has been
approved by the department offish and wildlife; has been given or is qualified
to be given a hydraulic permit; and has been determined by local government
to not substantially affect other concerns of this chapter is exempt from the
permitting requirements of this chapter. A letter of exemption must be
obtained from the local government, which shall be provided in a timely
manner.
*Sec. 4 was vetoed. See message at end of chapter.

Sec. 5. RCW 75.50.110 and 1990 c 58 s 4 are each amended to read as
follows:

(Ii A regional fisheries enhancement group advisory board is established to
make recommendations to the director. ((The ad.i:ry b.a d hall ahe
.... mmndtin regarding cgional e)T haneement gaup earing pyjeet proposals
and funding of !hose prapesa6.)) The members shall be appointed by the director

[1712 1

Ch. 367



WASHINGTON LAWS, 1995

and consist of two commercial fishing representatives, two recreational fishing
representatives, and three at-large positions. At least two of the advisory board
members shall be members of a regional fisheries enhancement group. Advisory
board members shall serve three-year terms. The advisory board membership
shall include two members serving ex officio to be nominated, one through the
Northwest Indian fisheries commission, and one through the Columbia river
intertribal fish commission. The chair of the regional fisheries enhancement
group advisory board shall be elected annually by members of the regional
fisheries enhancement advisory board. The advisory board shall meet at least
quarterly. All meetings of the advisory board shall be open to the public under
the open public meetings act, chapter 42.30 RCW.

The department shall invite the advisory board to comment and provide
input into all relevant policy initiatives, including, but not limited to, wild stock,
hatcheries, and habitat restoration efforts.

(2) Members shall not be compensated but shall receive reimbursement for
travel expenses in accordance with RCW 43.03.050 and 43.03.060.

Q) The department may use account funds to provide agency assistance to
the groups, to provide professional, administrative or clerical services to the
advisory board, or to implement the training and technical services plan as
developed by the advisory board pursuant to section 6 of this act. The level of
account funds used by the department shall be determined by the director after
review ((4)) of recommendation by the regional fisheries enhancement group
advisory board and shall not exceed twenty percent of annual contributions to the
account.

NEW SECTION. Sec. 6. A new section is added to chapter 75.50 RCW
to read as follows:

(1) The regional fisheries enhancement group advisory board shall:
(a) Assess the training and technical assistance needs of the regional

fisheries enhancement groups;
(b) Develop a training and technical assistance services plan in order to

provide timely, topical technical assistance and training services to regional
fisheries enhancement groups. The plan shall be provided to the director and to
the senate and house of representatives natural resources committees no later than
October I, 1995, and shall be updated not less than every year. The advisory
board shall provide ample opportunity for the public and interested parties to
participate in the development of the plan. The plan shall include but is not
limited to:

(i) Establishment of an information clearinghouse service that is readily
available to regional fisheries enhancement groups. The information clearing-
house shall collect, collate, and make available a broad range of information on
subjects that affect the development, implementation, and operation of diverse
fisheries and habitat enhancement projects. The information clearinghouse
service may include periodical news and informational bulletins;
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(ii) An ongoing program in order to provide direct, on-site technical
assistance and services to regional fisheries enhancement groups. The advisory
board shall assist regional fisheries enhancement groups in soliciting federal,
state, and local agencies, tribal governments, institutions of higher education, and
private business for the purpose of providing technical assistance and services to
regional fisheries enhancement group projects; and

(iii) A cost estimate for implementing the plan;
(c) Propose a budget to the director for operation of the advisory board and

implementation of the technical assistance plan;
(d) Make recommendations to the director regarding regional enhancement

group project proposals and funding of those proposals; and
(e) Establish criteria for the redistribution of unspent project funds for any

regional enhancement group that has a year ending balance exceeding one
hundred thousand dollars.

(2) The regional fisheries enhancement group advisory board may:
(a) Facilitate resolution of disputes between regional fisheries enhancement

groups and the department;
(b) Promote community and governmental partnerships that enhance the

salmon resource and habitat;
(c) Promote environmental ethics and watershed stewardship;
(d) Advocate for watershed management and restoration;
(e) Coordinate regional fisheries enhancement group workshops and training;
(f) Monitor and evaluate regional fisheries enhancement projects;
(g) Provide guidance to regional fisheries enhancement groups; and
(h) Develop recommendations to the director to address identified

impediments to the success of regional fisheries enhancement groups.

Sec. 7. RCW 75.50.120 and 1990 c 58 s 5 are each amended to read as
follows:

The department and the regional fisheries enhancement group advisory board
shall report biennially to the senate ((cr;'mro rzmicn d natufal rc'.rczi
ee..ii...ee)) and the house of representatives ((.fishrie and wildlife) natural
resources committees, the senate ways and means committee and house of
representatives fiscal committees, or any successor committees beginning October
1, 1991, The report shall include but not be limited to the following:

(1) An evaluation of enhancement efforts;
(2) A description of projects;
(3) A region by region accounting of financial contribution' and expendi-

tures including the enhancement group account funds; ((aft4))
(4) Volunteer participation and member affiliation, including an inventory

of volunteer hours dedicated to the program;

(5) An evaluation of technical assistance training efforts and agency
participation;

(6) Identification of impediments to regional fisheries enhancement group
success; and
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(7) Suggestions for legislative action that would further the enhancement of
salmonid resources.

*Sec. 8. RCW 75.50.100 and 1993 sp.s. c 17 s 11 and 1993 c 340 s 53 are
each reenacted and amended to read as follows:

The dedicated regionalfisheries enhancement group account is created in
the custody of the state treasurer. Only the director or the director's designee
may authorize expenditures from the account. The account is subject to
allotment procedures under chapter 43.88 RCW, but no appropriation is
required for expenditures.

A surcharge of one dollar shall be collected on each recreational personal
use food fish license sold in the state. A surcharge of one hundred dollars
shall be collected on each commercial salmon fishery license, each salmon
delivery license, and each salmon charter license sold in the state. The
department shall study methods for collecting and making available, an annual
list, including names and addresses, of all persons who obtain recreational and
commercial salmon fishing licenses. This list may be used to assist formation
of the regional fisheries enhancement groups and allow the broadest
participation of license holders in enhancement efforts. The results of the
study shall be reported to the house of representatives fisheries and wildlife
committee and the senate environment and natural resources committee by
October 1, 1990. All receipts shall be placed in the regional fisheries
enhancement group account and shall be used exclusively for regional
fisheries enhancement group projects for the purposes of RCW 75.50.110.
Funds from the regional fisheries enhancement group account shall not serve
as replacement funding for department operated salmon projects that exist on
January 1, 1991.

All revenue from the department's sale of salmon carcasses and eggs that
return to group facilities shall be deposited in the regional fisheries enhance-
ment group account for use by the regional fisheries enhancement group that
produced the surplus. Revenue from any enhancement group's sale of salmon
carcasses and eggs conducted pursuant to section 9 of this act shall also be
deposited in the regional fisheries enhancement group account. The director
shall adopt rules to implement this section pursuant to chapter 34.05 RCW.
*Sec. 8 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 9. A new section is added to chapter 75.50 RCW
to read as follows:

The department shall establish a hatchery egg and carcass take program
for projects conducted by regional fisheries enhancement groups. Under the
program, salmon that have returned to the hatchery of a regional fisheries
enhancement group, and the eggs from those salmon, may be sold by the
group in accordance with rules established by the department. All proceeds
from sales of salmon eggs and carcasses that return to group facilities shall
be deposited in the dedicated regional fisheries enhancement group account for
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reallocation to the regional fisheries enhancement group or groups sponsoring
the project.

Prior to engaging in salmon egg sales under this program, the regional
fisheries enhancement group shall ensure that all on-station needs are fulfilled
and that the eggs are made available for other appropriate department or tribal
hatchery needs, or other group projects.

The department, in consultation with the regional fisheries enhancement
group advisory board, shall develop rules in accordance with chapter 34.05
RCW for the purpose of implementing this section. The rules shall include the
following:

(1) Requirements for conducting sales under the program;
(2) Accounting procedures for tracking sales;
(3) Provisions for ensuring compliance with the wild salmonid policy

established under RCW 75.28.760; and
(4) Provisions for reallocating proceeds generated under this section to the

regional fisheries enhancement group or groups sponsoring the project that
generated the proceeds.
*Sec. 9 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 10. A new section is added to chapter 75.50 RCW
to read as follows:

The department shall coordinate with the regional fisheries enhancement
group advisory board to field test coho and chinook salmon remote site
incubators. The purpose of field testing efforts shall be to gather conclusive
scientific data on the effectiveness of coho and chinook remote site incubators.

Sec. 11. RCW 75.08.230 and 1993 c 340 s 48 are each amended to read as
follows:

(I) Except as provided in this section, state and county officers receiving the
following moneys shall deposit them in the state general fund:

(a) The sale of licenses required under this title;
(b) The sale of property seized or confiscated under this title;
(c) Fines and forfeitures collected under this title;
(d) The sale of real or personal ploperty held for department purposes;
(e) Rentals or concessions of the department;
(f) Moneys received for damages to food fish, shellfish or department

property; and
(g) Gifts.
(2) The director shall make weekly remittances to the state treasurer of

moneys collected by the department.
(3) All fines and forfeitures collected or assessed by a district court for a

violation of this title or rule of the director shall be remitted as provided in
chapter 3.62 RCW.

(4) Proceeds from the sale of food fish or shellfish taken in test fishing
conducted by the department, to the extent that these proceeds exceed the
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estimates in the budget approved by the legislature, may be allocated as
unanticipated receipts under RCW 43.79.270 to reimburse the department for
unanticipated costs for test fishing operations in excess of the allowance in the
budget approved by the legislature.

(5) Proceeds from the sale of salmon carcasses and salmon eggs from state
general funded hatcheries by the department((, ia th .... these pra..ds
emeeed esiimaies in the budge! appravaed by !he legislaturc, may be alloeated as
uiantieipatzd raccipta under RCW 43.79.270. Allazatiens urnder this subseetiarn
shall be made y fr haithcr . p.a..i.n. ptially OF whelly fi..an. A by

ourcc ,if ; thr than ,stac gcrtfal f.'-nue of f. r pufpes, s of pfo...ing human
,car.umablc salmor. fr disp,,A )) of general administration shall be deposited in
the regional fisheries enhancement group account established in RCW 75.50. 100.

(6) Moneys received by the director under RCW 75.08.045, to the extent
these moneys exceed estimates in the budget approved by the legislature, may
be allocated as unanticipated receipts under RCW 43.79.270. Allocations under
this subsection shall be made only for the specific purpose for which the moneys
were received, unless the moneys were received in settlement of a claim for
damages to food fish or shellfish, in which case the moneys may be expended
for the conservation of these resources.

(7) Proceeds from the sale of herring spawn on kelp fishery licenses by the
department, to the extent those proceeds exceed estimates in the budget approved
by the legislature, may be allocated as unanticipated receipts under RCW
43.79.270. Allocations under this subsection shall be made only for herring
management, enhancement, and enforcement.

NEW SECTION. Sec. 12. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec, 13. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate April 18, 1995.
Passed the House April 10, 1995.
Approved by the Governor May 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1995.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 4, 8, and 9, Engrossed

Second Substitute Senate Bill No. 5064 entitled:
"AN ACT Relating to regional fisheries enhancement program;"
Engrossed Second Substitute Senate Bill No. 5064 makes changes to funding and

assistaice provided to regional fisheries enhancement groups. It will provide additional
needed revenue to these groups by transferring funds from the sale of eggs and carcasses
from state operated hatcheries to the regional enhancement group account.
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Section 4 exempts regional fisheries enhancement groups and fish and wildlife
cooperative fish habitat and fish passage projects from the state Shorelines Management
Act. This language is substantially equivalent to (hat contained in Substitute Senate Bill
No. 5155. Because Substitute Senate Bill No. 5155 provided this same exemption to all
public groups, including regional fisheries enhancement groups, this section is
unnecessary.

Section 8 of Engrossed Second Substitute Senate Bill No. 5064 requires the revenue
from the sales of eggs and carcasses authorized under section 9 to be deposited into the
regional fisheries enhancement group account. Section 9 directs the Department of Fish
and Wildlife to establish a program that will allow each of the twelve regional fisheries
enhancement groups to sell eggs and carcasses from fish returning to their group project.
The revenue from these sales is deposited into the regional fisheries enhancement group
account for reallocation to the group or groups sponsoring the project.

The Department of Fish and Wildlife is authorized under present law to sell eggs
and carcasses from group projects. The revenue from these sales goes to the regional
fisheries enhancement group account for reallocation to the group or groups sponsoring
the project. Allowing each of the groups to individually undertake sales would make
accountability more difficult and potentially jeopardize the department's present ability
to dispose of carcasses from state owned facilities.

I am directing the IDepariment of Fish and Wildlife to work with the regional
fisheries enhancement groups to assure an appropriate level of income from the sales of
eggs and carcasses and to assure distribution of those funds to these groups.

For these reasons, I have vetoed sections 4, 8, and 9 of Engrossed Second Substitute
Senate Bill No. 5064

With the exception of sections 4, 8, and 9, Engrossed Second Substitute Senate Bill
No. 5064 is approved."

CHAPTER 368
[Substitute Senate Bill 50921

LIBRARY CAPITAL FACILITY AREAS

AN ACT Relating to library facilities; adding a new section to chapter 36.32 RCW; adding a
new chapter to Title 27 RCW; and repealing RCW 27.14.010, 27.14.015, 27.14.020, 27.14.030,
27.14.035, 27.14.040, and 27.14.050.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that it is in the interests of
the people of the state of Washington to be able to establish library capital
facility areas as quasi-municipal corporations and independent taxing units
existing within the boundaries of existing rural county library districts, rural
intercounty library districts, rural partial-county library districts, or island library
districts, for the purpose of financing the construction of capital library facilities.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(I) "Library district" means rural county library district, rural intercounty
library district, rural partial-county library district, or island library district.

(2) "Library capital facility area" means a quasi-municipal corporation and
independent taxing authority within the meaning of Article VII, section 1 of the
state Constitution, and a taxing district within the meaning of Article VII, section
2 of the state Constitution, created by a county legislative authority of one or
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several counties. A library capital facility area may include all or a portion of
a city or town.

(3) "Library capital facilities" includes both real and personal property
including, but not limited to, land, buildings, site improvements, equipment,
furnishings, collections, and all necessary costs related to acquisition, financing,
design, construction, equipping, and remodeling.

NEW SECTION. Sec. 3. Upon receipt of a completed written request to
both establish a library capital facilities area and submit a ballot proposition
under section 6 of this act to finance library capital facilities, that is signed by
a majority of the members of the board of trustees of a library district or board
of trustees of a city or town library, the county legislative authority or county
legislative authorities for the county or counties in which a proposed library
capital facility area is to be established shall submit sepaate ballot propositions
to voters to authorize establishing the proposed library capital facifities area and
authorizing the library capital facilities area, if established, to finance library
capital facilities by issuing general indebtedness and imposing excess levies to
retire the indebtedness. The ballot propositions may only be submitted to voters
at a general election. Approval of the ballot proposition to create a library
capital facilities area shall be by a simple majority vote.

A completed request submitted under this section shall include: (i) A
description of the boundaries of the library capital facility area; and (2) a copy
of the resolution of the legislative authority of each city or town, and board of
trustees of each library district, with territory included within the proposed
library capital facilities area indicating both: (a) Its approval of the creation of
the proposed library capital facilities area; and (b) agreement on how election
costs will be paid for submitting ballot propositions to voters that authorize the
library capital facilities area to incur general indebtedness and impose excess
levies to retire the general indebtedness.

NEW SECTION. Sec. 4. The governing body of the library capital facility
area shall be three members of the county legislative authority from each county
in which the library capital facility area is located. In counties that have more
than three members of their legislative body, the three members who shall serve
on the governing body of the library capital facility area shall be chosen by the
full membership of the county legislative authority. Where the library capital
facility area is located in more than one county, a county may be represented by
less than three members by mutual agreement of the legislative authorities of the
participating counties.

NEW SECTION. Sec. 5. A library capital facilities area may construct,
acquire, maintain, and remodel library capital facilities and the governing body
of the library capital facility area may, by interlocal agreement or otherwise,
contract with a county, city, town, or library district to design, administer the
construction of, operate, or maintain a library capital facility financed pursuant
to this chapter. Legal title to library capital facilities acquired or constructed
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pursuant to this chapter may be transferred, acquired, or held by the library
capital facility area or by a county, city, town, or library district in which the
facility is located.

NEW SECTION. Sec. 6. (1) A library capital facility area may contract
indebtedness or borrow money to finance library capital facilities and may issue
general obligation bonds for such purpose not exceeding an amount, together
with any existing indebtedness of the library capital facility area, equal to one
and one-quarter percent of the value of the taxable property in the district and
impose excess property tax levies to retire the general indebtedness as provided
in RCW 39.36.050 if a ballot proposition authorizing both the indebtedness and
excess levies is approved by at least three-fifths of the voters of the library
capital facility area voting on the proposition, and the total number of voters
voting on the proposition constitutes not less than forty percent of the total
number of voters in the library capital facility area voting at the last preceding
general election. The term "value of the taxable property" has the meaning set
forth in RCW 39.36.015. Such a proposition may only be submitted to voters
at a general election and may be submitted to voters at the same election as the
election when the ballot proposition authorizing the establishing of the library
capital facilities district is submitted.

(2) A library capital facility area may accept gifts or grants of money or
property of any kind for the same purposes for which it is authorized to borrow
money in subsection (I) of this section.

NEW SECTION. Sec. 7. (I) A library capital facility area may be
dissolved by a majority vote of the governing body when all obligations under
any general obligation bonds issued by the library capital facility area have been
discharged and any other contractual obligations of the library capital facility
area have either been discharged or assumed by another governmental entity.

(2) A library capital facility area shall be dissolved by the governing body
if the first two ballot propositions under section 6 of this act that are submitted
to voters are not approved.

NEW SECTION. Sec. 8. A new section is added to chapter 36.32 RCW
to read as follows:

A county legislative authority may establish a library capital facility area
pursuant to chapter 27.- RCW (sections I through 7 of this act).

NEW SECTION. Sec. 9. The following acts or parts of acts are each
repealed:

(I) RCW 27.14.010 and 1961 c 162 s I;
(2) RCW 27.14.015 and 1963 c 80 s 5;
(3) RCW 27.14.020 and 1963 c 80 s I & 1961 c 162 s 2;
(4) RCW 27.14.030 and 1963 c 80 s 2 & 1961 c 162 s 3;
(5) RCW 27.14.035 and 1963 c 80 s 3;
(6) RCW 27.14.040 and 1963 c 80 s 4 & 1961 c 162 s 4; and
(7) RCW 27.14.050 and 1961 c 162 s 5.
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NEW SECTION. Sec. 10. Sections 1 through 7 of this act shall constitute
a new chapter in Title 27 RCW.

Passed the Senate April 21, 1995.
Passed the House April 6, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 369
[Engrossed Substitute Senate Bill 50931

FIRE PROTECTION DUTIES-TRANSFER TO STATE PATROL

AN ACT Relating to fire protection; amending RCW 4.24.400, 9.40.100, 18.20.130, 18.46.110,
18.51.140, 18.51.145, 19.27A.110, 28A.305.130, 38.54.010, 38.54.030, 38.54.050, 43.43.710,
43.63A.300, 43.63A.310, 43.63A.320, 43.63A.330, 43.63A.340, 43.63A.350, 43.63A.360,
43.63A.370, 43.63A.377, 46.37.467, 48.05.320, 48.48.030, 48.48.040, 48.48.050, 48.48.060,
48.48.065, 48.48.070, 48.48.080, 48.48.090, 48.48.110, 48.48.140, 48.48.150, 48.50.020, 48.50.040,
48.53.020, 48.53.060, 70.41.080, 70.75.020, 70.75.030, 70.75.040, 70.77.170, 70.77.250, 70.77.305,
70.77.315, 70.77.330, 70.77.360, 70.77.365, 70.77.375, 70.77.415, 70.77.430, 70.77.455, 70.77.460,
70.77.465, 70.77.575, 70.77.580, 70.108.040, 70.160.060, 71.12.485, 74.15.050, 74.15.080, and
52.12.031; adding a new section to chapter 43.10 RCW; adding new sections to chapter 43.43 RCW;
creating new sections; recodifying RCW 43.63A.300, 43.63A.310, 43.63A.320, 43.63A.330,
43.63A.340, 43.63A.350, 43.63A.360, 43.63A.370, 43.63A.375, 43.63A.377, and 43.63A.380;
repealing RCW 48.48.120; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec, 1. (1) All powers, duties, and functions of the
department of community development or the department of community, trade,
and economic development pertaining to fire protection are transferred to the
Washington state patrol. All references to the director or the department of
community development or the department of community, trade, and economic
development in the Revised Code of Washington shall be construed to mean the
chief of the Washington state patrol or the Washington state patrol when
referring to the functions transferred in this section.

(2)(a) All reports, documents, surveys, books, records, files, papers, or
written material in the possession of the department of community development
or the department of community, trade, and economic development pertaining to
the powers, functions, and duties transferred shall be delivered to the custody of
the Washington state patrol. All cabinets, furniture, office equipment, motor
vehicles, and other tangible property employed by the department of community
development or the department of community, trade, and economic development
in carrying out the powers, functions, and duties transferred shall be made
available to the Washington state patrol. All funds, credits, or other assets held
in connection with the powers, functions, and duties transferred shall be assigned
to the Washington state patrol.

(b) Any appropriations made to the department of community development
or the department of community, trade, and economic development for carrying
out the powers, functions, and duties transferred shall, on the effective date of
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this section, be transferred and credited to the Washington state patrol to carry
out the responsibilities of the fire protection policy board and the director of fire
protection.

(c) Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state
agencies concerned.

(3) All employees of the department of community development or the
department of community, trade, and economic development engaged in
performing the powers, functions, and duties transferred are transferred to the
jurisdiction of the Washington state patrol. All employees classified under
chapter 41.06 RCW, the state civil service law, are assigned to the Washington
state patrol to perform their usual duties upon the same terms as formerly,
without any loss of rights, subject to any action that may be appropriate
thereafter in accordance with the laws and rules governing state civil service.

(4) All rules and all pending business before the department of community
development or the department of community, trade, and economic development
pertaining to the powers, functions, and duties transferred shall be continued and
acted upon by the Washington state patrol. All existing contracts and obligations
shall remain in full force and shall be performed by the Washington state patrol.

(5) The transfer of the powers, duties, functions, and personnel of the
department of community development or the department of community, trade,
and economic development shall not affect the validity of any act performed
before the effective date of this section.

(6) If apportionments of budgeted funds are required because of the transfers
directed by this section, the director of financial management shall certify the
apportionments to the agencies affected, the state auditor, and the state treasurer.
Each of these shall make the appropriate transfer and adjustments in funds and
appropriation accounts and equipment records in accordance with the certifica-
tion.

(7) Nothing contained in this section may be construed to alter any existing
collective bargaining unit or the provisions of any existing collective bargaining
agreement until the agreement has expired or until the bargaining unit has been
modified by action of the personnel board as provided by law.

Sec. 2. RCW 4.24.400 and 1986 c 266 s 79 are each amended to read as
follows:

No building warden, who acts in good faith, with or without compensation,
shall be personally liable for civil damages arising from his or her negligent acts
or omissions during the course of assigned duties in assisting others to evacuate
industrial, commercial, governmental or multi-unit residential buildings or in
attempting to control or alleviate a hazard to the building or its occupants caused
by fire, earthquake or other threat to life or limb. The term "building warden"
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means an individual who is assigned to take charge of the occupants on a floor
or in an area of a building during an emergency in accordance with a predeter-
mined fire safety or evacuation plan; and/or an individual selected by a municipal
fire chief or the ((Jiretzr of community dcvclapmznt)) chief of the Washington
state patrol, through the director of fire protection, after an emergency is in
progress to assist in evacuating the occupants of such a building or providing for
their safety. This section shall not apply to any acts or omissions constituting
gross negligence or wilful or wanton misconduct.

Sec. 3. RCW 9.40.100 and 1990 c 177 s I are each amended to read as
follows:

(1) Any person who willfully and without cause tampers with, molests,
injures or breaks any public or private fire alarm apparatus, emergency phone,
radio, or other wire or signal, or any fire fighting equipment, or who willfully
and without having reasonable grounds for believing a fire exists, sends, gives,
transmits, or sounds any false alarm of fire, by shouting in a public place or by
means of any public or private tire alarm system or signal, or by telephone, is
guilty of a misdemeanor. This provision shall not prohibit the testing of fire
alarm systems by persons authorized to do so, by a fire department or the
((ifeeef fe.fif .... .de ..e.epflent)) chief of the Washington state patrol,
through the director of fire protection.

(2) Any person who willfully and without cause tampers with, molests,
injures, or breaks any public or private fire alarm apparatus, emergency phone,
radio, or other wire or signal, or any fire fighting equipment with the intent to
commit arson, is guilty of a felony.

Sec. 4. RCW 18.20.130 and 1986 c 266 s 81 are each amended to read as
follows:

Standards for fire protection and the enforcement thereof, with respect to all
boarding homes to be licensed hereunder, shall be the responsibility of the
(( ..ir..... f ..mmuny e..l.pmc.)) chief of the Washington state patrol,
through the director of fire protection, who shall adopt such recognized standards
as may be applicable to boarding homes for the protection of life against the
cause and spread of fire and fire hazards. The department upon receipt of an
application for a license, shall submit to the ((dirccter of ... mmity d .. p
ffxe4)) chief of the Washington state patrol, through the director of fire
protection, in writing, a request for an inspection, giving the applicant's name
and the location of the premises to be licensed. Upon receipt of such a request,
the ((dirzct r f ec,,,,funity dc'clcpmcnt)) chief of the Washington state patrol,
through the director of fire protection, or his or her deputy, shall make an
inspection of the boarding home to be licensed, and if it is found that the
premises do not comply with the required safety standards and fire regulations
as promulgated by the ((dircctr of cemmunity decvelepme")) chief of the
Washington state patrol, through the director of fire protection, he or she shall
promptly make a written report to the boarding home and the department or
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authorized department as to the manner and time allowed in which the premises
must qualify for a license and set forth the conditions to be remedied with
respect to fire regulations. The department, authorized department, applicant or
licensee shall notify the ((dircctr of .mmunity 'dcp:cn t)) chief of the
Washington state patrol, through the director of fire protection, upon completion
of any requirements made by him or her, and the ((drzctcf r -f e ,mmunity
de%'lecpmen!)) chief of the Washington state patrol, through the director of fire
protection, or his or her deputy, shall make a reinspection of such premises.
Whenever the boarding home to be licensed meets with the approval of the
((difrector of communiy dc;'co:lcpmc)) chief of the Washington state patrol,
through the director of fire protection, he or she shall submit to the department
or authorized department, a written report approving same with respect to fire
protection before a full license can be issued. The ((dirccr . .... of . .muty
deN-elopmeft,) chief of the Washington state patrol, through the director of fire
protection, shall make or cause to be made inspections of such homes at least
annually.

In cities which have in force a comprehensive building code, the provisions
of which are determined by the ((dlrcotr of .mmuniy del.pme.. )) chief of
the Washington state patrol, through the director of fire protection, to be equal
to the minimum standards of the code for boarding homes adopted by the
((dircctCr. Of o'munity d;cvlopmcn)) chief of the Washington state patrol,
through the director of fire protection, the chief of the fire department, provided
the latter is a paid chief of a paid fire department, shall make the inspection with
the ((dirctc'r of .mmuniy d..lpm..)) chief of the Washington state patrol,
through the director of fire protection, or his or her deputy and they shall jointly
approve the premises before a full license can be issued.

Sec. 5. RCW 18.46.110 and 1986 c 266 s 82 are each amended to read as
follows:

Fire protection with respect to all maternity homes to be licensed hereunder,
shall be the responsibility of the ((dir:ectr Of ......l.Uit. de...pm.nt)) chief of
the Washington state patrol, through the director of fire protection, who shall
adopt by reference, such recognized standards as may be applicable to nursing
homes, places of refuge, and maternity homes for the protection of life against
the cause and spread of fire and fire hazards. The department upon receipt of
an application for a license, shall submit to the ((dircctzr Cf commn, unity
deveep,e i+)) chief of the Washington state patrol, through the director of fire
protection, in writing, a request for an inspection, giving the applicant's name
and the location of the premises to be licensed. Upon receipt of such a request,
the ((dirccr oCf c ,,mmuiiy dezvclopmcn! ) chief of the Washington state patrol,
through the director of fire protection, or his or her deputy, shall make an
inspection of the maternity home to be licensed, and if it is found that the
premises do not comply with the required safety standards and fire regulations
as promulgated by the (( .i.. ..fr of ,mnity dcyclCpmcn!)) chief of the
Washington state patrol, through the director of fire protection, he or she shall
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promptly make a written report to the department as to the manner in which the
premises may qualify for a license and set forth the conditions to be remedied
with respect to fire regulations. The department, applicant or licensee shall
notify the ((dirccter of .,mmunty N.elpment)) chief of the Washington state
patrol, through the director of fire protection, upon completion of any require-
ments made by him or her, and the ((dirctclfr cf ee,munity deyelopmecw )) chef
of the Washington state patrol, through the director of fire protection, or his or
her deputy, shall make a reinspection of such premises. Whenever the maternity
home to be licensed meets with the approval of the ((dircctrv of ccinmunky
des-elepmen!)) chief of the Washington state patrol, through the director of fire
protection, he or she shall submit to the department, a written report approving
same with respect to fire protection before a license can be issued. The
((dircceer of e.mmuniy de%'elepfie+)) chief of the Washinim,, . state patrol,
through the director of fire protection, shall make or cause to be made such
inspection of such maternity homes as he or she deems necessary.

In cities which have in force a comprehensive building code, the regulation
of which is equal to the minimum standards of the code for maternity homes
adopted by the ((dirccter of cemmunity dc'clcpmn)) chief of the Washington
state patrol, through the director of fire protection, the building inspector and the
chief of the fire department, provided the latter is a paid chief of a paid fire
department, shall make the inspection and shall approve the premises before a
license can be issued.

In cities where such building codes are in force, the ,dirta of mim unit
de;elepniem)) chief of the Washington state patrol, through the director of fire
protection, may, upon request by the chief fire official, or the local governing
body, or of a taxpayer of such city, assist in the enforcement of any such code
pertaining to maternity homes.

Sec. 6. RCW 18.51.140 and 1986 c 266 s 83 are each amended to read as
follows:

Standards for fire protection and the enforcement thereof, with respect to all
nursing homes to be licensed hereunder, shall be the responsibility of the
((dircctr of e.mmun.y dvs.l.pme.)) chief of the Washington state patrol,
through the director of fire protection, who shall adopt such recognized standards
as may be applicable to nursing homes for the protection of life against the cause
and spread of fire and fire hazards. The department upon receipt of an
application for a license, shall submit to the ((dircctorcf ccm.:munity decvel p.
fflere+)) chief of the Washington state patrol, through the director of fire
protection, in writing, a request for an inspection, giving the applicant's name
and the location of the premises to be licensed. Upon receipt of such a request,
the ((dirc... of com.munity d.lpm.nt) chief of the Washington state patrol,
through the director of fire protection, or his or her deputy, shall make an.
inspection of the nursing home to be licensed, and if it is found that the premises
do not comply with the required safety standards and fire regulations as
promulgated by the ((dircta Of comm...un.ity d-cvclpmcnt)) chief of the
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Washington state patrol, through the director of fire protection, he or she shall
promptly make a written report to the nursing home and the department as to the
manner and time allowed in which the premises must qualify for a license and
set forth the conditions to be remedied with respect to fire regulations. The
department, applicant or licensee shall notify tile ((Jircctzr of .... nit.t,
developmen()) chief of the Washington state patrol, through the director of fire
protection, upon completion of any requirements made by him or her, and the
((difrectr of eommurnity develpmemn)) chief of the Washington state patrol,
through the director of fire protection, or his or her deputy, shall make a
reinspection of such premises. Whenever the nursing home to be licensed meets
with the approval of the ((dircctzr f cemmuniy d lpmc,.) chief of the
Washington state patrol, through the director of fire protection, he or she shall
submit to the department, a written report approving same with respect to fire
protection before a full license can be issued. The ((dirccter of . .mmuniy
dee"p.ie t)) chief of the Washington state patrol, through the director of fire
protection, shall make or cause to be made inspections of such nursing homes
at least annually.

In cities which have in force a comprehensive building code, the provisions
of which are determined by the ((diretcr of .mmunity dev.lpmnt)) chief of
the Washington state patrol, through the director of fire protection, to be equal
to the minimum standards of the code for nursing homes adopted by the
((dirccter of ccmmunity ,, y,." epmn )) chief of the Washington state patrol,
through the director of fire protection, the chief of the fire department, provided
the latter is a paid chief of a paid fire department, shall make the inspection with
the ((dircctr f ,mmniy dcvclpmcnt)) chief of the Washington state patrol,
through the director of fire protection, or his or her deputy and they shall jointly
approve the premises before a full license can be issued.

Sec. 7. RCW 18.51.145 and 1986 c 266 s 84 are each amended to read as
follows:

Inspections of nursing homes by local authorities shall be consistent with the
requirements of chapter 19.27 RCW, the state building code. Findings of a
serious nature shall be coordinated with the department and the ((difeetereF
.... muniy . .lopm .nt)) chief of the Washington state patrol, through the
director of fire protection, for determination of appropriate actions to ensure a
safe environment for nursing home residents. The ((difrccer of .o.R :ty
develepet*)) chief of the Washington state patrol, through the director of fire
protection, shall have exclusive authority to determine appropriate corrective
action under this section.

Sec. 8. RCW 19.27A.I 10 and 1986 c 266 s 85 are each amended to read
as follows:

The ((.iree... of ,,munky dcvlCpmcnt)) chief of the Washington state
patrol, through the director of fire protection, is the only authority having
jurisdiction over the approval of portable oil-fueled heaters. The sale and use of
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portable oil-fueled heaters is governed exclusively by RCW 19.27A.080 through
19.27A. 120: PROVIDED, That cities and counties may adopt local standards as
provided in RCW 19.27.040.

Sec. 9. RCW 28A.305.130 and 1991 c 116 s II are each amended to read
as follows:

In addition to any other powers and duties as provided by law, the state
board of education shall:

(1) Approve or disapprove the program of courses leading to teacher, school
administrator, and school specialized personnel certification offered by all
institutions of higher education within the state which may be accredited and
whose graduates may become entitled to receive such certification.

(2) Conduct every five years a review of the program approval standards,
including the minimum standards for teachers, administrators, and educational
staff associates, to reflect research findings and assure continued improvement
of preparation programs for teachers, administrators, and educational staff
associates.

(3) Investigate the character of the work required to be performed as a
condition of entrance to and graduation from any institution of higher education
in this state relative to such certification as provided for in subsection (1) above,
and prepare a list of accredited institutions of higher education of this and other
states whose graduates may be awarded such certificates.

(4)(a) The state board of education shall adopt rules to allow a teacher
certification candidate to fulfill, in part, teacher preparation program requirements
through work experience as a noncertificated teacher's aide in a public school or
private school meeting the requirements of RCW 28A.195.010. The rules shall
include, but are not limited to, limitations based upon the recency of the teacher
preparation candidate's teacher aide work experience, and limitations based on
the amount of work experience that may apply toward teacher preparation
program requirements under this chapter.

(b) The state board of education shall require that at the time of the
individual's enrollment in a teacher preparation program, the supervising teacher
and the building principal shall jointly provide to the teacher preparation program
of the higher education institution at which the teacher candidate is enrolled, a
written assessment of the performance of the teacher candidate. The assessment
shall contain such information as determined by the state board of education and
shall include: Evidence that at least fifty percent of the candidate's work as a
noncertificated teacher's aide was involved in instructional activities with
children under the supervision of a certificated teacher and that the candidate
worked a minimum of six hundred thirty hours for one school year; the type of
work performed by the candidate; and a recommendation of whether the
candidate's work experience as a noncertificated teacher's aide should be
substituted for teacher preparation program requirements. In compliance with
such rules as may be established by the state board of education under this
section, the teacher preparation programs of the higher education institution
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where the candidate is enrolled shall make the final determination as to what
teacher preparation program requirements may be fulfilled by teacher aide work
experience.

(5) Supervise the issuance of such certificates as provided for in subsection
(1) above and specify the types and kinds of certificates necessary for the several
departments of the common schools by rule or regulation in accordance with
RCW 28A.410.010.

(6) Accredit, subject to such accreditation standards and procedures as may
be established by the state board of education, all schools that apply for
accreditation, and approve, subject to the provisions of RCW 28A.195.010,
private schools carrying out a program for any or all of the grades one through
twelve: PROVIDED, That no public or private schools shall be placed upon the
list of accredited schools so long as secret societies are knowingly allowed to
exist among its students by school officials: PROVIDED FURTHER, That the
state board may elect to require all or certain classifications of the public schools
to conduct and participate in such pre-accreditation examination and evaluation
processes as may now or hereafter be established by the board.

(7) Make rules and regulations governing the establishment in any existing
nonhigh school district of any secondary program or any new grades in grades
nine through twelve. Before any such program or any new grades are
established the district must obtain prior approval of the state board.

(8) Prepare such outline of study for the common schools as the board shall
deem necessary, and prescribe such rules for the general government of the
common schools, as shall seek to secure regularity of attendance, prevent
truancy, secure efficiency, and promote the true interest of the common schools.

(9) Continuously reevaluate courses and adopt and enforce regulations within
the common schools so as to meet the educational needs of students and
articulate with the institutions of higher education and unify the work of the
public school system.

(10) Carry out board powers and duties relating to the organization and
reorganization of school districts under RCW 28A.315.010 through 28A.315.680
and 28A.315.900.

(11) By rule or regulation promulgated upon the advice of the ((difeeter-e
c mmunit,y dc'clcpment)) chief of the Washington state patrol, through the
director of fire protection, provide for instruction of pupils in the public and
private schools carrying out a K through 12 program, or any part thereof, so that
in case of sudden emergency they shall be able to leave their particular school
building in.the shortest possible time or take such other steps as the particular
emergency demands, and without confusion or panic; such rules and regulations
shall be published and distributed to certificated personnel throughout the state
whose duties shall include a familiarization therewith as well as the means of
implementation thereof at their particular school.

(12) Hear and decide appeals as otherwise provided by law.
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The state board of education is given the authority to promulgate informa-
tion and rules dealing with thz prevention of child abuse for purposes of
curriculum use in the common schools.

Sec. 10. RCW 38.54.010 and 1992 c 117 s 9 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) (("Departmz.." means !h dz pr.m... !f . .mmunity d cl.pmeit.
(2) "Dircoter" means the direetor of the department of eomfmnty,

de ve ,pmem.
(3))) "State fire marshal" means the assistant director of the division of fire

protection services in the ((deparmen! of emmunity d l .pmnt)) Washington
state patrol.

(((4))) (2) "Fire chief" includes the chief officer of a statutorily authorized
fire agency, or the fire chief's authorized representative. Also included are the
department of natural resources fire control chief, and the department of natural
resources regional managers.

(((-))) (3) "Jurisdiction" means state, county, city, fire district, or port
district ((ffife)) fire fighting units, or other units covered by this chapter.

(((-)) (4) "Mobilization" means that fire fighting resources beyond those
available through existing agreements will be requested and, when available, sent
to fight a fire that has or soon will exceed the capabilities of available local
resources. During a large scale fire emergency, mobilization includes redistribu-
tion of regional or state-wide fire fighting resources to either direct fire fighting
assignments or to assignment in communities where fire fighting resources are
needed. This chapter shall not reduce or suspend the authority or responsibility
of the department of natural resources under chapter 76.04 RCW.

(((-)) "Mutual aid" means emergency interagency assistance provided
without compensation under ((and--fef)) an agreement between jurisdictions
under chapter 39.34 RCW.

*Sec. 11. RCW 38.54.030 and 1992 c 117 s 11 are each amended to read
as follows:

There is created the state fire defense board consisting of the state fire
marshal, a representative from the department of natural resources appointed
by the commissioner of public lands, the assistant director of the emergency
management division of the department of community, trade, and economic
development, and one representative selected by each regional fire defense
board in the state. Members of the state fire defense board shall select from
among themselves a chairperson. Members serving on the board do so in a
voluntary capacity and are not eligible for reimbursement for meeting-related
expenses from the state.

The state fire defense board shall develop and maintain the Washington
state fire services mobilization plan, which shall include the procedures to be
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used during fire emergencies for coordinating local, regional, and state fire
jurisdiction resources. The Washington state fire services mobilization plan
shall be consistent with, and made part of, the Washington state comprehensive
emergency management plan. The director shall review the fire rervices
mobilization plan as submitted by the state fire defense board and after
consultation with fhe fire protection policy board, recommend changes that
may be necessary, and approve the fire services mobilization plan for inclusion
within the state comprehensive emergency management plan.

It is the responsibility of the ((freefer)) chief of the Washington state
patrol to mobilize jurisdictions under the Washington state fire services
mobilization plan. The state fire marshal shall serve as the state fire resources
coordinator when the Washington state fire services mobilization plan is
mobilized.
*Sec. 11 was vetoed. See message at end of chapter.

*Sec. 12. RCW 38.54.050 and 1992 c 117 s 13 are each amended to read
as follows:

The department of community. trade, and economic development in
consultation with the office of financial management shall develop procedures
to facilitate reimbursement to jurisdictions from appropriate federal and state
funds when jurisdictions are mobilized by the (( reet.)) chief of the
Washington state patrol under the Washington state fire services mobilization
plan.
*Sec. 12 was vetoed. See message at end or chapter.

Sec. 13. RCW 43.43.7 10 and 1987 c 486 s II are each amended to read as
follows:

Information contained in the files and records of the section relative to the
commission of any crime by any person shall be considered privileged and shall
not be made public or disclosed for any personal purpose or in any civil court
proceedings except upon a written order of the judge of a court wherein such
civil proceedings are had. All information contained in the files of the section
relative to criminal records and personal histories of persons arrested for the
commission of a crime shall be available to all criminal justice agencies ((oiid,
for !he sele pur'pese of iny'zstigating the eatise of fires under RGIA 48.48.060(2)
whefe the ea.-z i.~~pc to be arazn, to the direetef of e. mmunit,
declzpment, tzugh !he direetzr of fife pr...tin, )) upon the filing of an
application as provided in RCW 43.43.705.

Although no application for information has been made to the section as
provided in' RCW 43.43.705, the section may transmit such information in the
chief's discretion, to such agencies as are authorized by RCW 43.43.705 to make
application for it.

Sec. 14. RCW 43.63A.300 and 1993 c 280 s 68 are each amended to read
as follows:
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The legislature finds that fire protection services at the state level are
provided by different, independent state agencies. This has resulted in a lack of
a comprehensive state-level focus for state fire protection services, funding, and
policy. The legislature further finds that the paramount duty of the state in fire
protection services is to enhance the capacity of all local jurisdictions to assure
that their personnel with fire suppression,- prevention, inspection, origin and
cause, and arson investigation responsibilities are adequately trained to discharge
their responsibilities. It is the intent of the legislature to consolidate fire
protection services into a single state agency and to create a state board with the
responsibility of (1) establishing a comprehensive state policy regarding fire
protection services and (2) advising the ((dircctcr of ....mm.unity, ra.,. ad
cenmic dc;'elopmcnt) chief of the Washington state patrol and the director of
fire protection on matters relating to their duties under state law. It is also the
intent of the legislature that the fire protection services program created herein
will assist local fire protection agencies in program development without
encroaching upon their historic autonomy. It is the further intent of the
legislature that the fire protection services program be implemented incrementally
to assure a smooth transition, to build local, regional, and state capacity, and to
avoid undue burdens on iurisdictions with limited resources.

Sec. 15. RCW 43.63A.310 and 1986 c 266 s 55 are each amended to read
as follows:

There is created the state fire protection policy board consisting of ((te*))
eig members appointed by the governor:

(1) ((-h-ee)) One representative((*)) of fire chiefs((. At leas one shall be

ffom a fif.e1* deatmn eas ef the i-sed -. u n an at leas on shallbefrom a fife department west of the Gaseade mouniains. One shall be from a fife

(2) One insurance industry representative;
(3) One representative of cities and towns;
(4) One representative of counties;
(5) ((Two)) One full-time, paid, career fire fighter((j));
(6) One volunteer fire fighter; ((ed))
(7) One representative of fire commissioners' and
(8) One representative of fire control programs of the department of natural

resources.
In making the appointments required under subsections (1) through (7) of

this section, the governor shall (a) seek the advice of and consult with organiza-
tions involved in fire protection; and (b) ensure that racial minorities, women,
and persons with disabilities are represented.

The terms of the appointed members of the board shall be three years and
until a successor is appointed and qualified. However, initial board members
shall be appointed as follows: Three members to terms of one year, three
members to terms of two years, and four members to terms of three years. In
the case of a vacancy of a member appointed under subsections (1) through (7)
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of this section, the governor shall appoint a new representative to fill the
unexpired term of the member whose office has become vacant. A vacancy shall
occur whenever an appointed member ceases to be employed in the occupation
the member was appointed to represent. The members of the board appointed
pursuant to subsections (1) and (5) of this section and holding office on the
effective date of this section shall serve the remainder of their terms, and the
reduction of the board required by section 15. chapter -, Laws of 1995 (this
section), shall occur upon the expiration of their terms.

The appointed members of the board shall be reimbursed for travel expenses
under RCW 43.03.050 and 43.03.060.

The board shall select its own chairperson and shall meet at the request of
the governor or the chairperson and at least four times per year.

Sec. 16. RCW 43.63A.320 and 1993 c 280 s 69 are each amended to read
as follows:

Except for matters relating to the statutory duties of the ((dii'eel.ref
.mmunity, ad , and eeonemi devzlopment which)) chief of the Washington
state patrol that are to be carried out through the director of fire protection, the
board shall have the responsibility of developing a comprehensive state policy
regarding fire protection services. In carrying out its duties, the board shall:.

(1)(a) Adopt a state fire training and education master plan that allows to the
maximum feasible extent for negotiated agreements: (i) With the state board for
community and technical colleges to provide academic, vocational, and field
training programs for the fire service and (ii) with the higher education
coordinating board and the state colleges and universities to provide instructional
programs requiring advanced training, especially in command and management

(b) Adopt minimum standards for each level of responsibility among
personnel with fire suppression, prevention, inspection, and investigation
responsibilities that assure continuing assessment of skills and are flexible
enough to meet emerging technologies. With particular respect to training for
fire investigations, the master plan shall encourage cross training in appropriate
law enforcement skills. To meet special local needs, fire agencies may adopt
more stringent requirements than those adopted by the state;

(c) Cooperate with the common schools, technical and community colleges,
institutions of higher education, and any department or division of the state, or
of any county or municipal corporation in establishing and maintaining
instruction in fire service training and education in accordance with any act of
congress and legislation enacted by the legislature in pursuance thereof and in
establishing, building, and operating training and education facilities.

Industrial fire departments and private fire investigators may participate in
training and education programs under this chapter for a reasonable fee
established by rule;
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(d) Develop and adopt a master plan for constructing, equipping, maintain-
ing, and operating necessary fire service training and education facilities subiect
to the provisions of chapter 43.19 RCW; and

(e) Develop and adopt a master plan for the purchase, lease, or other
acquisition of real estate necessary for fire service training and education
facilities in a manner provided by law.

(2) In addition to its responsibilities for fire service training, the board shall:
(a) Adopt a state fire protection master plan;
(((2)) (b) Monitor fire protection in the state and develop objectives and

priorities to improve fire protection for the state's citizens including: (i) The
comprehensiveness of state and local inspections required by law for fire and life
safety; (ii) the level of skills and training of inspectors, as well as needs for
additional training; and (iii) the efforts of local, regional, and state inspection
agencies to improve coordination and reduce duplication among inspection
efforts;

(((--)) (c) Establish and promote state arson control programs and ensure
development of local arson control programs;

(((4+)) (d) Provide representation for local fire protection services to the
governor in state-level fire protection planning matters such as, but not limited
to, hazardous materials control;

((---)) (e) Seek and solicit grants, gifts, bequests, ((tew4eea)) devises, and
matching funds for use in furthering the objectives and duties of the board, and
establish procedures for administering them;

(((6))) (f) Promote mutual aid and disaster planning for fire services in this
state;

((t-74)) (g. Assure the dissemination of information concerning the amount
of fire damage including that damage caused by arson, and its causes and
prevention;

(((8))) (h) Submit ((amwally-a)) an annual report to the governor ((eemaoit-
inaiatt."e.me ,,e t.f) describing its ((ef.-fi-ke : t)) activities undertaken pursuant
to this chapter, and make such studies, reports, and recommendations to the
governor and the legislature as are requested; and

(((9) Adept a swet firz trainling and edueaticn mastcr plan;,
(10) Des-elcp and adopt a miastc plan fer !he eelitructic, equip.ig

maintaining, and operation. of neeessary fire sers'iee trann an dztief
-Feeiiiz, but the autheriy to czn~truel, equip, and maintain .4ucth fAcilities ig
ISubjeet to ehapter 13.19 RCW;.1-

(11) Devclep and adep! a Hiaswz plant fcr the purchase, lease, or tr
oeguisiin of real estate neeessary to establish and zperatc fife seriee training
and eduemtizn facilities in a mnanner previded by law-,

(12) Adopt standardis fer state wide Firo serviee training and educaio
eourses including eourses in afson deteeition and inyestigation for pcronnel ef
flrc, poliee, and preseeutor's departments;
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(13) A.. .. !he administati f) (i) Implement any legislation enacted by
the legislature ((in puruaacn of the aims and pufresct)) to meet the require-
ments of any acts of congress ((insefaf as the p.oIir..: thercof may)) that
apply((,

(14) AGopat wkith the . mm.n ehee.. , cmmunity .. lleg.., in.. . .titions
of high.. . du.atio., and any dpannient or di.. si n of the sm , or of any feeoy
or rnunieipal eeoperatien in establishing and maintaining instruetion in fife
sefyie training and edueation in occordanco %with any aet of Caengress and
legislation nact!d by !tho lgislaturc in pursuanee thcrcof and in stablchiing,
building, and oprting training and duaties feailigis.

This ieti n d s n e apply it feroest fire p .a .b erstate and pbogram
industrial Firw dpaments and prie fifo inbiltigate.A may partiipat int
taining and eodusin pfgams under this chapt fwr a reasonable fee
etablse )) to this section.

(3) In ca ing out its statutory duties, the board shall give particular
consideration to the appropriate roles to be played by the state and by local
iurisdictions with fire protection responsibilities. Any determinations on the
division of responsibility shall be made in consultation with local fire officials
and their representatives.

To the extent possible, the board shall encourage development of regional
units along compatible geographic, population, economic, and fire risk
dimensions. Such regional units may serve to: (a) Reinforce coordination
among state and local activities in fire service training, reporting, inspections.
and investigations: (b) identify areas of special need, particularly in smaller
jurisdictions with inadeguate resources: (c) assist the state in its oversight
responsibilities; (d) identify funding needs and options at both the state and local
levels: and (e) provide models for building local capacity in fire protection
programs.

Sec. 17. RCW 43.63A.330 and 1993 c 280 s 70 are each amended to read
as follows:

In regards to the statutory duties of the ((dirto.r of .mmunity, tad a nA
..nmi d..vclpmnt which)) chief of the Washington state patrol that are to
be carried out through the director of fire protection, the board shall serve in an
advisory capacity in order to enhance the continuity of state fire protection
services. In this capacity, the board shall:

(1) Advise the ((dircctr of eommunity, !Fade, and oconomie dce'clopmcr.O)
chief of the Washington state patrol and the director of fire protection on matters
pertaining to their duties under law; and

(2) Advise the ((dire cte of eommunity, t.ad., and cconemic devclopment))
chief of the Washington state patrol and the director of fire protection on all
budgeting and fiscal matters pertaining to the duties of the director of fire
protection and the board.
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See. 18. RCW 43.63A.340 and 1993 c 280 s 71 are each amended to read
as follows:

(1) Wherever the term state fire marshal appears in the Revised Code of
Washington or the Washington Administrative Code it shall mean the director
of fire protection.

(2) The ((dirccatr of eammunity, wade, and . .nmie dc'clopmcn)) chief
of the Washington state patrol shall appoint an ((asisitant dirczzr)) officer who
shall be known as the director of fire protection. The board, after consulting
with the ((difeelOF)) chief of the Washington state patrol, shall prescribe
qualifications for the position of director of fire protection. The board shall
submit to the ((diFeetet-) chief of the Washington state patrol a list containing
the names of three persons whom the board believes meet its qualifications. If
requested by the ((di-ee-o)) chief of the Washington state patrol, the board shall
submit one additional list of three persons whom the board believes meet its
qualifications. The appointment shall be from one of the lists of persons
submitted by the board.

(3) The director of fire protection may designate one or more deputies and
may delegate to those deputies his or her duties and authorities as deemed
appropriate.

(4) The ((directcr of .... munity, trade, and ... n.i..c d..el.pmz.nt, thrugh
+he)) director of fire protection, in accordance with the policies, obiectives, and
priorities of the fire protection policy board, shall((, after consultation with the
bear-d,)) prepare a biennial budget pertaining to fire protection services. Such
biennial budget shall be submitted as part of the ((depanment's)) Washington
state patrol's budget request.

(5) The ((dito.r of .om unity, ..ad, and .. nemie deve.lopment, through
the)) director of fire protection, shall implement and administer, within ((+he))
constraints established by budgeted resources, the policies, obiectives, and
priorities of the board and all duties of the ((dircctr of c.mmunity, tradc, and
.onomi des..,.pmn which)) chief of the Washington state patrol that are to
be carried out through the director of fire protection. Such administration shall
include negotiation of agreements with the state board for community and
technical colleges, the higher education coordinating board, and the state colleges
and universities as provided in RCW 43.63A.320. Programs covered by such
agreements shall include, but not be limited to, planning curricula, developing
and delivering instructional programs and materials, and using existing
instructional personnel and facilities. Where appropriate, such contracts shall
also include planning and conducting instructional programs at the state fire
service training center.

(6) The ((.irt .of cmmunity, !fade, an" d cconomie. devlopment)) f
of the Washington state patrol, through the director of fire protection, shall seek
the advice of the board in carrying out his or her duties under law.

Sec. 19. RCW 43.63A.350 and 1986 c 266 s 59 are each amended to read
as follows:
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The ((depatmmeui)) Washington state patrol may accept any and all
donations, grants, bequests, and ((desiees)) devises, conditional or otherwise, or
money, property, service, or other things of value which may be received from
the United States or any agency thereof, any governmental agency, any
institution, person, firm, or corporation, public and private, to be held, used, or
applied for the purposes of the fire service training program established in RCW
43.63A.320 (as recodified by this act).

Sec. 20. RCW 43.63A.360 and 1986 c 266 s 60 are each amended to read
as follows:

The ((depaitime)) Washington state patrol may: (I) Impose and collect
fees for fire service training; and (2) establish and set fee schedules for fire
service training.

Sec. 21. RCW 43.63A.370 and 1986 c 266 s 61 are each amended to read
as follows:

The fire service training account is hereby established in the state treasury.
The ((depaRe f,)) Washington state patrol shall deposit in the account all fees
received by the ((deparizie)) Washington state patrol for fire service training.
Moneys in the account may be appropriated only for fire service training.

Sec. 22. RCW 43.63A.377 and 1991 c 135 s 3 are each amended to read
as follows:

Money from the fire services trust fund may be expended for the following
purposes:

(I) Training of fire service personnel, including both classroom and hands-
on training at the state fire training center or other locations approved by the
((difeeeter)) chief of the Washington state patrol through the director of fire
protection services;

(2) Maintenance and operation at the state's fire training center near North
Bend. If in the future the state builds or leases other facilities as other fire
training centers, a portion of these moneys may be used for the maintenance and
operation at these centers;

(3) Lease or purchase of equipment for use in the provisions of training to
fire service personnel;

(4) Grants or subsidies to local ((etifiiieq)) iurisdictions to allow them to
perform their functions under this section;

(5) Costs of administering these programs under this section;
(6) Licensing and enforcement of state laws governing the sales of

fireworks; and
(7) Development with the legal fireworks industry and funding of a state-

wide public education program for fireworks safety.

See. 23. RCW 46.37.467 and 1986 c 266 s 88 are each amended to read as
follows:

(I) Every automobile, truck, motorcycle, motor home, or off-road vehicle
that is fueled by an alternative fuel source shall bear a reflective placard issued
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by the national fire protection association indicating that the vehicle is so fueled.
Violation of this subsection is a traffic infraction.

(2) As used in this section "alternative fuel source" includes propane,
compressed natural gas, liquid petroleum gas, or any chemically similar gas but
does not include gasoline or diesel fuel.

(3) If a placard for a specific alternative fuel source has not been issued by
the national fire protection association, a placard issued by the ((difeeier ef
ee..muity deA ee..p.nt)) chief of the Washington state patrol, through the
director of fire protection, shall be required. The ((dirccter of v,,munity
deelept.ien.)) chief of the Washington state patrol, through the director of fire
protection, shall develop rules for the design, size, and placement of the placard
which shall remain effective until a specific placard is issued by the national fire
protection association.

Sec. 24. RCW 48.05.320 and 1986 c 266 s 66 are each amended to read as
follows:

(I) Each authorized insurer shall promptly report to the ((dircter oe
, ,,munity d.'clopment)) chief of the Washington state patrol, through the
director of fire protection, upon forms as prescribed and furnished by him or her,
each fire loss of property in this state reported to it and whether the loss is due
to criminal activity or to undetermined causes.

(2) Each such insurer shall likewise report to the ((dieetof of .. mmunity
.ei.elepmem.)) chief of the Washington state patrol, through the director of fire
protection, upon claims paid by it for loss or damage by fire in this state. Copies
of all reports required by this section shall be promptly transmitted to the state
insurance commissioner.

Sec. 25. RCW 48.48.030 and 1986 c 266 s 67 are each amended to read as
follows:

(1) The ((di..... of ee.mmunity d. lopmnt )) chief of the Washington state
patrol, through the director of fire protection or his or her authorized deputy,
shall have authority at all times of day and night, in the performance of duties
imposed by this chapter, to enter upon and examine any building or premises
where any fire has occurred and other buildings and premises adjoining or near
thereto.

(2) The ((dircct of aifc.. .uni.y d v.lopmcn)) chief of the Washington state
patrol, through the director of fire protection or his or her authorized deputy,
shall have authority at any reasonable hour to enter into any public building or
premises or any building or premises used for public purposes to inspect for fire
hazards.

Sec. 26. RCW 48.48.040 and 1986 c 266 s 68 are each amended to read as
follows:

(1) The ((di. ..r of e .mmunity d.lopm.nt)) chief of the Washington state
patrol, through the director of fire protection or his or her authorized deputy,
shall have authority to enter upon all premises and into all buildings except
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private dwellings for the purpose of inspection to ascertain if any fire hazard
exists, and to require conformance with minimum standards for the prevention
of fire and for the protection of life and property against fire and panic as to use
of premises, and may adopt by reference nationally recognized standards
applicable to local conditions.

(2) The ((diretir of ,, ,,munity d...l.p.ie...)) chief of the Washington state
patrol, through the director of fire protection or his or her authorized deputy,
may, upon request by the chief fire official or the local governing body or of
taxpayers of such area, assist in the enforcement of any such code.

Sec. 27. RCW 48.48.050 and 1986 c 266 s 70 are each amended to read as
follows:

(I) If the ((difeeto of eeii mwuny deN-eepit)) chief of the Washington
state patrol, through the director of fire protection or his or her authorized
deputy, finds in any building or premises subject to their inspection under this

chapter, any combustible material or flammable conditions or fire hazards
dangerous to the safety of the building, premises, or to the public, he or she shall
by written order require such condition to be remedied, and such order shall

forthwith be complied with by the owner or occupant of the building or
premises.

(2) An owner or occupant aggrieved by any such order made by the
((dircct r of ,mmunity d cvlopment)) chief of the Washington state patrol,
through the director of fire protection or his or her deputy, may appeal such
order pursuant to chapter 34.05 RCW. If the order is confirmed, the order shall
remain in force and be complied with by the owner or occupant.

(3) Any owner or occupant failing to comply with any such order not
appealed from or with any order so confirmed shall be punishable by a fine of
not less than ten dollars nor more than fifty dollars for each day such failure
exists.

Sec. 28. RCW 48.48.060 and 1986 c 266 s 71 are each amended to read as
follows:

(1) The chief of each organized fire department, the sheriff or other

designated county official, and the designated city or town official shall
investigate the cause((-)) and origin, and document extent of ((los)) damage of
all fires occurring within their respective jurisdictions, as determined by this
subsection, and shall forthwith notify the ((dirzcctr cf ...i.nity d..pmcnt.))
chief of the Washington state patrol, through the director of fire protection, of
all fires of criminal, suspected, or undetermined cause occurring within their
respective jurisdictions. The county fire marshal shall also be notified of and
investigate all such fires occurring in unincorporated areas of the county. Fire
departments shall have the responsibility imposed by this subsection for areas
within their jurisdictions. Sheriffs or other designated county officials shall have
responsibility imposed by this subsection for county areas not within the
jurisdiction of a fire department, unless such areas are within the boundaries of
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a city or town, in which case the designated city or town official shall have the
responsibility imposed by this subsection. For the purposes of this subsection,
county officials shall be designated by the county legislative authority, and city
or town officials shall be designated by the appropriate city or town legislative
or executive authority. In addition to the responsibility imposed by this
subsection, any sheriff or chief of police may assist in the investigation of the
cause((T)) and origin, and document extent of ((4&e)) damage of all fires
occurring within his or her respective jurisdiction.

(2) The ((directr cf cemmunity d clcopment)) chief of the Washington state
patrol, through the director of fire protection or his or her deputy, may
investigate any fire for the purpose of determining its cause, origin, and the
extent of the loss. The ((direcicr of emmunity d....l.pmen.)) chief of the
Washington state patrol, through the director of fire protection or his or her
deputy, shall assist in the investigation of those fires of criminal, suspected, or
undetermined cause when requested by the reporting agency. In the investigation
of any fire of criminal, suspected, or undetermined cause, the ((difeeOter-f
eammn, ,.y de. eoptiet)) chief of the Washington state patrol and the director
of fire protection or his or her deputy, are vested with police powers to enforce
the laws of this state. To exercise these powers, authorized deputies must
receive prior written authorization from the ((dirccte-r of ... mniy devcl
rnefi*)) chief of the Washington state patrol, through the director of fire
protection, and shall have completed a course of training prescribed by the
Washington state criminal justice training commission.

Sec. 29. RCW 48.48.065 and 1986 c 266 s 72 are each amended to read as
follows:

(1) The chief of each organized fire department, or the sheriff or other
designated county official having jurisdiction over areas not within the
jurisdiction of any fire department, shall report statistical information and data
to the ((dirceCr. of e,.Mi,nity dc'clepment)) chief of the Washington state
patrol, through the director of fire protection, on each fire occurring within the
official's jurisdiction. Reports shall be consistent with the national fire incident
reporting system developed by the United States fire administration and rules
established by the ((director, of 'mmunity de;'lCpment)) chief of the Washing-
Ion state patrol, through the director of fire protection. The ((diFeeter-4f
.......Un.ity d .lpme.t)) chief of the Washington state patrol, through the
director of fire protection, and the department of natural resources shall jointly
determine the statistical information to be reported on fires on land under the
jurisdiction of the department of natural resources.

(2) The ((director Cf cmmunity dcvclpm 'nt)) chief of the Washington state
patrol, through the director of fire protection, shall analyze the information and
data reported, compile a report, and distribute a copy annually by (( ....... ., 2 ))
May Ist to each chief fire official in the state. Upon request, the ((diFeeier ef
... muity d .l.penzt)) chief of the Washington state patrol, through the
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director of fire protection, shall also furnish a copy of the report to any other
interested person at cost.

(3) In carrying out the duties relating to collecting, analyzing, and reporting
statistical fire data, the fire protection policy board may purchase statistical fire
data from a qualified individual or organization. The information shall meet the
diverse needs of state and local fire reporting agencies and shall be (a) defined
in understandable terms of common usage in the fire community; (b) adaptable
to the varying levels of resources available; (c) maintained in a manner that will
foster both technical support and resource sharing; and (d) designed to meet both
short and long-term needs.

Sec. 30. RCW 48.48.070 and 1986 c 266 s 73 are each amended to read as
follows:

In the conduct of any investigation into the cause, origin, or loss resulting
from any fire, the ((di.t r of .... munity d-v clpmcnt)) chief of the Washing-
ton state patrol and the director of fire protection shall have the same power and
rights relative to securing the attendance of witnesses and the taking of testimony
under oath as is conferred upon the insurance commissioner under RCW
48.03.070. False swearing by any such witness shall be deemed to be perjury
and shall be subject to punishment as such.

Sec. 31. RCW 48.48.080 and 1986 c 266 s 74 are each amended to read as
follows:

If as the result of any such investigation, or because of any information
received, the ((di.t.r of mni.ty d . lopmc.)) chief of the Washington
state patrol, through the director of fire protection, is of the opinion that there is
evidence sufficient to charge any person with any crime, he or she may cause
such person to be arrested and charged with such offense, and shall furnish to
the prosecuting attorney of the county in which the offense was committed, the
names of witnesses and all pertinent and material evidence and testimony within
his or her possession relative to the offense.

Sec. 32. RCW 48.48.090 and 1986 c 266 s 75 are each amended to read as
follows:

The ((dircctr ef zemmunity deN;'lopment)) chief of the Washington state
patrol, through the director of fire protection, shall keep on file all reports of
fires made to him or her pursuant to this code. Such records shall at all times
during business hours be open to public inspection; except, that any testimony
taken in a fire investigation may, in the discretion of the ((direet. of . .mmunity
deye.pme t ) chief of the Washington state patrol, through the director of fire
protection, be withheld from public scrutiny. The ((dircct.fr of c.mmnity
de.elopie...)) chief of the Washington state patrol, through the director of fire
protection, may destroy any such report after five years from its date.

Sec. 33. RCW 48.48.110 and 1986 c 266 s 76 are each amended to read as
follows:
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The ((director of eemmun.. y dv.lepmt! ) chief of the Washington state
patrol, through the director of fire protection, shall submit annually a report to
the governor of this state. The report shall contain a statement of his or her
official acts pursuant to this chapter.

Sec. 34. RCW 48.48.140 and 1991 c 154 s I are each amended to read as
follows:

(I) Smoke detection devices shall be installed inside all dwelling units:
(a) Occupied by persons other than the owner on and after December 31,

1981; or
(b) Built or manufactured in this state after December 31, 1980.
(2) The smoke detection devices shall be designed, manufactured, and

installed inside dwelling units in conformance with:
(a) Nationally accepted standards; and
(b) As provided by the administrative procedure act, chapter 34.05 RCW,

rules and regulations promulgated by the ((direee: .. f.ee ..munity d..l.pmnt))
chief of the Washington state patrol, through the director of fire protection.

(3) Installation of smoke detection devices shall be the responsibility of the
owner. Maintenance of smoke detection devices, including the replacement of
batteries where required for the proper operation of the smoke detection device,
shall be the responsibility of the tenant, who shall maintain the device as
specified by the manufacturer. At the time of a vacancy, the owner shall insure
that the smoke detection device is operational prior to the reoccupancy of the
dwelling unit.

(4) Any owner or tenant failing to comply with this section shall be
punished by a fine of not more than two hundred dollars.

(5) For the purposes of this section:
(a) "Dwelling unit" means a single unit providing complete, independent

living facilities for one or more persons including permanent provisions for
living, sleeping, eating, cooking, and sanitation; and

(b) "Smoke detection device" means an assembly incorporating in one unit
a device which detects visible or invisible particles of combustion, the control
equipment, and the alarm-sounding device, operated from a power supply either
in the unit or obtained at the point of installation.

Sec. 35. RCW 48.48.150 and 1986 c 266 s 90 are each amended to read as
follows:

(1) All premises guarded by guard animals, which are animals professionally
trained to defend and protect premises or the occupants of the premises, shall be
registered with the local fire department. Front entrances to residences and all
entrances to business premises shall be posted in a visible location with signs
approved by the ((dirccter of ccmmunity devclepmen)) chief of the Washington
state patrol, through the director of fire protection, indicating that guard animals
are present.
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(2) A fire fighter, who reasonably believes, that his or her safety is
endangered by the presence of a guard animal, may without liability: (a) Refuse
to enter the premises, or (b) take any reasonable action necessary to protect
himself or herself from attack by the guard animal.

(3) If the person responsible for the guard animal being on the premises
does not comply with subsection (1) of this section, that person may be held
liable for any injury to the fire fighter caused by the presence of the guard
animal.

Sec. 36. RCW 48.50.020 and 1986 c 266 s 77 are each amended to read as
follows:

As used in this chapter the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Authorized agency" means a public agency or its official representative
having legal authority to investigate the cause of a fire and to initiate criminal
proceedings or further investigations if the cause was not accidental, including
the following persons and agencies:

(a) The ((irzctzr of ea..munity deeopet.. :) chief of the Washington state
patrol and the director of fire protection;

(b) The prosecuting attorney of the county where the fire occurred;
(c) The state attorney general, when engaged in a prosecution which is or

may be connected with the fire;
(d) The Federal Bureau of Investigation, or any other federal agency; and
(e) The United States attorney's office when authorized or charged with

investigation or prosecution concerning the fire.
(2) "Insurer" means any insurer, as defined in RCW 48.01.050, which

insures against loss by fire, and includes insurers under the Washington F.A.I.R.
plan.

(3) "Relevant information" means information having any tendency to make
the existence of any fact that is of consequence to the investigation or determina-
tion of the cause of any fire more probable or less probable than it would be
without the information.

Sec. 37. RCW 48.50.040 and 1986 c 266 s 91 are each amended to read as
follows:

(1) When an insurer has reason to believe that a fire loss reported to the
insurer may be of other than accidental cause, the insurer shall notify the
((iirecter of eommunity d...lpmt) chief of the Washington state patrol,
through the director of fire protection, in the manner prescribed under RCW
48.05.320 concerning the circumstances of the fire loss, including any and all
relevant material developed from the insurer's inquiry into the fire loss.

(2) Notification of the ((dircter of eemmunity devclopmemt) chief of the
Washington state patrol, through the director of fire protection, under subsection
(1) of this section does not relieve the insurer of the duty to respond to a request
for information from any other authorized agency.
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Sec. 38. RCW 48.53.020 and 1986 c 266 s 92 are each amended to read as
follows:

(1) The ((dirctor zf Ccmmunity developmcrt)) chief of the Washington state
patrol, through the director of fire protection, may designate certain classes of
occupancy within a geographic area or may designate geographic areas as having
an abnormally high incidence of arson. This designation shall not be a valid
reason for cancellation, refusal to issue or renew, modification, or increasing the
premium for any fire insurance policy.

(2) A fire insurance policy may not be issued to insure any property within
a class of occupancy within a geographic area or within a geographic area
designated by the ((direetzrf of . ,mmur.y l... pm..n)) chief of the Washing-
ton state patrol, through the director of fire protection, as having an abnormally
high incidence of arson until the applicant has submitted an anti-arson application
and the insurer or the insurer's representative has inspected the property. The
application shall be prescribed by the ((difrecer of ..munity d..l.pm.nt ))
chief of the Washington state patrol, through the director of fire protection, and
shall contain but not be limited to the following:

(a) The name and address of the prospective insured and any mortgagees or
other parties having an ownership interest in the property to be insured;

(b) The amount of insurance requested and the method of valuation used to
establish the amount of insurance;

(c) The dates and selling prices of the property, if any, during the previous
three years;

(d) Fire losses exceeding one thousand dollars during the previous five years
for property in which the prospective insured held an equity interest or mortgage;

(e) Current corrective orders pertaining to fire, safety, health, building, or
construction codes that have not been complied with within the time period or
any extension of such time period authorized by the authority issuing such
corrective order applicable to the property to be insured;

(f) Present or anticipated occupancy of the structure, and whether a
certificate of occupancy has been issued;

(g) Signature and title, if any, of the person submitting the application.
(3) If the facts required to be reported by subsection (2) of this section

materially change, the insured shall notify the insurer of any such change within
fourteen days.

(4) An anti-arson application is not required for: (a) Fire insurance policies
covering one to four-unit owner-occupied residential dwellings; (b) policies
existing as of June 10, 1982; or (c) the renewal of these policies.

(5) An anti-arson application shall contain a notice stating: "Designation of
a class of occupancy within a geographic area or geographic areas as having an
abnormally high incidence of arson shall not be a valid reason for cancellation,
refusal to issue or renew, modification, or increasing the premium for any fire
insurance policy."
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Sec. 39. RCW 48.53.060 and 1986 c 266 s 93 are each amended to read as
follows:

Rules designating geographic areas or classes of occupancy as having an
abnormally high incidence of arson, and any other rules necessary to implement
this chapter shall be adopted by the ((diftar of . .mmuniy d..el.p. nt . ) --
of the Washington state patrol, through the director of fire protection, under
chapter 34.05 RCW.

Sec. 40. RCW 70.41.080 and 1986 c 266 s 94 are each amended to read as
follows:

Standards for fire protection and the enforcement thereof, with respect to all
hospitals to be licensed hereunder shall be the responsibility of the ((d:.eee-f
eeu..y deyelopme,)) chief of the Washington state patrol, through the
director of fire protection, who shall adopt, after approval by the department,
such recognized standards as may be applicable to hospitals for the protection of
life against the cause and spread of fire and fire hazards. The department upon
receipt of an application for a license, shall submit to the ((state fire :nrmhal))
director of fire protection in writing, a request for an inspection, giving the
applicant's name and the location of the premises to be licensed. Upon receipt
of such a request, the ((dircctcr f .. mmunity e e.. pmn .) chief of the
Washington state patrol, through the director of fire protection, or his or her
deputy, shall make an inspection of the hospital to be licensed, and if it is found
that the premises do not comply with the required safety standards and fire
regulations as adopted pursuant to this chapter, he or she shall promptly make
a written report to the hospital and to the department listing the corrective actions
required and the time allowed for accomplishing such corrections. The applicant
or licensee shall notify the ((dircetr ^f eernnnty d.....pm:nt ) chief of the
Washington state patrol, through the director of fire protection, upon completion
of any corrections required by him or her, and the ((diretr ef czmmunity
deyelopment)) chief of the Washington state patrol, through the director of fire
protection, or his or her deputy, shall make a reinspection of such premises.
Whenever the hospital to be licensed meets with the approval of the ((di-eette
ef eemmunity dezvclpmznt)) chief of the Washington state patrol, through the
director of fire protection, he or she shall submit to the department a written
report approving the hospital with respect to fire protection, and such report is
required before a full license can be issued. The (( :.t..r f eemmunity
dee.epme! ) chief of the Washington state patrol, through the director of fire
protection, shall make or cause to be made inspections of such hospitals at least
once a year.

In cities which have in force a comprehensive building code, the provisions
of which are determined by the ((dircctr cf ....uny d:'"e.pi.. nt. ) chief of
the Washington state patrol, through the director of fire protection, to be equal
to the minimum standards of the code for hospitals adopted by the ((d.eete'.-ef
.. mmun . .y tevepmem)) chief of the Washington state patrol, through the
director of fire protection, the chief of the fire department, provided the latter is

[1744 1

Ch. 369



WASHINGTON LAWS, 1995

a paid chief. of a paid fire department, shall make the inspection with the
((dirzzter Cf eemmuny d,.lp. r .e)) chief of the Washington state patrol,
through the director of fire protection, or his or her deputy and they shall jointly
approve the premises before a full license can be issued.

Sec. 41. RCW 70.75.020 and 1986 c 266 s 96 are each amended to read as
follows:

The standardization of existing fire protection equipment in this state shall
be arranged for and carried out by or under the direction of the ((difee ef'-of
cemmunity dc'elcpment)) chief of the Washington state patrol, through the
director of fire protection. He or she shall provide the appliances necessary for
carrying on this work, shall proceed with such standardization as rapidly as
possible, and shall require the completion of such work within a period of five
years from June 8, 1967: PROVIDED, That the ((dircctf r of ,mmuniy
des-elpmet. )) chief of the Washington state patrol, through the director of fire
protection, may exempt special purpose fire equipment and existing fire
protection equipment from standardization when it is established that such
equipment is not essential to the coordination of public fire protection operations.

Sec. 42. RCW 70.75.030 and 1986 c 266 s 97 are each amended to read as
follows:

The ((di..tr of community dcv'clepmznt,)) chief of the Washington state
patrol, through the director of fire protection, shall notify industrial establish-
ments and property owners having equipment, which may be necessary for fire
department use in protecting the property or putting out fire, of any changes
necessary to bring their equipment up to the requirements of the standard
established by RCW 70.75.020, and shall render such assistance as may be
available for converting substandard equipment to meet standard specifications
and requirements.

Sec. 43. RCW 70.75.040 and 1986 c 266 s 98 are each amended to read as
follows:

Any person who, without approval of the ((.ire . ..r of cmm ."nity
de'elopmen,)) chief of the Washington state patrol, through the director of fire
protection, sells or offers for sale in Washington any fire hose, fire engine or
other equipment for fire protection purposes which is fitted or equipped with
other than the standard thread is guilty of a misdemeanor: PROVIDED, That
fire equipment for special purposes, research, programs, forest fire fighting, or
special features of fire protection equipment found appropriate for uniformity
within a particular protection area may be specifically exempted from this
requirement by order of the ((director .f community d". .pmn)) chief of the
Washington state patrol, through the director of fire protection.

Sec. 44. RCW 70.77.170 and 1986 c 266 s 99 are each amended to read as
follows:

"License" means a nontransferable formal authorization which the ((difeetie
of emmuk.iy declopmcnt)) chief of the Washington state patrol and the

[1745 1

Ch. 369



WASHINGTON LAWS, 1995

director of fire protection are permitted to issue under this chapter to engage in
the act specifically designated therein.

Sec. 45. RCW 70.77.250 and 1986 c 266 s 100 are each amended to read
as follows:

(I) The ((.ireeti.. f . m... un.. y d vl.pm...)) chief of the Washington state
patrol, through the director of fire protection, shall enforce and administer this
chapter.

(2) The ((dircct . ..f c .mmunity .. i.pmen.)) chief of the Washington state
patrol, through the director of fire protection, shall appoint such deputies and
employees as may be necessary and required to carry out the provisions of this
chapter.

(3) The ((dircte .. .ommu.nity d.lopmc.)) chief of the Washington state
patrol, through the director of fire protection, may prescribe such rules relating
to fireworks as may be necessary for the protection of life and property and for
the implementation of this chapter.

(4) The ((dircctzr of e .mmunity d.l.pmcn.)) chief of the Washington state
patrol, through the director of fire protection, shall prescribe such rules as may
be necessary to ensure state-wide minimum standards for the enforcement of this
chapter. Counties, cities, and towns shall comply with such state rules. Any
local rules adopted by local authorities that are more restrictive than state law as
to the types of fireworks that may be sold shall have an effective date no sooner
than one year after their adoption.

(5) The ((dit..r of ea....mu.n ..ity d ... lpment)) chief of the Washington state
patrol, through the director of fire protection, may exercise the necessary police
powers to enforce the criminal provisions of this chapter. This grant of police
powers does not prevent any other state agency or local government agency
having general law enforcement powers from enforcing this chapter within the
jurisdiction of the agency or local government.

See. 46. RCW 70.77.305 and 1986 c 266 s 101 are each amended to read
as follows:

The ((diret.r of .mmunity devclopmcnt)) chief of the Washington state
patrol, through the director of fire protection, has the power to issue licenses for
the manufacture, importation, sale, and use of all fireworks in this state. A
person may be licensed as a manufacturer, importer, or wholesaler under this
chapter only if the person has a designated agent in this state who is registered
with the ((diretr ,f ,ommunity de'clepmcnt)) chief of the Washington state
patrol, through the director of fire protection.

Sec. 47. RCW 70.77.315 and 1986 c 266 s 102 are each amended to read
as follows:

Any person who desires to engage in the manufacture, importation, sale, or
use of fireworks shall make a written application to the ((diret.r f ..mmunity
de'e-epmem!)) chief of the Washington state patrol, through the director of fire
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protection, on forms provided by him or her. Such application shall be
accompanied by the annual license fee as prescribed in this chapter.

Sec. 48. RCW 70.77.330 and 1986 c 266 s 104 are each amended to read
as follows:

If the (di.. ctr of :.mmunity d....l. pzni. )) chief of the Washington state
patrol, through the director of fire protection, finds that the granting of such
license would not be contrary to public safety or welfare, he or she shall issue
a license authorizing the applicant to engage in the particular act or acts upon the
payment of the license fee specified in this chapter. Licensees may transport the
class of fireworks for which they hold a valid license.

Sec. 49. RCW 70.77.360 and 1986 c 266 s 106 are each amended to read
as follows:

If the ((dirctcer of cCm.lunty ds'lopmen:)) chief of the Washington state
patrol, through the director of fire protection, finds that an application for any
license under this chapter contains a material misrepresentation or that the
granting of any license would be contrary to the public safety or welfare, the
((dircccr of cofuiff, lty dc;'clpmern)) chief of the Washington state patrol,
through the director of fire protection, may deny the application for the license.

Sec. 50. RCW 70.77.365 and 1986 c 266 s 107 are each amended to read
as follows:

A written report by the ((dirfetar Cf cCmmunity d;'elcpmn)) chief of the
Washington state patrol, through the director of fire protection, or a local fire
official, or any of their authorized representatives, disclosing that the applicant
for a license, or the premises for which a license is to apply, do not meet the
qualifications or conditions for a license constitutes grounds for the denial by the
((direeior f...- e.f tiy- dvepmeat)) chief of the Washington state patrol,
through the director of fire protection, of any application for a license.

Sec. 51. RCW 70.77.375 and 1986 c 266 s 108 are each amended to read
as follows:

The ((dircctor of ,mmunity dvlpmnt)) chief of the Washington state
patrol, through the director of fire protection, upon reasonable opportunity to be
heard, shall revoke any license issued pursuant to this chapter, if he or she finds
that:

(I) The licensee has violated any provisions of this chapter or any rule or
regulations made by the ((dircctzr of ceMmunity-dzvclepniet)) chief of the
Washington state patrol, through the director of fire protection, under and with
the authority of this chapter;

(2) The licensee has created or caused a fire nuisance;
(3) Any licensee has failed or refused to file any required reports; or
(4) Any fact or condition exists which, if it had existed at the time of the

original application for such license, reasonably would have warranted the
((ii..... of eemlunity d. lpm.nt)) chief of the Washington state patrol,
through the director of fire protection, in refusing originally to issue such license.
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Sec. 52. RCW 70.77.415 and 1986 c 266 s 109 are each amended to read
as follows:

Every public display of fireworks shall be handled or supervised by a
pyrotechnic operator licensed by the ((di.....ff ..mmunlityd e d...... )) chif
of the Washington state patrol, through the director of fire protection, under
RCW 70.77.255.

Sec. 53. RCW 70.77.430 and 1986 c 266 s 110 are each amended to read
as follows:

Notwithstanding RCW 70.77.255, following the revocation or expiration of
a license, a licensee in lawful possession of a lawfully acquired stock of
fireworks may sell such fireworks, but only under supervision of the ((difee(oF
of . .mmunity d..l.pm .nt)) chief of the Washington state patrol, through the
director of fire protection. Any sale under this section shall be solely to persons
who are authorized to buy, possess, sell, or use such fireworks.

Sec. 54. RCW 70.77.455 and 1986 c 266 s 114 are each amended to read
as follows:

All licensees shall maintain and make available to the ((&eeef-e
.... unity ds-el.pmezt)) chief of the Washington state patrol, through the
director of fire protection, full and complete records showing all production,
imports, exports, purchases, sales, and consumption of fireworks items by kind
and class.

Sec. 55. RCW 70.77.460 and 1986 c 266 s 115 are each amended to read
as follows:

When reports on fireworks transactions or the payments of license fees or
penalties are required to be made on or by specified dates, they shall be deemed
to have been made at the time they are filed with or paid to the ((dt.eeefef
ci ,.lu.ity develCpment)) chief of the Washington state patrol, through the
director of fire protection, or, if sent by mail, on the date shown by the United
States postmark on the envelope containing the report or payment.

See. 56. RCW 70.77.465 and 1986 c 266 s 116 are each amended to read
as follows:

In addition to any other reports required under this chapter, the ((difeee.ef
erummnikty deelopmelt)) chief of the Washington state patrol, through the

director of fire protection, may, by rule or otherwise, require additional, other,
or supplemental reports from licensees and other persons and prescribe the form,
including verification, of the information to be given when filing such additional,
other or supplemental reports.

Sec. 57. RCW 70.77.575 and 1986 c 266 s 117 are each amended to read
as follows:

(1) The ((directr cf eemmunity develpmnez,)) chief of the Washington state
patrol, through the director of fire protection, shall adopt by rule a list of the
fireworks that may be sold to the public in this state pursuant to this chapter.
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The ((.ir.... r f c..mun...y dze-lpment)) chief of the Washington state patrol,
through the director of fire protection, shall file the list by October 1st of each
year with the code reviser for publication, unless the previously published list has
remained current.

(2) The ((dirc o. ..f .mmunity d.lep,...)) chief of the Washington state
patrol, through the director of fire protection, shall provide the list adopted under
subsection (1) of this section by November 1st of each year to all manufacturers,
wholesalers, and importers licensed under this chapter, unless the previously
distributed list has remained current.

Sec, 58. RCW 70.77.580 and 1986 c 266 s 118 are each amended to read
as follows:

Retailers required to be licensed under this chapter shall post prominently
at each retail outlet a list of the fireworks that may be sold to the public in this
state pursuant to this chapter. The posted list shall be in a form approved by the
((dircetr of cemmunity desvelpmznt)) chief of the Washington state patrol,
through the director of fire protection. The ((dirccter Cf ... munity d.lap-
men!)) chief of the Washington state patrol, through the director of fire
protection, shall make available the list.

Sec. 59. RCW 70.108.040 and 1986 c 266 s 120 are each amended to read
as follows:

Application for an outdoor music festival permit shall be in writing and filed
with the clerk of the issuing authority wherein the festival is to be held. Said
application shall be filed not less than ninety days prior to the first scheduled day
of the festival and shall be accompanied with a permit fee in the amount of two
thousand five hundred dollars. Said application shall include:

(I) The name of the person or other legal entity on behalf of whom said
application is made: PROVIDED, That a natural person applying for such
permit shall be eighteen years of age or older;

(2) A financial statement of the applicant;
(3) The nature of the business organization of the applicant;
(4) Names and addresses of all individuals or other entities having a ten

percent or more proprietary interest in the festival;
(5) The principal place of business of applicant;
(6) A legal description of the land to be occupied, the name and address of

the owner thereof, together with a document showing the consent of said owner
to the issuance of a permit, if the land be owned by a person other than the
applicant;

(7) The scheduled performances and program;
(8) Written confirmation from the local health officer that he or she has

reviewed and approved plans for site and development in accordance with rules,
regulations and standards adopted by the state board of health. Such rules and
regulations shall include criteria as to the following and such other matters as the
state board of health deems necessary to protect the public's health:
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(a) Submission of plans
(b) Site
(c) Water supply
(d) Sewage disposal
(e) Food preparation facilities
(f) Toilet facilities
(g) Solid waste
(h) Insect and rodent control
(i) Shelter
(j) Dust control
(k) Lighting
(I) Emergency medical facilities
(m) Emergency air evacuation
(n) Attendant physicians
(o) Communication systems
(9) A written confirmation from the appropriate law enforcement agency

from the area where the outdoor music festival is to take place, showing that
traffic control and crowd protection policing have been contracted for or
otherwise provided by the applicant meeting the following conditions:

(a) One person for each two hundred persons reasonably expected to be in
attendance at any time during the event for purposes of traffic and crowd control.

(b) The names and addresses of all traffic and crowd control personnel shall
be provided to the appropriate law enforcement authority: PROVIDED, That not
less than twenty percent of the traffic and crowd control personnel shall be
commissioned police officers or deputy sheriffs: PROVIDED FURTHER, That
on and after February 25, 1972 any commissioned police officer or deputy sheriff
who is employed and compensated by the promoter of an outdoor music festival
shall not be eligible and shall not receive any benefits whatsoever from any
public pension or disability plan of which he or she is a member for the time he
is so employed or for any injuries received during the course of such employ-
ment.

(c) During the hours that the festival site shall be open to the public there
shall be at least one regularly commissioned police officer employed by the
jurisdiction wherein the festival site is located for every one thousand persons in
attendance and said officer shall be on duty within the confines of the actual
outdoor music festival site.

(d) All law enforcement personnel shall be charged with enforcing the
provisions of this chapter and all existing statutes, ordinances and regulations.

(10) A written confirmation from the appropriate law enforcement authority
that sufficient access roads are available for ingress and egress to the parking
areas of the outdoor music festival site and that parking areas are available on
the actual site of the festival or immediately adjacent thereto which are capable
of accommodating one auto for every four persons in estimated attendance at the
outdoor music festival site.
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(I1) A written confirmation from the department of natural resources, where
applicable, and the ((diretor of .::nmunity de:-clopmzen)) chief of the
Washington state patrol, through the director of fire protection, that all fire
prevention requirements have been complied with.

(12) A written statement of the applicant that all state and local law
enforcement officers, fire control officers and other necessary governmental
personnel shall have free access to the site of the outdoor music festival.

(13) A statement that the applicant will abide by the provisions of this
chapter.

(14) The verification of the applicant warranting the truth of the matters set
forth in the application to the best of the applicant's knowledge, under the
penalty of perjury.

Sec. 60. RCW 70.160.060 and 1986 c 266 s 121 are each amended to read
as follows:

This chapter is not intended to regulate smoking in a private enclosed
workplace, within a public place, even though such workplace may be visited by
nonsmokers, excepting places in which smoking is prohibited by the ((difeette
of ammnity d ....pin..)) chief of the Washington state patrol, through the
director of fire protection, or by other law, ordinance, or regulation.

Sec. 61. RCW 71.12.485 and 1989 1st ex.s. c 9 s 228 are each amended to
read as follows:

Standards for fire protection and the enforcement thereof, with respect to all
establishments to be licensed hereunder, shall be the responsibility of the
((Ji...te of .. mmunty ... v.lpm.nt)) chief of the Washington state patrol,
through the director of fire protection, who shall adopt such recognized standards
as may be applicable to such establishments for the protection of life against the
cause and spread of fire and fire hazards. The department of health, upon receipt
of an application for a license, or renewal of a license, shall submit to the
((dirzteor of commuify dc'clepmcnt)) chief of the Washington state patrol,
through the director of fire protection, in writing, a request for an inspection,
giving the applicant's name and the location of the premises to be licensed.
Upon receipt of such a request, the ((dircoter of -mmunity d...opm.nt.) chie
of the Washington state patrol, through the director of fire protection, or his or
her deputy shall make an inspection of the establishment to be licensed, and if
it is found that the premises do not comply with the required safety standards
and fire regulations as promulgated by the ((dirccter of . .mmunty d lep
men!)) chief of the Washington state patrol, through the director of fire
protection, he or she shall promptly make a written report to the establishment
and the department of health as to the manner and time allowed in which the
premises must qualify for a license and set forth the conditions to be remedied
with respect to fire regulations. The department of health, applicant or licensee
shall notify the ((diFtor of mmunt y dc;clopmnent)) chief of the Washington
state patrol, through the director of fire protection, upon completion of any
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requirements made by him or her, and the ((state fire ....a)) director of fire
protection or his or her deputy shall make a reinspection of such premises.
Whenever the establishment to be licensed meets with the approval of the
((dircct ,r of e ,mmunity dcelepment)) chief of the Washington state patrol,
through the director of fire protection, he or she shall submit to the department
of health a written report approving same with respect to fire protection before
a full license can be issued. The ((Jireeter of eemmunity d...l.p..nt)) chief
of the Washington state patrol, through the director of fire protection, shall make
or cause to be made inspections of such establishments at least annually. The
department of health shall not license or continue the license of any establish-
ment unless and until it shall be approved by the ((ditf cf,mmuity
de elep m..)) chief of the Washington state patrol, through the director of fire
protection, as herein provided.

In cities which have in force a comprehensive building code, the provisions
of which are determined by the ((direeter of .... MU..Y d.vclcpmcnt)) chief of
the Washington state patrol, through the director of fire protection, to be equal
to the minimum standards of the ((dirccter of cermunity devclopmcn)) chief of
the Washington state patrol, through the director of fire protection, for such
establishments, the chief of the fire department, provided the latter is a paid chief
of a paid fire department, shall make the inspection with the ((dieefetr-ef
.. mmunly d...l.pmcn.)) chief of the Washington state patrol, through the
director of fire protection, or his or her deputy, and they shall jointly approve the
premises before a full license can be issued.

Sec. 62. RCW 74.15.050 and 1986 c 266 s 123 are each amended to read
as follows:

The ((.....t. f .mmunity dvl.p..nt)) chief of the Washington state
patrol, through the director of fire protection, shall have the power and it shall
be his or her duty:

(I) In consultation with the children's services advisory committee and with
the advice and assistance of persons representative of the various type agencies
to be licensed, to adopt recognized minimum standard requirements pertaining
to each category of agency established pursuant to chapter 74.15 RCW and RCW
74.13.031, except foster-family homes and child-placing agencies, necessary to
protect all persons residing therein from fire hazards;

(2) To make or cause to be made such inspections and investigations of
agencies, other than foster-family homes or child-placing agencies, as he or she
deems necessary;

(3) To make a periodic review of requirements under RCW 74.15.030(((6)))
(7) and to adopt necessary changes after consultation as required in subsection
(I) of this section;

(4) To issue to applicants for licenses hereunder, other than foster-family
homes or child-placing agencies, who comply with the requirements, a certificate
of compliance, a copy of which shall be presented to the department of social
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and health services before a license shall be issued, except that a provisional
license may be issued as provided in RCW 74.15.120.

Sec. 63. RCW 74.15.080 and 1989 1st ex.s. c 9 s 266 are each amended to
read as follows:

All agencies subject to chapter 74.15 RCW and RCW 74.13.031 shall accord
the department of social and health services, the secretary of health, the ((d-eeteF
of c.mmunity dc;'elpmcnt)) chief of the Washington state patrol, and the
director of fire protection, or their designees, the right of entrance and the
privilege of access to and inspection of records for the purpose of determining
whether or not there is compliance with the provisions of chapter 74.15 RCW
and RCW 74.13.031 and the requirements adopted thereunder.

NEW SECTION. See. 64. A new section is added to chapter 43.10 RCW
to read as follows:

(I) The legislature finds that provisions for information systems relating to
statistics and reporting for fire prevention, suppression, and damage control do
not adequately address the needs of ongoing investigations of fire incidents
where the cause is suspected or determined to be the result of negligence or
otherwise suggestive of some criminal activity, particularly that of arson. It is
the intent of the legislature to establish an information and reporting system
designed specifically to assist state and local officers in conducting such
investigations and, where substantiated, to undertake prosecution of individuals
suspected of such activities.

(2)(a) In addition to the information provided by local officials about the
cause, origin, and extent of loss in fires under chapter 48.48 RCW, there is
hereby created the state arson investigation information system in the Washington
state patrol.

(b) The chief of the Washington state patrol shall develop the arson
investigation information system in consultation with representatives of the
various state and local officials charged with investigating fires resulting from
suspicious or criminal activities under chapter 48.48 RCW and of the insurance
industry.

(c) The arson investigation information system shall be designed to include
at least the following attributes: (i) The information gathered and reported shall
meet the diverse needs of state and local investigating agencies; (ii) the forms
and reports are drafted in understandable terms of common usage; and (iii) the
results shall be adaptable to the varying levels of available resources, maintained
in a manner to foster data sharing and mutual aid activities, and made available
to other law enforcement agencies responsible for criminal investigations.

(d) All insurers required to report claim information under the provisions of
chapter 48.50 RCW shall cooperate fully with any requests from the chief of the
Washington state patrol in developing and maintaining the arson investigation
information system. The confidentiality provisions of that chapter shall be fully
enforced.
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Sec. 65. RCW 52.12.031 and 1986 c 311 s I are each amended to read as
follows:

Any fire protection district organized under this title may:
(I) Lease, acquire, own, maintain, operate, and provide fire and emergency

medical apparatus and all other necessary or proper facilities, machinery, and
equipment for the prevention and suppression of fires, the providing of
emergency medical services and the protection of life and property;

(2) Lease, acquire, own, maintain, and operate real property, improvements,
and fixtures for housing, repairing, and maintaining the apparatus, facilities,
machinery, and equipment described in subsection (1) of this section;

(3) Contract with any governmental entity under chapter 39.34 RCW or
private person or entity to consolidate, provide, or cooperate for fire prevention
protection, fire suppression, investigation, and emergency medical purposes. In
so contracting, the district or governmental entity is deemed for all purposes to
be acting within its governmental capacity. This contracting authority includes
the furnishing of fire prevention, fire suppression, investigation, emergency
medical services, facilities, and equipment to or by the district, governmental
entity, or private person or entity;

(4) Encourage uniformity and coordination of fire protection district
operations. The fire commissioners of fire protection districts may form an
association to secure information of value in suppressing and preventing fires and
other district purposes, to hold and attend meetings, and to promote more
economical and efficient operation of the associated fire protection districts. The
commissioners of fire protection districts in the association shall adopt articles
of association or articles of incorporation for a nonprofit corporation, select a
chairman, secretary, and other officers as they may determine, and may employ
and discharge agents and employees as the officers deem convenient to carry out
the purposes of the association. The expenses of the association may be paid
from funds paid into the association by fire protection districts: PROVIDED,
That the aggregate contributions made to the association by a district in a
calendar year shall not exceed two and one-half cents per thousand dollars of
assessed valuation;

(5) Enter into contracts to provide group life insurance for the benefit of the
personnel of the fire districts;

(6) Perform building and property inspections that the district deems
necessary to provide fire prevention services and pre-fire planning within the
district and any area that the district serves by contract in accordance with RCW
19.27.110: PROVIDED, That codes used by the district for building and
property inspections shall be limited to the applicable codes adopted by the state,
county, city, or town that has jurisdiction over the area in which the property is
located. A copy of inspection reports prepared by the district shall be furnished
by the district to the appropriate state, county, city, or town that has jurisdiction
over tile area in which the property is located: PROVIDED, That nothing in this
subsection shall be construed to grant code enforcement authority to a district.
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This subsection shall not be construed as imposing liability on any governmental
jurisdiction;

(7) Determine the origin and cause of fires occurring within the district and
any area the district serves by contract. In exercising the authority conferred by
this subsection, the fire protection district and its authorized representatives shall
comply with the provisions of RCW 48.48.060;

(8) Perform acts consistent with this title and not otherwise prohibited by
law.

NEW SECTION. Sec. 66. The association of fire commissioners that is
authorized to be formed under RCW 52.12.031(4), the association of Washington
cities, and the Washington state association of counties shall submit a report on
achieving greater efficiency in the delivery of fire protection services to the
government operations committees of the senate and the house of representatives
on or before December 31, 1995.

NEW SECTION. Sec. 67. The state fire protection policy board shall
conduct a study on the overlapping and confusing jurisdiction and responsibilities
of local governments concerning fire investigation. The board shall make
recommendations to the government operations committees of the senate and the
house of representatives on or before December 31, 1995.

NEW SECTION. Sec. 68. The state fire protection policy board, with the
cooperation and assistance of the department of natural resources and the
association of fire commissioners shall submit a report on the feasibility of
providing fire protection for lands that are not federally protected, not protected
by the department of natural resources, and not within the boundaries of a fire
protection district to the government operations committees of the senate and the
house of representatives on or before December 3 I, 1995.

NEW SECTION. Sec. 69. The following sections are each recodified as
new sections in chapter 43.43 RCW:

RCW 43.63A.300
RCW 43.63A.310
RCW 43.63A.320
RCW 43.63A.330
RCW 43.63A.340
RCW 43.63A.350
RCW 43.63A.360
RCW 43.63A.370
RCW 43.63A.375
RCW 43.63A.377
RCW 43.63A.380.

NEW SECTION. Sec. 70. This act does not apply to forest fire service
personnel and programs.
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NEW SECTION. Sec. 71. RCW 48.48.120 and 1947 c 79 s .33.12 are
each repealed.

NEW SECTION. Sec. 72. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July I, 1995.

Passed the Senate March 8, 1995.
Passed the House April 5, 1995.
Approved by the Governor May 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1995.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections I I and 12, Engrossed
Substitute Senate Bill No. 5093 entitled:

"AN ACT Relating to fire protection;"

Section I I of Engrossed Substitute Senate Bill No. 5093 establishes the Chief of the
State Patrol as responsible for declaring fire mobilizations under the Washington Fire
Mobilization Plan (plan). As stated in the plan, this action is the responsibility of the
state emergency management program.

Because the emergency management program has responsibility for compensating
local jurisdictions under the plan and because the existing policy regarding the
mobilization decision was developed after extensive discussion with representatives of
affected fire and emergency management organizations, I believe that the state emergency
management program should maintain control of the decision to mobilize fire resources.
I expect that the emergency management program and the fire services program will
continue to work together, following a mobilization decision, to ensure that resources are
used in an effective and coordinated manner. Section 12 references the Chief of the State
Patrol exercising mobilization authority and is, therefore, properly vetoed as a result of
my action on section II.

For these reasons, I have vetoed sections I I and 12 of Engrossed Substitute Senate
Bill No. 5093.

With the exception of sections I I and 12, Engrossed Substitute Senate Bill No. 5093
is approved."

CHAPTER 370
[Substitute Senate Bill 5106]

GRIZZLY BEAR MANAGEMENT

AN ACT Relating to grizzly bear management; and adding a new section to chapter 77.12
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 77.12 RCW
to read as follows:

The department shall protect grizzly bears and develop management
programs on publicly owned lands that will encourage the natural regeneration
of grizzly bears in areas with suitable habitat. Grizzly bears shall not be
transplanted or introduced into the state. Only grizzly bears that are native to
Washington state may be utilized by the department for management programs.
The department is directed to fully participate in all discussions and negotiations
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with federal and state agencies relating to grizzly bear management and shall
fully communicate, support, and implement the policies of this section.

Passed the Senate March 15, 1995.
Passed the House April 10, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 371
[Engrossed Substitute Senate Bill 51211

AGRICULTURAL SAFETY STANDARDS
AN ACT Relating to agricultural safety standards; adding new sections to chapter 49.17 RCW;

and creating new sections.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(I) The state's highly productive and efficient agricultural sector is

composed predominately of family-owned and managed farms and an industrious
and efficient work force;

(2) A reasonable level of safety regulations is needed to protect workers;
(3) The smaller but highly efficient farming operations would benefit from

safety rules that are easily referenced and agriculture-specific to the extent
possible; and

(4) There should be lead time between the adoption of agriculture safety
rules and their effective date in order to allow the department of labor and
industries to provide training, education, and enhanced consultation services to
family-owned and managed farms.

NEW SECTION. Sec. 2. A new section is added to chapter 49.17 RCW
to read as follows:

(1)(a) Except as provided in (b) of this subsection, no rules adopted under
this chapter amending or establishing agricultural safety standards shall take
effect during the period beginning January 1, 1995, and ending January 15, 1996.
This subsection applies, but is not limited to applying, to a rule adopted before
January 1, 1995, but with an effective date which is during the period beginning
January 1, 1995, and ending January 15, 1996, and to provisions of rules adopted
prior to January 1, 1995, which provisions are to become effec'tive during the
period beginning January 1, 1995, and ending January 15, 1996.

(b) Subsection (1)(a) of this section does not apply to: Provisions of rules
that were in effect before January 1, 1995; emergency rules adopted under RCW
34.05.350; or revisions to chapter 296-306 WAC regarding rollover protective
structures that were adopted in 1994 and effective March 1, 1995, and that are
additionally revised to refer to the variance process available under this chapter.

(2) The rules for agricultural safety adopted under this chapter must:
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(a) Establish, for agricultural employers, an agriculture safety standard that
includes agriculture-specific rules and specific references to the general industry
safety standard adopted under chapter 49.17 RCW; and

(b) Exempt agricultural employers from the general industry safety standard
adopted under chapter 49.17 RCW for all rules not specifically referenced in the
agriculture safety standard.

(3) The department shall publish in one volume all of the occupational
safety rules that apply to agricultural employers and shall make this volume
available to all agricultural employers before January 15, 1996. This volume
must be available in both English and Spanish.

(4) The department shall provide training, education, and enhanced
consultation services concerning its agricultural safety rules to agricultural
employers before the rules' effective dates. The training, education, and
consultation must continue throughout the winter of 1995-1996. Training and
education programs must be provided throughout the state and must be
coordinated with agricultuial associations in order to meet their members' needs.

(5) The department shall provide, for informational purposes, a list of
commercially available rollover protective structures for tractors used in
agricultural operations manufactured before October 25, 1976. The list must
include the name and address of the manufacturer and the approximate price of
the structure. Included with the list shall be a statement indicating that an
employer may apply for a variance from the rules requiring rollover protective
structures under this chapter and that variances may be granted in appropriate
circumstances on a case-by-case basis. The statement shall also provide
examples of circumstances under which a variance may be granted. The list and
statement shall be generally available to the agricultural community before the
department may take any action to enforce rules requiring rollover protective
structures for tractors used in agricultural operations manufactured before
October 25, 1976.

*NEIV SECTION. Sec. 3. A new section is added to chapter 49.17 RCW
to read as follows:

Other than rules published under section 2(3) of this act, the director may
adopt, in accordance with chapter 34.05 RCIV, rules concerning agriculture
safety, other than emergency rules, only:

(1) As specifically required by federal law, and only to the extent
specifically required; or

(2) As specifically authorized by statute enacted after the effective date of
this section.
*Sec. 3 was vetoed. See message at end or chapter.

NEW SECTION. Sec. 4. Section 2(1) of this act is remedial in nature and
applies to rules and provisions of rules regarding agricultural safety that would
take effect after December 31, 1994.
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Passed the Senate April 21, 1995.
Passed the House April 20, 1995.
Approved by the Governor May 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1995.

Note: Governor's explanation of partial veto is as follows:
"I arn returning herewith, without my approval as to section 3, Engrossed Substitute

Senate Bill No. 5121 entitled:
"AN ACT Relating to agricultural safety standards;"
Engrossed Substitute Senate Bill No. 5121 is very good legislation which makes a

number of changes related to agricultural safety standards. It provides equal treatment
for farm workers in the area of workplace safety standards and provides technical
assistance for agricultural employers.

However, section 3 of this bill prohibits the adoption of additional safety rules by
the Department of Labor and Industries (L&I) unless those rules are mandated by federal
law, or are specifically authorized by the legislature. I believe this section represents an
unwise change in policy and creates a situation where agricultural workers do not receive
protections equal to those of other workers. The federal Occupational Safety and Health
Act of 1970 (OSHA) establishes minimum safety standards that states must meet or
exceed for all workers. Section 3 would establish OSHA rules not as a minimum
standard, as is the case for other workers, but as a maximum standard for farm worker
safety.

Farm workers are an integral part of the state's labor force. They are entitled to the
same respect and safe working conditions enjoyed by all other workers. By restricting
rule making activities, section 3 undermines the worker protective policy embodied in the
Washington Industrial Safety and Health Act. In addition, it would unnecessarily inhibit
L&i from taking action to simplify rules, improve current practices, lessen regulatory
burdens, respond to changes in agricultural technology or techniques, and respond to
issues brought forth by industry.

For these reasons, I am vetoing section 3 of Engrossed Substitute Senate Bill No.
5121.

With the exception of section 3. Engrossed Substitute Senate Bill No. 5121 is
approved."

CHAPTER 372
[Second Substitute Senate Bill 5157]

CHINOOK AND COHO SALMON-EXTERNAL MARKING OF
HATCHERY-PRODUCED FISH

AN ACT Relating to conspicuous external marking of hatchery produced chinook salmon and
coho salmon; amending RCW 82.27.010; adding new sections to Title 75 RCW; and creating a new
section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature declares that the state has a vital
interest in the continuation of recreational fisheries for chinook salmon and coho
salmon in mixed stock areas, and that the harvest of hatchery origin salmon
should be encouraged while wild salmon should be afforded additional protection
when required. A program of selective harvest shall be developed utilizing
hatchery salmon that are externally marked in a conspicuous manner, regulations
that promote the unharmed release of unmarked fish, when and where appropri-
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ate, and a public information program that educates the public about the need to
protect depressed stocks of wild salmon.

The legislature further declares that the establishment of other incentives for
commercial fishing and fish processing in Washington will complement the
program of selective harvest in mixed stock fisheries anticipated by this
legislation.

NEW SECTION. Sec. 2. The department shall mark appropriate coho
salmon that are released from department operated hatcheries and rearing ponds
in such a manner that the fish are externally recognizable as hatchery origin
salmon by fishers for the purpose of maximized catch while sustaining wild and
hatchery reproduction.

The department shall mark all appropriate chinook salmon targeted for
contribution to the Washington catch that are released from department operated
hatcheries and rearing ponds in such a manner that the fish are externally
recognizable as hatchery origin salmon by fishers.

The goal of the marking program is the annual marking by June 30, 1997,
of all appropriate hatchery origin chinook and coho salmon produced by the
department with marking to begin with the 1994 Puget Sound coho brood. The
department may experiment with different methods for marking hatchery salmon
with the primary objective of maximum survival of hatchery marked fish,
maximum contribution to fisheries, and minimum cost consistent with the other
goals.

The department shall coordinate with other entities that are producing
hatchery chinook and coho salmon for release into public waters to enable the
broadest application of the marking program to all hatchery produced chinook
and coho salmon. The ultimate goal of the program is the coast-wide marking
of appropriate hatchery origin chinook and coho salmon, and the protection of
all wild chinook and coho salmon, where appropriate.

NEW SECTION. Sec. 3. The department shall adopt rules to control the
mixed stock chinook and coho fisheries of the state so as to sustain healthy
stocks of wild salmon, allow the maximum survival of wild salmon, allow for
spatially separated fisheries that target on hatchery stocks, foster the best
techniques for releasing wild chinook and coho salmon, and contribute to the
economic viability of the fishing businesses of the state.

Sec. 4. RCW 82.27.010 and 1985 c 413 s I are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(I) "Enhanced food fish" includes all species of food fish, except all species
of tuna, mackerel, and iack; shellfish((-)) I and anadromous game fish, including
byproducts and parts thereof, originating within the territorial and adjacent waters
of Washington and salmon originating from within the territorial and adjacent
waters of Oregon, Washington, and British Columbia, and all troll-caught
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Chinook salmon originating from within the territorial and adjacent waters of
southeast Alaska. As used in this subsection, "adjacent" waters of Oregon,
Washington, and Alaska are those comprising the United States fish conservation
zone; "adjacent" waters of British Columbia are those comprising the Canadian
two hundred mile exclusive economic zone; and "southeast Alaska" means that
portion of Alaska south and east of Cape Suckling to the Canadian border. For
purposes of this chapter, point of origination is established by a document which
identifies the product and state or province in which it originates, including, but
not limited to fish tickets, bills of lading, invoices, or other documentation
required to be kept by governmental agencies.

(2) "Commercial" means related to or connected with buying, selling,
bartering, or processing.

(3) "Possession" means the control of enhanced food fish by the owner and
includes both actual and constructive possession. Constructive possession occurs
when the person has legal ownership but not actual possession of the enhanced
food fish.

(4) "Anadromous game fish" means steelhead trout and anadromous
cutthroat trout and Dolly Varden char and includes byproducts and also parts of
anadromous game fish, whether fresh, frozen, canned, or otherwise.

(5) "Landed" means the act of physically placing enhanced food fish (a) on
a tender in the territorial waters of Washington; or (b) on any land within or
without the state of Washington including wharves, piers, or any such extensions
therefrom.

NEW SECTION. Sec. 5. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1995, in the
omnibus appropriations act, this act shall be null and void.

NEW SECTION. Sec. 6. Sections I through 3 of this act are each added
to Title 75 RCW.

Passed the Senate April 21, 1995.
Passed the House April 20, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995

CHAPTER 373
[Engrossed Substitute Senate Bill 5190]

TAT7OOING OF MINORS

AN ACT Relating to tattooing of minors; adding a new section to chapter 26.28 RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 26.28 RCW
to read as follows:
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Every person who applies a tattoo to any minor under the age of eighteen
is guilty of a misdemeanor. It is not a defense to a violation of this section that
the person applying the tattoo did not know the minor's age unless the person
applying the tattoo establishes by a preponderance of the evidence that he or she
made a reasonable, bona fide attempt to ascertain the true age of the minor by
requiring production of a driver's license or other picture identification card or
paper and did not rely solely on the oral allegations or apparent age of the minor.

For the purposes of this section, "tattoo" includes any permanent marking
or coloring of the skin with any pigment, ink, or dye, or any procedure that
leaves a visible scar on the skin. Medical procedures performed by a licensed
physician are exempted from this section.

Passed the Senate April 17, 1995.
Passed the House April 5, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 374
[Substitute Senate Bill 5315]

REGULATION OF AGRICULTURE AND AGRICULTURAL MARKETING-REVISIONS

AN ACT Relating to agriculture and marketing; amending RCW 15.36.012, 15.36.071,
15.36.171, 15.36.221, 15.36.411, 15.36.441, 69.07.100, 69.07.085, 69.25.020, 69.25.050, 69.25.150,
69.25.170, 69.25.250, 69.25.310, 69.25.320, 15.53.901, 15.53.9012, 15.53.9014, 15.53.9016,
15.53.9018. 15.53.902, 15.53.9022, 15.53.9024, 15.53.9038, 15.53.9042, 15.53.9053, 16.57.220,
16.57.230, 16.57.240, 16.57.280, 16.57.290, 16.65.030, 15.44.033, 43.88.240, 15.58.070, 16.24.130,
16.24.150, 15.76.140, and 17.10.240; reenacting and amending RCW 69.07.040 and 16.57.220;
reenacting RCW 15.36.431; adding a new section to chapter 69.04 RCW; adding a new section to
chapter 15.53 RCW; adding new sections to chapter 16.65 RCW; adding new sections to chapter
43.23 RCW; adding a new section to chapter 15.58 RCW; adding a new section to chapter 17.10
RCW; adding a new chapter to Title 69 RCW; creating new sections; decodifying RCW 15.53.905
and 15.53.9052; repealing RCW 69.08.010, 69,08.020, 69.08.030, 69.08.040, 69.08.045, 69.08.050,
69.08.060, 69.08.070, 69.08.080, 69.08.090, 69.25.330, 69.25.340, 15.53.9036, and 15.58.410;
repealing 1994 c 46 s 21; prescribing penalties; making appropriations; providing effective dates;
providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.36.012 and 1994 c 143 s 102 are each amended to read as
follows:

For the purpose of this chapter:
"Adulterated milk" means milk that is deemed adulterated under appendix

L of the PMO.
"Aseptic processing" means the process by which milk or milk products

have been subjected to sufficient heat processing and packaged in a hermetically
sealed container so as to meet the standards of the PMO.

"Colostrum milk" means milk produced within ten days before or until
practically colostrum free after parturition.

"DMO" means supplement I, the recommended sanitation ordinance for
grade A condensed and dry milk products and condensed and dry whey, to the
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PMO published by the United States public health service, food and drug
administration.

"Dairy farm" means a place or premises where one or more cows, goats, or
other mammals are kept, a part or all of the milk or milk products from which
is sold or offered for sale to a milk processing plant, transfer station, or receiving
station.

"Dairy technician" means any person who takes samples of milk or cream
or fluid derivatives thereof, on which sample tests are to be made as a basis of
payment, or who grades, weighs, or measures milk or cream or the fluid
derivatives thereof, the grade, weight, or measure to be used as a basis of
payment, or who operates equipment wherein milk or products thereof are
pasteurized.

"Department" means the state department of agriculture.
"Director" means the director of agriculture of the state of Washington or

the director's duly authorized representative.
"Distributor" means a person other than a producer who offers for sale or

sells to another, milk or milk products.
"Grade A milk processing plant" means any milk processing plant that meets

all of the standards of the PMO to process grade A pasteurized milk or milk
products.

"Grade A pasteurized milk" means grade A raw milk that has been
pasteurized.

"Grade A raw milk" means raw milk produced upon dairy farms conforming
with all of the items of sanitation contained in the PMO, in which the bacterial
plate count does not exceed twenty thousand per milliliter and the coliform count
does not exceed ten per milliliter as determined in accordance with RCW
((15.36.110)) 15.36.201.

"Grade A raw milk for pasteurization" means raw milk produced upon dairy
farms conforming with all of the same items of sanitation contained in the PMO
of grade A raw milk, and the bacterial plate count, as delivered from the farm,
does not exceed eighty thousand per milliliter as determined in accordance with
RCW ((15.36.110)) 15.36.201.

"Grade C milk" is milk that violates any of the requirements for grade A
milk but that is not deemed to be adulterated.

"Homogenized" means milk or milk products which have been treated to
ensure breakup of the fat globules to an extent consistent with the requirements
outlined in the PMO.

"Milk" means the lacteal secretion, practically free of colostrum, obtained
by the complete milking of one or more healthy cows, goats, or other mammals.

"Milk hauler" means a person who transports milk or milk products in bulk
to or from a milk processing plant, receiving station, or transfer station.

"Milk processing" means the handling, preparing, packaging, or processing
of milk in any manner in preparation for sale as food, as defined in chapter
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69.04 RCW. Milk processing does not include milking or producing milk on a
dairy farm that is shipped to a milk processing plant for further processing.

"Milk processing plant" means a place, premises, or establishment where
milk or milk products are collected, handled, processed, stored, bottled,
pasteurized, aseptically processed, bottled, or prepared for distribution, except an
establishment ((whe: activiyit is limited to retail salc)) that merely receives the
processed milk products and serves them or sells them at retail.

"Milk products" means the product of a milk manufacturing process.
"Misbranded milk" means milk or milk products that carries a grade label

unless such grade label has been awarded by the director and not revoked, or that
fails to conform in any other respect with the statements on the label.

"Official brucellosis adult vaccinated cattle" means those cattle, officially
vaccinated over the age of official calfhood vaccinated cattle, that the director
has determined have been commingled with, or kept in close proximity to, cattle
identified as brucellosis reactors, and have been vaccinated against brucellosis in
a manner and under the conditions prescribed by the director after a hearing and
under rules adopted under chapter 34.05 RCW, the administrative procedure act.

"Official laboratory" means a biological, chemical, or physical laboratory
that is under the direct supervision of the state or a local regulatory agency.

"Officially designated laboratory" means a commercial laboratory authorized
to do official work by the department, or a milk industry laboratory officially
designated by the department for the examination of grade A raw milk for
pasteurization and commingled milk tank truck samples of raw milk for antibiotic
residues and bacterial limits.

"PMO" means the grade "A" pasteurized milk ordinance published by the
United States public health service, food and drug administration.

"Pasteurized" means the process of heating every particle of milk or milk
product in properly designed and operated equipment to the temperature and time
standards specified in the PMO.

"Person" means an individual, partnership, firm, corporation, company,
trustee, or association.

"Producer" means a person or organization who operates a dairy farm and
provides, sells, or offers milk for sale to a milk processing plant, receiving
station, or transfer station.

"Receiving station" means a place, premises, or establishment where raw
milk is received, collected, handled, stored, or cooled and prepared for further
transporting.

"Sale" means selling, offering for sale, holding for sale, preparing for sale,
trading, bartering, offering a gift as an inducement for sale of, and advertising
for sale in any media.

"Transfer station" means any place, premises, or establishment where milk
or milk products are transferred directly from one milk tank truck to another.

"Ultrapasteurized" means the process by which milk or milk products have
been thermally processed in accordance with the time and temperature standards
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of the PMO, so as to produce a product which has an extended shelf life under
refrigerated conditions.

"Ungraded processing plant" means a milk processing plant that meets all
of the standards of the PMO to produce milk products other than grade A milk
or milk products.

"Wash station" means a place, facility, or establishment where milk tanker
trucks are cleaned in accordance with the standards of the PMO.

All dairy products mentioned in this chapter mean those fit or used for
human consumption.

Sec. 2. RCW 15.36.071 and 1994 c 143 s 205 are e&vch amended to read as
follows:

A milk hauler must obtain a milk hauler's license to conduct the operation
under this chapter. A milk hauler's license is not transferable with respect to
persons or locations or both. The license, issued by the director upon approval
of an application for the license and compliance with the provisions of this
chapter, shall contain the license number, name, residence, and place of business,
if any, of the licensee. A milk hauler's license shall also contain endorsements
for individual milk transport vehicles. The license plate number and registration
number for each milk transport vehicle shall be listed on the endorsement.

Sec. 3. RCW 15.36.171 and 1994 c 143 s 301 are each amended to read as
follows:

No milk or milk products shall be sold to the final consumer or to
restaurants, soda fountains, grocery stores, or similar establishments except grade
A pasteurized milk, or grade A raw milk. The director may revoke the license
of any milk distributor ((faialibi)), milk processing plant, or producer whose
product fails to qualify as grade A pasteurized or grade A raw, or in lieu thereof
may degrade his or her product to grade C and permit its sale as other than fluid
milk or grade A milk products during a period not exceeding thirty days. In the
event of an emergency, the director may permit the sale of grade C milk for
more than thirty days.

Sec. 4. RCW 15.36.221 and 1984 c 226 s 5 are each amended to read as
follows:

Milk and milk products for consumption in the raw state or for pasteuriza-
tion shall be cooled within two hours of completion of milking to forty degrees
Fahrenheit or less and maintained at that temperature until picked up, in
accordance with RCW ((44-.36440)) 15.36.201, so long as the blend temperature
after the first and following milkings does not exceed fifty degrees Fahrenheit.

Sec. 5. RCW 15.36.411 and 1994 c 143 s 502 are each amended to read as
follows:

The director may, subsequent to a hearing on the license, suspend or revoke
a license issued under this chapter if the director determines that an applicant has
committed any of the following acts:

( 17651

Ch. 374



WASHINGTON LAWS, 1995

(1) Refused, neglected, or failed to comply with the provisions of this
chapter, the rules adopted under this chapter, or a lawful order of the director.

(2) Refused, neglected, or failed to keep and maintain records required by
this chapter, or to make the records available if requested under the provisions
of this chapter.

(3) Refused the department access to a portion or area of a facility regulated
under this chapter, for the purpose of carrying out the provisions of this chapter.

(4) Refused the department access to records required to be kept under the
provisions of this chapter.

(5) Refused, neglected, or failed to comply with the applicable provisions
of chapter 69.04 RCW, Washington food, drug, and cosmetic act, or rules
adopted under chapter 69.04 RCW.

The provisions of this section requiring that a hearing be conducted before
an action may be taken against a license do not apply to an action taken under
RCW 15.36.111, 15.36.201, or 15.36.421.

Whenever a milk transport vehicle is found in violation of this chapter or
rules adopted under this chapter, the endorsement for that milk transport vehicle
contained on a milk hauler's license shall be suspended or revoked. The
suspension or revocation does not apply to any other milk transpon vehicle
operated by the milk hauler.

Sec. 6. RCW 15.36.431 and 1994 c 143 s 504 are each reenacted to read
as follows:

No person shall employ a tester, sampler, weigher, grader, or pasteurizer
who is not licensed as a dairy technician.

A person who violates the provisions of this section may be fined not less
than two hundred fifty nor more than one thousand dollars, and his or her license
issued under this chapter revoked or suspended subject to a hearing as provided
under chapter 34.05 RCW.

Sec. 7. RCW 15.36.441 and 1994 c 143 s 505 are each amended to read as
follows:

(1) If the results of an antibiotic, pesticide, or other drug residue test under
RCW ((4-36-1H-)) 15.36.201 are above the actionable level established in the
PMO and determined using procedures set forth in the PMO, a person holding
a milk producer's license is subject to a civil penalty. The penalty shall be in
an amount equal to one-half the value of the sum of the volumes of milk
equivalent produced under the license on the day prior to and the day of the
adulteration. The value of the'milk shall be computed by the weighted average
price for the federal market order under which the milk is delivered.

(2) The penalty is imposed by the department giving a written notice which
is either personally served upon or transmitted by certified mail, return receipt
requested, to the person incurring the penalty. The notice of the civil penalty
shall be a final order of the department unless, within fifteen days after the
notice is received, the person incurring the penalty appeals the penalty by filing
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a notice of appeal with the department. If a notice of appeal is filed in a timely
manner, a hearing shall be conducted on behalf of the department by the office
of administrative hearings in accordance with chapters 34.05 and 34.12 RCW.
At the conclusion of the hearing, the department shall determine whether the
penalty should be affirmed, and, if so, shall issue a final order setting forth the
civil penalty assessed, if any. The order may be appealed to superior court in
accordance with chapter 34.05 RCW. Tests performed for antibiotic, pesticide,
or other drug residues by an official laboratory or an officially designated
laboratory of a milk sample drawn by a department official or a licensed dairy
technician shall be admitted as prima facie evidence of the presence or absence
of an antibiotic, pesticide, or other drug residue.

(3) Any penalty imposed under this section is due and payable upon the
issuance of the final order by the department. The penalty shall be deducted by
the violator's marketing organization from the violator's final payment for the
month following the issuance of the final order. The department shall promptly
notify the violator's marketing organization of any penalties contained in the
final order.

(4) All penalties received or recovered from violations of this section shall
be remitted monthly by the violator's marketing organization to the Washington
state dairy products commission and deposited in a revolving fund to be used
solely for the purposes of education and research. No appropriation is required
for disbursements from this fund.

(5) In case of a violation of the antibiotic, pesticide, or other drug residue
test requirements, an investigation shall be made to determine the cause of the
residue which shall be corrected. Follow-up sampling and testing must be done
in accordance with the requirements of the PMO.

NEW SECTION. Sec. 8. For the purpose of this chapter:
(1) "Food storage warehouse" means any premises, establishment, building,

room area, facility, or place, in whole or in part, where food is stored, kept, or
held for wholesale distribution to other wholesalers or to retail outlets,
restaurants, and any such other facility selling or distributing to the ultimate
consumer. Food storage warehouses include, but are not limited to, facilities
where food is kept or held refrigerated or frozen and include facilities where
food is stored to the account of another firm and/or is owned by the food storage
warehouse. "Food storage warehouse" does not include grain elevators or fruit
and vegetable storage and packing houses that store, pack, and ship fresh fruit
and vegetables even though they may use refrigerated or controlled atmosphere
storage practices in their operation. However, this chapter applies to multiple
food storage operations that also distribute or ripen fruits and vegetables.

(2) "Department" means the Washington department of agriculture.
(3) "Director" means the director of the Washington department of

agriculture.
(4) "Food" means the same as defined in RCW 69.04.008.
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(5) "Independent sanitation consultant" means an individual, partnership,
cooperative, or corporation that by reason of education, certification, and
experience has satisfactorily demonstrated expertise in food and dairy sanitation
and is approved by the director to advise on such areas including, but not limited
to: Principles of cleaning and sanitizing food processing plants and equipment;
rodent, insect, bird, and other pest control; principals of hazard analysis critical
control point; basic food product labeling; principles of proper food storage and
protection; proper personnel work practices and attire; sanitary design, construc-
tion, and installation of food plant facilities, equipment, and utensils; and other
pertinent food safety issues.

NEW SECTION. Sec. 9. The director or his or her representative may
inspect food storage warehouses for compliance with the provisions of chapter
69.04 RCW and the rules adopted under chapter 69.04 RCW as deemed
necessary by the director. Any food storage warehouse found to not be in
substantial compliance with chapter 69.04 RCW and the rules adopted under
chapter 69.04 RCW will be reinspected as deemed necessary by the director to
determine compliance. This does not preclude the director from using any other
remedies as provided under chapter 69.04 RCW to gain compliance or to
embargo products as provided under RCW 69.04.110 to protect the public from
adulterated foods.

NEW SECTION. Sec. 10. Except as provided in this section and section
II of this act, it shall be unlawful for any person to operate a food storage
warehouse in the state without first having obtained an annual license from the
department, which shall expire on a date set by rule by the director. Application
for a license or license renewal shall be on a form prescribed by the director and
accompanied by the license fee. The license fee is fifty dollars.

For a food storage warehouse that has been inspected on at least an annual
basis for compliance with the provisions of the current good manufacturing
practices (Title 21 C.F.R. part 110) by a federal agency or by a state agency
acting on behalf of and under contract with a federal agency and that is not
exempted from licensure by section I I of this act, the annual license fee for the
warehouse is twenty-five dollars.

The application shall include the full name of the applicant for the license
and the location of the food storage warehouse he or she intends to operate. If
such applicant is an individual, receiver, trustee, firm, partnership, association,
or corporation, the full name of each member of the firm or partnership, or
names of the officers of the association or corporation must be given on the
application. The application shall further state the principal business address of
the applicant in the state and elsewhere and the name of a person domiciled in
this state authorized to receive and accept service of summons of legal notices
of all kinds for the applicant. Upon the approval of the application by the
director and compliance with the provisions of this chapter, including the
applicable regulations adopted under this chapter by the department, the applicant
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shall be issued a license or renewal thereof. The director shall waive licensure
under this chapter for firms that are licensed under the provisions of chapter
69.07 or 15.36 RCW.

NEW SECTION. Sec. 11. A food storage warehouse that is inspected for
compliance with the current good manufacturing practices (Title 21 C.F.R. part
110) on at least an annual basis by an independent sanitation consultant approved
by the department shall be exempted from licensure under this chapter.

A report identifying the inspector and the inspecting entity, the date of the
inspection, and any violations noted on such inspection shall be forwarded to the
department by the food storage warehouse within sixty days of the completion
of the inspection. An inspection shall be conducted and an inspection report for
a food storage warehouse shall be filed with the department at least once every
twelve months or the warehouse shall be licensed under this chapter and
inspected by the department for a period of two years.

NEW SECTION. Sec. 12. If the application for renewal of any license
provided for under this chapter is not filed prior to the expiration date as
established by rule by the director, an additional fee of ten percent of the cost of
the license shall be assessed and added to the original fee and must be paid by
the applicant before the renewal license is issued.

NEW SECTION. Sec. 13. The director may, subsequent to a hearing
thereon, deny, suspend, or revoke any license provided for in this chapter if he
or she determines that an applicant has committed any of the following acts:

(1) Refused, neglected, or failed to comply with the provisions of this
chapter, the rules adopted under this chapter, or any lawful order of the director;

(2) Refused, neglected, or failed to keep and maintain records required by
this chapter, or to make such records available if requested pursuant to the
provisions of this chapter;

(3) Refused the department access to any portion or area of the food storage
warehouse for the purpose of carrying out the provisions of this chapter;

(4) Refused the department access to any records required to be kept under
the provisions of this chapter;

(5) Refused, neglected, or failed to comply with any provisions of chapter
69.04 RCW, Washington food, drug, and cosmetic act, or any rules adopted
under chapter 69.04 RCW.

The provisions of this section requiring that a hearing be conducted before
an action may be taken against a license do not apply to an action taken under
section 14 of this act.

NEW SECTION. Sec. 14. (1) Whenever the director finds a food storage
warehouse operating under conditions that constitute an immediate danger to
public health or whenever the licensee or any employee of the licensee actively
prevents the director or the director's representative, during an on-site inspection,
from determining whether such a condition exists, the director may summarily
suspend, pending a hearing, a license provided for in this chapter.
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(2) Whenever a license is summarily suspended, the holder of the license
shall be notified in writing that the license is, upon service of the notice,
immediately suspended and that prompt opportunity for a hearing will be
provided.

(3) Whenever a license is summarily suspended, food distribution operations
shall immediately cease. However, the director may reinstate the license if the
condition that caused the suspension has been abated to the director's satisfac-
tion.

NEW SECTION. Sec. 15. It is unlawful to sell, offer for sale, or distribute
in intrastate commerce food from or stored in a food storage warehouse that is
required to be licensed under this chapter but that has not obtained a license,
once notification by the director has been given to the persons selling, offering,
or distributing food for sale, that the food is in or from such an unlicensed food
storage warehouse.

NEW SECTION. Sec. 16. All moneys received by the department under
provisions of this chapter, except moneys collected for civil penalties levied
under this chapter, shall be paid into an account created in the agricultural local
fund established in RCW 43.23.230 and shall be used solely to carry out
provisions of this chapter and chapter 69.04 RCW. All moneys collected for
civil penalties levied under this chapter shall be deposited in the state general
fund.

NEW SECTION. Sec. 17. (I) Except as provided in subsection (2) of this
section, the department may use all the civil remedies provided under chapter
69.04 RCW in carrying out and enforcing the provisions of this chapter.

(2) Civil penalties are intended to be used to obtain compliance and shall not
be collected if a warehouse successfully completes a mutually agreed upon
compliance agreement with the department. A warehouse that enters into a
compliance agreement with the department shall pay only for inspections
conducted by the department and any laboratory analyses as required by the
inspections as outlined and agreed to in the compliance agreement. In no event
shall the fee for these inspections and analyses exceed four hundred dollars per
inspection or one thousand dollars in total.

NEW SECTION. Sec. 18. (1) The department shall enforce and carry out
the provisions of this chapter and may adopt the necessary rules to carry out its
purpose.

(2) The adoption of rules under the provisions of this chapter are subject to
the applicable provisions of chapter 34.05 RCW, the administrative procedure
act.

NEW SECTION. Sec. 19. The director or director's deputies, assistants,
and inspectors are authorized to do all acts and things necessary to carry out the
provisions of this chapter, including the taking of verified statements. The
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department personnel are empowered to administer oaths of verification on the
statement.

NEW SECTION. Sec. 20. A new section is added to chapter 69.04 RCW
to read as follows:

The director need not petition the superior court as provided for in RCW
69.04.120 if the owner or claimant of such food or food products agrees in
writing to the disposition of such food or food products as the director may
order.

Sec. 21. RCW 69.07.040 and 1993 sp.s. c 19 s I I and 1993 c 212 s 2 are
each reenacted and amended to read as follows:

It shall be unlawful for any person to operate a food processing plant or
process foods in the state without first having obtained an annual license from
the department, which shall expire on a date set by rule by the director. License
fees shall be prorated where necessary' to accommodate staggering of expiration
dates. Application for a license shall be on a form prescribed by the director and
accompanied by the license fee. The license fee is determined by computing the
gross annual sales for the accounting year immediately preceding the license
year. If the license is for a new operator, the license fee shall be based on an
estimated gross annual sales for the initial license period.

If gross annual sales are: The license fee is:
$0 to $50,000 $55.00
$50,001 to $500,000 $110.00
$500,001 to $1,000,000 $220.00
$1,000,001 to $5,000,000 $385.00
$5,000,001 to $10,000,000 $550.00
Greater than $10,000,000 $825.00

Such application shall include the full name of the applicant for the license and
the location of the food processing plant he or she intends to operate. If such
applicant is an individual, receiver, trustee, firm, partnership, association or
corporation, the full name of each member of the firm or partnership, or names
of the officers of the association or corporation shall be given on the application.
Such application shall further state the principal business address of the applicant
in the state and elsewhere and the name of a person domiciled in this state
authorized to receive and accept service of summons of legal notices of all kinds
for the applicant. The application shall also specify the type of food to be
processed and the method or nature of processing operation or preservation of
that food and any other necessary information. Upon the approval of the
application by the director and compliance with the provisions of this chapter,
including the applicable regulations adopted hereunder by the department, the
applicant shall be issued a license or renewal thereof.

Licenses shall be issued to cover only those products, processes, and
operations specified in the license application and approved for licensing.
Wherever a license holder wishes to engage in processing a type of food product
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that is different than the type specified on the application supporting the
licensee's existing license and processing that type of food product would require
a major addition to or modification of the licensee's processing facilities or has
a high potential for harm, the licensee shall submit an amendment to the current
license application. In such a case, the licensee may engage in processing the
new type of food product only after the amendment has been approved by the
department.

If upon investigation by the director, it is determined that a person is
processing food for retail sale and is not under permit, license, or inspection by
a local health authority, then that person may be considered a food processor and
subject to the provisions of this chapter. The director may waive the licensure
requirements of this chapter for a person's operations at a facility if the person
((is .... n.d .. d.. .hapcr 15.32 RW of has a permit)) has obtained a milk
processing plant license under chapter 15.36 RCW to conduct the same or a
similar operation at the facility.

Sec. 22. RCW 69.07.100 and 1988 c 5 s 4 are each amended to read as
follows:

The provisions of this chapter shall not apply to establishments issued a
permit or licensed under the provisions of:

(1) ((Ghte .... 5.32 RCW, the Dar :i and dai... p,,dut, ae.;.
Q4.)) Chapter 69.25 RCW, the Washington wholesome eggs and egg

products act;
((f3))) (2) Chapter 69.28 RCW, the Washington state honey act;
(((4-)) (3) Chapter 16.49 RCW, the Meat inspection act;

(4) Title 66 RCW, relating to alcoholic beverage control; and
((*-6-()) Chapter 69.30 RCW, the Sanitary control of shellfish act:

PROVIDED, That if any such establishments process foods not specifically
provided for in the above entitled acts, such establishments shall be subject to the
provisions of this chapter.

The provisions of this chapter shall not apply to restaurants or food service
establishments.

Sec. 23. RCW 69.07.085 and 1988 c 254 s 9 are each amended to read as
follows:

The department may issue sanitary certificates to food processors under this
chapter subject to such requirements as it may establish by rule. The fee for
issuance shall be ((4wen+t)) fifty dollars per certificate. Fees collected under this
section shall be deposited in the agricultural local fund,

NEW SECTION. Sec. 24. The following acts or parts of acts are each
repealed:

(i) RCW 69.08.010 and 1971 c 27 s I & 1945 c 192 s I;
(2) RCW 69.08.020 and 1945 c 192 s 4;
(3) RCW 69.08.030 and 1985 c 25 s I & 1945 c 192 s 2;
(4) RCW 69.08.040 and 1985 c 25 s 2 & 1945 c 192 s 3;
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(5) RCW 69.08.045 and 1988 c 5 s 5 & 1971 c 27 s 2;
(6) RCW 69.08.050 and 1945 c 192 s 5;
(7) RCW 69.08.060 and 1945 c 192 s 6;
(8) RCW 69.08.070 and 1945 c 192 s 7;
(9) RCW 69.08.080 and 1945 c 192 s 8; and
(10) RCW 69.08.090 and 1945 c 192 s 9.

Sec. 25. RCW 69.25.020 and 1982 c 182 s 42 are each amended to read as
follows:

When used in this chapter the following terms shall have the indicated
meanings, unless the context otherwise requires:

(I) "Department" means the department of agriculture of the state of
Washington.

(2) "Director" means the director of the department or his duly authorized
representative.

(3) "Person" means any natural person, firm, partnership, exchange,
association, trustee, receiver, corporation, and any member, officer, or employee
thereof, or assignee for the benefit of creditors.

(4) "Adulterated" applies to any egg or egg product under one or more of
the following circumstances:

(a) If it bears or contains any poisonous or deleterious substance which may
render it injurious to health; but in case the substance is not an added substance,
such article shall not be considered adulterated under this clause if the quantity
of such substance in or on such article does not ordinarily render it injurious to
health;

(b) If it bears or contains any added poisonous or added deleterious
substance (other than one which is: (i) A pesticide chemical in or on a raw
agricultural commodity; (ii) a food additive; or (iii) a color additive) which may,
in the judgment of the director, make such article unfit for human food;

(c) If it is, in whole or in part, a raw agricultural commodity and such
commodity bears or contains a pesticide chemical which is unsafe within the
meaning of RCW 69.04.392, as enacted or hereafter amended;

(d) If it bears or contains any food additive which is unsafe within the
meaning of RCW 69.04.394, as enacted or hereafter amended;

(e) If it bears or contains any color additive which is unsafe within the
meaning of RCW 69.04.396, as enacted or hereafter amended: PROVIDED,
That an article which is not otherwise deemed adulterated under subsection
(4)(c), (d), or (e) of this section shall nevertheless be deemed adulterated if use
of the pesticide chemical, food additive, or color additive, in or on such article,
is prohibited by regulations of the director in official plants;

(f) If it consists in whole or in part of any filthy, putrid, or decomposed
substance, or if it is otherwise unfit for human food;

(g) If it consists in whole or in part of any damaged egg or eggs to the
extent that the egg meat or white is leaking, or it has been contacted by egg meat
or white leaking from other eggs;
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h) If it has been prepared, packaged, or held under insanitary conditions
whereby it may have become contaminated with filth, or whereby it may have
been rendered injurious to health;

(((h))) Ji} If it is an egg which has been subjected to incubation or the
product of any egg which has been subjected to incubation;

(((4))) i If its container is composed, in whole or in part, of any poisonous
or deleterious substance which may render the contents injurious to health;

((q))) (k) If it has been intentionally subjected to radiation, unless the use
of the radiation was in conformity with a regulation or exemption in effect
pursuant to RCW 69.04.394; or

(((k)) () If any valuable constituent has been in whole or in part omitted
or abstracted therefrom; or if any substance has been substituted, wholly or in
part therefor; or if damage or inferiority has been concealed in any manner; or
if any substance has been added thereto or mixed or packed therewith so as to
increase its bulk or weight, or reduce its quality or strength, or make it appear
better or of greater value than it is.

(5) "Capable of use as human food" shall apply to any egg or egg product
unless it is denatured, or otherwise identified, as required by regulations
prescribed by the director, to deter its use as human food.

(6) "Intrastate commerce" means any eggs or egg products in intrastate
commerce, whether such eggs or egg products are intended for vale, held for
sale, offered for sale, sold, stored, transported, or handled in this state in any
manner and prepared for eventual distribution in this state, whether at wholesale
or retail.

(7) "Container" or "package" includes any box, can, tin, plastic, or other
receptacle, wrapper, or cover.

(8) "Immediate container" means any consumer package, or any other
container in which egg products, not consumer-packaged, are packed.

(9) "Shipping container" means any container used in packaging a product
packed in an immediate container.

(10) "Egg handler" or "dealer" means any person who produces, contracts
for or obtains possession or control of any eggs for the purpose of sale to
another dealer or retailer, or for processing and sale to a dealer, retailer or
consumer: PROVIDED, That for the purpose of this chapter, "sell" or "sale"
includes the following: Offer for sale, expose for sale, have in possession for
sale, exchange, barter, trade, or as an inducement for the sale of another product.

(11) "Egg product" means any dried, frozen, or liquid eggs, with or without
added ingredients, excepting products which contain eggs only in a relatively
small proportion, or historically have not been, in the judgment of the director,
considered by consumers as products of the egg food industry, and which may
be exempted by the director under such conditions as he may prescribe to assure
that the egg ingredients are not adulterated and such products are not represented
as egg products.
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(12) "Egg" means the shell egg of the domesticated chicken, turkey, duck,
goose, or guinea, or any other specie of fowl.

(13) "Check" means an egg that has a broken shell or crack in the shell but
has its shell membranes intact and contents not leaking.

(14) "Clean and sound shell egg" means any egg whose shell is free of
adhering dirt or foreign material and is not cracked or broken.

(15) "Dirty egg" means an egg that has a shell that is unbroken and has
adhering dirt or foreign material.

(16) "Incubator reject" means an egg that has been subjected to incubation
and has been removed from incubation during the hatching operations as infertile
or otherwise unhatchable.

(17) "Inedible" means eggs of the following descriptions: Black rots, yellow
rots, white rots, mixed rots (addled eggs), sour eggs, eggs with green whites,
eggs with stuck yolks, moldy eggs, musty eggs, eggs showing blood rings, and
eggs containing embryo chicks (at or beyond the blood ring stage).

(18) "Leaker" means an egg that has a crack or break in the shell and shell
membranes to the extent that the egg contents are exposed or are exuding or free
to exude through the shell.

(19) "Loss" means an egg that is unfit for human food because it is smashed
or broken so that its contents are leaking; or overheated, frozen, or contaminated;
or an incubator reject; or because it contains a bloody white, large meat spots,
a large quantity of blood, or other foreign material.

(20) "Restricted egg" means any check, dirty egg, incubator reject, inedible,
leaker, or loss.

(21) "Inspection" means the application of such inspection methods and
techniques as are deemed necessary by the director to carry out the provisions
of this chapter.

(22) "Inspector" means any employee or official of the department
authorized to inspect eggs or egg products under the authority of this chapter.

(23) "Misbranded" shall apply to egg products which are not labeled and
packaged in accordance with the requirements prescribed by regulations of the
director under RCW 69.25.100.

(24) "Official certificate" means any certificate prescribed by regulations of
the director for issuance by an inspector or other person performing official
functions under this chapter.

(25) "Official device" means any device prescribed or authorized by the
director for use in applying any official mark.

(26) "Official inspection legend" means any symbol prescribed by
regulations of the director showing that egg products were inspected in
accordance with this chapter.

(27) "Official mark" means the official inspection legend or any other
symbol prescribed by regulations of the director to identify the status of any
article under this chapter.
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(28) "Official plant" means any plant which is licensed under the provisions
of this chapter, at which inspection of the processing of egg products is
maintained by the United States department of agriculture or by the state under
cooperative agreements with the United States department of agriculture or by
the state.

(29) "Official standards" means the standards of quality, grades, and weight
classes for eggs, adopted under the provisions of this chapter.

(30) "Pasteurize" means the subjecting of each particle of egg products to
heat or other treatments to destroy harmful, viable micro-organisms by such
processes as may be prescribed by regulations of the director.

(31) "Pesticide chemical", "food additive", "color additive", and "raw
agricultural commodity" shall have the same meaning for purposes of this
chapter as prescribed in chapter 69.04 RCW.

(32) "Plant" means any place of business where egg products are processed.
(33) "Processing" means manufacturing egg products, including breaking

eggs or filtering, mixing, blending, pasteurizing, stabilizing, cooling, freezing,
drying, or packaging egg products.

(34) "Retailer" means any person in intrastate commerce who sells eggs to
a consumer.

(35) "At retail" means any transaction in intrastate commerce between a
retailer and a consumer.

(36) "Consumer" means any person who purchases eggs for his or her own
family use or consumption; or any restaurant, hotel, boarding house, bakery, or
other institution or concern which purchases eggs for serving to guests or patrons
tnereof, or for its own use in cooking or baking.

(37) "Candling" means the examination of the interior of eggs by the use of
transmitted light used in a partially dark room or place.

(38) "Master license system" means the mechanism established by chapter
19.02 RCW by which master licenses, endorsed for individual state-issued
licenses, are issued and renewed utilizing a master application and a master
license expiration date common to each renewable license endorsement.

(39) "Ambient temperature" means the atmospheric temperature surrounding
or encircling shell eggs.

Sec. 26. RCW 69.25.050 and 1982 c 182 s 43 are each amended to read as
follows:

No person shall act as an egg handler or dealer without first obtaining an
annual license and permanent dealer's number from the department; such license
shall expire on the master license expiration date. Application for an egg dealer
license or egg dealer branch license, shall be made through the master license
system. The annual egg dealer license fee shall be ((*it)) thirty dollars and the
annual egg dealer branch license fee shall be ((fiye)) fifteen dollars. A copy of
the master license shall be posted at each location where such licensee operates.
Such application shall include the full name of the applicant for the license and
the location of each facility he intends to operate. If such applicant is an

[ 1776 1

Ch. 374



WASHINGTON LAWS, 1995

individual, receiver, trustee, firm, partnership, association or corporation, the full
name of each member of the firm or partnership or the names of the officers of
the association or corporation shall be given on the application. Such application
shall further state the principal business address of the applicant in the state and
elsewhere and the name of a person domiciled in this state authorized to receive
and accept service of summons of legal notices of all kinds for the applicant and
any other necessary information prescribed by the director. Upon the approval
of the application and compliance with the provisions of this chapter, including
the applicable regulations adopted hereunder by the department, the applicant
shall be issued a license or renewal thereof. Such license and permanent egg
handler or dealer's number shall be nontransferable.

Sec. 27. RCW 69.25.150 and 1992 c 7 s 47 are each amended to read as
follows:

(1) ((Ary pcrr.n who .. mmit any offense prhibi d by RCW 69.25.110
shall upn .ni.i.n be guilty f a g.. mi.ideanr.)) (a) Any person
violating any provision of this chapter or any rule adopted under this chapter is
guilty of a misdemeanor and guilty of a gross misdemeanor for any second and
subsequent violation. Any offense committed more than five years after a
previous conviction shall be considered a first offense. A misdemeanor under
this section is punishable to the same extent that a misdemeanor is punishable
under RCW 9A.20.021 and a gross misdemeanor under this section is punishable
to the same extent that a gross misdemeanor is punishable under RCW
9A.20.021.

(b) Whenever the director finds that a person has committed a violation of
any of the provisions of this chapter, and that violation has not been punished
pursuant to (a) of this subsection, the director may impose upon and collect from
the violator a civil penalty not exceeding one thousand dollars per violation per
day. Each violation shall be a separate and distinct offense.

When construing or enforcing the provisions of RCW 69.25.110, the act,
omission, or failure of any person acting for or employed by any individual,
partnership, corporation, or association within the scope of the person's
employment or office shall in every case be deemed the act, omission, or failure
of such individual, partnership, corporation, or association, as well as of such
person.

(2) No carrier or warehouseman shall be subject to the penalties of this
chapter, other than the penalties for violation of RCW 69.25.140, or subsection
(3) of this section, by reason of his or her receipt, carriage, holding, or delivery,
in the usual course of business, as a carrier or warehouseman of eggs or egg
products owned by another person unless the carrier or warehouseman has
knowledge, or is in possession of facts which would cause a reasonable person
to believe that such eggs or egg products were not eligible for transportation
under, or were otherwise in violation of, this chapter, or unless the carrier or
warehouseman refuses to furnish on request of a representative of the director the
name and address of the person from whom he or she received such eggs or egg

[ 1777 1

Ch. 374



WASHINGTON LAWS, 1995

products and copies of all documents, if there be any, pertaining to the delivery
of the eggs or egg products to, or by, such carrier or warehouseman.

(3) Notwithstanding any other provision of law any person who forcibly
assaults, resists, impedes, intimidates, or interferes with any person while
engaged in or on account of the performance of his or her official duties under
this chapter shall be punished by a fine of not more than five thousand dollars
or imprisonment in a state correctional facility for not more than three years, or
both. Whoever, in the commission of any such act, uses a deadly or dangerous
weapon, shall be punished by a fine of not more than ten thousand dollars or by
imprisonment in a state correctional facility for not more than ten years, or both,

Sec. 28. RCW 69.25.170 and 1975 1st ex.s. c 201 s 18 are each amended
to read as follows:

(i) The director may, by regulation and under such conditions and
procedures as he may prescribe, exempt from specific provisions of this chapter:

(a) The sale, transportation, possession, or use of eggs which contain no
more restricted eggs than are allowed by the tolerance in the official state
standards for consumer grades for shell eggs;

(b) The processing of egg products at any plant where the facilities and
operating procedures meet such sanitary standards as may be prescribed by the
director, and where the eggs received or used in the manufacture of egg products
contain no more restricted eggs than are allowed by the official standards of the
state consumer grades for shell eggs, and the egg products processed at such
plant;

(c) The sale of eggs by any poultry producer from his own flocks directly
to a household consumer exclusively for use by such consumer and members of
his household and his nonpaying guests and employees, and the transportation,
possession, and use of such eggs in accordance with this subsection;

(d) The sale of eggs by shell egg packers on his own premises directly to
household consumers for use by such consumer and members of his household
and his nonpaying guests and employees, and the transportation, possession, and
use of such eggs in accordance with this subsectioni

(e) The sale of eggs by any egg producer with an annual egg production
from a flock of three thousand hens or less.

(2) The director may modify or revoke any regulation granting exemption
under this chapter whenever he deems such action appropriate to effectuate the
purposes of this chapter.

Sec. 29. RCW 69.25.250 and 1993 sp.s. c 19 s 12 are each amended to read
as follows:

There is hereby levied an assessment not to exceed three mills per dozen
eggs entering intrastate commerce, as prescribed by rules and regulations issued
by the director. Such assessment shall be applicable to all eggs entering
intrastate commerce except as provided in RCW 69.25.170 and 69.25.290. Such
assessment shall be paid to the director on a monthly basis on or before the tenth
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day following the month such eggs enter intrastate commerce. The director may
require reports by egg handlers or dealers along with the payment of the
assessment fee. Such reports may include any and all pertinent information
necessary to carry out the purposes of this chapter. The director may, by
regulations, require egg container manufacturers to report on a monthly basis all
egg containers sold to any egg handler or dealer and bearing such egg handler
or dealer's ((lieewje)) permanent number.

Sec. 30. RCW 69.25.310 and 1975 1st ex.s. c 201 s 32 are each amended
to read as follows:

(I All containers used by an egg handler or dealer to package eggs shall
bear the name and address or the permanent number issued by the director to
said egg handler or dealer. Such permanent number shall be displayed in a size
and location prescribed by the director. ((It shall .. nstiut a grz. Mi:der...
Far any egg haindlr c. dealer to reuse a "ntain.. whih b..... th, p.mannt
numbef of anzthef egg handlr er dealer unlegs sueh number is ttally ebliemt'td
priof tfeure.)) It shall be a violation for any egg handler or dealer to use a
container that bears the permanent number of another egg handler or dealer
unless such number is totally obliterated prior to use. The director may in
addition require the obliteration of any or all markings that may be on any
container which will be ((reused)) used for eggs by an egg handler or dealer.

(2) Notwithstanding subsection (I) of this section and following written
notice to the director, licensed egg handlers and dealers may use new containers
bearing another handler's or dealer's permanent number on a temporary basis,
in any event not longer than one year, with the consent of such other handler or
dealer for the purpose of using up existing container stocks. Sale of container
stock shall constitute agreement by the parties to use the permanent number.

Sec. 31. RCW 69.25.320 and 1975 Ist ex.s. c 201 s 33 are each amended
to read as follows:

MJj In addition to any other records required to be kept and furnished the
director under the provisions of this chapter, the director may require any person
who sells to any retailer, or to any restaurant, hotel, boarding house, bakery, or
any institution or concern which purchases eggs for serving to guests or patrons
thereof or for its use in preparation of any food product for human consumption,
candled or graded eggs other than those of his own production sold and delivered
on the premises where produced, to furnish that retailer or other purchaser with
an invoice covering each such sale, showing the exact grade or quality, and the
size or weight of the eggs sold, according to the standards prescribed by the
director, together with the name and address of the person by whom the eggs
were sold. The person selling and the retailer or other purchaser shall keep a
copy of said invoice on file at his place of business for a period of thirty days,
during which time the copy shall be available for inspection at all reasonable
times by the director: PROVIDED, That no retailer or other purchaser shall be
guilty of a violation of this chapter if he can establish a guarantee from the
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person from whom the eggs were purchased to the effect that they, at the time
of purchase, conformed to the information required by the director on such
invoice: PROVIDED FURTHER, That if the retailer or other purchaser having
labeled any such eggs in accordance with the invoice keeps them for such a time
after they are purchased as to cause them to deteriorate to a lower grade or
standard, and sells them under the label of the invoice grade or standard, he shall
be guilty of a violation of this chapter.

(2) Each retailer and each distributor shall store shell eggs awaiting sale or
display eggs under clean and sanitary conditions in areas free from rodents and
insects. Shell eggs must be stored up off the floor away from strong odors,
pesticides, and cleaners.

(3) After being received at the point of first purchase, all graded shell eggs
packed in containers for the purpose of sale to consumers shall be held and
transported under refrigeration at ambient temperatures no greater than forty-five
degrees Fahrenheit (seven and two-tenths degrees Celsius). This provision shall
apply without limitation to retailers, institutional users, dealer/wholesalers, food
handlers, transportation firms, or any person who handles eggs after the point of
first purchase.

(4) No invoice shall be required on eggs when packed for sale to the United
States department of defense, or a component thereof, if labeled with grades
promulgated by the United States secretary of agriculture.

NEW SECTION. Sec. 32. The following acts or parts of acts are each
repealed:

(I) RCW 69.25.330 and 1975 1st ex.s. c 201 s 34; and
(2) RCW 69.25.340 and 1975 1st ex.s. c 201 s 36.

Sec. 33. RCW 15.53.901 and 1982 c 177 s I are each amended to read as
follows:

The definitions set forth in this section apply ((through t.hr.uht))
throughout this chapter.

(((!) "Departien" metn. fl. . ..parimc.. of azric'lturc of !he sate of
W.hingon or -is July trihorigd .. p.....a.i.e.

(2) "Perzon" mincn a natual persen, irndiyidual, firmf, partnershimp-
eorporation, company, seeieiy, or assoeiaft.

ix, oF efInd eommcrzial feed, OF tO offer for sale, sell, bartc, Of etheirwise
supply ...m..ial feed in !his ....

(4) 'Distibutcr" means any peFSOR whe distributes.
(5) "Se1l" or "sal " i ,.lude . . hanig.
(6) , iin eeial feed" ... an. tll attr ftlS ineluding fustmcr formula fhd

whieh arc 'Jistributc fer use its feed or fer mixing in feed, for anfimfalS 81heF than.

S17801

(7) "Feed ingrcdicrnt" mean9 caeh of the eeizistitucn mifateizial making u"-t
eemmercia!l kfcJ.
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(8)"Cstoerfamul fed" feis a-
mteriala cach batch of which is mixe daeefding to the. speeifie instruetiens of
*he final p,ehas. or contrat feder.

(9) "Brond" means !he term, design, trademauk!, of other speifie designaion
under which an indiyidual eemmervial feed ig distributed in this staie.

(10) "Product" meants the riame of the eammervial feed !hat adnii sita
to kin~d, elass, or speeifie tise.

(11) "babel" . . lay of wr.,itc, p..rid, OF grphie mat.. upn...
affixed to !he conitaincr in which a eemmcrcial feed is distfibutcd, er on the
iis-oicc or delivcr-' slip with which a commcrcial feed is distribuied.

(12) "Labeling" means all labcs and .. h.. w p rtd, or graphHite
upon a "mmecial fed O anY of its cnae ybin , o r dappec, or ahnywi.e
compinatnt eyingsuyh t omm eial fgd.

(1 3) 1Tn means a net weight of two thousand POUnds asvoirdupois.
(14) "Pcrccnt" or "pcrccntage" Hiettf perccntfigc by weight.
(15) "Official sample" means an~y sample of fccd taken by the dcpartmcntm,

obitined and analyzed as pfesvided in RCW 15.53.9024.
(16) "Contract feeder" mcanms an independent cantracetor, or any othcr pcrseo

who feeds comrial feed tc animals pursuant to an oral or writtcr. agrccmcnt
whereby such eommereial feed is supplied, furnished or othcrwisc prov-idcd to
such perskn by any distributor and whcrcby such pcrsont's rcmunerationt is
dctcrmined all or ir. part by feed cornsumptior., mortality, profits, or amoeunt or
quatlity of product: PROV.IDED, That it shall fie! irncludc a bona fide employee
of a manufacturcr or disiribuiof of commcrcial feed.

(17) "Reiail" mean~s to distributc to ihc ultimate consumcr)
(1) 'Brand name" means a word, name, symbol, or device, or any

combination thereof. identifying! the commercial feed of a distributor or registrant
and distinguishing it from that of others.

(2) "Commercial feed" means all materials or combination of materials that
are distributed or intended for distribution for use as feed or for mixing in feed,
unless such materials are specifically exempted. Unmixed whole seeds and
physically altered entire unmixed seeds, when such whole seeds or physically
altered seeds are not chemically changed or not adulterated within the meaning
of RCW 15.53.902, are exempt. The department by rule may exempt from this
definition, or from specific provisions of this chapter commodities such as hay,
straw, stover, silage, cobs, husks, hulls, and individual chemical compounds or
substances when such commodities, compounds, or substances are not intermixed
with other materials, and are not adulterated within the meaning of RCW
15.53.902.

(3) "Contract feeder" means a person who is an independent contractor and
feeds commercial feed to animals pursuant to a contract whereby such
commercial feed is supplied, furnished, or otherwise provided to such person and
whereby such person's remuneration is determined all or in part by feed
consumption, mertality, profits, or amount or quality of product.
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(4) "Customer-formula feed" means commercial feed that consists of a
mixture of commercial feeds or feed ingredients, or both, each batch of which
is manufactured according to the instructions of the final purchaser.

(5) "Department" means the department of agriculture of the state of
Washington or its duly authorized representative.

(6) "Director" means the director of the department or a duly authorized
representative.

(7) "Distribute" means to offer for sale, sell, exchange or barter, commercial
feed; or to supply, furnish, or otherwise provide commercial feed to a contract
feeder.

(8) "Distributor" means a person who distributes.
(9) "Drug" means an article intended for use in the diagnosis, cure,

mitigation, treatment, or prevention of disease in animals other than people and
articles, other than feed intended to affect the structure or a function of the
animal body.

(10) "Exempt buyer" means a licensee who has agreed to be responsible for
reporting tonnage and paying inspection fees for all commercial feeds they
distribute. An exempt buyer must apply for exempt buyer status with the
department. The department shall maintain a list of all exempt buyers and make
the list available on request.

(1I) "Feed ingredient" means each of the constituent materials making up
a commercial feed.

(12) "Final purchaser" means a person who purchases commercial feed to
feed to animals in his or her care.

(13) "Initial distributor" means a person who first distributes a commercial
feed in or into this state.

(14) "Label" means a display of written, printed, or graphic matter upon or
affixed to the container in which a commercial feed is distributed, or on the
invoice or delivery slip with which a commercial feed is distributed.

(15) "Labeling" means all labels and other written, printed, or graphic
matter: (a) Upon a commercial feed or any of its containers or wrappers; or (b)
accompanying such commercial feed.

(16) "Licensee" means a person who holds a commercial feed license as
prescribed in this chapter.

(17) "Manufacture" means to grind, mix or blend, or further process a
commercial feed for distribution.

(18) "Medicated feed" means a commercial feed containing a drug or other
medication.

(19) "Mineral feed" means a commercial feed intended to supply primarily
mineral elements or inorganic nutrients.

(20) "Official sample" means a sample of feed taken by the department,
obtained and analyzed as provided in RCW 15.53.9024 (3), (5), or (6).

(21) "Percent" or "percentage" means percentage by weight.
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(22) "Person" means an individual, firm, partnership, corporation, or
association.

(23) "Pet" means a domesticated animal normally maintained in or near the
household of the owner of the pet.

(24) "Pet food" means a commercial feed prepared and distributed for
consumption by pets.

(25) "Product name" means the name of the commercial feed that identifies
it as to kind, class., or specific use.

(26) "Retail" means to distribute to the final purchaser.
(27) "Sell" or "sale" includes exchange.
(28) "Specialty pet" means a domesticated animal pet normally maintained

in a cage or tank, such as, but not limited to, gerbils, hamsters, canaries,
psittacine birds, mynahs, finches, tropical fish, goldfish, snakes, and turtles.

(29) "Specialty pet food" means a commercial feed prepared and distributed
for consumption by specialty pets.

(30) "Ton" means a net weight of two thousand pounds avoirdupois.
(31) "Quantity statement" means the net weight (mass), net volume (liquid

or dry), or count.

Sec. 34. RCW 15.53.9012 and 1965 ex.s. c 31 s 3 are each amended to
read as follows:

Mjj The department shall administer, enforce and carry out the provisions of
this chapter and may adopt rules necessary to carry out its purpose. In adopting
such rules, the director shall consider (a) the official definitions of feed
ingredients and official feed terms adopted by the association of American feed
control officials and published in the official publication of that organization; and
(b) any regulation adopted pursuant to the authority of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. Sec. 301, et seg.), if the department would have
the authority under this chapter to adopt the regulations. The adoption of rules
shall be subject to a public hearing and all other applicable provisions of chapter
34.05 RCW (Administrative Procedure Act)((, as .natel f ..rca.F amcndd)).

(2) The director when adopting rules in respect to the feed industry shall
consult with affected parties, such as manufacturers and distributors of
commercial feed and any final rule adopted shall be designed to promote orderly
marketing and shall be reasonable and necessary and based upon the require-
ments and condition of the industry and shall be for the purpose of promoting
the well-being of the members of the feed industry as well as the well-being of
the purchasers and users of feed and for the general welfare of the people of the
state.

NEW SECTION. Sec. 35. A new section is added to chapter 15.53 RCW
to read as follows:

(I) Beginning January 1, 1996, a person who manufactures a commercial
feed, is an initial distributor of a commercial feed, or whose name appears as the
responsible party on a commercial feed label to be distributed in or into this state
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shall first obtain from the department a commercial feed license for each facility.
Sale of food processing byproducts from fruit, vegetable, or potato processing
plants, freezing or dehydrating facilities, or juice or jelly preserving plants, bona
fide experimental feed on which accurate records and experimental programs are
maintained, and pet food and specialty pet food are exempt from the requirement
of a commercial feed license. The sale of byproducts or products of sugar
refineries are not exempt from the requirement of a commercial feed license.

(2) Application for a commercial feed license shall be made annually on
forms provided by the department and shall be accompanied by a fee of fifty
dollars, except that for the period beginning January 1, 1996, and ending June
30, 1996, the fee shall be twenty-five dollars. The commercial feed license shall
expire on June 30th of each year.

(3) An application for license shall include the following:
(a) The name and address of the applicant;
(b) Other information required by the department by rule.
(4) After January 1, 1996, application for license renewal is due July 1st of

each year. If an application for license renewal provided for in this section is
not filed with the department prior to July 15th, a delinquency fee of fifty dollars
shall be assessed and added to the original fee and must be paid by the applicant
before the renewal license is issued. The assessment of the delinquency fee shall
not prevent the department from taking other action as provided for in this
chapter. The penalty does not apply if the applicant furnishes an affidavit that
he or she has not distributed a commercial feed subsequent to the expiration of
his or her prior license.

(5) The department may deny a license application if the applicant is not in
compliance with this chapter or applicable rules, and may revoke a license if the
licensee is not in compliance with this chapter or applicable rules. Prior to
denial or revocation of a license, the department shall provide notice and an
opportunity to correct deficiencies. If an applicant or licensee fails to correct the
deficiency, the department shall deny or revoke the license. If aggrieved by the
decision, the applicant or licensee may request a hearing as authorized under
chapter 34.05 RCW.

(6) Notwithstanding the payment of a delinquency fee, it is a violation to
distribute a commercial feed by an unlicensed person, and nothing in this chapter
shall prevent the department from imposing a penalty authorized by this chapter
for the violation.

(7) The department may under conditions specified by rule, request copies
of labels and labeling in order to determine compliance with the provisions of
this chapter.

Sec. 36. RCW 15.53.9014 and 1993 sp.s. c 19 s 2 are each amended to read
as follows:

(I) Each ((eemtiiereial-fee)) pet food and specialty pet food shall be
registered with the department and such registration shall be renewed annually
before such commercial feed may be distributed in this state(( PROVIDED-,
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That sales of food praccssing bypraduets fram fruit, vegeitable, or potat
praccaaing plant, frcczing ar dehydratin~g facilities, or juiee or jelly prczcring
plants, unmixed seed, whole ar pmeescqed, made dircctly fram the crntirc seed;
ungrund hay, taw, siaN... , silage, bs, husks, and hulls, whcnt not mixed with
ethcr ma.. rial.. bona fidee x.pim ntal feeds aI whih aurat .+-rds and
experiffcntlal pragramfli arc maintained;, and eusitamcr fermula feeds are exempt
fraM Sueh rcgitratian. The exemption fer byprodut PraNided by--this
,,bseef e does te apply to byproduc OF produ ugar r.fin..i.s fr !a

inatcr.b used in hlc prcparatia. Of pet fOOda.
(a) Beginning Jutly 1, 1993, eaeh rcgistration fer a cammercial feed prouc

distfibuted in paekages of ten. pounds Of MOMc shall be aeecompanied by a fee ot
elavar. dellars. if sueh eammereial feed iS al90 fdiStribuied in packtages of less
(hant tan pounds it shal'l be fegisierced under subseetion (b) of (his seetianf.

(b) Beginning Juy 1, 1993, cach rcgi~trtkian far a cammercial feed Prauc
di~tribuied in paekages of less than ten pounds shall be aeeampanied by-fn
annual rcgistratian f!e I .9mry Fiva dollars on each sueh commercial [cad so
distributad, but n10 iR.setiar. fee may be colleetcd on pfiekages of less than ten
pounds of the eaminarcial feed so fegimtarad)).

(2) The application for registration of pet food and specialty pet food shall
be on forms provided by the department and shall be accompanied by the fees
in subsection (3) of this section. Registrations expire on June 30th of each year.

(3) Pet food and specialty pet food registration fees are as follows:
(a) Each pet food and specialty pet food distributed in packages of ten

pounds or more shall be accompanied by a fee of eleven dollars, except that for
the period beginning January 1, 1996, and ending June 30, 1996. the fee shall be
five dollars and fifty cents. If such commercial feed is also distributed in
packages of less than ten pounds it shall be registered under (b) of this
subsection.

(b) Each pet food and specialty pet food distributed in packages of less than
ten pounds shall be accompanied by a fee of forty-five dollars, except that for
the period beginning January 1, 1996, and ending June 30, 1996, the fee shall be
twenty-two dollars and fifty cents. No inspection fee may be collected on pet
food and specialty pet food distributed in packages of less than ten pounds.

(4) The department may require that ((m"e)) th application for registration
of pet food and specialty pet food be accompanied by a label and/or other printed
matter describing the product. ((All rtgistrains expira an Dcccmber 31s! of
efaeh yeff, aad arc Fenewable arlces sueh Fegitratian ig cancalcd by the
departmanti OF it has called far a naew rcgisiration, of unless eancaled by the
Fegifffil

(4) The application shall inelude !he infonnatiant raguirad by RCW
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registered under the provisions of this chapter, as long as it is distributed with
the original label.

(6) Changes in the guarantee of either chemical or ingredient composition
of a ((eammer)ial fe)) pet food or specialty pet food registered under the
provisions of this chapter may be permitted if there is satisfactory evidence that
such changes would not result in a lowering of the feed value of the product for
the purpose for which it was designed.

(7) The department is ((empoweFed)) authorized to refuse registration of any
application not in compliance with the provisions of this chapter and any rule
adopted under this chapter and to cancel any registration subsequently found to
be not in compliance with any provisions of this chapter((, but a f'gi.t.atin shall
not be refimcd or eanccled utiil !he fegisifant has been gi~'zn oppertunity to be
heari before the deptirtmert Find to amend hisi appliemticn in erder to ezmly-
with !he fequifmnt of)) and any rule adopted under this chapter. Prior to
refusal or cancellation of a registration, the applicant or registrant of an existing
registered pet food or specialty pet food shall be notified of the reasons and
given an opportunity to amend the application to comply. If the applicant does
not make the necessary corrections, the department shall refuse to register the
feed. The applicant or registrant of an existing registered pet food or specialty
pet food may request a hearing as provided for in chapter 34.05 RCW.

(8) After January 1, 1996, application for renewal of registration is due July
1st of each year. If an application for renewal of the registration provided for
in this section is not filed prior to ((tefy-o)) July 15th of any one year, a
penalty of ten dollars per product shall be assessed and added to the original fee
and shall be paid by the applicant before the renewal registration may be issued,
unless the applicant furnishes an affidavit that he has not distributed this feed
subsequent to the expiration of his or her prior registration.

(9) It is a violation of this chapter to distribute an unregistered pet food or
specialty pet food. Payment of a delinquency fee shall not prevent the
department from imposing a penalty authorized by this chapter for the violation.

Sec. 37. RCW 15.53.9016 and 1965 ex.s. c 31 s 5 are each amended to
read as follows:

(i) Any commercial feed ((registi- .. i. h the dpamiatf,! and)), except a
customer-formula feed, distributed in this state shall be accompanied by a legible
label bearing the following information:

(a) ((The net weight tas required under ha.. t 19.94 RW as enaeted of
hereinafter amended.

.b))) The product name ((ef)) and the brand name, if any, under which the
commercial feed is distributed.

(((e) The guarankedJ analysi of !he emmncreial feed, listing th minimum
pereentagc f erudz preltin, i imum pzrlcnage of efude fat, and maxmUm
pereeniage of erude fiber. For inzral fzzds the list shall inelude the fcllci
if added! Minimum and maximum pzrctc f I. Um" (Ca), minimu
peremage of Phosphorus (P), minimu p.rccrage of iodine (I), and min'mu
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and maximsum peremae of al! (NacI). Other substances or elements
dteminabl e by laberatry brtdo, may be guaated by p urmissi.ihe
dcpaf1cm. When ay usal ae oatiF d, they shall be ubje t to inmpctire
and acalyer in feeedance with the erthend and regulati n hat may be
Psecribecd by the dpartmcnt. Produts igributd olely as ineral a di r
fnitatin .upplninties antd guaranteed as sptifed ir this sietne need not hew
guarnts fee p in, Whi , and fibcef.

(d))) (b) The guaranteed analysis stated in such terms as the department by
rule determines is required to advise the user of the composition of the feed or
to support claims made in the labeling. In all cases the substances or elements
must be determinable by laboratory methods such as the methods published by
the association of official analytical chemists.

(c) The common or usual name of each ingredient used in the manufacture
of the commercial feed, except as the department may, by regulation, permit the
use of a collective term for a group of ingredients all of which perform the same
function. An ingredient statement is not required for single standardized
ingredient feeds which are officially defined.

(((e))) (di) The name and principal mailing address of the person responsible
for distributing the commercial feed.

(e) Adecuate directions for use for all commercial feeds containing drugs
and for all such other commercial feeds as the department may require by rule
as necessary for their safe and effective use.

(f) Precautionary statcments as the department by rule determines are
necessary for the safe and effective use of the commercial feed.

(g) The net weight as reqiuired under chapter 19.94 RCW.
(2) When a commercial feed, except a customer-formlula feed, is distributed

in this state in bags or other containers, the label shall be placed on or affixed
to the container; when a commercial feed, except a customer-formula feed, is
distributed in bulk the label shall accompany delivery and be furnished to the
purchaser at time of delivery.

(3) A customer-formula feed shall be labeled by ((in%-iee)) shipping
document. The ((intweiee)) shipping document, which is to accompany delivery
and be supplied to the purchaser at the time of delivery, shall bear the following
information:

(a) Name and address of the ((mfi*ff)) manufacturer;
(b) Name and address of the purchaser;
(c) Date of ((saele,- tind)) delivery;
(d) ((B rnd ,am and numb of pund: of a.h .gi:te.d .ommer.al feed

used in, the inimture mid tie Haffl and number of petund:; of caech other fe
igeien! added-
(4) if a eommcrciael feed conin:; a n utri t kib vc cubitan*ccwhch Uis incnded

for usec in the dittgno:;i:, eurc, mitigation, trcatmcnt, or prcvcnitie" of disease or
w-hich is itended to affee! !he :;tructire or any function of die animali body, the
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dcpaotmct may f:quiR thoe label t' how; thc amount prcsent, direetions for ue,
B1d/0FWaffliflg9 agair~t iSU~e Of !he fccd.

(5) A .ut.m.. farmula feed shall be .. n.id.d to be in niolatie th 
ehaptor if it does not confiorm to !he invoi lab eling. Upo rcqus! of the
depatmn it shall be !he duty of !he pcrfor. distributing !he eustomer formulat
feed to supply the department with a copy of !he in%-oico which ropreost that
paricular feed! PROVI~DED, That sueh persor shall no! be roguirod to keep
sueh inyoiee for a period of longer thar. si months)) Product name and the net
weight as required under chapter 19.94 RCW;

(e) Adequate directions for use for all customer-formula feeds containing
drugs and for such other feeds as the department may require by rule as
necessary for their safe and effective use;

(f) The directions for use and precautionary statements as required by
subsection (I) (e) and (f) of this section; and

(g) If a drug containing product is used:
(i) The purpose of the medication (claim statement);
(ii) The established name of each active drug ingredient and the level of

each drug used in the final mixture expressed in accordance with rules
established by the department.

(4) The product name and quantity statement of each commercial feed and
each other ingredient used in the customer formula feed must be on file at the
plant producing the product. These records must be kept on file for one year
after the last sale. This information shall be made available to the purchaser, the
dealer making the sale, and the department on request.

See. 38. RCW 15.53.9018 and 1982 c 177 s 3 are each amended to read as
follows:

(I) ((On or Ofor Jun e 30, 19.1,)) Except as provided in subsection (4) of
this section, each initial distributor of a commercial feed in this state shall pay
to the department an inspection fee on all commercial feed sold by such person
during the year. The fee shall be not less than four cents nor more than
((f-outeeft)) twelve cents per ton as prescribed by the director by rule:
PROVIDED, That such fees shall be used for routine enforcement ((ef-RCW
15.53.9022 and forf analYS6i fOr e8Hta1 Hiant9 only when !he department hae
reasonable eause to bclieye any lot of feed or any feed ingroedient is adultoratoed))
and administration of this chapter and rules adopted under this chapter.

(2) ((n ceomputing !he t . ..ag. ot which the insp. ..ion fee must he paid,
sales of! (it) .ommc ..ial feed to other feed regi ,rants,;) An inspection fee is
not required for: (a) Commercial feed distributed by a person having proof that
inspection fees have been paid by his or her supplier (manufacturer); (b)
commercial feed in packages weighing less than ten pounds; (c) commercial feed
for shipment to points outside this state; (d) food processing byproducts from
fruit, vegetable, or potato processing plants, freezing or dehydrating facilities, or
juice or jelly preserving plants; and (e) ((unnmixd sced, WhO.. Or pr' 'ssed,
made dirotly from the entiro seed;, (0~ ungr)Urd hay', StfW, ..O., silage, cobs,-
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husks, and WuIl,, when no! mid with othr ma terial and (g))) bona fide
experimental feeds on which accurate records and experimental programs are
maintained ((may be e..ludd. The exemption for byprducts pro.idd by this
sub...en does not apply to byproducs or p..du.ts of sugar refineries r to
maierials used in the prcparatior, of pet foods)).

(3) Tonnage will be reported and inspection fees will be paid on (a)
byproducts or products of sugar refineries; (b) materials used in the preparation
of pet foods and specialty pet food.

(4) When more than one distributor is involved in the distribution of a
commercial feed, the ((!as! tegiseiieo.)) initial distributor ((who distfibutcst
a nongistrant (d.alc. o onsum .)) is responsible for reporting the tonnage
and paying the inspection fee, unless ((!he reperting and paying of fccs ha-c
been made by a prior distibto. r of he fccd)) this sale or transaction is made to
an exempt buyer

((f-4-))) Each person made responsible by this chapter for the payment of
inspection fees for commercial feed sold in this state shall file a report with the
department on January 1st and July Ist of each year showing the number of tons
of such commercial feed sold during the six calendar months immediately
preceding the date the report is due. The proper inspection fee shall be remitted
with the report. The person required to file the report and pay the fee shall have
a thirty-day period of grace immediately following the day the report and
payment are due to file the report, and pay the fee. Upon permission of the
department, an annual statement under oath may be filed by any person
distributing within the state less than one hundred tons for each six-month period
during any year, and upon filing such statement such person shall pay the
inspection fee at the rate provided for in subsection (1) of this section. The
minimum inspection fee shall be twelve dollars and fifty cents for each six-
month reporting period or twenty-five dollars if reporting annually.

(((5) Faea distributor shall keep such reasonable and practical . r... o rd AN
may be nccczar .r -culc Ay the dcpartmcen! to indieate aecuratcly tflc
tonage of commznerc-ial fCdiitd in thigs tate, and the depanmet h~--the
right toexamine sueh rccords to s-erify statemist of tennage. Fakito make
an accurfate sAtmment of tonnage or to pay the inspeetion fee or eemply as
PFO~'ided hercin eonatikutes a N-iolation of this ehapier, anid maiy rcault in th
i:;:uanec of an efrc for "WiidFrIawl frOm! di:;tribUtien" on. any eommercial feed
being sub.4equently distributed.

(6) hnspeeiiion fcci Whieh arc due and owing and haye no! been rcenittcd 10
!he depfrtmcnt within thirty days felowing !he due datc shall hayei -eel-leetieft
fee of ten pcrccnt, but niot less thakn ten. dolars, added to !he amount due when
patyment U isal R Made. The assessment of !his collection fee shall not prcvcent
the dcpartmcnt ROM taking Othcr aetions M~ prcvidcd for in !his chapter.

(-k)) (6) For the purpose of determining accurate tonnage of commercial
feed distributed in this state or to identify or verify semiannual tonnage reports,
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the department may require each registrant or licensee, or both, to maintain
records or file additional reports.

(7) The department may examine at reasonable times the records maintained
under this section. Records shall be maintained in usable condition by the
registrant or licensee for a period of two years unless by rule this retention
period is extended.

(8) The registrant or licensee shall maintain records required under this
section and submit these records to the department upon request.

(9) Any person responsible for reporting tonnage or paying inspection fees
who fails to do so before the thirty-first day following the last day of each
reporting period, shall pay a penalty equal to fifteen percent of the inspection fee
due or fifty dollars, whichever is greater. The penalty, together with any
delinquent inspection fee is due before the forty-first day following the last day
of each reporting period. The department may cancel registration of a registrant
or may revoke a license of a licensee who fails to pay the penalty and delinquent
inspection fees within that time period. The applicant or licensee may request
a hearing as authorized under chapter 34.05 RCW.

(10) The report required by subsection (((4)) (5) of this section shall not be
a public record, and it is a misdemeanor for any person to divulge any
information given in such report which would reveal the business operation of
the person making the report: PROVIDED, That nothing contained in this
subsection shall be construed to prevent or make unlawful the use of information
concerning the business operation of a person if any action, suit, or proceeding
instituted under the authority of this chapter, including any civil action for
collection of unpaid inspection fees, which action is hereby authorized and which
shall be as an action at law in the name of the director of the department.

(((84)) (II) Any commercial feed purchased by a consumer or contract
feeder outside the jurisdiction of this state and brought into this state for use is
subject to all the provisions of this chapter, including inspection fees.

Sec. 39. RCW 15.53.902 and 1982 c 177 s 4 are each amended to read as
follows:

It is unlawful for any person to distribute an adulterated feed. A commer-
cial feed is deemed to be adulterated:

(I) If it bears or contains any poisonous or deleterious substance which may
render it injurious to health; but in case the substance is not an added substance,
such commercial feed shall not be considered adulterated under this subsection
if the quantity of such substance in such commercial feed does not ordinarily
render it injurious to health; or

(2) If it bears or contains any added poisonous, added deleterious, or added
nonnutritive substance which is unsafe within the meaning of section 406 of the
Federal Food, Drug, and Cosmetic Act (other than one which is (a) a pesticide
chemical in or on a raw agricultural commodity; or (b) a food additive); or
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(3) If it is, or it bears, or contains any food additive which is unsafe within
the meaning of section 409 of the Federal Food, Drug, and Cosmetic Act (21
U.S.C. Sec. 348); or

(4) If it is a raw agricultural commodity and it bears or contains a pesticide
chemical which is unsafe within the meaning of section 408(a) of the Federal
Food, Drug, and Cosmetic Act: PROVIDED, That where a pesticide chemical
has been used in or on a raw agricultural commodity in conformity with an
exemption granted or a tolerance prescribed under section 408 of the Federal
Food, Drug, and Cosmetic Act and such raw agricultural commodity has been
subjected to processing such as canning, cooking, freezing, dehydrating, or
milling, the residue of such pesticide chemical remaining in or on such processed
feed shall not be deemed unsafe if such residue in or on the raw agricultural
commodity has been removed to the extent possible in good manufacturing
practice and the concentration of such residue in the processed feed is not greater
than the tolerance prescribed for the raw agricultural commodity unless the
feeding of such processed feed will result or is likely to result in a pesticide
residue in the edible product of the animal, which is unsafe within the meaning
of section 408(a) of the Federal Food, Drug, and Cosmetic Act; or

(5) If it is, or it bears or contains any color additive which is unsafe within
the meaning of section 706 of the Federal Food, Drug, and Cosmetic Act; or

(6) If it is, or it bears or contains any new animal drug that is unsafe within
the meaning of section 512 of the Federal Food, Drug, and Cosmetic Act (21
U.S.C. Sec. 360b); or

(7) If any valuable constituent has been in whole or in part omitted or
abstracted therefrom or any less valuable substance substituted therefor; or

(((-7))) (8) If its composition or quality falls below or differs from that which
it is purported or is represented to possess by its labeling; or

(((8-))) (9) If it contains a drug and the methods used in or the facilities or
controls used for its manufacture, processing, or packaging do not conform to
current good manufacturing practice rules adopted by the department to assure
that the drug meets the requirements of this chapter as to safety and has the
identity and strength and meets the quality and purity characteristics that it
purports or is represented to possess. In adopting such rules, the department
shall adopt the current good manufacturing practice regulations for type A
medicated articles and type B and type C medicated feeds established under
authority of the Federal Food, Drug, and Cosmetic Act, unless the department
determines that they are not appropriate to the conditions that exist in this state;
or

(10) If it contains viable, prohibited (primary) noxious weed seeds in excess
of one per pound, or if it contains viable, restricted (secondary) noxious weed
seeds in excess of twenty-five per pound. The primary and secondary noxious
weed seeds shall be those as named pursuant to the provisions of chapter 15.49
RCW ((ai nawtc- ,r hOreafr aie nndeJ)) and rules adopted thereunder.
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Sec. 40. RCW 15.53.9022 and 1965 ex.s. c 31 s 8 are each amended to
read as follows:

It shall be unlawful for any person to distribute misbranded feed. A
commercial feed shall be deemed to be misbranded:

(I) If its labeling is false or misleading in any particular;
(2) If it is distributed under the name of another commercial feed;
(3) If it is not labeled as required in RCW 15.53.9016 and in ((feg ...lf.:))

rules prescribed under this chapter;
(4) If it purports to be or is represented as a commercial feed ((i. gedieft)),

or if it purports to contain or is represented as containing a commercial feed or
feed ingredient, unless such commercial feed or feed ingredient conforms to the
definition of identity, if any, prescribed by ((..egvatief)) rule of the department.
In the adopting of such ((tegulafiem.)) rules the department may consider
commonly accepted definitions such as those issued by nationally recognized
associations or groups of feed control officials;

(5) If any word, statement, or other information required by or under
authority of this chapter to appear on the label or labeling is not prominently
placed thereon with such conspicuousness (as compared with other words,
statements, designs, or devices, in the labeling) and in such terms as to render
it likely to be read and understood by the ordinary individual under customary
conditions of purchase and use;

(6) If its composition or quality falls below or differs from that which it is
purported or is represented to possess by its labeling.

Sec. 41. RCW 15.53.9024 and 1965 ex.s. c 31 s 9 are each amended to
read as follows:

(1) (l!: shall be the dut of.. i' - dea:fln tosmlisetmk iay

of, and tost colfmcrcal feed distributcd within this state at such time and placc
and it such an extent as it may d... . ni,^cssary to determine whether suA h feeds
arm in ortpplia r o with tho preoisien t of this chapter. The dparder o
authrined to sep any oimso ial ehilo trliasperting feed onfth apubl
highways and direct it to the parost seatos apprdesgd by !he department to rhk
wighs of feeds boirng dliecred. The dpaiamwrit is also autheizd, upon
prsonation of pope idcntfieatien, to rnite any distributor's prmis s ineludsig
any ohic of trarespoe at all reasonabl times in herde to hate accnss t
comrflial feed and to rocords rolating ta their distribution. This ineludes the
deiermining of !he weight of paeckages and bult shipments.

(2) The mctheds of sampling and analysis shall hc those adopted by h
dcparmnfro0-m officially recognized seturocs.

(3))) For the purpose of enforcement of this chapter, and in order to
determine whether its provisions have been complied with, including whether an
operation is subject to such provisions, inspectors duly designated by the director,
upon presenting appropriate credentials, and a written notice to the owner,
operator, or agent in charge, are authorized (a) to enter, during normal business
hours, a factory, warehouse, or establishment within the state in which
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commercial feeds are manufactured, processed, packed, or held for distribution,
or to enter a vehicle being used to transport or hold such feeds; and (b) to
inspect at reasonable times and within reasonable limits and in a reasonable
manner, such factory, warehouse, establishment, or vehicle and all pertinent
equipment, finished and unfinished materials, containers, and labeling. The
inspection may include the verification of only such records, and production and
control procedures as may be necessary to determine compliance with the current
good manufacturing practice regulations established under RCW 15.53.902(9)
and rules adopted under good manufacturing practices 'for feeds to include
nonmedicated feeds.

(2) A separate notice shall be given for each such inspection, but a notice
is not required for each entry made during the period covered by the inspection.
Each such inspection shall be commenced and completed with reasonable
promptness. Upon completion of the inspection, the person in charge of the
facility or vehicle shall be so notified.

(3) If the inspector or employee making such inspection of a factory,
warehouse, or other establishment has obtained a sample in the course of the
inspection, upon completion of the inspection and prior to leaving the premises,
he or she shall give to the owner, operator, or agent in charge, a receipt
describing the samples obtained.

(4) If the owner of a factory, warehouse, or establishment described in
subsection (1) of this section, or his or her agent, refuses to admit the director
or his or her agent to inspect in accordance with subsections (1) and (2) of this
section, the director or his or her agent is authorized to obtain from any court of
competent jurisdiction a warrant directing such owner or his or her agent to
submit'the premises described in the warrant to inspection.

(5) For the enforcement of this chapter, the director or his or her duly
assigned agent is authorized to enter upon any public or private premises
including any vehicle of transport during regular business hours to have access
to, and to obtain samples, and to examine records relating to distribution of
commercial feeds.

(6) Sampling and analysis shall be conducted in accordance with methods
published by the association of official analytical chemists, or in accordance with
other generally recognized methods.

(7) The results of all analyses of official samples shall be forwarded by the
department to the person named on the label and to the purchaser, if known.
If the inspection and analysis of an official sample indicates a commercial feed
has been adulterated or misbranded and upon request within thirty days following
the receipt of the analysis, the department shall furnish to the registrant or
licensee a portion of the sample concerned. If referee analysis is requested, a
portion of the official sample shall be furnished by the department and shall be
sent directly to an independent lab agreed to by all parties.

(8) The department, in determining for administrative purposes whether a
feed is deficient in any component, shall be guided solely by the official sample
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as defined in RCW 15.53.901(((-3-)) (20) and obtained and analyzed as provided
for in this section.

(((4) W.hen !be inspeetiett and analys~is ef an efflial sample has beetn made
!he results of analysis shall e farwarded by !he departmcn to !he disiributef and
to Mec parencser R. known. Upor. rcguest and woirnn rrhary days the Flepatment

-.-))) () tAa otf an ( port Ol or the eipamet saflbe ace.t
J21 Analysis of an official sample by the department shall be accepted

as prima facie evidence by any court of competent jurisdiction.

Sec. 42. RCW 15.53.9038 and 1982 c 177 s 5 are each amended to read as
follows:

(1) When the department has reasonable cause to believe that any lot of
commercial feed is adulterated or misbranded or is being distributed in violation
of this chapter or any ((regu*ltie.")) rules hereunder it may issue and enforce a
written or printed "withdrawal from distribution" order, or "stop sale" order,
warning the distributor not to dispose of the lot of feed in any manner until
written permission is given by the department ((cr a c,,rt cf ccmpetc.t
ji....ieief.)). The department shall release the lot of commercial feed so
withdrawn when the provisions and (( gutatfiea)) rules have been complied
with. If compliaice is not obtained within thirty days, parties may agree to an
alternative disposition in writing or the department may ((begi-)) institute
condemnation proceedings ((fcr czndem n in a court of competent
jurisdiction.

(2) Any lot of commercial feed not in compliance with the provisions and
((, g...ief..)) rules is subject to seizure on complaint of the department to a
court of competent jurisdiction in the area in which the commercial feed is
located. If the court finds the commercial feed to be in violation of this chapter
and orders the condemnation of the commercial feed, it shall be disposed of in
any manner consistent with the quality of the commercial feed and the laws of
the state. The court shall first give the claimant an opportunity to apply to the
court for release of the commercial feed or for permission to process or relabel
the commercial feed to bring it into compliance with this chapter.

Sec. 43. RCW 15.53.9042 and 1965 ex.s. c 31 s 18 are each amended to
read as follows:

The department shall publish at least annually, in such forms as it may deem
proper, information concerning the distribution of commercial feed, together with
such data on their production and use as it may consider advisable, and a report
of the results of the analyses of official samples of commercial feed within the
state as compared with the analyses guaranteed ((in !he .gist..tin and)) on the
label or as calculated from the invoice data for customer-formula feeds:
PROVIDED, That the information concerning production and use of commercial
fecds shall not disclose the operations of any person.

Sec. 44. RCW 15.53.9053 and 1975 1st ex.s. c 257 s 12 are each amended
to read as follows:
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(((1) The fclelcing aets er parts of aets arc ikehi'epealed!.
(a).S..ti.n 10, .hapte .31, *ws of 96$r*. ... . .ti.n 33, hap.i. 240,

Laws of 1967 and R eW 15.53.9026 if and
(b) Sections 11 thrfugh 14, haptr 331, Laws of 1965 ex. ssei and R2W

15.53.9028 through 15.53.9034.
(2) The enactment of !his aet and h of 5 Isthe se.tiand listed irn

oubsection (I) of this sectio. shall nto have the effeet of tefminating, ef it any
way madifi any liability, civil or criminal, whieh shall alrcady be in existenee

onready be inexs9n7 nJuy ,195())) All licenses and registrations in effect on July 1, ((4975)) 1995, shall
continue in full force and effect until their regular expiration date, December 3 1,
((49-7-)) 1995. No registration or license that has already been paid under the
requirements of prior law shall be refunded.

NEW SECTION. Sec. 45. (1) The following acts or parts of acts are each
repealed:

(a) Section 10, chapter 3 1, Laws of 1965 ex. sess., section 33, chapter 240,
Laws of 1967 and RCW 15.53.9026; and

(b) Sections II through 14, chapter 3 1, Laws of 1965 ex. sess. and RCW
15.53.9028 through 15.53.9034.

(2) The enactment of chapter 257, Laws of 1975 1st ex. sess. and the repeal
of the sections listed in subsection (1) of this section shall not have the effect of
terminating, or in any way modify any liability, civil or criminal, which shall
already be in existence on July 1, 1975.

NEW SECTION. Sec. 46. RCW 15.53.9036 and 1989 c 175 s 51, 1975 1st
ex.s. c 257 s 6, & 1965 ex.s. c 31 s 15 are each repealed.

NEW SECTION. Sec. 47. RCW 15.53.905 and 15.53.9052 are each
dcc.idified.

Sec. 48. RCW 16.57.220 and 1994 c 46 s 19 are each amended to read as
follows:

The director shall cause a charge to be made for all brand inspection of
cattle and horses required under this chapter and rules adopted hereunder. Such
charges shall be paid to the department by the owner or person in possession
unless requested by the purchaser and then such brand inspection shall be paid
by the purchaser requesting such brand inspection. Except as provided by rule,
such inspection charges shall be due and payable at the time brand inspection is
performed and shall be paid upon billing by the department and if not shall
constitute a prior lien on the cattle or cattle hides or horses or norse hides brand
inspected until such charge is paid. The director in order to best utilize the
services of the department in performing brand inspection may establish
schedules by days and hours when a brand inspector will be on duty to perform
brand inspection at established inspection points. The fees for brand inspection
shall be not less than fifty cents nor more than seventy-ive cents per head for
cattle and not less than two dollars nor more than three dollars per head for
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horses as prescribed by the director by rule subsequent to a hearing under chapter
34.05 RCW and in conformance with RCW 16.57.015. Fees for brand inspection
of cattle and horses ((prFrmcd by the dirzctor)) at points other than those
designated by the director or not in accord with the schedules established by the
director shall be based on a fee schedule not to exceed actual net cost to the
department of performing the brand inspection service. For the purpose of this
section, actual costs shall mean fifteen dollars per hour and the current mileage
rate set by the office of financial management.

Sec. 49. RCW 16.57.220 and 1994 c 46 s 25 and 1994 c 46 s 19 are each
reenacted and amended to read as follows:

The director shall cause a charge to be made for all brand inspection of
cattle and horses required under this chapter and rules adopted hereunder. Such
charges shall be paid to the department by the owner or person in possession
unless requested by the purchaser and then such brand inspection shall be paid
by the purchaser requesting such brand inspection. Except as provided by rule,
such inspection charges shall be due and payable at the time brand inspection is
performed and shall be paid upon billing by the department and if not shall
constitute a prior lien on the cattle or cattle hides or horses or horse hides brand
inspected until such charge is paid. The director in order to best utilize the
services of the department in performing brand inspection may establish
schedules by days and hours when a brand inspector will be on duty to perform
brand inspection at established inspection points. The fees for brand inspection
performed at inspection points according to schedules established by the director
shall be sixty cents per head for cattle and not more than two dollars and forty
cents per head for horses as prescribed by the director subsequent to a hearing
under chapter 34.05 RCW and in conformance with RCW 16.57.015. Fees for
brand inspection of cattle and horses ((.crferme by the dirccer)) at points other
than those designated by the director or not in accord with the schedules
established by the director shall be based on a fee schedule not to exceed actual
net cost to the department of performing the brand inspection service. For the
purpose of this section, actual costs shall mean fifteen dollars per hour and the
current mileage rate set by the office of financial management.

Sec. 50. RCW 16.57.230 and 1959 c 54 s 23 are each amended to read as
follows:

No person shall collect or make a charge for brand inspection of livestock
unless there has been an actual brand inspection of such livestock ((by-the
direeteF ).

Sec. 51. RCW 16.57.240 and 1991 c 110 s 4 are each amended to read as
follows:

Any person purchasing, selling, holding for sale, trading, bartering,
transferring title, slaughtering, handling, or transporting cattle shall keep a record
on forms prescribed by the director. Such forms shall show the number, specie,
brand or other method of identification of such cattle and any other necessary
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information required by the director. The original shall be kept for a period of
three years or shall be furnished to the director upon demand or as prescribed by
rule, one copy shall accompany the cattle to their destination and shall be subject
to inspection at any time by the director or any peace officer or member of the
state patrol: PROVIDED, That in the following instances only, cattle may be
moved or transported within this state without being accompanied by ((a)) an
official certificate of permit ((etP-af-effleWa%)), brand inspection certificate ((e))
bill of sale, or self-inspection slip:

(I) When such cattle are moved or transported upon lands under the
exclusive control of the person moving or transporting such cattle;

(2) When such cattle are being moved or transported for temporary grazing
or feeding purposes and have the registered brand of the person having or
transporting such cattle.

Sec. 52. RCW 16.57.280 and 1991 c 110 s 5 are each amended to read as
follows:

No person shall knowingly have unlawful possession of any livestock
marked with a recorded brand or tattoo of another person unless:

(1) Such livestock lawfully bears the person's own healed recorded
brand((-)), or

(2) Such livestock is accompanied by a certificate of permit from the owner
of the recorded brand or tattoo((-)) I or

(3) Such livestock is accompanied by a brand inspection certificate(()). or
(4) Such cattle is accompanied by a self-inspection slip; or
(5) Such livestock is accompanied by a bill of sale from the previous owner

or other satisfactory proof of ownership.
A violation of this section constitutes a gross misdemeanor punishable to the

same extent as a gross misdemeanor that is punishable under RCW 9A.20.021.

Sec. 53. RCW 16.57.290 and 1989 c 286 s 23 are each amended to read as
follows:

All unbranded cattle and horses and those bearing brands not recorded, in
the current edition of this state's brand book, which are not accompanied by a
certificate of permit, and those bearing brands recorded, in the current edition of
this state's brand book, which are not accompanied by a certificate of permit
signed by the owner of the brand when presented for inspection by the director,
shall be sold by the director or the director's representative, unless other
satisfactory proof of ownership is presented showing the person presenting them
to be lawfully in possession. Upon the sale of such cattle or horses, the director
or the director's representative shall give the purchasers a bill of sale therefor,
or, if theft is suspected, the cattle or horses may be impounded by the director
or the director's representative.

Sec. 54. RCW 16.65.030 and 1994 c 46 s 12 are each amended to read as
follows:
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(1) On and after June 10, 1959, no person shall operate a public livestock
market without first having obtained a license from the director. Application for
such license ((or rn-wal ihercct)) shall be in writing on forms prescribed by the
director, and shall include the following:

(a) A nonrefundable original license application fee of fifteen hundred
dollars.

(b A legal description of the property upon which the public livestock
market shall be located.

(((b))) (c) A complete description and blueprints or plans of the public
livestock market physical plant, yards, pens, and all facilities the applicant
proposes to use in the operation of such public livestock market.

((-e))) Q A detailed statement showing all the assets and liabilities of the
applicant which must reflect a sufficient net worth to construct or operate a
public livestock market.

((d-)) ( The schedule of rates and charges the applicant proposes to
impose on the owners of livestock for services rendered in the operation of such
livestock market.

((fe)) (f The weekly or monthly sales day or days on which the applicant
proposes to operate his or her public livestock market sales.

(()) Projected source and quantity of livestock, by county, anticipated
to be handled.

-- )) (h) Projected income and expense statements for the first year's
operation.

((h-)) fi Facts upon which are based the conclusion that the trade area and
the livestock industry will benefit because of the proposed market.

(((i))) fil Such other information as the director may reasonably require.
(2) The director shall, after public hearing as provided by chapter 34.05

RCW, grant or deny an application for original license for a public livestock
market after considering evidence and testimony relating to all of the require-
ments of this section and giving reasonable consideration at the same hearing to:

(a) Benefits to the livestock industry to be derived from the establishment
and operation of the public livestock market proposed in the application; and

(b) The present market services elsewhere available to the trade area
proposed to be served.

(3) ((Sueh appliation shall be .. mpanied by a li.ens. f, n t hee ,ad e
aryeage grcss sales N ,lufae pef .ffl1ial sales day of that ma ..ket-

(a) Markets with ant ayceag gfess sales N-olume uip to and inceluirg tc
theUzand dollars, a fft Of Rnc IPM1- thanR Aft hundrcd dollars er merc than enc
hundrcd Fifty doelarfs;

(h) Markcts with an aN'efage grass sales N-elume ei-e ten thousand del11es
and up tc and including fifty thousand dellar2, a fee of noe Ic han tw0c hundr
dzllafs er mere than ihrcc hundfed fifty dollars;, and
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(e) Nlafkes with an arage grcoi ales . um, .... fifty thcusad dllamr,
a fee ef ne IcSS than !hrcc hundred deilars of mierz than four hundrcd fifty
dollops.

Thc fc f r publiec lkce'.et madirkt 'iccnsees shall bhe se by !he directoHy
ulica subsquet !a a hearing under Chapt 314.05 RsW and in eonf ormante with

RCV.' 16.57.01.
(4) sAnytapplint opfcating iece sban on publi) fli thie masetn
NEaWe a separatc appliati o fer a li55. se t eprate ch su9h publi4 s isrtpeed

MFrkct, and ECah su.h appliec iAn shall be a empanied by !he apptr.piatC
teease fe.

(5) Upon the approval of the application by the director and compliance with
the provisions of this chapter, the applicant shall be issued a license or renewal
thereof. Any license issued under the prov'isions of this chapter shall only be
valid at location and for the sales day or days for which the license was issued.
Applications for renewal under RCW 16.65.040 shall include all information
under subsection (1) of this section, except subsection (1)(a) of this section,

NEW SECTION. Sec. 55. 1994 c 46 s 21 is repealed.

NEW SECTION. Sec. 56. A new section is added to chapter 16.65 RCW
to read as follows:

(1) Upon the approval of the application by the director and compliance with
the provisions of this chapter, the applicant shall be issued a license or renewal
thereof. Any license issued under the provisions of this chapter shall only be
valid at location and for the sales day or days for which the license was issued.

(2) The license fee shall be based on the average gross sales volume per
official sales day of that market:

(a) Markets with an average gross sales volume up to and including ten
thousand dollars, a fee of no less than one hundred dollars or more than one
hundred fifty dollars;

(b) Markets with an average gross sales volume over ten thousand dollars
and up to and including fifty thousand dollars, a fee of no less than two hundred
dollars or more than three hundred fifty dollars; and

(c) Markets with an average gross sales volume over fifty thousand dollars,
a fee of no less than three hundred dollars or more than four hundred fifty
dollars.

The fees for public livestock market licenses shall be set by the director by
rule subsequent to a hearing under chapter 34.05 RCW and in conformance with
RCW 16.57.015.

(3) Any applicant operating more than one public livestock market shall
make a separate application for a license to operate each such public livestock
market, and each such application shall be accompanied by the appropriate
application fee.

NEW SECTION. Sec. 57. A new section is added to chapter 16.65 RCW
to read as follows:
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(1) Upon the approval of the application by the director and compliance with
the provisions of this chapter, the applicant shall be issued a license or renewal
thereof. Any license issued under the provisions of this chapter shall only be
valid at location and for the sales day or days for which the license was issued.

(2) The license fee shall be based on the average gross sales volume per
official sales day of that market:

(a) Markets with an average gross sales volume up to and including ten
thousand dollars, a one hundred twenty dollar fee;

(b) Markets with an average gross sales volume over ten thousand dollars
and up to and including fifty thousand dollars, a two hundred forty dollar fee;
and

(c) Markets with an average gross sales volume over fifty thousand dollars,
a three hundred sixty dollar fee.

The fees for public market licenses shall be set by the director by rule
subsequent to a hearing under chapter 34.05 RCW and in conformance with
RCW 16.57.015.

(3) Any applicant operating more than one public livestock market shall
make a separate application for a license to operate each such public livestock
market, and each such application shall be accompanied by the appropriate
application fee.

NEW SECTION. Sec. 58. (1) Sections 49 and 57 of this act shall take
effect July 1, 1997.

(2) Sections 48 and 56 of this act shall expire July 1, 1997.

Sec. 59. RCW 15.44.033 and 1967 c 240 s 30 are each amended to read as
follows:

Producer members of the commission shall be nominated and elected by
producers within the district that such producer members represent in the year
in which a commission member's term shall expire. Such producer members
receiving the largest number of the votes cast in the respective districts which
they represent shall be elected. The election shall be by secret mail ballot and
under the supervision of the director.

Nomination for candidates to be elected to the commission shall be
conducted by mail by the director. Such nomination forms shall be mailed by
the director to each producer in a district where a vacancy is about to occur.
Such mailing shall be made on or after April 1st, but not later than April 10th
of the year the commission vacancy will occur. The nomination form shall
provide for the name of the producer being nominated and the names of five
producers nominating such nominee. The producers nominating such nominee
shall affix their signatures to such form and shall further attest that the said
nominee meets the qualifications for a producer member to serve on the
commission and that he or she will be willing to serve on the commission if
elected.
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All nominations as provided for herein shall be returned to the director by
April 30th, and the director shall not accept any nomination postmarked later
than midnight April 30th, nor place the candidate thereon on the election ballot.

Ballots for electing members to the commission will be mailed by the
director to all eligible producers no later than May 15th, in districts where
elections are to be held and such ballots to be valid shall be returned postmarked
no later than May 31st of the year mailed, to the director in Olympia.

((Wh...r prduee . .f.il to file a.y nam.nating pition..... dircctcr shall
nominate ot least two, but no! mcrce than thrc uaI d .. dueefs and p!ac
hei .......... 0 the s.re. mail elcci:en ballot as n min:. PROVIDED, That

anty qualified p duee may be .le.td by a .. i. in ballot, c' though said
prcdue..'s name was t.ie placi in n:minatien fr uh lein. )) If only one
person is nominated for a position on the commission, the director shall
determine whether the person possesses the qualifications required by statute for
the position and, if the director determines that the person possesses such
qualifications, the director shall declare that the person has been duly elected.

Sec. 60. RCW 43.88.240 and 1981 c 225 s 3 are each amended to read as
follows:

Unless otherwise directed in the commodity commission enabling statute,
this chapter shall not apply to the Washington state ((apple ad'e"zi
.. mmissien, !he Washington state fruit emmissien, !he Washington tee fit
fesearch ccmmicfisin, the Washington state beef eemmission, the Washington
.... dairy pr.duets e .mmission . .ran agricultural) commodity commissions
created either under separate statute or under the provisions of chapters 15.65
and 15.66 RCW: PROVIDED, That all such commissions shall submit estimates
and such other necessary information as may be required for the development of
the budget and shall also be subject to audit by the appropriate state auditing
agency or officer.

NEW SECTION. Sec. 61. A new section is added to chapter 43.23 RCW
to read as follows:

For purposes of this chapter:
(I) "Department" means department of agriculture;
(2) "Person" means any individual, partnership, association, corporation, or

organized group of persons whether or not incorporated.

NEW SECTION. Sec. 62. A new section is added to chapter 43.23 RCW
to read as follows:

Except as otherwise specified by law, the director or his or her designee has
the authority to retain collection agencies licensed under chapter 19.16 RCW for
the purposes of collecting unpaid penalties, assessments, and other debts owed
to the department.

The director or his or her designee may also collect as costs moneys paid
to the collection agency as charges, or in the case of credit cards or financial
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instruments, such as checks returned for nonpayment, moneys paid to financial
institutions.

NEW SECTION. Sec. 63. A new section is added to chapter 43.23 RCW
to read as follows:

Except as otherwise specified by law, any due and payable assessment levied
under the authority of the director or his or her designee in such specified
amount as may be determined by the department shall constitute a personal debt
of every person so assessed or who otherwise owes the same, and the same shall
be due and payable to the department when payment is called for by the
department. In the event any person fails to pay the department the full amount
of such assessment or such other sum on or before the date due, the department
may, and is hereby authorized to, add to such unpaid assessment or other sum
an amount not exceeding ten percent of the same to defray the cost of enforcing
the collecting of the same. In the event of failure of such person or persons to
pay any such due and payable assessment or other sum, the department may
bring a civil action against such person or persons in a court of competent
jurisdiction for the collections thereof, including all costs and reasonable
attorneys' fees together with the above specified ten percent, and such action
shall be tried and judgment rendered as in any other cause of action for debt due
and payable.

NEW SECTION. See. 64. A new section is added to chapter 43.23 RCW
to read as follows:

Except as otherwise specified by law, the department is authorized to charge
interest at the rate authorized under RCW 43.17,240 for all unpaid balances for
moneys owed to the department.

NEW SECTION. Sec. 65. A new section is added to chapter 43.23 RCW
to read as follows:

Except as otherwise specified by law, in the event a check or negotiable
instrument as defined by RCW 62A.3-104 is dishonored by nonacceptance or
nonpayment, the department is entitled to collect a reasonable handling fee for
each instrument. If the check or instrument is not paid within fifteen days and
proper notice is sent, the department is authorized to recover the assessment, the
handling fee, and any other charges allowed by RCW 62A.3-515.

Sec. 66. RCW 15.58.070 and 1994 c 46 s I are each amended to read as
follows:

(I) Except as provided in subsection ((R)) (4) of this section, any person
desiring to register a pesticide with the department shall pay to the director an
annual registration fee for each pesticide registered by the department for such
person. The registration fee for the registration of pesticides for any one person
during a calendar year shall be: One hundred five dollars for each of the first
twenty-five pesticides registered; one hundred dollars for each of the twenty-sixth
through one-hundredth pesticides registered; seventy-five dollars for each of the
one hundred first through one hundred fiftieth pesticides registered; and fifty
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dollars for each additional pesticide registered. In addition, the department may
establish by rule a registration fee not to exceed ten dollars for each registered
product labeled and intended for home and garden use only.

(2) The revenue generated by the pesticide registration fees shall be
deposited in the agricultural local fund to support the activities of the pesticide
program within the department. The revenue generated by the home and garden
use only fees shall be deposited in the agriculture-local fund, to be used to
assist in funding activities of the pesticide incident reporting and tracking review
panel.

(3 All pesticide registrations expire on December 31st of each year. A
registrant may elect to register a pesticide for a two-year period by prepaying for
a second year at the time of registration.

(((2)) (4) A person desiring to register a label where a special local need
exists shall pay to the director a nonrefundable application fee of two hundred
dollars upon submission of the registration request. In addition, a person desiring
to renew an approved special local need registration shall pay to the director an
annual registration fee of two hundied dollars for each special local needs label
registered by the department for such person. The revenue generated by the
special local needs application fees and the special local needs renewal fees shall
be deposited in the agricultural local fund to be used to assist in funding the
department's special local needs registration activities. All special local needs
registrations expire on December 3 1st of each year.

((f-))) (5) Any registration approved by the director and in effect on the 31st
day of December for which a renewal application has been made and the proper
fee paid, continues in full force and effect until the director notifies the applicant
that the registration has been renewed, or otherwise denied in accord with the
provision of RCW 15.58.110.

NEW SECTION. Sec. 67. A new section is added to chapter 15.58 RCW
to read as follows:

All license fees collected under this chapter shall be paid to the director for
use exclusively in the enforcement of this chapter.

NEW SECTION. Sec. 68. RCW 15.58.410 and 1971 ex.s. c 190 s 41 are
each repealed.

Sec. 69. RCW 16.24.130 and 1975 1st ex.s. c 7 s 16 are each amended to
read as follows:

The brand inspector shall cause to be published once in a newspaper
published in the county where the animal was found, a notice of the impounding.

The notice shall state:
(I) A description of the animal, including brand, tattoo or other identifying

characteristics;
(2) When and where found;
(3) Where impounded; and
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(4) That if unclaimed, the animal will be sold at a public livestock market
sale or other public sale, and the date of such sale: PROVIDED, That if no
newspaper shall be published in such county, copies of the notice shall be posted
at four commonly frequented places therein.

If the animal is marked with a brand or tattoo which is registered with the
director of agriculture, the brand inspector, on or before the date of publication
or posting, shall send a copy of the notice to the owner of record by registered
mail.

Sec. 70. RCW 16.24.150 and 1975 1st ex.s. c 7 s 17 are each amended to
read as follows:

If no person shall claim the animal within ten days after the date of
publication or posting of the notice, it shall be sold at the next succeeding public
livestock market sale to be held at the sales yard where impounded, provided that
in the director's discretion the department of agriculture may otherwise cause the
animal to be sold at public sale.

The legislature intends this to be a clarification of existing law; therefore,
this section shall have retroactive effect as of December 1, 1994.

Sec. 71. RCW 15.76.140 and 1965 ex.s. c 32 s 1 are each amended to read
as follows:

M.. Before any agricultural fair may become eligible for state allocations it
must have conducted two successful consecutive annual fairs immediately
preceding application for such allocations, and have its application therefor
approved by the director.

(2) Beginning January 1,1994, and until June 30, 1997, the director may
waive this requirement for an agricultural fair that through itself or its predeces-
sor sponsoring organization has successfully operated at least two years as a
county fair, has received a funding allocation as a county fair under this act for
those two years, and that reorganizes as an area fair.

NEW SECTION. Sec. 72. The legislature finds that in Washington, the
loss of state lands from productive use due to infestation by noxious weeds is a
major public concern.

It is the intent of the legislature that serious and fundamental policy
direction be given to state agencies to:

(1) Ensure that state lands set an example of excellence in noxious weed
control and eradication on state lands;

(2) Halt the spread of noxious weeds from state to private lands;
(3) Recognize that state agencies are ultimately responsible for noxious weed

control on state land, regardless of type, timing, or amount of use;
(4) Recognize that the public is not well served by the spread of noxious

weeds on state lands, in part, because of the decrease in wildlife habitat and loss
of land productivity.

The legislature further finds that biological control agents represent one of
the only cost-effective control measures for existing, widespread noxious weed
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infestations. Members of the genus Centaurea, commonly referred to as
knapweeds, currently infest and destroy the productivity of hundreds of thousands
of acres in Washington.

NEW SECTION. Sec. 73. The state noxious weed control board shall
develop a study to determine the cost of controlling weeds on state-owned or
managed lands, included along state-owned rights of way. The board may
conduct the study, or may contract with either public or private agencies to
conduct and complete the study. The departments of natural resources,
transportation, and fish and wildlife, and the parks and recreation commission
shall cooperate with the weed board or the contractor in the study.

As part of the study, the state noxious weed control board shall identify
those weed species that are practical to control and should be controlled. The
board shall also identify the impacts and estimate the costs of not controlling
these weeds. The board may exclude from the study those weeds that, due to
high cost or impracticality, cannot be controlled on private lands. The board
shall develop a prioritized list of weeds that are practical to control and that
should be controlled on state-owned and managed lands.

NEW SECTION. Sec. 74. The state noxious weed control board shall
study alternative funding mechanisms for Washington's noxious weed control
program. The departments of natural resources, transportation, and fish and
wildlife, and the parks and recreation commission shall cooperate with the weed
board in the study. As part of the study, the state noxious weed control board
shall identify the impacts and costs of each alternative. Funding alternatives
shall address weed control needs of private citizens, local governments, county
weed boards, state agencies, the state noxious weed control board, and federal
agencies.

NEW SECTION. Sec. 75. A new section is added to chapter 17.10 RCW
to read as follows:

All state agencies shall control noxious weeds on lands they own, lease, or
otherwise control. Agencies shall develop plans to control noxious weeds in
accordance with standards in this chapter. All state agencies' lands must comply
with this chapter, regardless of noxious weed control efforts on adjacent lands.
County noxious weed control boards shall assist landowners to meet and exceed
the standards on state lands.

NEW SECTION. Sec. 76. (1) The standing committee on agriculture and
agricultural trade and development of the senate and the standing committee on
agriculture and ecology of the house of representatives shall jointly study land
leasing practices of state agencies in regard to weed control and report their
findings to the legislature in 1996.

(2) State agencies shall list noxious weed control projects in their respective
jurisdictions in order of priority, along with their plans to control these
infestations, and shall submit the lists and plans to the legislative committees
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identified in subsection (I) of this section before the beginning of the 1996
regular session of the legislature.

Sec. 77. RCW 17.10.240 and 1987 c 438 s 31 are each amended to read as
follows:

The activated county noxious weed control board of each county shall
annually submit a budget to the county legislative authority for the operating cost
of the county's weed program for the ensuing fiscal year: PROVIDED, That if
the board finds the budget approved by the legislative authority is insufficient for
an effective county no ious weed control program it shall petition the county
legislative authority to hold a hearing as provided in RCW 17.10.890. Control
of weeds is a special benefit to the lands within any such section. Funding for
the budget shall be derived from ((either oe both)) any or all of the following:

(1) The county legislative authority may, in lieu of a tax, levy an assessment
against the land for this purpose. Prior to the levying of an assessment the
county noxious weed control board shall hold a public hearing at which it shall
gather information to serve as a basis for classification and shall then classify the
lands into suitable classifications, including but not limited to dry lands, range
lands, irrigated lands, nonuse lands, forest lands, or federal lands. The board
shall develop and forward to the county legislative authority, as a proposed level
of assessment for each class, such an amount as shall seem just. The assessment
rate shall be either uniform per acre in its respective class or a flat rate per
parcel rate plus a uniform rate per acre: PROVIDED, That if no special benefits
should be found to accrue to a class of land, a zero assessment may be levied.
The legislative authority, upon receipt of the proposed levels of assessment from
the board, after a hearing, shall accept, modify, or refer back to the board for its
reconsideration all or any portion of the proposed levels of assessment. The
findings by the county legislative authority of such special benefits, when so
declared by resolution and spread upon the minutes of said authority shall be
conclusive as to whether or not the same constitutes a special benefit to the lands
within the section. The amount of such assessment shall constitute a lien against
the property. The county legislative authority may by resolution or ordinance
require that notice of the lien be sent to each owner of property for which tile
assessment has not been paid by the date it was due and that each such lien
created shall be collected by the treasurer in the same manner as delinquent real
property tax, if within thirty days from the date the owner is sent notice of the
lien, including the amount thereof, the lien remains unpaid and an appeal has not
been made pursuant to RCW 17.10.180. Liens treated as delinquent taxes shall
bear interest at the rate of twelve percent per annum and such interest shall
accrue as of the date notice of the lien is sent to the owner: PROVIDED
FURTHER, That any collections for such lien shall not be considered as tax, or

(2) The county legislative authority may appropriate money from the county
general fund necessary for the administration of the county noxious weed control
program. In addition the county legislative authority may make emergency
appropriations as it deems necessary for the implementation of this chapter.
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(3) Forest lands used solely for the planting, growing, or harvesting of trees
and which are typified, except during a single period of five years following
clear-cut logging, by canopies so dense as to prohibit growth of an understory
may be subject to an annual noxious weed assessment levied by a county
legislative authority that shall not exceed one-tenth of the weighted average per
acre noxious weed assessment levied on all other lands in unincorporated areas
within the county that are subject to the weed assessment. This assessment shall
be computed in accordance with the formula in subsection (4) of this section.

(4) The calculation of the "weighted average per acre noxious weed
assessment" shall be a ratio expressed as follows: (a) The numerator shall be the
total amount of funds estimated to be collected from the per acre assessment on
all lands except (i) forest lands as identified in subsection (3) of this section, (ii)
lands exempt from the noxious weed assessment, and (iii) lands located in an
incorporated area. (b) The denominator shall be the total acreage from which
funds in (a) of this subsection are collected. For lands of less than one acre in
size, the denominator calculation may be based on the following assumptions:
(i) Unimproved lands shall be calculated as being one-half acre in size on the
average, and (ii) improved lands shall be calculated as being one-third acre in
size on the average. The county legislative authority may choose to calculate the
denominator for lands of less than one acre in size using other assumptions about
average parcel size based on local information.

(5) For those counties that levy a per parcel assessment to help fund noxious
weed control programs, the per parcel assessment on forest lands as defined in
subsection (3) of this section shall not exceed one-tenth of the per parcel
assessment on nonforest lands.

NEW SECTION. Sec. 78. The sum of thirty thousand dollars, or as much
thereof as may be necessary, is appropriated from the general fund for the
biennium ending June 30, 1997, to Washington State University for the use of
the cooperative extension service in the selection, testing, and production of
biological control agents for knapweed species on the state noxioL' weed list
adopted under RCW 17.10.080, with the intent of improving field availability of
these agents.

NEW SECTION. Sec. 79. The sum of twenty thousand dollars, or as much
thereof as may be necessary, is appropriated from the general fund for the
biennium ending June 30, 1997, to the state noxious weed control board to study,
or contract for a study, on thb cost of controlling weeds on state-owned or
managed lands.

NEW SECTION. Sec. 80. Sections 8 through 19 of this act shall constitute
a new chapter in Title 69 RCW.

NEW SECTION. Sec. 81. Sections 1 through 47, 50 through 53, and 59
through 68 of this act are necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing public
institutions, and shall take effect June 30, 1995.
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NEW SECTION. Sec. 82. Sections 69, 70, and 72 through 79 of this act
are necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institutions, and
shall take effect immediately.

Passed the Senate April 21, 1995.
Passed the House April 20, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 375
[Second Substitute Senate Bill 53871

TAXATION OF NEW AND REHABILITATED MULTIPLE-UNIT DWELLINGS
IN URBAN CENTERS

AN ACT Relating to taxation of new and rehabilitated multiple-unit housing in urban centers;
and adding a new chapter to Title 84 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds:
(I) That in many of Washington's urban centers there is insufficient

availability of desirable and convenient residential units to meet the needs of a
growing number of the public who would live in these urban centers if these
desirable, convenient, attractive, and livable places to live were available;

(2) That the development of additional and desirable residential units in
these urban centers that will attract and maintain a significant increase in the
number of permanent residents in these areas will help to alleviate the detrimen-
tal conditions and social liability that tend to exist in the absence of a viable
residential population and will help to achieve the planning goals mandated by
the growth management act under RCW 36.70A.020; and

(3) That planning solutions to solve the problems of urban sprawl often lack
incentive and implementation techniques needed to encourage residential
redevelopment in those urban centers lacking sufficient residential opportunities,
and it is in the public interest and will benefit, provide, and promote the public
health, safety, and welfare to stimulate new or enhanced residential opportunities
within urban centers through a tax incentive as provided by this chapter.

NEW SECTION. Sec. 2. It is the purpose of this chapter to encourage
increased residential opportunities in cities that are required to plan or choose to
plan under the growth management act within urban centers where the legislative
body of the affected city has found there is insufficient housing opportunities.
It is further the purpose of this chapter to stimulate the construction of new
multifamily housing and the rehabilitation of existing vacant and underutilized
buildings for multifamily housing in urban centers having insufficient housing
opportunities that will increase and improve residential opportunities within these
urban centers. To achieve these purposes, this chapter provides for special
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valuations for eligible improvements associated with multiunit housing in
residentially deficient urban centers.

NEW SECTION. Sec. 3. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(I) "City" means a city or town with a population of at least one hundred
fifty thousand located in a county planning under the growth management act.

(2) "Coverning authority" means the local legislative authority of a city
having jurisdiction over the property for which an exemption may be applied for
under this chapter.

(3) "Growth management act" means chapter 36.70A RCW.
(4) "Multiple-unit housing" means a building having four or more dwelling

units not designed or used as transient accommodations and not including hotels
and motels. Multifamily units may result from new construction or rehabilitated
or conversion of vacant, underutilized, or substandard buildings to multifamily
housing.

(5) "Owner" means the property owner of record.
(6) "Permanent residential occupancy" means multiunit housing that provides

either rental or owner occupancy on a nontransient basis. This includes owner-
occupied or rental accommodation that is leased for a period of at least one
month. This excludes hotels and motels that predominately offer rental
accommodation on a daily or weekly basis.

(7) "Rehabilitation improvements" means modifications to existing
structures, that are vacant for twelve months or longer, that are made to achieve
a condition of substantial compliance with existing building codes or modifica-
tion to existing occupied structures which increase the number of hultifamily
housing units.

(8) "Residential targeted area" means an area within an urban center that has
been designated by the governing authority as a residential targeted area in
accordance with this chapter.

(9) "Substantial compliance" means compliance with local building or
housing code requirements that are typically required for rehabilitation as
opposed to new construction.

(10) "Urban center" means a compact identifiable district where urban
residents may obtain a variety of products and services. An urban center must
contain:

(a) Several existing or previous, or both, business establishments that may
include but are not limited to shops, offices, banks, restaurants, governmental
agencies;

(b) Adequate public facilities including streets, sidewalks, lighting, transit,
domestic water, and sanitary sewer systems; and

(c) A mixture of uses and activities that may include housing, recreation,
and cultural activities in association with either commercial or office, or both,
use.
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*NEW SECTION. Sec. 4. The provisions of this chapter relating to
special valuation apply only to locally designated residentil targeted areas of
those cities planning under the growth management act.
*Sec. 4 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 5. (1) The value of new housing construction,
conversion, and rehabilitation improvements qualifying under this chapter is
exempt from ad valorem property taxation, for ten successive years beginning
January I of the year immediately following the calendar year after issuance of
the certificate of tax exemption eligibility. However, the exemption does not
include the value of land or nonhousing-related improvements not qualifying
under this chapter.

(2) In the case of rehabilitation of existing buildings, the exemption does not
include the value of improvements constructed prior to the submission of the
application required under this chapter. The incentive provided by this chapter
is in addition to any other incentives, tax credits, grants, or other incentives
provided by law.

(3) This chapter does not apply to increases in assessed valuation made by
the assessor on nonqualifying portions of building and value of land nor to
increases made by lawful order of a county board of equalization, the department
of revenue, or a county, to a class of property throughout the county or specific
area of the county to achieve the uniformity of assessment or appraisal required
by law.

NEW SECTION. Sec. 6. An owner of property making application under
this chapter must meet the following requirements:

(I) The new or rehabilitated multiple-unit housing must be located in a
residential targeted area as designated by the city;

(2) The multiple-unit housing must meet the guidelines as adopted by the
governing authority that may include height, density, public benefit features,
number and size of proposed development, parking, and other adopted
requirements indicated necessary by the city. The required amenities should be
relative to the size of the project and tax benefit to be obtained;

(3) The new, converted, or rehabilitated multiple-unit housing must provide
for a minimum of fifty percent of the space for permanent residential occupancy.
In the case of existing occupied multifamily development, the multifamily
housing must also provide for a minimum of four additional multifamily units.
Existing multifamily vacant housing that has been vacant for twelve months or
more does not have to provide additional multifamily units;

(4) New construction multifamily housing and rehabilitation improvements
must be completed within three years from the date of approval of the
application;

(5) Property proposed to be rehabilitated must be vacant at least twelve
months before submitting an application and fail to comply with one or more
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standards of the applicable state or local building or housing codes on or after
the effective date of this section; and

(6) The applicant must enter into a contract with the city approved by the
governing body under which the applicant has agreed to the implementation of
the development on terms and conditions satisfactory to the governing authority.

NEW SECTION. Sec. 7. (1) The following criteria must be met before an
area may be designated as a residential targeted area:

(a) The area must be within an urban center, as determined by the governing
authority;

(b) The area must lack, as determined by the governing authority, sufficient
available, desirable, and convenient residential housing to meet the needs of the
public who would be likely to live in the urban center, if the desirable, attractive,
and livable places to live were available; and

(c) The providing of additional housing opportunity in the area, as
determined by the governing authority, will assist in achieving one or more of
the stated purposes of this chapter.

(2) For the purpose of designating a residential targeted area or areas, the
governing authority may adopt a resolution of intention to so designate an area
as generally described in the resolution. The resolution must state the time and
place of a hearing to be held by the governing authority to consider the
designation of the area and may include such other information pertaining to the
designation of the area as the governing authority determines to be appropriate
to apprise the public of the action intended.

(3) The governing authority shall give notice of a hearing held under this
chapter by publication of the notice once each week for two consecutive weeks,
not less than seven days, nor more than thirty days before the date of the hearing
in a paper having a general circulation in the city where the proposed residential
targeted area is located. The notice must state the time, date, place, and purpose
of the hearing and generally identify the area proposed to be designated as a
residential targeted area.

(4) Following the hearing, or a continuance of the hearing, the governing
authority may designate all or a portion of the area described in the resolution
of intent as a residential targeted area if it finds, in its sole discretion, that the
criteria in subsections (1) through (3) of this section have been met.

(5) After designation of a residential targeted area, the governing authority
shall adopt standards and guidelines to be utilized in considering applications and
making the determinations required under section 9 of this act. The standards
and guidelines must establish basic requirements for both new construction and
rehabilitation including application process and procedures. These guidelines
may include the following:

(a) Requirements that address demolition of existing structures and site
utilization; and

(b) Building requirements that may include elements addressing parking,
height, density, environmental impact, and compatibility with the existing
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surrounding property and such other amenities as will attract and keep permanent
residents and that will properly enhance the livability of the residential targeted
area in which they are to be located.

NEW SECTION. Sec. 8. An owner of property seeking tax incentives
under this chapter must complete the following procedures:

(1) In the case of rehabilitation or where demolition or new construction is
required, the owner shall secure from the governing authority or duly authorized
agent, before commencement of rehabilitation improvements or new construction,
verification of property noncompliance with applicable building and housing
codes;

(2) In the case of new and rehabilitated multifamily housing, the owner shall
apply to the city on forms adopted by the governing authority. The application
must contain the following:

(a) Information setting forth the grounds supporting the requested exemption
including information indicated on the application form or in the guidelines;

(b) A description of the project and site plan, including the floor plan of
units and other information requested;

(c) A statement that the applicant is aware of the potential tax liability
involved when the property ceases to be eligible for the incentive provided under
this chapter;

(3) The applicant must verify the application by oath or affirmation; and
(4) The application must be made on or before April 1 of each year, and

must be accompanied by the application fee, if any, required under section 10 of
this act. The governing authority may permit the applicant to revise an
application before final action by the governing authority.

NEW SECTION. Sec. 9. The duly authorized administrative official or
committee of the city may approve the application if it finds that:

(I) A minimum of four new units are being constructed or in the case of
occupied rehabilitation or conversion a minimum of four additional multifamily
units are being developed;

(2) The proposed project is or will be, at the time of completion, in
conformance with all local plans and regulations that apply at the time the
application is approved;

(3) The owner has complied with all standards and guidelines adopted by
the city under this chapter; and

(4) The site is located in a residential targeted area of an urban center that
has been designated by the governing authority in accordance with procedures
and guidelines indicated in section 7 of this act.

NEW SECTION. Sec. 10. (1) The governing authority or an administrative
official or commission authorized by the governing authority shall approve or
deny an application filed under this chapter within ninety days after receipt of
the application.
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(2) If the application is approved, the city shall issue the owner of the
property a conditional certificate of acceptance of tax exemption. The certificate
must contain a statement by a duly authorized administrative official of the
governing authority that the property has complied with the required findings
indicated in section 8 of this act.

(3) If the application is denied by the authorized administrative official or
commission authorized by the governing authority, the deciding administrative
official or commission shall state in writing the reasons for denial and send the
notice to the applicant at the applicant's last known address within ten days of
the denial.

(4) Upon denial by a duly authorized administrative official or commission,
an applicant may appeal the denial to the governing authority within thirty days
after receipt of the denial. The appeal before the governing authority will be
based upon the record made before the administrative official with the burden of
proof on the applicant to show that there was no substantial evidence to support
the administrative official's decision. The decision of the governing body in
denying or approving the application is final.

NEW SECTION. Sec. 11. The governing authority may establish an
application fee. This fee may not exceed an amount determined to be required
to cover the cost to be incurred by the governing authority and the assessor in
administering this chapter. The application fee must be paid at the time the
application for limited exemption is filed. If the application is approved, the
governing authority shall pay the application fee to the county assessor for
deposit in the county current expense fund, after first deducting that portion of
the fee attributable to its own administrative costs in processing the application.
If the application is denied, the governing authority may retain that portion of the
application fee attributable to its own administrative costs and refund the balance
to the applicant.

NEW SECTION. Sec. 12. (I) Upon completion of rehabilitation or new
construction for which an application for limited exemption under this chapter
has been approved and after issuance of the certificate of occupancy, the owner
shall file with the city the following:

(a) A statement of the amount of rehabilitation or construction expenditures
made with respect to each housing unit and the composite expenditures made in
the rehabilitation or construction of the entire property;

(b) A description of the work that has been completed and a statement that
the rehabilitation improvements or new construction on the owner's property
qualify the property for limited exemption under this chapter; and

(c) A statement that the work has been completed within three years of the
issuance of the conditional certificate of tax exemption.

(2) Within thirty days after receipt of the statements required under
subsection (I) of this section, the authorized representative of the city shall
determine whether the work completed is consistent with the application and the

[ 1813 1

Ch. 375



WASHINGTON LAWS, 1995

contract approved by the governing authority and is qualified for limited
exemption under this chapter. The city shall also determine which specific
improvements completed meet the requirements and required findings.

(3) If the rehabilitation, conversion, or construction is completed within three
years of the date the application for limited exemption is filed under this chapter,
or within an authorized extension of this time limit, and the authorized
representative of the city determines that improvements were constructed
consistent with the application and other applicable requirements and the owner's
property is qualified for limited exemption under this chapter, the city shall file
the certificate of tax exemption with the county assessor within ten days of the
expiration of the thirty-day period provided under subsection (2) of this section.

(4) The authorized representative of the city shall notify the applicant that
a certificate of tax exemption is not going to be filed if the representative
determines that:

(a) The rehabilitation or new construction was not completed within three
years of the application date, or within any authorized extension of the time
limit;

(b) The improvements were not constructed consistent with the application
or other applicable requirements; or

(c) The owner's property is otherwise not qualified for limited exemption
under this chapter.

(5) If the authorized representative of the city finds that construction or
rehabilitation of multiple-unit housing was not completed within the required
time period due to circumstances beyond the control of the owner and that the
owner has been acting and could reasonably be expected to act in good faith and
with due diligence, the governing authority or the city official authorized by the
governing authority may extend the deadline for completion of construction or
rehabilitation for a period not to exceed twenty-four consecutive months.

(6) The governing authority may provide by ordinance for an appeal of a
decision by the deciding officer or authority that an owner is not entitled to a
certificate of tax exemption to the governing authority, a hearing examiner, or
other city officer authorized by the governing authority to hear the appeal in
accordance with such reasonable procedures and time periods as provided by
ordinance of the governing authority. The owner may appeal a decision by the
deciding officer or authority that is not subject to local appeal or a decision by
the local appeal authority that the owner is not entitled to a certificate of tax
exemption in superior court under RCW 34.05.510 through 34.05.598, if the
appeal is filed within thirty days of notification by the city to the owner of the
decision being challenged.

NEW SECTION. Sec. 13. Thirty days after the anniversary of the date of
the certificate of tax exemption and each year for a period of ten years, the
owner of the rehabilitated or newly constructed property shall file with a
designated agent of the city an annual report indicating the following:
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(I) A statement of occupancy and vacancy of the rehabilitated or newly
contructed property during the twelve months ending with the anniversary date;

(2) A certification by the owner that the property has not changed use since
the date of the certificate approved by the city; and

(3) A description of changes or improvements constructed after issuance of
the certificate of tax exemption.

NEW SECTION. Sec. 14. (1) If improvements have been exempted under
this chapter, the improvements continue to be exempted and not be converted to
another use for at least ten years from date of issuance of the certificate of tax
exemption. If the owner intends to convert the multifamily development to
another use, the owner shall notify the assessor within sixty days of the change
in use. If, after a certificate of tax exemption has been filed with the county
assessor the city or assessor or agent discovers that a portion of the property is
changed or will be changed to a use that is other than residential or that housing
or amenities no longer meet the requirements as previously approved or agreed
upon by contract between the governing authority and the owner and that the
multifamily housing, or a portion of the housing, no longer qualifies for the
exemption, the tax exemption must be canceled and the following must occur:

(a) Additional real property tax must be imposed upon the value of the
nonqualifying improvements in the amount that would normally be imposed, plus
a penalty must be imposed amounting to twenty percent. This additional tax is
calculated based upon the difference between the property tax paid and the
property tax that would have been paid if it had included the value of the
nonqualifying improvements dated back to the date that the improvements were
converted to a nonmultifamily use;

(b) The tax must include interest upon the amounts of the additional tax at
the same statutory rate charged on delinquent property taxes from the dates on
which the additional tax could have been paid without penalty if the improve-
ments had been assessed at a value without.regard to this chapter; and

(c) The additional tax owed together with interest and penalty must become
a lien on the land and attach at the time the property or portion of the property
is removed from multifamily use or the amenities no longer meet applicable
requirements, and has priority to and must be fully paid and satisfied before a
recognizance, mortgage, judgment, debt, obligation, or responsibility to or with
which the land may become charged or liable. The lien may be foreclosed upon
expiration of the same period after delinquency and in the same manner provided
by law for foreclosure of liens for delinquent real property taxes. An additional
tax unpaid on its due date is delinquent. From the date of delinquency until
paid, interest must be charged at the same rate applied by law to delinquent ad
valorem property taxes.

(2) Upon a determination that a tax exemption is to be canceled for a reason
stated in this section, the governing authority shall notify the record owner of the
property as shown by the tax rolls by mail, return receipt requested, of the
determination to cancel the exemption. The owner may appeal the determination
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to the governing authority within thirty days by filing a notice of appeal with the
clerk of the governing authority, which notice must specify the factual and legal
basis on which the determination of cancellation is alleged to be erroneous. The
governing authority or a hearing examiner or other official authorized by the
governing authority may hear the appeal. At the hearing, all affected parties may
be heard and all competent evidence received. After the hearing, the deciding
body or officer shall either affirm, modify, or repeal the decision of cancellation
of exemption based on the evidence received. An aggrieved party may appeal
the decision of the deciding body or officer to the superior court under RCW
34.05.510 through 34.05.598.

(3) Upon determination by the governing authority or authorized representa-
tive to terminate an exemption, the county officials having possession of the
assessment and tax rolls shall correct the rolls in the manner provided for omitted
property under RCW 84.40.080. The county assessor shall make such a
valuation of the property and improvements as is necessary to permit the
correction of the rolls. The owner may appeal the valuation to the county board
of equalization under chapter 84.48 RCW. If there has been a failure to comply
with this chapter, the property must be listed as an omitted assessment for
assessment years beginning January I of the calendar year in which the
noncompliance first occurred, but the listing as an omitted assessment may not
be for a period more than three calendar years preceding the year in which the
failure to comply was discovered.

NEW SECTION. Sec. 15. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 16. Sections I through 15 of this act shall constitute
a new chapter in Title 84 RCW.

Passed the Senate April 19, 1995.
Passed the House April 13, 1995.
Approved by the Governor May 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1995.

Note: Governor's explanation of partial veto is as follows:

I am returning herewith, without my approval as to section 4. Second Substitute
Senate Bill No. 5387 entitled:

"AN ACT Relating to taxation of new and rehabilitated multiple-unit housing in
urban centers;"
Second Substitute Senate Bill No. 5387 represents an attempt to increase the

availability of residential housing in urban areas.

I have concerns with this bill. No provision is included to prevent the erosion of
low-income housing as property owners seek the benefit of the special valuation and build
new housing or renovate existing housing stocks. Neither is any attempt made to mitigate
the impact on low-income tenants who must relocate if their current residence is
renovated.
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It is clearly the intent of the legislature to provide local governments flexibility in
determining specific building requirements to address the public interest in a number of
areas related to real estate use and urban development. It is hard to imagine, given the
history of the discussions which led to this legislation, that the legislature intended to
ignore the pressing need to maintain the state's supply of low-income housing. In signing
this bill, it is my expectation that local jurisdictions ensure that the amount of low-income
housing is not eroded and that low-income tenants do not bear the burden of relocating
when a property owner enjoys the benefit of the special valuation created by this law.

Section 4 of Second Substitute Senate Bill No. 5387 restates limitations contained
in separate sections of the bill. Section 4 limits the use of the special valuations
authorized under the act to applicants within locally designated residential targeted areas
of cities planning under the Growth Management Act. Section 3(l) limits the definition
of a city to a city or town of 150,000 population planning under the Growth Management
Act. Section 6(l) requires applicants for the special valuation to be located in a
residential targeted area designated by a city. Because the limitations in section 4 are
addressed elsewhere, this provision is unnecessary.

For this reason, I have vetoed section 4 of Second Substitute Senate Bill No. 5387.
With the exception of section 4, Second Substitute Senate Bill No. 5387 is

approved."

CHAPTER 376
[Engrossed Second Substitute Senate Bill 5448]

PUBLIC WATER SYSTEMS REGULATION

AN ACT Relating to public water systems; amending RCW 70.116.060, 70.119A.060,
70.119.020,70.1 19.030, 70.116.050,70.1 I 19A.040, 70.11 9A. 130,43.155.050,70.116.070, 56.08.200,
and 57.08.180; reenacting and amending RCW 80.04.110; adding new sections to chapter 70.119A
RCW; creating a new section; prescribing penalties; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(I) Protection of the state's water resources, and utilization of such resources

for provision of public water supplies, requires more efficient and effective
management than is currently provided under state law;

(2) The provision of public water supplies to the people of the state should
be undertaken in a manner that is consistent with the planning principles of the
growth management act and the comprehensive plans adopted by local
governments under the growth management act;

(3) Small water systems have inherent difficulties with proper planning,
operation, financing, management and maintenance. The ability of such systems
to provide safe and reliable supplies to their customers on a long-term basis
needs to be assured through proper management and training of operators;

(4) New water quality standards and operational requirements for public
water systems will soon generate higher rates for the customers of those systems,
which may be difficult for customers to afford to pay. It is in the best interest
of the people of this state that small systems maintain themselves in a financially
viable condition;

(5) The drinking water 2000 task force has recommended maintaining a
strong and properly funded state-wide drinking water program, retaining primary
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responsibility for administering the federal safe drinking water act in Washing-
ton. The task force has further recommended delegation of as many water
system regulatory functions as possible to local governments, with provision of
adequate resources and elimination of barriers to such delegation. In order to
achieve these objectives, the state shall provide adequate funding from both
general state funds and funding directly from the regulated water system;

(6) The public health services improvement plan recommends that the
principal public health functions in Washington, including regulation of public
water systems, should be fully funded by staie revenues and undertaken by local
jurisdictions with the capacity to perform them; and

(7) State government, local governments, water suppliers, and other
interested parties should work for continuing economic growth of the state by
maximizing the use of existing water supply management alternatives, including
regional water systems, satellite management, and coordinated water system
development.

Sec. 2. RCW 70.116.060 and 1977 ex.s. c 142 s 6 are each amended to
read as follows:

(I) A coordinated water system plan shall be submitted to the secretary for
design approval within two years of the establishment of the boundaries of a
critical water supply service area.

(2) The secretary shall review the coordinated water system plan and, to the
extent the plan is consistent with the requirements of this chapter and regulations
adopted hereunder, shall approve the plan, provided that the secretary shall not
approve those portions of a coordinated water system plan ((vAieh)) that fail to
meet the requirements for future service area boundaries until any boundary
dispute is resolved as set forth in RCW 70.116.070.

(3) Following the approval of a coordinated water system plan by the
secretary:

(a) All purveyors constructing or proposing to construct public water system
facilities within the area covered by the plan shall comply with the plan.

(b) No other purveyor shall establish a public water system within the area
covered by the plan, unless the ((seefeefy)) local legislative authority determines
that existing purveyors are unable to provide the service in a timely and
reasonable manner, pursuant to guidelines developed by the secretary. An
existing purveyor is unable to provide the service in a timely manner if the water
cannot be provided to an applicant for water within one hundred twenty days
unless specified otherwise by the local legislative authority. If such a determina-
tion is made, the ((seeretar, miay)) local legislative authority shall require the
new public water system to be constructed in accordance with the construction
standards and specifications embodied in the coordinated water system plan
approved for the area. The service area boundaries in the coordinated plan for
the affected utilities shall be revised to reflect the decision of the local legislative
authority.
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(4) The secretary may deny proposals to establish or to expand any public
water system within a critical water supply service area for which there is not an
approved coordinated water system plan at any time after two years of the
establishment of the critical water supply service area: PROVIDED, That service
connections shall not be considered expansions.

(5) The affected legislative authorities may develop and utilize a mechanism
for addressing disputes that arise in the implementation of the coordinated water
system plan after the plan has been approved by the secretary.

(6) After adoption of the initial coordinated water system plan, the local
legislative authority or the secretary may determine that the plan should be
updated or revised. The legislative authority may initiate an update at any time,
but the secretary may initiate an update no more frequently than once every five
years. The update may encompass all or a portion of the plan, with the scope
of the update to be determined by the secretary and the legislative authority. The
process for the update shall be the one prescribed in RCW 70.116.050.

(7) The provisions of subsection (3) of this section shall not apply in any
county for which a coordinated water system plan has not been approved under
subsection (2) of this section.

(8) If the secretary initiates an update or revision of a coordinated water
system plan, the state shall pay for the cost of updating or revising the plan.

Sec. 3. RCW 70.119A.060 and 1991 c 304 s 4 are each amended to read
as follows:

(1) In order to assure safe and reliable public drinking water and to protect
the public health, public water systems shall:

(a) Protect the water sources used for drinking water;
(b) Provide treatment adequate to assure that the public health is protected;
(c) Provide and effectively operate and maintain public water system

facilities;
(d) Plan for future growth and assure the availability of safe and reliable

drinking water;
(e) Provide the department with the current names, addresses, and telephone

numbers of the owners, operators, and emergency contact persons for the system,
including any changes to this information, and provide to users the name and
twenty-four hour telephone number of an emergency contact person; and

(f) Take whatever investigative or corrective action is necessary to assure
that a safe and reliable drinking water supply is continuously available to users.

(2) No new public water system may be approved or created unless: (a) It
is owned or operated by a satellite system management agency established tinder
RCW 70.116.134 and the satellite system management system complies with
financial viability requirements of the department; or (b) a satellite management
system is not available and it is determined that the new system has sufficient
management and financial resources to provide safe and reliable service. The
approval of any new system that is not owned by a satellite system management
agency shall be conditioned upon future management or ownership by a satellite
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system management agency, if such management or ownership can be made with
reasonable economy and efficiency, or upon periodic review of the system's
operational history to determine its ability to meet the department's financial
viability and other operating requirements. The department and local health
jurisdictions shall enforce this requirement under authority provided under this
chapter, chapter 70.116, or 70.05 RCW, or other authority governing the
approval of new water systems by the department or a local iurisdiction.

(3) The department and local health jurisdictions shall carry out the rules
and regulations of the state board of health adopted pursuant to RCW
43.20.050(2)(a) and other rules adopted by the department relating to public
water systems.

NEW SECTION. Sec. 4. A new section is added to chapter 70,119A RCW
to read as follows:

The department shall create a water supply advisory committee. Member-
ship on the committee shall reflect a broad range of interests in the regulation of
public water supplies, including water utilities of all sizes, local governments,
business groups, special purpose districts, local health jurisdictions, other state
and federal agencies, financial institutions, environmental organizations, the
legislature, and other groups substantially affected by the department's role in
implementing state and federal requirements for public water systems. Members
shall be appointed for fixed terms of no less than two years, and may be
reappointed. Any members of an existing advisory committee to the drinking
water program may remain as members of the water supply advisory committee.
The committee shall provide advice to the department on the organization,
functions, service delivery methods, and funding of the drinking water program.
The committee shall also review the adequacy and necessity of the current and
prospective funding for the drinking water program, and the results of the
committees' review shall be forwarded to the department for inclusion in a report
to the appropriate standing committees of the legislature no later than November
I, 1996. The report shall include a discussion of the extent to which the
drinking water program has progressed toward achieving the objectives of the
public health improvement plan, and an assessment of any changes to the
program necessitated by modifications to the federal safe drinking water act.

*Sec. 5. RCW 70.119.020 and 1991 c 305 s 2 are each amended to read
as follows:

As used in this chapter unless context requires another meaning:
(1) "Board" means the board established pursuant to RCW 70.95B.070

which shall be known as the water and waste water operator certification board
of examiners.

(2) "Certificate" means a certificate of competency issued by the secretary
stating that the operator has met the requirements for the specified operator
classification of the certification program.
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(3) "Certified operator" means an individual holding a valid certificate
and employed or appointed by any county, water district, municipality, public
or private corporation, company, institution, person, or the state of Washington
and who is designated by the employing or appointing officials as the person
responsible for active daily technical operation.

(4) "Department" means the department of health.
(5) "Distribution system" means that portion of a public water system

which stores, transmits, pumps and distributes water to consumers.
(6) "Ground water under the direct influence of surface water" means any

water beneath the surface of the ground with:
(a) Significant occurrence of insects or other macroorganisms, algae, or

large diameter pathogens such as giardia lamblia; or
(b) Significant and relatively rapid shifts in water characteristics such as

turbidity, temperature, conductivity, or pH which closely correlate to climato-
logical or surface water conditions.

(7) "Group A water system" means a system with fifteen or more service
connections, regardless of the number of people; or a system serving an
average of twenty-five or more people per day for sixty or more days within a
calendar year, regardless of the number of service connections. Group A
water system does not include a system serving fewer than fifteen single-family
residences, regardless of the number of people.

(8) "Group B water system" means a system with more than four service
connections but less than fifteen service connections and serving either: (a)
An average of less than twenty-five people per day for sixty or more days
within a calendar year; or (b) any number of people -for less than sixty days
within a calendar year.

(9) "Nationally recognized association of certification authorities" shall
mean an organization which serves as an information center for certification
activities, recommends minimum standards and guidelines for classification of
potable water treatment plants, water distribution systems and waste water
facilities and certification of operators, facilitates reciprocity between state
programs and assists authorities in establishing new certification programs and
updating existing ones.

(((9))) (10) "Public water system" means any system, excluding a system
serving only one single-family residence and a system with four or fewer
connections all of which serve residences on the same farm, providing piped
water for human consumption or domestic use, including any collection,
treatment, storage, or distribution facilities under control of the purveyor and
used primarily in connection with the system; and collection or pretreatment
storage facilities not under control of the purveyor but primarily used in
connection with the system.

(((00))) (11) "Purification plant" means that portion of a public water
system which treats or improves the physical, chemical or bacteriological
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quality of the system's water to bring the water into compliance with state
board of health standards.

(((4-)) (12) "Secretary" means the secretary of the department of health.
(((4f)) (13) "Service" means a connection to a public water system

designed to serve a single-family residence, dwelling unit, or equivalent use.
If the facility has group home or barracks-type accommodations, three persons
will be considered equivalent to one service.

(((3-)) (14) "Surface water" means all water open to the atmosphere and
subject to surface runoff.
*Sec. 5 was vetoed. See message at end of chapter.

Sec. 6. RCW 70.119.030 and 1991 c 305 s 3 are each amended to read as
follows:

(I) A public water system shall have a certified operator if:
(a) ((Thc 'sysim s.... .. c hand.. d orf .. R... ... n use at any•. . .

+4"e)) It is a group A water system; or
(b) It is a ((g#-eep-A)) public water system using a surface water source or

a ground water source under the direct influence of surface water.
(2) The certified operators shall be in charge of the technical direction of a

water system's operation, or an operating shift of such a system, or a major
segment of a system necessary for monitoring or improving the quality of water.
The operator shall be certified as provided in RCW 70.119.050.

(3) A certified operator may provide required services to more than one
system or to a group of systems. The amount of time that a certified operator
shall be required to be present at any given system shall be based upon the time
required to properly operate and maintain the public water system as designed
and constructed in accordance with RCW 43.20.050. The employing or
appointing officials shall designate the position or positions requiring mandatory
certification within their individual systems and shall assure that such certified
operators are responsible for the system's technical operation.

(4) The department shall, in establishing by rule or otherwise the require-
nients for public water systems with fewer than one hundred connections, phase
in such requirements in order to assure that (a) an adequate number of certified
operators are available to serve the additional systems, (b) the systems have
adequate notice and time to plan for securing the services of a certified operator,
(c) the department has the additional data and other administrative capacity, (d)
adequate training is available to certify additional operators as necessary, and (e)
any additional requirements under federal law are satisfied. The department shall
not require a certified operator for a system with fewer than one hundred
connections unless that system is determined by the department to be in
significant noncompliance with monitoring, or water quality standards which
would put the public health at risk, as defined by the department by rule, or has,
or is required to have, water treatment facilities other than simple disinfection.
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(5) Any examination required by the department as a prerequisite for the
issuance of a certificate under this chapter shall be offered in each region where
the department has a regional office.

(6) Operators not required to be certified by this chapter are encouraged to
become certified on a voluntary basis.

Sec. 7. RCW 70.116.050 and 1977 ex.s. c 142 s 5 are each amended to
read as follows:

(1) Each purveyor within the boundaries of a critical water supply service
area shall develop a water system plan for the purveyor's future service area if
such a plan has not already been developed: PROVIDED, That nonmunicipally
owned public water systems are exempt from the planning requirements of this
chapter, except for the establishment of service area boundaries if they((.---
.... in i.ne as .f .pi.mbe. 21, 1977; and (b))) have no plans for water
service beyond their existing service area((, and (e) .... minimum quality ad
p...u. de:ign .iteria established by the .... z bcrd cf halh)): PROVIDED
FURTHER, That if the county legislative authority permits a change in
development that will increase the demand for water service of such a system
beyond the existing system's ability to provide minimum water service, the
purveyor shall develop a water system plan in accordance with this section. The
establishment of future service area boundaries shall be in accordance with RCW
70.116.070.

(2) After the boundaries of a critical water supply service area have been
established pursuant to RCW 70.116.040, the committee established in RCW
70.116.040 shall participate in the development of a coordinated water system
plan for the designated area. Such a plan shall incorporate all water system
plans developed pursuant to subsection (1) of this section. The plan shall
provide for maximum integration and coordination of public water system
facilities consistent with the protection and enhancement of the public health and
well-being. Decisions of the committee shall be by majority vote of those
present at meetings of the committee.

(3) Those portions of a critical water supply service area not yet served by
a public water system shall have a coordinated water system plan developed by
existing purveyors based upon permitted densities in county plans, ordinances,
and/or growth policies for a minimum of five years beyond the date of
establishment of the boundaries of the critical water supply service area.

(4) To insure that the plan incorporates the proper designs to protect public
health, the secretary shall adopt regulations pursuant to chapter 34.05 RCW
concerning the scope and content of coordinated water system plans, and shall
ensure, as minimum requirements, that such plans:

(a) Are reviewed by the appropriate local governmental agency to insure that
the plan is not inconsistent with the land use plans, shoreline master programs,
and/or developmental policies of the general purpose local government or
governments whose jurisdiction the water system plan affects.
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(b) Recognize all water resource plans, water quality plans, and water
pollution control plans which have been adopted by units of local, regional, and
state government.

(c) Incorporate the fire protection standards developed pursuant to RCW
70.116.080.

(d) Identify the future service area boundaries of the public water system or
systems included in the plan within the critical water supply service area.

(e) Identify feasible emergency inter-ties between adjacent purveyors.
(f) Include satellite system management requirements consistent with RCW

70.116.134.
(g) Include policies and procedures that generally address failing water

systems for which counties may become responsible under RCW 43.70.195.
(5) If a "water general plan" for a critical water supply service area or

portion thereof has been prepared pursuant to chapter 36.94 RCW and such a
plan meets the requirements of subsections (1) and (4) of this section, such a
plan shall constitute the coordinated water system plan for the applicable
geographical area.

(6) The committee established in RCW 70.116.040 may develop and utilize
a mechanism for addressing disputes that arise in the development of the
coordinated water system plan.

(7) Prior to the submission of a coordinated water system plan to the
secretary for approval ((of the design f h przpes.. f..ilities) pursuant to
RCW 70.116.060, ((the plan kll be ... ice..d fer .. n.i tz.y with .ubseetii
(4) of !his setie. . by)) the legislative authorities of the counties in which the
critical water supply service area is located shall hold a public hearing thereon
and shall determine the plan's consistency with subsection (4) of this section.
If within sixty days of receipt of the plan, the legislative authorities find any
segment of a proposed service area of a purveyor's plan or any segment of the
coordinated water system plan to be inconsistent with any current land use plans,
shoreline master programs, and/or developmental policies of the general purpose
local government or governments whose jurisdiction the water system plan
affects, the secretary shall not approve that portion of the plan until the
inconsistency is resolved between the local government and the purveyor. If no
comments have been received from the legislative authorities within sixty days
of receipt of the plan, the secretary may consider the plan for approval.

(8) Any county legislative authority may adopt an abbreviated plan for the
provision of water supplies within its boundaries that includes provisions for
service area boundaries, minimum design criteria, and review process. The
elements of the abbreviated plan shall conform to the criteria established by the
department under subsection (4) of this section and shall otherwise be consistent
with other adopted land use and resource plans. The county legislative authority
may, in lieu of the committee required under RCW 70.116.040, and the
procedures authorized in this section. utilize an advisory committee that is
representative of the water utilities and local governments within its iurisdiction
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to assist in the preparation of the abbreviated plan, which may be adopted by
resolution and submitted to the secrctary for approval. Purveyors within the
boundaries covered by the abbreviated plan need not develop a water system
plan, except to the extent required by the secretary or state board of health under
other authority. Any abbreviated plan adopted by a county legislative authority
pursuant to this subsection shall be subject to the same provisions contained in
RCW 70.116.060 for coordinated water system plans that are approved by the
secretary.

Sec. 8. RCW 70.119A.040 and 1993 c 305 s 2 are each amended to read
as follows:

(1)(a) In addition to or as an alternative to any other penalty or action
allowed by law, a person who violates a law or rule regulating public water
systems and administered by the department of health is subject to a penalty of
not more than five thousand dollars per day for every such violation, or, in the
case of a violation that has been determined to be a public health emergency, a
penalty of not more than ten thousand dollars per day for every such violation.
Every such violation shall be a separate and distinct offense. The amount of fine
shall reflect the health significance of the violation and the previous record of
compliance on the part of the public water supplier. In case of continuing
violation, every day's continuance shall be a separate and distinct violation.

(b) In addition, a person who constructs, modifies, or expands a public water
system or who commences the construction, modification, or expansion of a
public water system without first obtaining the required departmental approval
is subject to penalties of not more than five thousand dollars per service
connection, or, in the case of a system serving a transient population, a penalty
of not more than four hundred dollars per person based on the highest average
daily population the system serves or is anticipated to serve may be imposed.
The total penalty that may be imposed pursuant to this subsection (l)(b) is five
hundred thousand dollars. For the purpose of computing the penalty under this
subsection, a service connection shall include any new service connection
actually constructed, any anticipated service connection the system has been
designed to serve, and, in the case of a system modification not involving
expansions, each existing service connection that benefits or would benefit from
the modification.

(c) Every person who, through an act of commission or omission, procures,
aids, or abets a violation is considered to have violated the provisions of this
section and is subject to the penalty provided in this section.

(2) The penalty provided for in this section shall be imposed by a notice in
writing to the person against whom the civil penalty is assessed and shall
describe the violation. The notice shall be personally served in the manner of
service of a summons in a civil action or in a manner that shows proof of
receipt. A penalty imposed by this section is due twenty-eight days after receipt
of notice unless application for an adjudicative proceeding is filed as provided
in subsection (3) of this section.
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(3) Within twenty-eight days after notice is received, the person incurring
the penalty may file an application for an adjudicative proceeding and may
pursue subsequent review as provided in chapter 34.05 RCW and applicable rules
of the department or board of health.

(4) A penalty imposed by a final administrative order is due upon service
of the final administrative order. A person who fails to pay a penalty assessed
by a final administrative order within thirty days of service of the final
administrative order shall pay, in addition to the amount of the penalty, interest
at the rate of one percent of the unpaid balance of the assessed penalty for each
month or part of a month that the penalty remains unpaid, commencing with the
month in which the notice of penalty was served and such reasonable attorney's
fees as are incurred in securing the final administrative order.

(5) A person who institutes proceedings for judicial review of a final
administrative order assessing a civil penalty under this chapter shall place the
full amount of the penalty in an interest bearing account in the registry of the
reviewing court. At the conclusion of the proceeding the court shall, as
appropriate, enter a judgment on behalf of the department and order that the
judgment be satisfied to the extent possible from moneys paid into the registry
of the court or shall enter a judgment in favor of the person appealing the
penalty assessment and order return of the moneys paid into the registry of the
court together with accrued interest to the person appealing. The judgment may
award reasonable attorney's fees for the cost of the attorney general's office in
representing the department.

(6) If no appeal is taken from a final administrative order assessing a civil
penalty under this chapter, the department may file a certified copy of the final
administrative order with the clerk of the superior court in which the public
water system is located or in Thurston county, and the clerk shall enter judgment
in the name of the deoartment and in the amount of the penalty assessed in the
final administrative oider.

(7) A judgment entered under subsection (5) or (6) of this section shall have
the same force and effect as, and is subject to all of the provisions of law
relating to, a judgment in a civil action, and may be enforced in the same manner
as any other judgment of the court in which it is entered.

(8) All penalties imposed under this section shall be payable to the state
treasury and credited to the ((gener-l-fund)) safe drinking water account, and
shall be used by the department to provide training and technical assistance to
system owners and operators,

(9) Except in cases of public health emergencies, the department may not
impose monetary penalties under this section unless a prior effort has been made
to resolve the violation informally.

See. 9. RCW 70.119A.130 and 1991 c 304 s 7 are each amended to read
as follows:

((Until Jtly 1, 1996, ioeal gcvcmmnts shall be prehibii frzm admitisteF-
ine a sesaate cORntiAMRPR rscrnit rzaulirzment f~ff nuic- QAntzr M..Q A Apr -1-i4
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-,- -996,)) Local governments may establish separate operating permit require-
ments for public water systems provided the operating permit requirements have
been approved by the department. The department shall not approve local
operating permit requirements unless the local system will result in an increased
level of service to the public water system. There shall not be duplicate
operating permit requirements imposed by local governments and the department.

NEW SECTION. Sec. 10. A new section is added to chapter 70.119A
RCW to read as follows:

A drinking water assistance account is created in the state treasury. The
purpose of the account is to allow the state to take advantage of any federal
funds that become available for safe drinking water. Expenditures from the
account may only be made by the secretary or the public works board after
appropriation. Moneys in the account may only be used to assist water systems
to provide safe drinking water through a program administered through the
department of health and the public works board. Money may be placed in the
account from the proceeds of bonds when authorized by the legislature, transfers
from other state funds or accounts, federal capitalization grants or other financial
assistance, all repayments oi moneys borrowed from the account, all interest
payments made by borrowers from the account or otherwise earned on the
account, or any other lawful source. Expenditures from the account may only
be made by the secretary or the public works board after appropriation. Moneys
in the account may only be used to assist local governments and water systems
to provide safe and reliable drinking water and to administer the program.

Sec. 11. RCW 43.155.050 and 1993 sp.s. c 24 s 921 are each amended to
read as follows:

The public works assistance account is hereby established in the state
treasury. Money may be placed in the public works assistance account from the
proceeds of bonds when authorized by the legislature or from any other lawful
source. Money in the public works assistance account shall be used to make
loans and to give financial guarantees to local governments for public works
projects. Moneys in the account may also be appropriated to provide for state
match requirements under federal law for proiects and activities conducted and
financed by the board under the drinking water assistance account. During the
1993-95 fiscal biennium, moneys in the public works assistance account may be
appropriated for flood control assistance including grants under chapter 86.26
RCW. To the extent that moneys in the public works assistance account are not
appropriated during the 1993-95 fiscal biennium for public works or flood
control assistance, the legislature may direct their transfer to the state general
fund. In awarding grants under chapter 86.26 RCW, the department of ecology
shall give strong preference to local governments that have: (I) Implemented,
or are in the process of implementing, an ordinance that establishes a flood plain
policy that is substantially more stringent than minimum federal requirements;
(2) completed a comprehensive flood control plan meeting the requirements of
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RCW 86.12.200; or (3) constructed, or are in the process of constructing, a
system of overtopping dikes or levees that allow public access.

Sec. 12. RCW 80.04.110 and 1991 c 134 s I and 1991 c 100 s 2 are each
reenacted and amended to read as follows:

(1) Complaint may be made by the commission of its own motion or by any
person or corporation, chamber of commerce, board of trade, or any commercial,
mercantile, agricultural or manufacturing society, or any body politic or
municipal corporation, or by the public counsel section of the office of the
attorney general, or its successor, by petition or complaint in writing, setting
forth any act or thing done or omitted to be done by any public service
corporation in violation, or claimed to be in violation, of any provision of law
or of any order or rule of the commission: PROVIDED, That no complaint shall
be entertained by the commission except upon its own motion, as to the
reasonableness of the schedule of the rates or charges of any gas company,
electrical company, water company, or telecommunications company, unless the
same be signed by the mayor, council or commission of the city or town in
which the company complained of is engaged in business, or not less than
twenty-five consumers or purchasers of such gas, electricity, water or telecom-
munications service, or at least twenty-five percent of the consumers or
purchasers of the company's service: PROVIDED, FURTHER, That when two
or more public service corporations, (meaning to exclude municipal and other
public corporations) are engaged in competition in any locality or localities in the
state, either may make complaint against the other or others that the rates,
charges, rules, regulations or practices of such other or others with or in respect
to which the complainant is in competition, are unreasonable, unremunerative,
discriminatory, illegal, unfair or intending or tending to oppress the complainant,
to stifle competition, or to create or encourage the creation of monopoly, and
upon such complaint or upon complaint of the commission upon its own motion,
the commission shall have power, after notice and hearing as in other cases, to,
by its order, subject to appeal as in other cases, correct the abuse complained of
by establishing such uniform rates, charges, rules, regulations or practices in lieu
of those complained of, to be observed by all of such competing public service
corporations in the locality or localities specified as shall be found reasonable,
remunerative, nondiscriminatory, legal, and fair or tending to prevent oppression
or monopoly or to encourage competition, and upon any such hearing it shall be
proper for the commission to take into consideration the rates, charges, rules,
regulations and practices of the public service corporation or corporations
complained of in any other locality or localities in the state.

(2) All matters upon which complaint may be founded may be joined in one
hearing, and no motion shall be entertained against a complaint for misjoinder
of complaints or grievances or misjoinder of parties; and in any review of the
courts of orders of the commission the same rule shall apply and pertain with
regard to the joinder of complaints and parties as herein provided: PROVIDED,
All grievances to be inquired into shall be plainly set forth in the complaint. No
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complaint shall be dismissed because of the absence of direct damage to the
complainant.

(3) Upon the filing of a complaint, the commission shall cause a copy
thereof to be served upon the person or corporation complained of, which shall
be accompanied by a notice fixing the time when and place where a hearing will
be had upon such complaint. The time fixed for such hearing shall not be less
than ten days after the date of the service of such notice and complaint,
excepting as herein provided. The commission shall enter its final order with
respect to a complaint filed by any entity or person other than the commission
within ten months from the date of filing of the complaint, unless the date is
extended for cause. Rules of practice and procedure not otherwise provided for
in this title may be prescribed by the commission. Such rules may include the
requirement that a complainant use informal processes before filing a formal
complaint.

(4) The commission shall, as appropriate, audit a nonmunicipal water system
upon receipt of an administrative order from the department, or the city or
county in which the water system is located, finding that the water delivered by
a system does not meet state board of health standards adopted under RCW
43.20.050(2)(a) or standards adopted under chapters 70.116 and 70.119A RCW,
and the results of the audit shall be provided to the requesting department, city,
or county. However, the number of nonmunicipal water systems referred to the
commission in any one calendar year shall not exceed twenty percent of the
water companies subject to commission regulation as defined in RCW 80.04.010.

Every nonmunicipal water system referred to the commission for audit under
this section shall pay to the commission an audit fee in an amount, based on the
system's twelve-month audited period, equal to the fee required to be paid by
regulated companies under RCW 80.24.010.

(5) Any customer or purchaser of service from a water system or company
that is subject to commission regulation may file a complaint with the commis-
sion if he or she has reason to believe that the water delivered by the system to
the customer does not meet state drinking water standards under chapter 43.20
or 70.116 RCW. The commission shall investigate such a complaint, and shall
request that the state department of health or local health department of the
county in which the system is located test the water for compliance with state
drinking water standards, and provide the results of such testing to the
commission. The commission may decide not to investigate the complaint if it
determines that the complaint has been filed in bad faith, or for the purpose of
harassment of the water system or company, or for other reasons has no
substantial merit. The water system or company shall bear the expense for the
testing. After the commission has received the complaint from the customer and
during the pendency of the commission investigation, the water system or
company shall not take any steps to terminate service to the customer or to
collect any amounts alleged to be owed to the company by the customer. The
commission may issue an order or take any other action to ensure that no such
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steps are taken by the system or company. The customer may, at the customer's
option and expense, obtain a water quality test by a licensed or otherwise
qualified water testing laboratory, of the water delivered to the customer by the
water system or company, and provide the results of such a test to the
commission. If the commission determines that the water does not meet state
drinking water standards, it shall exercise its authority over the system or
company as provided in this title, and may, where appropriate, order a refund to
the customer on a pro rata basis for the substandard water delivered to the
customer, and shall order reimbursement to the customer for the cost incurred by
the customer, if any, in obtaining a water quality test.

Sec. 13. RCW 70.116.070 and 1977 ex.s. c 142 s 7 are each amended to
read as follows:

(1) The proposed service area boundaries of public water systems within the
critical water supply service area that are required to submit water system plans
under this chapter shall be ((detrminc d by writtzn agreec.ent among !he
pur ey s and with the apprzval of the appr.priatz legilativc autherity. Failure

ser.'zcz area boundaries within sixty days of rcczipt of !he proposed beafndar~y
g.m.nt may be .... t.ud as approval of the agrecmcn)) identified in the

system's plan. The local legislative authority, or its planning department or other
designee, shall review the proposed boundaries to determine whether the
proposed boundaries of one or more systems overlap. The boundaries
determined by the local legislative authority not to overlap shall be incorporated
into the coordinated water system plan. Where any overlap exists, the local
legislative authority may attempt to resolve the conflict through procedures
established under RCW 70.116.060(5).

(2) ((If n.. e-.. aa b .undar.y agreement has been established within a
rzascnable period of time, or if the legislative autherity has filed with !he
sccretay ebjeetions irn writing as provided in subgeetion (1) of this section)) Any
final decision by a local legislative authority regarding overlapping service areas,
or any unresolved disputes regarding service area boundaries, may be appealed
or referred to the secretary in writing for resolution. After receipt of an appeal
or referral, the secretary shall hold a public hearing thereon. The secretary shall
provide notice of the hearing by certified mail to each purveyor ((p. .di. g
s..i .. in the .iti.al water supply s.i ac) involved in the dispute, to each
county legislative authority having jurisdiction in the area and to the public. The
secretary shall provide public notice pursuant to the provisions of chapter 65.16
RCW, Such notice shall be given at least twenty days prior to the hearing. The
hearing may be continued from time to time and, at the termination thereof, the
secretary may restrict the expansion of service of any purveyor within the area
if the secretary finds such restriction is necessary to provide the greatest
protection of the public health and well-being.
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Sec. 14. RCW 56.08.200 and 1991 c 190 s I are each amended to read as
follows:

It is unlawful and a misdemeanor to make, or cause to be made, or to
maintain any ((sewer)) connection with any sewer or water system of any sewer
district, or with any sewer or water system which is connected directly or
indirectly with any sewer or water system of any sewer district without having
permission from the sewer district.

Sec. 15. RCW 57.08.180 and 1991 c 190 s 5 are each amended to read as
follows:

It is unlawful and a misdemeanor to make, or cause to be made, or to
maintain any ((fewef)) connection with any sewer or water system of any water
district, or with any sewer or water system which is connected directly or
indirectly with any sewer or water system of any water district without having
permission from the water district.

*NEW SECTION. Sec. 16. A new section is added to chapter 70.119A
RCW to read as follows:

An individual well serving a group domestic use shall be allowed to
provide water service connections for up to a number equal to the approved
maximum daily withdrawal amount for the well as determined by the water
right divided by four hundred. The department may approve a greater number
of service connections based on a factor of less than four hundred gallons per
day delivered to each residence.
*Sec. 16 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 17. Section 9 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and shall take effect July 1,
1995.

Passed the Senate April 23, 1995.
Passed the House April 23, 1995.
Approved by the Governor May 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1995.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 5 and 16, Engrossed

Second Substitute Senate Bill No. 5448 entitled:
"AN ACT Relating to public water systems;"
I praise the hard work and commitment of the legislature in passing Engrossed

Second Substitute Senate Bill No. 5448 as well as the Drinking Water 2000 Task Force
for their recommendations to the legislature to assure that Washington residents continue
to have access to safe drinking water.

This bill makes a number of statutory changes to improve operation and manage-
ment of small drinking water systems, to clarify coordinated water system planning
processes and responsibiliti es, and to enhance local government decision-making
regarding water systems - a critical component of local land use planning.
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Section 5 of Engrossed Second Substitute Senate Bill No. 5448 attempts to exclude
water systems of two, three, or four connections from all state or local regulations.
However, the statute amended by this section does not affect the regulatory authority of
state or local jurisdictions over these small systems and, therefore, provides incomplete
and unclear policy direction.

Section 16 of Engrossed Second Substitute Senate Bill No. 5448 would double the
number of connections that can be made to a 5,000 gallon per day exempt well from 6
to 12. The 6 connections now allowed are based on the Department of Health's (DOH)
water system sizing criteria. DOlH is in the process of reviewing sizing criteria to more
accurately reflect the needs of specific water system designs. Arbitrarily increasing the
number of connections from 6 to 12 circumvents the process already underway and may
have unintended impacts on public water systems.

For these reasons, I am vetoing sections 5 and 16 of Engrossed Second Substitute
Senate Bill No. 5448.

With the exception of sections 5 and 16, Engrossed Second Substitute Senate Bill
No. 5448 is approved."

CHAPTER 377
[Substitute Senate Bill 55671

PRESERVATION OF SINGLE-FAMILY RESIDENTIAL NEIGHBORHOODS

AN ACT Relating to providing for the preservation of single-family residential neighborhoods;
and amending RCW 36.70A.070.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 36.70A.070 and 1990 1st ex.s. c 17 s 7 are each amended to
read as follows:

The comprehensive plan of a county or city that is required or chooses to
plan under RCW 36.70A.040 shall consist of a map or maps, and descriptive text
covering objectives, principles, and standards used to develop the comprehensive
plan. The plan shall be an internally consistent document and all elements shall
be consistent with the future land use map. A comprehensive plan shall be
adopted and amended with public participation as provided in RCW 36.70A. 140.

Each comprehensive plan shall include a plan, scheme, or design for each
of the following:

(1) A land use element designating the proposed general distribution and
general location and extent of the uses of land, where appropriate, for agriculture,
timber production, housing, commerce, industry, recreation, open spaces, public
utilities, public facilities, and other land uses. The land use element shall include
population densities, building intensities, and estimates of future population
growth. The land use element shall provide for protection of the quality and
quantity of ground water used for public water supplies. Where applicable, the
land use element shall review drainage, flooding, and storm water run-off in the
area and nearby jurisdictions and provide guidance for corrective actions to
mitigate or cleanse those discharges that pollute waters of the state, including
Puget Sound or waters entering Puget Sound.

(2) A housing element ((feeegftiifrtg)) ensuring the vitality and character of
established residential neighborhoods that: (a) Includes an inventory and analysis
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of existing and projected housing needs; (b) includes a statement of goals,
policies, ((aftd)) objectives, and mandatory provisions for the preservation,
improvement, and development of housing, including single-family residences;
(c) identifies sufficient land for housing, including, but not limited to, govern-
ment-assisted housing, housing for low-income families, manufactured housing,
multifamily housing, and group homes and foster care facilities; and (d) makes
adequate provisions for existing and projected needs of all economic segments
of the community.

(3) A capital facilities plan element consisting of: (a) An inventory of
existing capital facilities owned by public entities, showing the locations and
capacities of the capital facilities; (b) a forecast of the future needs for such
capital facilities; (c) the proposed locations and capacities of expanded or new
capital facilities; (d) at least a six-year plan that will finance such capital
facilities within projected funding capacities and clearly identifies sources of
public money for such purposes; and (e) a requirement to reassess the land use
element if probable funding falls short of meeting existing needs and to ensure
that the land use element, capital facilities plan element, and financing plan
within the capital facilities plan element are coordinated and consistent.

(4) A utilities element consisting of the general location, proposed location,
and capacity of all existing and proposed utilities, including, but not limited to,
electrical lines, telecommunication lines, and natural gas lines.

(5) Counties shall include a rural element including lands that are not
designated for urban growth, agriculture, forest, or mineral resources. The rural
element shall permit land uses that are compatible with the rural character of
such lands and provide for a variety of rural densities.

(6) A transportation element that implements, and is consistent with, the land
use element. The transportation element shall include the following subelements:

(a) Land use assumptions used in estimating travel;
(b) Facilities and services needs, including:
(i) An inventory of air, water, and land transportation facilities and services,

including transit alignments, to define existing capital facilities and travel levels
as a basis for future planning;

(ii) Level of service standards for all arterials and transit routes to serve as
a gauge to judge performance of the system. These standards should be
regionally coordinated;

(iii) Specific actions and requirements for bringing into compliance any
facilities or services that are below an established level of service standard;

(iv) Forecasts of traffic for at least ten years based on the adopted land use
plan to provide information on the location, timing, and capacity needs of future
growth;

(v) Identification of system expansion needs and transportation system
management needs to meet current and future demands;

(c) Finance, including:
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(i) An analysis of funding capability to judge needs against probable funding
resources;

(ii) A multiyear financing plan based on the needs identified in the
comprehensive plan, the appropriate parts of which shall serve as the basis for
the six-year street, road, or transit program required by RCW 35.77.010 for
cities, RCW 36.81.121 for counties, and RCW 35.58.2795 for public transporta-
tion systems;

(iii) If probable funding falls short of meeting identified needs, a discussion
of how additional funding will be raised, or how land use assumptions will be
reassessed to ensure that level of service standards will be met;

(d) Intergovernmental coordination efforts, including an assessment of the
impacts of the transportation plan and land use assumptions on the transportation
systems of adjacent jurisdictions;

(e) Demand-management strategies.
After adoption of the comprehensive plan by jurisdictions required to plan

or who choose to plan under RCW 36.70A.040, local jurisdictions must adopt
and enforce ordinances which prohibit development approval if the development
causes the level of service on a transportation facility to decline below the
standards adopted in the transportation element of the comprehensive plan, unless
transportation improvements or strategies to accommodate the impacts of
development are made concurrent with the development. These strategies may
include increased public transportation service, ride sharing programs, demand
management, and other transportation systems management strategies. For the
purposes of this subsection (6) "concurrent with the development" shall mean
that improvements or strategies are in place at the time of development, or that
a financial commitment is in place to complete the improvements or strategies
within six years.

The transportation element described in this subsection, and the six-year
plans required by RCW 35.77.010 for cities, RCW 36.81.121 for counties, and
RCW 35.58.2795 for public transportation systems, must be consistent.

Passed the Senate March 8, 1995.
Passed the House April 22, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 378
(Engrossed Substitute Senate Bill 56161

WATERSHED RESTORATION PROJECTS-STREAMLINED PERMITTING PROCESS

AN ACT Relating to watershed restoration projects; adding new sections to chapter 89.08
RCW; adding a new section to chapter 35.63 RCW; adding a new section to chapter 35A.63 RCW;
adding a new section to chapter 36.70 RCW; adding a new section to chapter 36.70A RCW; adding
a new section to chapter 43.2 IC RCW; adding a new section to chapter 43.30 RCW; adding a new
section to chapter 75.20 RCW; adding a new section to chapter 90.48 RCW; and adding a new
section to chapter 90.58 RCW.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature declares that it is the goal of the
state of Washington to preserve and restore the natural resources of the state and,
in particular, fish and wildlife and their habitat. It is further the policy of the
state insofar as possible to utilize the volunteer organizations who have
demonstrated their commitment to these goals.

To this end, it is the intent of the legislature to minimize the expense and
delays caused by unnecessary bureaucratic process in securing permits for
projects that preserve or restore native fish and wildlife habitat.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section shall apply throughout sections I through 7 of this act.

(1) "Watershed restoration plan" means a plan, developed or sponsored by
the department of fish and wildlife, the department of ecology, the department
of natural resources, the department of transportation, a federally recognized
Indian tribe acting within and pursuant to its authority, a city, a county, or a
conservation district, that provides a general program and implementation
measures or actions for the preservation, restoration, re-creation, or enhancement
of the natural resources, character, and ecology of a stream, stream segment,
drainage area, or watershed, and for which agency and public review has been
conducted pursuant to chapter 43.21C RCW, the state environmental policy act.
If the implementation measures or actions would have a probable significant,
adverse environmental impact, a detailed statement under RCW 43.21 C.031 must
be prepared on the plan.

(2) "Watershed restoration project" means a public or private project
authorized by the sponsor of a watershed restoration plan that implements the
plan or a part of the plan and consists of one or more of the following activities:

(a) A project that involves less than ten miles of streamreach, in which less
than twenty-five cubic yards of sand, gravel, or soil is removed, imported,
disturbed, or discharged, and in which no existing vegetation is removed except
as minimally necessary to facilitate additional plantings;

(b) A project for the restoration of an eroded or unstable stream bank that
employs the principles of bioengineering, including limited use of rock as a
stabilization only at the toe of the bank, and with primary emphasis on using
native vegetation to control the erosive forces of flowing water; or

(c) A project primarily designed to improve fish and wildlife habitat, remove
or reduce impediments to migration of fish, or enhance the fishery resource
available for use by all of the citizens of the state, provided that any structure
other than a bridge or culvert or instream habitat enhancement structure
associated with the project is less than two hundred square feet in floor area and
is located above the ordinary high water mark of the stream.

NEW SECTION. Sec. 3. By January 1, 1996, the Washington conservation
commission shall develop, in consultation with other state agencies, tribes, and
local governments, a consolidated application process for permits for a watershed
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restoration project developed by an agency or sponsored by an agency on behalf
of a volunteer organization. The consolidated process shall include a single
permit application form for use by all responsible state and local agencies. The
commission shall encourage use of the consolidated permit application process
by any federal agency responsible for issuance of related permits. The permit
application forms to be consolidated shall include, at a minimum, applications
for: (1) Approvals related to water quality standards under chapter 90.48 RCW;
(2) hydraulic project approvals under chapter 75.20 RCW; and (3) Section 401
water quality certifications under 33 U.S.C. Sec. 1341 and chapter 90.48 RCW.

NEW SECTION. Sec. 4. Each agency of the state and unit of local
government that claims jurisdiction or the right to require permits, other
approvals, or fees as a condition of allowing a watershed restoration project to
proceed shall designate an office or official as a designated recipient of project
applications and shall inform the conservation commission of the designation.

NEW SECTION. Sec. 5. All agencies of the state and local governments
shall accept the single application developed under section 3 of this act. Unless
the procedures under section 6 of this act are invoked, the application shall be
processed without charge and permit decisions shall be issued within forty-five
days of receipt of a complete application.

NEW SECTION. Sec. 6. The applicant or any state agency, tribe, or local
government with permit processing responsibility may request that the permit
assistance center created by chapter . . ., Laws of 1995 (House Bill No. 1724)
appoint a project facilitator to develop in consultation with the applicant and
permit agencies a coordinated process for permit decisions on the application.
The process may incorporate procedures for coordinating state permits under
chapter . . ., Laws of 1995 (House Bill No. 1724). The center shall adopt a
target of completing permit decisions within forty-five days of receipt of a
complete application.

If House Bill No. 1724 is not enacted by June 30, 1995, this section shall
be null and void.

NEW SECTION. Sec. 7. State agencies, tribes, and local governments
responsible for permits or other approvals of watershed restoration projects as
defined in section 2 of this act may develop general permits or permits by rule
to address some or all projects required by an approved watershed restoration
plan, or for types of watershed restoration projects. Nothing in this act precludes
local governments, state agencies, and tribes from working out other cooperative
permitting agreements outside the procedures of this act.

NEW SECTION. See. 8. A new section is added to chapter 35.63 RCW
to read as follows:

A permit required under this chapter for a watershed restoration project as
defined in section 2 of this act shall be processed in compliance with sections 1
through 7 of this act.
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NEW SECTION. Sec. 9. A new section is added to chapter 35A.63 RCW
to read as follows:

A permit required under this chapter for a watershed restoration project as
defined in section 2 of this act shall be processed in conw!:dnce with sections I
through 7 of this act.

NEW SECTION. Sec. 10. A new section is added to chapter 36.70 RCW
to read as follows:

A permit required under this chapter for a watershed restoration project as
defined in section 2 of this act shall be processed in compliance with sections 1
through 7 of this act.

NEW SECTION. Sec. 11. A new section is added to chapter 36.70A RCW
to read as follows:

A permit required under this chapter for a watershed restoration project as
defined in section 2 of this act shall be processed in compliance with sections 1
through 7 of this act.

NEW SECTION. Sec. 12. A new section is added to chapter 43.21C RCW
to read as follows:

Decisions pertaining to watershed restoration projects as defined in section
2 of this act are not subject to the requirements of RCW 43.21C.030(2)(c).

NEW SECTION. Sec. 13. A new section is added to chapter 43.30 RCW
to read as follows:

A permit required by the department for a watershed restoration project as
defined in section 2 of this act shall be processed in compliance with sections I
through 7 of this act.

NEW SECTION. Sec. 14. A new section is added to chapter 75.20 RCW
to read as follows:

A hydraulic project approval required by the department for a watershed
restoration project as defined in section 2 of this act shall be processed in
compliance with sections I through 7 of this act.

NEW SECTION. Sec. 15. A new section is added to chapter 90.48 RCW
to read as follows:

A permit, certification, or other approval required by the department for a
watershed restoration project as defined in section 2 of this act shall be processed
in compliance with sections I through 7 of this act. Public review of proposed
watershed restoration projects may be shortened or waived by the department.

NEW SECTION. See. 16. A new section is added to chapter 90.58 RCW
to read as follows:

Watershed restoration projects as defined in section 2 of this act are exempt
from the requirement to obtain a substantial development permit. Local
government shall review the projects for consistency with the locally adopted
shoreline master program in an expeditious manner and shall issue its decision
along with any conditions within forty-five days of receiving a complete
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consolidated application form from the applicant. No fee may be charged for
accepting and processing applications for watershed restoration projects as used
in this section.

NEW SECTION. Sec. 17. Sections I through 7 of this act are each added
to chapter 89.08 RCW.

Passed the Senate April 21, 1995.
Passed the House April 12, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 379
ISenate Bill 5652]

WELFARE FRAUD
AN ACT Relating to welfare fraud; amending RCW 74.08.290 and 74.04.062; adding a new

section to chapter 74.08 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that welfare fraud damages
the state's ability to use its limited resources to help those in need who
legitimately qualify for assistance. In addition, it affects the credibility and
integrity of the system, promoting disdain for the law.

Persons convicted of committing such fraud should be barred, for a period
of time, from receiving additional public assistance.

Sec. 2. RCW 74.08.290 and 1959 c 26 s 74.08.290 are each amended to
read as follows:

The department is hereby authorized to suspend temporarily the public
assistance granted to any person for any period during which such person is not
in need thereof.

If a recipient is convicted of any crime or offense, and punished by
imprisonment, no payment shall be made during the period of imprisonment.

If a recipient is convicted of unlawful practices under RCW 74.08.331, no
payment shall be made for a period to be determined by the court, but in no
event less than six months upon the first conviction and no less than twelve
months for a second or subsequent violation. This suspension of public
assistance shall apply regardless of whether the recipient is subiect to complete
or partial confinement upon conviction, or incurs some lesser penalty.

*Sec. 3. RCW 74.04.062 and 1973 c 152 s 2 are each amended to read as
follows:

Upon written request of a person who has been properly identified as an
officer of the law with a felony arrest warrant or a properly identified United
States immigration official with a warrant for an illegal alien the department
shall disclose to such officer the current address and location of the person
properly described in the warrant. However, this rule does not restrict in any
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manner whatsoever the disclosure of address and location information by the
department pursuant to its implementation of the -federal "systematic alien
verification for entitlements" program or pursuant to section 4 of this act.
*Sec. 3 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 4. A new section is added to chapter 74.08 RCW
to read as follows:

The department shall implement the federal "systematic alien verification
for entitlements" program, the "SAVE" program. The department shall:

(I) Coordinate with other state agencies, including but not limited to the
employment security department, to ensure that persons receiving federal or
state funds are eligible in terms of citizenship and residency status;

(2) Post at every community service office a sign letting applicants and
recipients know that illegal aliens will be reported to the United States
immigration and naturalization service and that the systematic alien verifica-
tion for entitlements program is in use in the office; and

(3) Systematically use all processes available to verify eligibility in terms
of the citizenship and residency status of applicants and recipients for public
assistance.
*Sec. 4 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 5. The department shall have the SAVE program

in full force and effect by September 30, 1995, and report to the fiscal
committees of the house of representatives and senate by December 1, 1995,
regarding the progress of implementation and outcomes by region of the
program.
*Sec. 5 was vetoed. See message at end of chapter.

Passed the Senate April 23, 1995.
Passed the House April 23, 1995.
Approved by the Governor May 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1995.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 3, 4, and 5, Senate Bill

No. 5652 entitled:
"AN ACT Relating to welfare fraud;"
Senate Bill No. 5652 addresses the issue of welfare fraud and provides that persons

convicted under RCW 74.08.331 will be ineligible to receive public assistance for a
specified period. Sections 3, 4, and 5 require the Department of Social and Health
Services (DSHS) to reinstate the Systematic Alien Verification for Entitlement (SAVE)
program. DSHS's past experience with this program has established that it is an
inefficient and costly method of identifying fraudulent applications for assistance.
Furthermore, the federal government has, through several agencies, come to the same
conclusion: the SAVE program costs about twice as much as is saved. This has been
verified by the General Accounting Office and DSHS. Washington is one of many states
that has decided this program is ineffective.

This state is in no way supportive of granting benefits to illegal immigrants who are
not eligible for assistance. DSHS currently has effective mechanisms in place to identify
fraud of this kind. Elaborate systems exist throughout interagency agreements with the
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Social Security Administration and the Immigration and Naturalization Service which
double check immigration status to ensure recipients are eligible for service. The SAVE
program will not serve to enhance those efforts.

For these reasons, I have vetoed sections 3, 4, and 5 of Senate Bill No. 5652.

With the exception of sections 3, 4, and 5, Senate Bill No. 5652 is approved."

CHAPTER 380
[Senate Bill 56551

RAIL FREIGHT SERVICE PROGRAM

AN ACT Relating to rail freight service; amending RCW 47.76.200, 47.76.210, 47.76.220,
47.76.230, 47.76.240, 47.76.250, 47.76.270, and 47.76.280; adding a new section to chapter 47.76
RCW; and repealing RCW 47.76.260.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.76.200 and 1993 c 224 s I are each amended to read as
follows:

The legislature finds that a balanced multimodal transportation system is
required to maintain the state's commitment to the growing mobility needs of its
citizens and commerce. The state's freight rail system((0-ee)), including branch
lines, mainlines, rail corridors, terminals, yards, and equipment, is an important
element((9)) of this multimodal system. Washington's economy relies heavily
upon the freight rail system to ensure movement of the state's agricultural,
chemical, and natural resources and manufactured products to local, national, and
international markets and thereby contributes to the economic vitality of the state.

Since 1970, Washington has lost ((.aee4y-)) over one-third of its ((five
thousand tw huandre)) rail miles to abandonment and bankruptcies((, leaYing
approximitly thz tho~usandi four hundred rail miles.

Abanden.m.. . of rail lines and rail frcight ser'icz)). The combination of rail
abandonments and rail system capacity constraints may alter the delivery to
market of many commodities. In addition, the resultant motor vehicle freight
traffic increases the burden on state highways and county roads. In many cases,
the cost of maintaining and upgrading the state highways and county roads
exceeds the cost of maintaining rail freight service. Thus, the economy of the
state will be best served by a policy of maintaining and encouraging a healthy
rail freight system by creating ((e)) mechanisms ((whieh-keep)) that keep rail
freight lines operating if the benefits of the service outweigh the cost.

Recognizing the implications of this trend for freight mobility and the state's
economic future, the legislature ((believes)) finds that better freight rail planning,
better cooperation to preserve rail lines, and increased financial assistance from
the state are necessary to maintain and improve the freight rail system within the
state.

Sec. 2. RCW 47.76.210 and 1990 c 43 s 2 are each amended to read as
follows:

The Washington state department of transportation shall implement a state
freight rail program ((fer rail .. ,odinati n, planning, and thnial aaia~annc))
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that supports the freight rail service objectives identified in the state's multimodal
transportation plan required under chapter 47.06 RCW. The support may be in
the form of proiects and strategies that support branch lines and light-density
lines, provide access to ports, maintain adequate mainline capacity, and preserve
or restore rail corridors and infrastructure.

Sec. 3. RCW 47.76.220 and 1993 c 224 s 2 are each amended to read as
follows:

(I) The department of transportation shall prepare and periodically update
a state rail plan, the objective of which is to identify, evaluate, and encourage
essential rail services. The plan shall:

(a) Identify and evaluate mainline capacity issues;
(b) Identify and evaluate port-to-rail access and congestion issues
(c) Identify and evaluate those rail freight lines that may be abandoned or

have recently been abandoned;
(((b))) (d) Quantify the costs and benefits of maintaining rail service on

those lines that are likely to be abandoned; ((e*4
(e)) (e) Establish priorities for determining which rail lines should receive

state support. The priorities should include the anticipated benefits to the state
and local economy, the anticipated cost of road and highway improvements
necessitated by the abandonment or capacity constraints of the rail line, the
likelihood the rail line receiving funding can meet operating costs from freight
charges, surcharges on rail traffic, and other funds authorized to be raised by a
county or port district, and the impact of abandonment or capacity constraints on
changes in energy utilization and air pollutionj

(f) Identify and describe the state's rail system;
(g) Prepare a state freight rail system map;
(h) Identify and evaluate rail commodity flows and traffic types;
(i) Identify lines and corridors that have been rail banked or preserved; and
(i) Identify and evaluate other issues affecting the state's rail traffic.
(2) The state rail plan may be prepared in conjunction with the rail plan

prepared by the department pursuant to the federal Railroad Revitalization and
Regulatory Reform Act.

Sec. 4. RCW 47.76.230 and 1990 c 43 s 3 are each amended to read as
follows:

(i) The department of transportation shall continue its responsibility for the
development and implementation of the state rail plan and programs, and the
utilities and transportation commission shall continue its responsibility for
intrastate rates, service, and safety issues.

(2) The department of transportation shall maintain an enhanced data file on
the rail system. Proprietary annual station traffic data from each railroad and the
modal use of major shippers shall be obtained to the extent that such information
is available.
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(3) The department of transportation shall provide technical assistance, upon
request, to state agencies and local interests. Technical assistance includes, but
is not limited to, the following:

(a) ((Ab . kwe,e)) Rail proiect cost-benefit analyses((, te iclude thc
public and prkatc eosta an~d benefi of-nmaimaiiig !h qeptiee, pifeidin
altcrnati%'e sef%'iee ineluding neeeSSOrY Food imprcvcmcnt cei 0ef .ing tie
eeiie)) conducted in accordance with methodologies recommended by the
Federal Railroad Administration;

(b) Assistance in the formation of county rail districts and port districts; and
(c) Feasibility studies for rail service continuation and/or rail service

assistance.
(4) With funding authorized by the legislature, the department of transporta-

tion, in collaboration with the department of community, trade, and economic
development, and local economic development agencies, and other interested
public and private organizations, shall develop a cooperative process to conduct
community and business information programs and to regularly disseminate
information on rail matters. ((The kiwing agcncies and juri:di"tiens Sh
in;'.lcd in the pfocs..

(at) The simet deptfitiefo of eattmunity de%-elepincn and trade and

(b) Loal j .fridic . an and Iccal ..... mi de. elpfl nt agn i ". and
(e) Other in~terested publie and pri%-tc organizatiens.))

Sec. 5. RCW 47.76.240 and 1993 c 224 s 3 are each amended to read as
follows:

The state, counties, local communities, ports, railroads, labor, and shippers
all benefit from continuation of rail service and should participate in its
preservation. Lines ((whieh)) that provide benefits to the state and local
jurisdictions, such as avoided roadway costs, reduced traffic congestion,
economic development potential, environmental protection, and safety, should be
assisted through the joint efforts of the state, local jurisdictions, and the private
sector.

State funding for rail service ((of)), rail preservation, and corridor
preservation projects must benefit the state's interests((, which ncludc)). The
state's interest is served by reducing public roadway maintenance and repair
costs, increasing economic development opportunities, increasing domestic and
international trade, preserving jobs, and enhancing safety((-atid)). State funding
for proiects is contingent upon appropriate local jurisdiction and private sector
participation and cooperation. Before spending state moneys on projects the
department shall seek federal, local, and private funding and participation to the
greatest extent possible.

(1) The department of transportation shall continue to monitor the status of
the state's ((light density line systctm)) mainline and branchline common carrier
railroads and preserved rail corridors through the state rail plan and various
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analyses, and shall seek alternatives to abandonment prior to interstate commerce
commission proceedings, where feasible.

(2) The utilities and transportation commission shall intervene in interstate

commerce commission proceedings on abandonments, when necessary, to protect
the state's interest.

(3) ((As onitin; the Warhint, tefllewing ritria dihal bc used fo
identifying the swt's essentia rail systcm:

(a) Loaluished icgional and ihent linc earvic3 eeludic g pr inc opratians
which ar not des aic.

(b) r-Ffmcr statc prcjeet lines, which arc lines~ the- Ye been s:tudied and
hac 6 C Wi 47d F ..d0 fnm the 93c 2 and f 4a re g eacr hen drta

(e) ein essenia rai asgiultun and ficreat p ueduit area te torfeanur

with sueh inteninal gcnclly being within a fifty mil fradiuroe p pducieg ana,
and se y ass apropd with frmm ediiis shippecd by rai t e

(d) Lines serving pons~, scapeits, and navigabic riNvzr pars
(e) 6ines s crig pcwcr lams~ er energy rsources;
(t Lin e used for pa ten t ocr.is b(g) Main lincs conneting thc nAic l and Canadian. ail systems
(h) Majcr ingrmdal dcrvie points or hubs;, and
() The silary's traitgi rail roack)) The department of transportation.

in consultation with the Washington state freight rail policy advisory committee,
shall establish criteria for evaluating rail projects and corridors of significance
to the state.

(4) Local jurisdictions may implement rail service preservation projects in
the absence of state participation.

(5) The department of transportation shall continue to monitor projects for
which it provides assistance.

Sec. 6. RCW 47.76.250 and 1993 c 224 s 4 arc each amended to read as
follows:

(1) The essential rail assistance account is created in the state treasury.
Moneys in the account may be appropriated only for the purposes specified in
this section.

(2) Moneys appropriated from the account to thc department of transporta-
tion may be used by the department or distributed by the department to cities,
county rail districts, counties, economic development councils, and port districts
for the purpose of:

(a) Acquiring, rebuilding, rehabilitating, or improving ((bi'wieh)) rail lines;
(b) Purchasing or rehabilitating railroad equipment necessary to maintain

essential rail service;
(c) Constructing railroad improvements to mitigate port access or mainline

congestion;,
J4J Construction of ((*trnqiefdinig)) loading facilities to increase business on

light density lines or to mitigate the impacts of abandonment; ((fw
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0-))) ( Preservation, including operation, of (('iable)) light density lines,
as identified by the Washington state department of transportation, in compliance
with this chapter; or

(f) Preserving rail corridors for future rail purposes by purchase of rights of
way. The department shall first pursue transportation enhancement program
funds, available under the federal surface transportation program, to the greatest
extent practicable to preserve rail corridors. Purchase of rights of way may
include track, bridges, and associated elements, and must meet the following
criteria:

(i) The right of way has been identified and evaluated in the state rail plan
prepared under this chapter;

(ii) The right of way may be or has been abandoned; and
(iii) The right of way has potential for future rail service.
(3) The department or the participating local jurisdiction is responsible for

maintaining any right of way acquired under this chapter, including provisions
for drainage management, fire and weed control, and liability associated with
ownership.

(4) Nothing in this section impairs the reversionary rights of abutting
landowners, if any, without just compensation.

((--))) (5) The department, cities, county rail districts, counties, and port
districts may grant franchises to private railroads for the right to operate on lines
acquired under this chapter.

(((4)) (6) The department, cities, county rail districts, counties, and port
districts may grant trackage rights over rail lines acquired under this chapter.

(7) If rail lines or rail rights of way are used by county rail districts,
port districts, state agencies, or other public agencies for the purposes of rail
operations and are later abandoned, the rail lines or rail rights of way cannot be
used for any other purposes without the consent of the underlying fee title holder
or reversionary rights holder, or until compensation has been made to the
underlying fee title holder or reversionary rights holder.

(((6,) Prcjets should be prieritized baet ih)) (8) The department of
transportation shall develop criteria for prioritizing freight rail projects that meet
the minimum eligibility requirements for state assistance under RCW 47.76.240.
The department shall develop criteria in consultation with the Washington state
freight rail policy advisory committee. Project criteria should consider the level
of local financial commitment to the project as well as cost/benefit ratio.
Counties, local communities, railroads, shippers, and others who benefit from the
project should participate financially to the greatest extend practicable.

(((-7))) (9) Moneys received by the department from franchise fees, trackage
rights fees, and loan payments shall be redeposited in the essential rail assistance
account. Repayment of loans made under this section shall occur within a period
not longer than fifteen years, as set by the department. The repayment schedule
and rate of interest, if any, shall be determined before the distribution of the
moneys.
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(((8)) (10) The state shall maintain a contingent interest in ((i-Tife)) any
equipment, property, rail line, or facility that has outstanding grants or loans.
The owner may not use the line as collateral, remove track, bridges, or associated
elements for salvage, or use it in any other manner subordinating the state's
interest without permission from the department.

(II) Moneys distributed under this chapter should be provided as loans
wherever practicable. For improvements on or to privately owned railroads,
railroad property, or other private property, moneys distributed shall be provided
solely as loans.

Sec. 7. RCW 47.76.270 and 1993 c 224 s 6 are each amended to read as
follows:

(I) The essential rail banking account is ((crcatd in the state treasury.
Moneys in !he accou n t ay be spent only aftcr appropriation. E .endit.rU. from
!h accunt i may be used on.ly fI r the pui"pes.s sp.. ifi d in this sction.

*Ioncys in thc tteeawn
ecqUirc ril rightS Of

may be used by !h il

wayt
tircvia funding io emes, port aistricts, eounrics, ar.ni coty raii aistriets

to aequirc rail rights of wayt; or
(e) ProNvide for essential eo~idef maintcnanee inclinig dratinage nmnagc

(3) Use of !he moenys pursu wnmt o sutien (2) ef this setion shall be for
rights of way that incot the fellowing eriteria:

prcparcd pursuant to this chap
(b) The right of way may be of has been aibandOnoed;an

of transportatiin shall immoediatoly ropeot any expenditurc of esscntial Fail
banking aeeeount funds ein rail bankinig proajects to !he lcgislativc transportationt
eommittcc. The report shall irnclude a deseriptior. of the projeet, the project's
rank in rclation to othcr: patcntial prejects, !he amount Of funfds expended, hc
trms and partics to the transaction, and any otheir information that the legislativc
transporlttion eomrnitlfitmyrgio

(4) The departmnn MY also eorpend funds from the rcccipt of a donation
of funds suffliecnt to covcr the prolpcrty acguisien and mianagcment costs. The
dcparnit may rccciye donations of funds ftor this purpesc, which shall be
econdilioncd upon, and made in conlSidcratian for !he rcpurchitsc rights conltainced
in RCW 47.76.290.

(5) The dcparftmcnt or !he participating local jurisdiction shall be rcsponsbl
for mintaining the right of way, including pro§visions for drainc _anagcmnt,
forf flrc an1d weed conitrol, and for liability associatcd with ownorfship.

(6) Nothing in this scction and in RCWA 47.76.260 and 47.76.250 shall-be
inttcrprctcd or applied so as to impair: the rcvcrsionary, right:; of abuttintg
landownores, if any, w:ithout just compensation.
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(7) The deptirtment shall deyelep guidelines~ for e~penditurc of essentialri
banki)g frd e in !h e bst inest of the statce.

(8) Moneys land urnder this acciin mus! be rcpaid to !he swet by !he iy
Vont distriet, eournty, of eounty Fail disticte. The rcptaymnt mu9t Occur Within1 R

peFied-.ie! leftgcr than Fifteen years, as set by the dcpartment, of !he distribuiiiln
of the enz6y2 and dposited in !he cscntoial rail banking account The
trpaydnf t hedule antl rate of it t, if any, must be at at the time of the
distributin of the mconey.

(9) The state shall raaintitin a carntingen itcrct int any propeiny !hat hwi
cuistanding grants or loans. The ewner may not use !he line asj eellatcral,

ecmve track, bRidgc, and a nsoeitcd 199it3 c r sa7 a r each oaf ths eh ea in ay
oithcr ffanncre suberdinatirng the siate's inlercst without pcmuisgion-fffem he
depanmemi)) merged into the essential rail assistance account created under RCW
47.76.250. Any appropriations made to the essential rail banking account are
transferred to the essential rail assistance account, and are subiect to the
restrictions of that account.

See. 8. RCW 47.76.280 and 1993 c 224 s 7 are each amended to read as
follows:

The department may sell or lease property acquired under this chapter to a
county rail district established under chapter 36.60 RCW, a county, a port
district, or any other public or private entity authorized to operate rail service.
Any public or private entity ((hieht)) that originally donated funds to the
department under this chapter shall receive credit against the purchase price for
the amount donated to the department, less management costs, in the event such
public or private entity purchases the property from the department.

If no county rail district, county, port district, or other public or private
entity authorized to operate rail service purchases or leases the property within
six years after its acquisition by the department, the department may sell or lease
such property in the manner provided in RCW 47.76.290. Failing this, the
department may sell or convey all such property in the manner provided in RCW
47.76.300 or 47.76.320.

*NEW SECTION. Sec. 9. A new section is added to chapter 47.76 RCW
to read as follows:

The department of transportation shall convene a Washington state freight
rail policy advisory committee from time to time as necessary to accomplish the
purposes of this chapter. The committee shall consist of representatives from
large and small railroads, agriculture, rural regional transportation planning
organizations, urban metropolitan planning organizations, select department
of transportation regions, the transportation commission, port districts, cities,
counties, organized rail labor, and other parties with an interest in the vitality
of freight rail. The purpose of this committee will be to provide policy
direction and program oversight.
*Sec. 9 was vetoed. See message at end or chapter.
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NEW SECTION. Sec. 10. RCW 47.76.260 and 1993 c 224 s 5 & 1990 c
43 s 5 are each repealed.

Passed the Senate April 23, 1995.
Passed the House April 22, 1995.
Approved by the Governor May 16, 1995, with the exception of exception

of certain items which were vetoed.
Filed in Office of Secretary of State May 16, 1995.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 9, Senate Bill No. 5655

entitled:
"AN ACT Relating to rail freight service;"
Senate Bill No. 5655 makes several substantive changes in existing statutes

improving the laws that govern the role the state will play in the preservation and
development of the freight rail system. This issue is important to a state like Washington
which has an increasing economic reliance on rail systems.

However, section 9 of Senate Bill No. 5655 creates a new advisory group to be
known as the Freight Rail Policy Advisory Committee. Avoiding the unnecessary
creation of such committees has been and remains a goal of this administration. Indeed,
according to the law passed just a year ago, it is also legislative policy to curtail the
proliferation of these groups. Under the law, we must ask, "Could the work of the board
or commission be done by an ad hoc committee?" Since the work of the Freight Rail
Policy Advisory Committee could be done by a group appointed by and operated under
existing authorities of the Department of Transportation, there is no reason to unnecessari-
ly mandate this committee in statute.

Since it is important that the Department of Transportation seek guidance from
interested parties as it exercises the authorities granted in this bill, I have sought and have
received assurances from the department that they will create and will work with an ad
hoc committee of this nature.

For this reason, I have vetoed section 9 of Senate Bill No. 5655.
With the exception of section 9, Senate Bill No. 5655 is approved."

CHAPTER 381
[Engrossed Senate [fill 57701

UNEMPLOYMENT INSURANCE CLAIMANT PROFILING
AN ACT Relating to unemployment insurance claimant profiling; amending RCW 50.20.010

and 50.20.043; adding a new section to chapter 50.20 RCW; creating new sections; and declaring an
emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 50.20.010 and 1981 c 35 s 3 are each amended to read as
follows:

An unemployed individual shall be eligible to receive waiting period credits
or benefits with respect to any week in his or her eligibility period only if the
commissioner finds that:

(I) He or she has registered for work at, and thereafter has continued to
report at, an employment office in accordance with such regulation as the
commissioner may prescribe, except that the commissioner may by regulation
waive or alter either or both of the requirements of this subdivision as to
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individuals attached to regular jobs and as to such other types of cases or
situations with respect to which ((he o.r she)) the commissioner finds that the
compliance with such requirements would be oppressive, or would be inconsis-
tent with the purposes of this title;

(2) He or she has filed an application for an initial determination and made
a claim for waiting period credit or for benefits in accordance with the provisions
of this title;

(3) He or she is able to work, and is available for work in any trade,
occupation, profession, or business for which he or she is reasonably fitted. To
be available for work an individual must be ready, able, and willing, immediately
to accept any suitable work which may be offered to him or her and must be
actively seeking work pursuant to customary trade practices and through other
methods when so directed by the commissioner or ((his)) the commissioner's
agents;

(4) He or she has been unemployed for a waiting period of one week;
((fi~))

(5) He or she participates in reemployment services if the individual has
been referred to reemployment services pursuant to the profiling system
established by the commissioner under section 2 of this act, unless the
commissioner determines that:

(a) The individual has completed such services; or
(b) There is justifiable cause for the claimant's failure to participate in such

services; and
(6) As to weeks beginning after March 31, 1981, which fall within an

extended benefit period as defined in RCW 50.22.010(((!), its new or hcrafter
ftfmefde4)), the individual meets the terms and conditions of RCW 50. 2 2 .0 2 0 ((-;
RS HOW OF he.af.. andd,)) with respect to benefits claimed in excess of
twenty-six times the individual's weekly benefit amount.

An individual's eligibility period for regular benefits shall be coincident to
his or her established benefit year. An individual's eligibility period for
additional or extended benefits shall be the periods prescribed elsewhere in this
title for such benefits.

NEW SECTION. Sec. 2. A new section is added to chapter 50.20 RCW
to read as follows:

(I) The commissioner shall establish and use a profiling system for new
claimants for regular compensation under this title that identifies permanently
separated workers who are likely to exhaust regular compensation and will need
job search assistance services to make a successful transition to new employ-
ment. The profiling system shall use a combination of individual characteristics
and labor market information to assign each individual a unique probability of
benefit exhaustion. Individuals identified as likely to exhaust benefits shall be
referred to reemployment services, such as job search assistance services, to the
extent such services are available at public expense.

118481

Ch. 381



WASHINGTON LAWS, 1995

(2) The profiling system shall include collection and review of follow-up
information relating to the services received by individuals under this section and
the employment outcomes for the individuals following receipt of the services.
The information shall be used in making profiling identifications.

(3) In carrying out reviews of individuals receiving services, the department
may contract with public or private entities and may disclose information or
records necessary to permit contracting entities to assist in the operation and
management of department functions. Any information or records disclosed to
public or private entities shall be used solely for the purposes for which the
information was disclosed and the entity shall be bound by the same rules of
privacy and confidentiality as department employees. The misuse or unautho-
rized disclosure of information or records deemed private and confidential under
chapter 50.13 RCW by any person or organization to which access is permitted
by this section shall subject the person or organization to a civil penalty of five
thousand dollars and other applicable sanctions under state and federal law. Suit
to enforce this section shall be brought by the attorney general and the amount
of any penalties collected shall be paid into the employment security department
administrative contingency fund. The attorney general may recover reasonable
attorneys' fees for any action brought to enforce this section.

*Sec. 3. RCIV 50.20.043 and 1985 c 40 s I are each anended to read as
follows:

(1) No otherwise eligible individual shall be denied benefits for any week
because the individual is in training with the approval of the commissioner,
nor shall such individual be denied benefits with respect to any week in which
the individual is satisfactorily progressing in a training program with the
approval of the commissioner by reason of the application of RCW
50.20.010(3), 50.20.015, 50.20.080, or 50.22.020(1) relating to availability for
work and active search for work, or failure to apply for or refusal to accept
suitable work.

(2) An individual shall be considered to be in training with the approval
of the commissioner if the individual is one who:

(a)(i) The commissioner determines to be a dislocated worker as defined
by RCW 50.04.075Lor

(ii) Fits the department's profile of unemployed workers who are likely to
exhaust their benefits; and ((who))

fb Is satisfactorily progressing in a training program approved by the
commissioner (fshall be eonsidercd iobe in tzaining with Me~ approva! o4h'

(3) At the time of filing for an initial determination, individuals deter.
mined to be dislocated workers as defined in RCW 50.04.075 or who fit the
department's profile of unemployed workers who are likely to exhaust their
benefits shall be provided with information concerning the opportunity, if the
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individual is otherwise eligible, to receive benefits while satisfactorily
progressing in training approved by the commissioner.
*Sec. 3 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 4. The commissioner may adopt rules as necessary
to implement the 1995 c ... ss I and 3 (sections I and 3 of this act) amend-
ments to RCW 50.20.010 and 50.20.043 and section 2 of this act, including but
not limited to definitions, eligibility standards, program review criteria and
procedures, and provisions necessary to comply with applicable federal laws and
regulations that are a condition to receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 5. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is hereby declared to
be inoperative solely to the extent of the conflict, and such finding or determina-
tion shall not affect the operation of the remainder of this act. The rules under
this act shall meet federal requirements that are a necessary condition to the
receipt of federal funds by the state or the granting of federal unemployment tax
credits to employers in this state.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate April 23, 1995.
Passed the House April 23, 1995.
Approved by the Governor May 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1995.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 3, Engrossed Senate Bill

No. 5770 entitled:
"AN ACT Relating to unemployment insurance claimant profiling.;'

Engrossed Senate Bill No. 5770 provides the Department of Employment Security
the authority to implement a federally mandated worker profiling system to identify long-
term unemployed individuals and to refer them to re-employment services.

Section 3 of the bill contains language restricting training to certain classes of
workers. According to the Attorney General, this change puts at risk the current training
of some workers. This consequence was unforeseen and unintended when the bill was
passed.

Section 3 also instructs the department to inform eligible individuals that they may
receive benefits while they satisfactorily progress in training that has been approved by
the commissioner of the department. This is a positive change. I will, by separate
instrument, direct the department to comply with this provision.

For these reasons, I am vetoing section 3 of Engrossed Senate Bill No. 5770.
With the exception of section 3, Engrossed Senate Bill No. 5770 is approved."
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CHAPTER 382
[Engrossed Senate Bill 57761

INTEGRATION OF WATER RESOURCES AND GROWTH MANAGEMENT PROCESSES

AN ACT Relating to the integration of water resources and growth management; amending
RCW 35.44.020, 43.21B.160, 43.21B.170, 43.21B.190, 34.05.518, 34.05.522, 75.20.140, and
90.58.030; reenacting and amending RCW 36,70A.030; adding a new section to chapter 90.58 RCW;
adding new sections to chapter 36.70A RCW; and repealing RCW 43.21 B.140 and 43.21 B.150.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.44.020 and 1987 c 242 s 4 are each amended to read as
follows:

There shall be included in the cost and expense of every local improvement
for assessment against the property in the district created to pay the same, or any
part thereof:

(I) The cost of all of the construction or improvement authorized for the
district including, but not limited to, that portion of the improvement within the
street intersections;

(2) The estimated cost and expense of all engineering and surveying
necessary for the improvement done under the supervision of the city or town
engineer;

(3) The estimated cost and expense of ascertaining the ownership of the lots
or parcels of land included in the assessment district;

(4) The estimated cost and expense of advertising, mailing, and publishing
all necessary notices;

(5) The estimated cost and expense of accounting, clerical labor, and of
books and blanks extended or used on the part of the city or town clerk and city
or town treasurer in connection with the improvement;

(6) All cost of the acquisition of rights of way, property, easements, or other
facilities or rights, including without limitation rights to use properly, facilities,
or other improvements appurtenant, related to, and/or useful in connection with
the local improvement, whether by eminent domain, purchase, gift, payment of
connection charges, capacity charges, or other similar charges or in any other
manner;

(7) The cost for legal, financial, and appraisal services and any other
expenses incurred by the city, town, or public corporation for the district or in
the formation thereof, or by the city, town, or public corporation in connection
with such construction or improvement and in the financing thereof, including
the issuance of any bonds and the cost of providing for increases in the local
improvement guaranty fund, or providing for a separate reserve fund or other
security for the payment of principal of and interest on such bonds.

Any of the costs set forth in this section may be excluded from the cost and
expense to be assessed against the property in such local improvement district
and may be paid from any other moneys available therefor if the legislative body
of the city or town so designates by ordinance at any time.
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Sec. 2. RCW 43.21 B.160 and 1990 c 65 s 5 are each amended to read as
follows:

In all appeals ((inoling a formal hcaring)), the hearings board shall have
all powers relating to administration of oaths, issuance of subpoenas, and taking
of depositions as are granted to agencies in chapter 34.05 RCW, the Administra-
tive Procedure Act. The hearings board, and each member thereof, shall be
subject to all duties imposed upon, and shall have all powers granted to, an
agency by those provisions of chapter 34.05 RCW relating to adjudicative
proceedings. In the case of appeals within the jurisdiction of the hearings board,
the hearings board, or any member thereof, may obtain such assistance, including
the making of field investigations, from the staff of the director as the hearings
board, or any member thereof, may deem necessary or appropriate. Any
communication, oral or written, from the staff of the director to the hearings
board shall be presented only in an open hearing.

Sec. 3. RCW 43.211B.170 and 1970 ex.s. c 62 s 47 are each amended to
read as follows:

All proceedings((, including be.h formal and informal hcareiga,)) before the
hearings board or any of its members shall be conducted in accordance with such
rules of practice and procedure as the hearings board may prescribe. The
hearings board shall publish such rules and arrange for the reasonable distribution
thereof.

Sec. 4. RCW 43.21B.190 and 1994 c 253 s 7 are each amended to read as
follows:

Within thirty days after the final decision and order of the hearings board
upon such an appeal has been communicated to the interested parties, such
interested party aggrieved by the decision and order of the hearings board may
appeal to the superior court. ((In. all appcals inlv,,. g a de i,, Or an Ord. , f
the hearil.g: b.Ord. ar an informal hearing, ! h ptitia shall be filed in the
.upeir court for the eoumty of !he poikienef's residcncc of prinipal plaecof
business, or ir. the abscncc of a rc:;idcncc Or principal plucc of business, fo
Thurston ounty. Such appeal may be perfeted by filing with the l it..f..he
.UPO .ourt a . l. of appeal, and by ........ a....y...f by mail, a
pcrl. nally on the di.f.. . t , the Ai p llufin . .on ...rl --- .d r .u.h......
es;tablihed pursuant to ehapter 70.9 1 RGW or on the board as the ease may bc.
The heafings boar~d :;hll sefsvc upen the appealing party, the dirccter, the air
polluion control board or auithorities established pursuat to chapter 70.94 RCWA,
or the beard, as !he ea:;c may be, andI On any other party appearing at the
hetirings bottrd's procccding, anld file with !he clcrk of the court bcforc trial, a
ecrtificd copy, of !he hefarings bcarkd':; deeisie and ordcrf. Appellate rcview of
"i-dcien of the superior ceor may be sough! as in othcr civil eases. No bon
shall be rcguired on appeals to) !he supcrier courft or on resview by !he suprcmc
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Sec. 5. RCW 34.05.518 and 1988 c 288 s 503 are each amended to read as
follows:

ifi The final decision of an administrative agency in an adjudicative
proceeding under this chapter may be directly reviewed by the court of appeals
either (a) upon certification by the superior court pursuant to this section or (b)
if the final decision is from an environmental board as defined in subsection (3)
of this section, upon acceptance by the court of appeals after a certificate of
appealability has been filed by the environmental board that rendered the final
decision.

(2) For direct review upon certification by the superior court, an application
for direct review must be filed with the superior court within thirty days of the
filing of the petition for review in superior court. The superior court may certify
a case for direct review only if the judicial review is limited to the record of the
agency proceeding and the court finds that:

((f4))) (a) Fundamental and urgent issues affecting the future administrative
process or the public interest are involved which require a prompt determination;

(((4))) (b Delay in obtaining a final and prompt determination of such
issues would be detrimental to any party or the public interest;

(((3)) (c) An appeal to the court of appeals would be likely regardless of
the determination in superior court; and

((f4))) (d The appellate court's determination in the proceeding would have
significant precedential value.

Procedures for certification shall be established by court rule.
(3)(a) For the purposes of direct review of final decisions of environmental

boards, environmental boards include those boards identified in RCW 43.21B.005
and growth management hearings boards as identified in RCW 36.70A.250.

(b) An environmental board may issue a certificate of appealability if it finds
that delay in obtaining a final and prompt determination of the issues would be
detrimental to any party or the public interest and either:

(i) Fundamental and urgent state-wide or regional issues are raised; or
(ii) The proceeding is likely to have significant precedential value.
(4) The environmental board shall state in the certificate of appealability

which criteria it applied, explain how that criteria was met, and file with the
certificate a copy of the final decision.

(5) For an appellate court to accept direct review of a final decision of an
environmental board, it shall consider the same criteria outlined in subsection (3)
of this section.

(6) The procedures for direct review of final decisions of environmental
boards include:

(a) Within thirty days after filing the petition for review with the superior
court, a party may file an application for direct review with the superior court
and serve the appropriate environmental board and all parties of record. The
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application shall request the environmental board to file a certificate of appealability.
(b) If an issue on review is the jurisdiction of the environmental board, the

board may file an application for direct review on that issue.
(c) The environmental board shall have thirty days to grant or deny the

request for a certificate of appealability and its decision shall be filed with the
superior court and served on all parties of record.

(d) If a certificate of appealability is issued, the parties shall have fifteen
days from the date of service to file a notice of discretionary review in the
superior court, and the notice shall include a copy of the certificate of appealabil-
ity and a copy of the final decision.

(e) If the appellate court accepts review, the certificate of appealability shall
be transmitted to the court of appeals as part of the certified record.

(f) If a certificate of appealability is denied, review shall be by the superior
court. The superior court's decision may be appealed to the court of appeals.

Sec. 6. RCW 34.05.522 and 1988 c 288 s 504 are each amended to read as
follows:

The court of appeals may refuse to accept direct review of a case ((ee-fti-
fed)) pursuant to RCW 34.05.518 if it finds that the case does not meet the
applicable standard in RCW 34.05.518(2) or (5). Rules of Appellate Procedure
2.3 do not apply in this instance. The refusal to accept such review is not
subject to further appellate review, notwithstanding anything in Rule 13.3 of the
Rules of Appellate Procedure to the contrary.

Sec. 7. RCW 75.20.140 and 1989 c 175 s 161 are each amended to read as
follows:

(I) ((In all appcal:; o'cr whi"h the hydrauli appea b rd has ju sditiei
a party takting or. appeal may elet either a -fermal ear in;fo-;ral hearinig. Suh

adepied by !he hydraui appeals ba.d. In the .....t tiat appcals arc iiteR ffO
the ,HMe deeisia., cc e,, of detemiination, by diffrznt pa ic and only one eI

-h pani) Ilnt ait Feale h raig, a foral haring shall be gfaptwd.
rea )) In all appeals, the hydraulic appeals board shall have all powers

relating to administration of oaths, issuance of subpoenas, and taking of
depositions, but such powers shall be exercised in conformity with chapter 34.05
RCW.

((o3a) n eIn all appeals ((ihlsiRg Ha fsrmall drirg)), the hydraulic appeals
board, and each member thereof, shall be subject to all duties imposed upon and
shall have all powers granted to, an agency by those provisions of chapter 34.05
RCW relating to adjudicative proceedings.

(((4-)) (3) All proceedings((, includin. bth formal anld inf iz:r...l heafings,))
before the hydraulic appeals board or any of its members shall be conducted in
accordance with such rules of practice and procedure as the board may prescribe.
Such rules shall be published and distributed.
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-) Judicial review of a decision of the hydraulic appeals board ((Shaq
be de ne.. eept when, thc deciaior. has beeon renderod pursuant to the fafmal
hai..g, in whieh ent judicial re"iw)) may be obtained only pursuant to RCW
34.05.510 through 34.05.598.

NEW SECTION. Sec. 8. The following acts or parts of acts are each
repealed:

(1) RCW 43.21B.140 and 1987 c 109 s 30 & 1970 ex.s. c 62 s 44; and
(2) RCW 43.21B.150 and 1990 c 65 s 4, 1974 ex.s. c 69 s 2, & 1970 ex.s.

c 62 s 45.

Sec. 9. RCW 36.70A.030 and 1994 c 307 s 2 and 1994 c 257 s 5 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Adopt a comprehensive land use plan" means to enact a new compre-
hensive land use plan or to update an existing comprehensive land use plan.

(2) "Agricultural land" means land primarily devoted to the commercial
production of horticultural, viticultural, floricultural, dairy, apiary, vegetable, or
animal products or of berries, grain, hay, straw, turf, seed, Christmas trees not
subject to the excise tax imposed by RCW 84.33.100 through 84.33.140, finfish
in upland hatcheries, or livestock, and that has long-term commercial significance
for agricultural production.

(3) "City" means any city or town, including a code city.
(4) "Comprehensive land use plan," "comprehensive plan," or "plan" means

a generalized coordinated land use policy statement of the governing body of a
county or city that is adopted pursuant to this chapter.

(5) "Critical areas" include the following areas and ecosystems: (a)
Wetlands; (b) areas with a critical recharging effect on aquifers used for potable
water; (c) fish and wildlife habitat conservation areas; (d) frequently flooded
areas; and (e) geologically hazardous areas.

(6) "Department" means the department of community, trade, and economic
development.

(7) ((For purpee5 of MW 36.70A.065 and 36.7..440, "d. .l.pmnt..
permit applioption" means any appliation for a dvelpmeont propsal fr a use
that eould e permittcd under a plan adopted pursuant to this chapter and is

development or land use activities by a county or city, including, but not limited
to, zoning ordinances, critical areas ordinances, shoreline master programs,
official controls, planned unit development ordinances, subdivision ordinances,
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and binding site plan ordinances together with any amendments thereto. A
development regulation does not include a decision to approve a project permit
application, as defined in section 402, chapter... (Engrossed Substitute House
Bill No. 1724), Laws of 1995, even though the decision may be expressed in a
resolution or ordinance of the legislative body of the county or city.

(((9))) (8) "Forest land" means land primarily devoted to growing trees for
long-term commercial timber production on land that can be economically and
practically managed for such production, including Christmas trees subject to the
excise tax imposed under RCW 84.33.100 through 84.33.140, and that has long-
term commercial significance. In determining whether forest land is primarily
devoted to growing trees for long-term commercial timber production on land
that can be economically and practically managed for such production, the
following factors shall be considered: (a) The proximity of the land to urban,
suburban, and rural settlements; (b) surrounding parcel size and the compatibility
and intensity of adjacent and nearby land uses; (c) long-term local economic
conditions that affect the ability to manage for timber production; and (d) the
availability of public facilities and services conducive to conversion of forest
land to other uses.

((0))) (9) "Geologically hazardous areas" means areas that because of
their susceptibility to erosion, sliding, earthquake, or other geological events, are
not suited to the siting of commercial, residential, or industrial development
consistent with public health or safety concerns.

(((4"-))) (10) "Long-term commercial significance" includes the growing
capacity, productivity, and soil composition of the land for long-term commercial
production, in consideration with the land's proximity to population areas, and
the possibility of more intense uses of the land.

(((42))) (11) "Minerals" include gravel, sand, and valuable metallic
substances.

(((4-3))) (12) "Public facilities" include streets, roads, highways, sidewalks,
street and road lighting systems, traffic signals, domestic water systems, storm
and sanitary sewer systems, parks and recreational facilities, and schools.

(((44+)) (13) "Public services" include fire protection and suppression, law
enforcement, public health, education, recreation, environmental protection, and
other governmental services.

(((4-))) (14) "Urban growth" refers to growth that makes intensive use of
land for the location of buildings, structures, and impermeable surfaces to such
a degree as to be incompatible with the primary use of such land for the
production .of food, other agricultural products, or fiber, or the extraction of
mineral resources. When allowed to spread over wide areas, urban growth
typically requires urban governmental services. "Characterized by urban growth"
refers to land having urban growth located on it, or to land located in relationship
to an area with urban growth on it as to be appropriate for urban growth.

(((46))) (15) "Urban growth areas" means those areas designated by a county
pursuant to RCW 36.70A.1 10.
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((4-74-)) (16) "Urban governmental services" include those governmental
services historically and typically delivered by cities, and include storm and
sanitary sewer systems, domestic water systems, street cleaning services, fire and
police protection services, public transit services, and other public utilities
associated with urban areas and normally not associated with nonurban areas.

((4-8-))) (17) "Wetland" or "wetlands" means areas that are inundated or
saturated by surface water or ground water at a frequency and duration sufficient
to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs, and similar areas. Wetlands do not
include those artificial wetlands intentionally created from nonwetland sites,
including, but not limited to, irrigation and drainage ditches, grass-lined swales,
canals, detention facilities, wastewater treatment facilities, farm ponds, and
landscape amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as a result of the construction of a road, street, or
highway. ((oeve-e*)) Wetlands may include those artificial wetlands
intentionally created from nonwetland areas created to mitigate conversion of
wetlands((, if pcrmitcid by ,ie .. t.y of city)).

Sec. 10. RCW 90.58.030 and 1987 c 474 s I are each amended to read as
follows:

As used in this chapter, unless the context otherwise requires, the following
definitions and concepts apply:

(I) Administration:
(a) "Department" means the department of ecology;
(b) "Director" means the director of the department of ecology;
(c) "Local government" means any county, incorporated city, or town which

contains within its boundaries any lands or waters subject to this chapter;
(d) "Person" means an individual, partnership, corporation, association,

organization, cooperative, public or municipal corporation, or agency of the state
or local governmental unit however designated;

(e) "Hearing board" means the shoreline hearings board established by this
chapter.

(2) Geographical:
(a) "Extreme low tide" means the lowest line on the land reached by a

receding tide;
(b) "Ordinary high water mark" on all lakes, streams, and tidal water is that

mark that will be found by examining the bed and banks and ascertaining where
the presence and action of waters are so common and usual, and so long
continued in all ordinary years, as to mark upon the soil a character distinct from
that of the abutting upland, in respect to vegetation as that condition exists on
June I, 1971, as it may naturally change thereafter, or as it may change
thereafter in accordance with permits issued by a local government or the
department: PROVIDED, That in any area where the ordinary high water mark
cannot be found, the ordinary high water mark adjoining salt water shall be the
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line of mean higher high tide and the ordinary high water mark adjoining fresh
water shall be the line of mean high water;

(c) "Shorelines of the state" are the total of all "shorelines" and "shorelines
of state-wide significance" within the state;

(d) "Shorelines" means all of the water areas of the state, including
reservoirs, and their associated ((wet4tafd)) shorelands, together with the lands
underlying them; except (i) shorelines of state-wide significance; (ii) shorelines
on segments of streams upstream of a point where the mean annual flow is
twenty cubic feet per second or less and the wetlands associated with such
upstream segments; and (iii) shorelines on lakes less than twenty acres in size
and wetlands associated with such small lakes;

(e) "Shorelines of state-wide significance" means the following shorelines
of the state:

(i) The area between the ordinary high water mark and the western boundary
of the state from Cape Disappointment on the south to Cape Flattery on the
north, including harbors, bays, estuaries, and inlets;

(ii) Those areas of Puget Sound and adjacent salt waters and the Strait of
Juan de Fuca between the ordinary high water mark and the line of extreme low
tide as follows:

(A) Nisqually Delta-from DeWolf Bight to Tatsolo Point,
(B) Birch Bay-from Point Whitehorn to Birch Point,
(C) Hood Canal-from Tala Point to Foulweather Bluff,
(D) Skagit Bay and adjacent area-from Brown Point to Yokeko Point, and
(E) Padilla Bay-from March Point to William Point;
(iii) Those areas of Puget Sound and the Strait of Juan de Fuca and adjacent

salt waters north to the Canadian line and lying seaward from the line of extreme
low tide;

(iv) Those lakes, whether natural, artificial, or a combination thereof, with
a surface acreage of one thousand acres or more measured at the ordinary high
water mark;

(v) Those natural rivers or segments thereof as follows:
(A) Any west of the crest of the Cascade range downstream of a point

where the mean annual flow is measured at one thousand cubic feet per second
or more,

(B) Any east of the crest of the Cascade range downstream of a point where
the annual flow is measured at two hundred cubic feet per second or more, or
those portions of rivers east of the crest of the Cascade range downstream from
the first three hundred square miles of drainage area, whichever is longer;

(vi) Those ((iedawd6)) shorelands associated with (i), (ii), (iv), and (v) of
this subsection (2)(e);

(f) "((Wetlof.d3)) Shorelands" or "((ie4ftnd)) shoreland areas" means those
lands extending landward for two hundred feet in all directions as measured on
a horizontal plane from the ordinary high water mark; floodways and contiguous
floodplain areas landward two hundred feet from such floodways; and all
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((mafshz., b cg, swamps,)) wetlands and river deltas associated with the streams,
lakes, and tidal waters which are subject to the provisions of this chapter; the
same to be designated as to location by the department of ecology((.- PROVID
E, hat)). Any county or city may determine that portion of a one-hundred-
year-flood plain to be included in its master program as long as such portion
includes, as a minimum, the floodway and the adjacent land extending landward
two hundred feet therefrom;

(g) "Floodway" means those portions of the area of a river valley lying
streamward from the outer limits of a watercourse upon which flood waters are
carried during periods of flooding that occur with reasonable regularity, although
not necessarily annually, said floodway being identified, under normal condition,
by changes in surface soil conditions or changes in types or quality of vegetative
ground cover condition. The floodway shall not include those lands that can
reasonably be expected to be protected from flood waters by flood control
devices maintained by or maintained under license from the federal government,
the state, or a political subdivision of the state.

(h) "Wetlands" means areas that are inundated or saturated by surface water
or ground water at a frequency and duration sufficient to support, and that under
nonnal circumstances do support, a prevalence of vegetation typically adapted
for life in saturated soil conditions. Wetlands generally include swamps,
marshes, bogs, and similar areas. Wetlands do not include those artificial
wetlands intentionally created from nonwetland sites, including, but not limited
to, irrigation and drainage ditches, grass-lined swales, canals, detention facilities,
wastewater treatment facilities, farm ponds, and landscape amenities, or those
wetlands created after July 1, 1990, that were unintentionally created as a result
of the construction of a road, street, or highway. Wetlands may include those
artificial wetlands intentionally created from nonwetland areas to mitigate the
conversion of wetlands.

(3) Procedural terms:
(a) "Guidelines" means those standards adopted to implement the policy of

this chapter for regulation of use of the shorelines of the state prior to adoption
of master programs. Such standards shall also provide criteria to local
governments and the department in developing master programs;

(b) "Master program" shall mean the comprehensive use plan for a described
area, and the use regulations together with maps, diagrams, charts, or other
descriptive material and text, a statement of desired goals, and standards
developed in accordance with the policies enunciated in RCW 90.58.020;

(c) "State master program" is the cumulative total of all master programs
approved or adopted by the department of ecology;

(d) "Development" means a use consisting of the construction or exterior
alteration of structures; dredging; drilling; dumping; filling; removal of any sand,
gravel, or minerals; bulkheading; driving of piling; placing of obstructions; or
any project of a permanent or temporary nature which interferes with the normal
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public use of the surface of the waters overlying lands subject to this chapter at
any state of water level;

(e) "Substantial development" shall mean any development of which the total
cost or fair market value exceeds two thousand five hundred dollars, or any
development which materially interferes with the normal public use of the water
or shorelines of the state; except that the following shall not be considered
substantial developments for the purpose of this chapter:

(i) Normal maintenance or repair of existing structures or developments,
including damage by accident, fire, or elements;

(ii) Construction of the normal protective bulkhead common to single family
residences;

(iii) Emergency construction necessary to protect property from damage by
the elements;

(iv) Construction and practices normal or necessary for farming, irrigation,
and ranching activities, including agricultural service roads and utilities on
((wei*nds)) shorelands, and the construction and maintenance of irrigation
structures including but not limited to head gates, pumping facilities, and
irrigation channels((: PROVIDED, That)) . feedlot of any size, all processing
plants, other activities of a commercial nature, alteration of the contour of the
((we*1mwdl)) shorelands by leveling or filling other than that which results from
normal cultivation, shall not be considered normal or necessary farming or
ranching activities. A feedlot shall be an enclosure or facility used or capable
of being used for feeding livestock hay, grain, silage, or other livestock feed, but
shall not include land for growing crops or vegetation for livestock feeding and/
or grazing, nor shall it include normal livestock wintering operations;

(v) Construction or modification of navigational aids such as channel
markers and anchor buoys;

(vi) Construction on ((*etlfAd9)) shorelands by an owner, lessee, or contract
purchaser of a single family residence for his own use or for the use of his
family, which residence does not exceed a height of thirty-five feet above
average grade level and which meets all requirements of the state agency or local
government having jurisdiction thereof, other than requirements imposed pursuant
to this chapter;

(vii) Construction of a dock, including a community dock, designed for
pleasure craft only, for the private noncommercial use of the owner, lessee, or
contract purchaser of single and multiple family residences, the cost of which
does not exceed two thousand five hundred dollars;

(viii) Operation, maintenince, or construction of canals, waterways, drains,
reservoirs, or other facilities that now exist or are hereafter created or developed
as a part of an irrigation system for the primary purpose of making use of system
waters, including return flow and artificially stored ground water for the
irrigation of lands;
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(ix) The marking of property lines or corners on state owned lands, when
such marking does not significantly interfere with normal public use of the
surface of the water;

(x) Operation and maintenance of any system of dikes, ditches, drains, or
other facilities existing on September 8, 1975, which were created, developed,
or utilized primarily as a part of an agricultural drainage or diking system((-t

(xi) Any ati n .mm.nd prior to D. mbe 31, 192, p.taifing . A
!he eesiefaiizn of inicrim tfanspeomaien aztc~ ~my be nceecafy as a
eensequenee of the desiruetizr. of the Reed Canal bridge, 4ineltuding,-bu~t-not
limitcd to, imprzvcmenttJ to highways, desvzlcpmcnt of par and ride faciliti,
and decvzlepment of ferry iefminal faeilities until at new of Feeanstrueted Heod
Canal bridge is epen to traffie; and (B) the rccznsRucticn-F-4 A MCf a permancnt! bridge
at thc site of !th :riginol Hoed Canal bridge)).

NEW SECTION. Sec. 11. A new section is added to chapter 90.58 RCW
to read as follows:

The department by rule shall adopt a manual for the delineation of wetlands
under this chapter that implements and is consistent with the 1987 manual in use
on January I, 1995, by the United States army corps of engineers and the United
States environmental protection agency. If the corps of engineers and the
environmental protection agency adopt changes to or a different manual, the
department shall consider those changes and may adopt rules implementing those
changes.

NEW SECTION. Sec. 12. A new section is added to chapter 36.70A RCW
to read as follows:

Wetlands regulated under development regulations adopted pursuant to this
chapter shall be delineated in accordance with the manual adopted by the
department pursuant to section II of this act.

NEW SECTION. Sec. 13. A new section is added to chapter 36.70A RCW
to read as follows:

Nothing in section 104, chapter ... (Engrossed Substitute House Bill No.
1724), Laws of 1995, shall be construed to authorize a county or city to adopt
regulations applicable to shorelands as defined in RCW 90.58.030 that are
inconsistent with the provisions of chapter 90.58 RCW.

Passed the Senate April 23, 1995.
Passed the House April 23, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.
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CHAPTER 383
[Substitute Senate Bill 5800]

COMMUNITY-BASED SERVICES FOR THE DEVELOPMENTALLY DISABLED

AN ACT Relating to developmental disabilities; and adding a new section to chapter 71A.10
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 71A.10 RCW
to read as follows:

The legislature recognizes that the emphasis of state developmental disability
services is shifting from institutional-based care to community services in an
effort to increase the personal and social independence and fulfillment of persons
with developmental disabilities, consistent with state policy as expressed in RCW
71A.10.015. It is the intent of the legislature that financial savings achieved
from program reductions and efficiencies within the developmental disabilities
program shall be redirected within the program to provide public or private
community-based services for eligible persons who would otherwise be
unidentified or unserved.

Passed the Senate April 23, 1995.
Passed the House April II, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 384
(Engrossed Senate Bill 5873]

FINE INCREASED FOR PARKING IN SPACE RESERVED
FOR PHYSICALLY DISABLED

AN ACT Relating to raising the fine for parking in places reserved for physically disabled
persons; amending RCW 46.16.381 and 46.08.150; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.16.381 and 1994 c 194 s 6 are each amended to read as
follows:

(i) The director shall grant special parking privileges to any person who has
a disability that limits or impairs the ability to walk and meets one of the
following criteria, as determined by a licensed physician:

(a) Cannot walk two hundred feet without stopping to rest;
(b) Is severely limited in, ability to walk due to arthritic, neurological, or

orthopedic condition;
(c) Is so severely disabled, that the person cannot walk without the use of

or assistance from a brace, cane, another person, prosthetic device, wheelchair,
or other assistive device;

(d) Uses portable oxygen;

11862 1

Ch. 383



WASHINGTON LAWS, 1995

(e) Is restricted by lung disease to such an extent that forced expiratory
respiratory volume, when measured by spirometry is less than one liter per
second or the arterial oxygen tension is less than sixty mm/hg on room air at
rest;

(f) Impairment by cardiovascular disease or cardiac condition to the extent
that the person's functional limitations are classified as class III or IV under
standards accepted by the American Heart Association; or

(g) Has a disability resulting from an acute sensitivity to automobile
emissions which limits or impairs the ability to walk. The personal physician of
the applicant shall document that the disability is comparable in severity to the
others listed in this subsection.

(2) Persons who qualify for special parking privileges are entitled to receive
from the department of licensing a removable windshield placard bearing the
international symbol of access. The department shall design the placard to be
displayed when the vehicle is parked by suspending it from the rearview mirror,
or in the absence of a rearview mirror the card may be displayed on the
dashboard of any vehicle used to transport the disabled person. Instead of
regular motor vehicle license plates, disabled persons are entitled to receive
special license plates bearing the international symbol of access for one vehicle
registered in the disabled person's name. Disabled persons who are not issued
the special license plates are entitled to receive a second special placard. Persons
who have been issued the parking privileges and who are using a vehicle or are
riding in a vehicle displaying the special license plates or placard may park in
places reserved for mobility disabled persons. The director shall adopt rules
providing for the issuance of special placards and license plates to public
transportation authorities, nursing homes licensed under chapter 18.51 RCW,
boarding homes licensed under chapter 18.20 RCW, senior citizen centers,
private nonprofit agencies as defined in chapter 24.03 RCW, and vehicles
registered with the department as cabulances that regularly transport disabled
persons who have been determined eligible for special parking privileges
provided under this section. The director may issue special license plates for a
vehicle registered in the name of the public transportation authority, nursing
home, boarding homes, senior citizen center, private nonprofit agency, or
cabulance service if the vehicle is primarily used to transport persons with
disabilities described in this section. Public transportation authorities, nursing
homes, boarding homes, senior citizen centers, private nonprofit agencies, and
cabulance services are responsible for insuring that the special placards and
license plates are not used improperly and are responsible for all fines and
penalties for improper use.

(3) Whenever the disabled person transfers or assigns his or her interest in
the vehicle, the special license plates shall be removed from the motor vehicle.
If another vehicle is acquired by the disabled person and the vehicle owner
qualifies for a special plate, the plate shall be attached to the vehicle, and the
director shall be immediately notified of the transfer of the plate. If another

11863 1

Ch. 384



WASHINGTON LAWS, 1995

vehicle is not acquired by the disabled person, the removed plate shall be
immediately surrendered to the director.

(4) The special license plate shall be renewed in the same manner and at the
time required for the renewal of regular motor vehicle license plates under this
chapter. No special license plate may be issued to a person who is temporarily
disabled. A person who has a condition expected to improve within six months
may be issued a temporary placard for a period not to exceed six months. The
director may issue a second temporary placard during that period if requested by
the person who is temporarily disabled. If the condition exists after six months
a new temporary placard shall be issued upon receipt of a new certification from
the disabled person's physician. The parking placard of a disabled person shall
be renewed, when required by the director, by satisfactory proof of the right to
continued use of the privileges.

(5) Additional fees shall not be charged for the issuance of the special
placards. No additional fee may be charged for the issuance of the special
license plates except the regular motor vehicle registration fee and any other fees
and taxes required to be paid upon registration of a motor vehicle.

(6) Any unauthorized use of the special placard or the special license plate
is a misdemeanor.

(7) It is a (((Faffie)) parking infraction, with a monetary penalty of ((4, fty))
one hundred seventy-five dollars for any person to park a vehicle in a parking
place provided on private property without charge or on public property reserved
for physically disabled persons without a special license plate or placard. If a
person is charged with a violation, the person shall not be determined to have
committed an infraction if the person produces in court or before the court
appearance the special license plate or placard required under this section. A
local jurisdiction providing on-street parking places reserved for physically
disabled persons may impose by ordinance time restrictions on the use of these
parking places.

(8) The ((pef*iei of a)) penalty imposed under subsection (7) of this section
((that is F nt.red by a lcal jurisitieii .. ndr RC'GI I 3.46.120, 3.50.100, 3.62.020,
3.62.0 0, of 35.20.220)) shall be used by that local jurisdiction exclusively for
law enforcement. The court may also impose an additional penalty sufficient to
reimburse the local jurisdiction for any costs it may have incurred in removal and
storage of the improperly parked vehicle.

(9) It is a misdemeanor for any person to willfully obtain a special license
plate or placard in a manner other than that established under this section.

Sec. 2. RCW 46.08,150 and 1961 c 12 s 46.08.150 are each amended to
read as follows:

The director of general administration shall have power to devise and
promulgate rules and regulations for the control of vehicular and pedestrian
traffic and the parking of motor vehicles on the state capitol grounds. However,
the monetary penalty for parking a motor vehicle without a valid special license
plate or placard in a parking place reserved for physically disabled persons shall
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be the same as provided in RCW 46.16.381. Such rules and regulations shall be
promulgated by publication in one issue of a newspaper published at the state
capitol and shall be given such further publicity as the director may deem proper.

Passed the Senate April 23, 1995.
Passed the House April 23, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 385
(Substitute Senate Bill 59051

PERSISTENT PRISON MISBEHAVIOR
AN ACT Relating to persistent prison misbehavior; reenacting and amending RCW 9.94A.320;

adding a new section to chapter 9.94 RCW; and prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9.94 RCW to
read as follows:

(1) An inmate of a state correctional institution who is serving a sentence
for an offense committed on or after August 1, 1995, commits the crime of
persistent prison misbehavior if the inmate knowingly commits a serious
infraction, that does not constitute a class A or class B felony, after losing all
potential earned early release time credit.

(2) "Serious infraction" means misconduct that has been designated as a
serious infraction by department of corrections rules adopted under RCW
72.09.130.

(3) "State correctional institution" has the same meaning as in RCW
9.94.049.

(4) The crime of persistent prison misbehavior is a class C felony punishable
as provided in RCW 9A.20.021. The sentence imposed for this crime must be
served consecutive to any sentence being served at the time the crime is
committed.

Sec. 2. RCW 9.94A.320 and 1994 sp.s. c 7 s 510, 1994 c 275 s 20, and
1994 c 53 s 2 are each reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XV Aggravated Murder I (RCW 10.95.020)

XIV Murder I (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)

XIII Murder 2 (RCW 9A.32.050)

XII Assault I (RCW 9A.36.01 1)
Assault of a Child I (RCW 9A.36.120)
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XI Rape I (RCW 9A.44.040)
Rape of a Child I (RCW 9A.44.073)

X Kidnapping I (RCW 9A.40.020)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)
Child Molestation I (RCW 9A.44.083)
Damaging building, etc., by explosion with

threat to human being (RCW
70.74.280(1))

Over 18 and deliver heroin or narcotic from
Schedule I or II to someone under 18
(RCW 69.50.406)

Leading Organized Crime (RCW
9A.82.060( I )(a))

IX Assault of a Child 2 (RCW 9A.36.130)
Robbery I (RCW 9A.56.200)
Manslaughter I (RCW 9A.32.060)
Explosive devices prohibited (RCW

70.74.180)
Indecent Liberties (with forcible compulsion)

(RCW 9A.44. 100(1 )(a))
Endangering life and property by explosives

with threat to human being (RCW
70.74.270)

Over 18 and deliver narcotic from Schedule
III, IV, or V or a nonnarcotic from
Schedule I-V to someone under 18 and
3 years junior (RCW 69.50.406)

Controlled Substance Homicide (RCW
69.50.415)

Sexual Exploitation (RCW 9.68A.040)
Inciting Criminal Profiteering (RCW

9A.82.060(l)(b))
Vehicular Homicide, by being under the

influence of intoxicating liquor or any
drug (RCW 46.61.520)

VIII Arson I (RCW 9A.48.020)
Promoting Prostitution I (RCW 9A.88.070)
Selling for profit (controlled or counterfeit)

any controlled substance (RCW
69.50.410)
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Manufacture, deliver, or possess with intent
to deliver heroin ot cocaine (RCW
69.50.401(a)(1)(i))

Manufacture, deliver, or possess with intent
to deliver methamphetamine (RCW
69.50.401(a)(1)(ii))

Vehicular Homicide, by the operation of any
vehicle in a reckless manner (RCW
46.61.520)

VII Burglary I (RCW 9A.52.020)
Vehicular Homicide, by disregard for the

safety of others (RCW 46.61.520)
Introducing Contraband I (RCW 9A.76.140)
Indecent Liberties (without forcible compul-

sion) (RCW 9A.44.100(i) (b) and (c))
Child Molestation 2 (RCW 9A.44.086)
Dealing in depictions of minor engaged in

sexually explicit conduct (RCW
9.68A.050)

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct (RCW 9.68A.060)

Involving a minor in drug dealing (RCW
69.50.401(f))

VI Bribery (RCW 9A.68.010)
Manslaughter 2 (RCW 9A.32.070)
Rape of a Child 3 (RCW 9A.44.079)
Intimidating a Juror/Witness (RCW

9A.72.110, 9A.72.130)
Damaging building, etc., by explosion with

no threat to human being (RCW
70.74.280(2))

Endangering life and property by explosives
with no threat to human being (RCW
70.74.270)

Incest 1 (RCW 9A.64.020(l))
Manufacture, deliver, or possess with intent

to deliver narcotics from Schedule I or
I1 (except heroin or cocaine) (RCW
69.50.401 (a)(1)(i))

Intimidating a Judge (RCW 9A.72.160)
Bail Jumping with Murder I (RCW

9A.76.170(2)(a))
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V Persistent prison misbehavior (RCW 9.94.-
(section I of this act))

Criminal Mistreatment I (RCW 9A.42.020)
Theft of a Firearm (RCW 9A.56.300)
Reckless Endangerment I (RCW 9A.36.045)
Rape 3 (RCW 9A.44.060)
Sexual Misconduct with a Minor I (RCW

9A.44.093)
Child Molestation 3 (RCW 9A.44.089)
Kidnapping 2 (RCW 9A.40.030)
Extortion 1 (RCW 9A.56.120)
Incest 2 (RCW 9A.64.020(2))
Perjury I (RCW 9A.72.020)
Extortionate Extension of Credit (RCW

9A.82.020)
Advancing money or property for extortion-

ate extension of credit (RCW
9A.82.030)

Extortionate Means to Collect Extensions of
Credit (RCW 9A.82.040)

Rendering Criminal Assistance I (RCW
9A.76.070)

Bail Jumping with class A Felony (RCW
9A.76.170(2)(b))

Sexually Violating Human Remains (RCW
9A.44.105)

Delivery of imitation controlled substance by
person eighteen or over to person under
eighteen (RCW 69.52.030(2))

IV Residential Burglary (RCW 9A.52.025)
Theft of Livestock I (RCW 9A.56.080)
Robbery 2 (RCW 9A.56.210)
Assault 2 (RCW 9A.36.021)
Escape I (RCW 9A.76.1 10)
Arson 2 (RCW 9A.48.030)
Bribing a Witness/Bribe Received by Wit-

ness (RCW 9A.72.090, 9A.72.100)
Malicious Harassment (RCW 9A.36.080)
Threats to Bomb (RCW 9.61.160)
Willful Failure to Return from Furlough

(RCW 72.66.060)
Hit and Run - Injury Accident (RCW

46.52.020(4))
Vehicular Assault (RCW 46.61.522)
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Manufacture, deliver, or possess with intent
to deliver narcotics from Schedule III,
IV, or V or nonnarcotics from Schedule
I-V (except marijuana or
methamphetamines) (RCW
69.50.401(a)(l)(ii) through (iv))

Influencing Outcome of Sporting Event
(RCW 9A.82,070)

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))

III Criminal Mistreatment 2 (RCW 9A.42.030)
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
Assault 3 (RCW 9A.36.031)
Assault of a Child 3 (RCW 9A.36.140)
Custodial Assault (RCW 9A.36. 100)
Unlawful possession of firearm or pistol by

felon (RCW 9.41.040)
Harassment (RCW 9A.46.020)
Promoting Prostitution 2 (RCW 9A.88.080)
Willful Failure to Return from Work Release

(RCW 72.65.070)
Burglary 2 (RCW 9A.52.030)
Introducing Contraband 2 (RCW 9A.76.150)
Communication with a Minor for Immoral

Purposes (RCW 9.68A.090)
Patronizing a Juvenile Prostitute (RCW

9.68A.100)
Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A.72.030)
Bail Jumping with class B or C Felony

(RCW 9A.76.170(2)(c))
Intimidating a Public Servant (RCW

9A.76.180)
Tampering with a Witness (RCW 9A.72.120)
Manufacture, deliver, or possess with intent

to deliver marijuana (RCW
69.50.401(a)(I)(ii))

Delivery of a material in lieu of a controlled
substance (RCW 69.50.401(c))

[ 1869 1

Ch. 385



WASHINGTON LAWS, 1995

Manufacture, distribute, or possess with
intent to distribute an imitation con-
trolled substance (RCW 69.52.030(l))

Recklessly Trafficking in Stolen Property
(RCW 9A.82.050(I))

Theft of livestock 2 (RCW 9A.56.080)
Securities Act violation (RCW 21.20.400)

Malicious Mischief I (RCW 9A.48.070)
Possession of Stolen Property I (RCW

9A.56.150)
Theft I (RCW 9A.56.030)
Possession of controlled substance that is

either heroin or narcotics from Sched-
ule I or II (RCW 69.50.401(d))

Possession of phencyclidine (PCP) (RCW
69.50.401(d))

Create, deliver, or possess a counterfeit con-
trolled substance (RCW 69.50.401(b))

Computer Trespass I (RCW 9A.52. 110)
Escape from Community Custody (RCW

72.09.310)

Theft 2 (RCW 9A.56.040)
Possession of Stolen Property 2 (RCW

9A.56.160)
Forgery (RCW 9A.60.020)
Taking Motor Vehicle Without Permission

(RCW 9A.56.070)
Vehicle Prowl I (RCW 9A.52.095)
Attempting to Elude a Pursuing Police Vehi-

cle (RCW 46.61.024)
Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning I (RCW 9A.48.040)
Unlawful Issuance of Checks or Drafts

(RCW 9A.56.060)
Unlawful Use of Food Stamps (RCW

9.91.140 (2) and (3))
False Verification for Welfare (RCW

74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Sub-

stance (RCW 69.50.403)
Possess Controlled Substance that is a Nar-

cotic from Schedule III, IV, or V or
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Non-narcotic from Schedule I-V (ex-
cept phencyclidine) (RCW
69.50.401 (d))

Passed the Senate April 19, 1995.
Passed the House April 12, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 386
[Engrossed Substitute Senate Bill 59431

CONVENTION AND TRADE CENTERS
AN ACT Relating to convention and trade centers; amending RCW 67.28.182, 67.28.240,

67.40.020, 67.40.040, 67.40.045. and 67.40.090; reenacting and amending RCW 67.28.180; adding
new sections to chapter 67.40 RCW; repealing RCW 67.28.250; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The governing body of a city, while not
required by legislative mandate to do so, may, after July 1, 1995, by resolution
or ordinance for the purposes authorized under sections 5 and 7 of this act, fix
and impose a sales tax on the charge for rooms to be used for lodging by
transients in accordance with the terms of chapter . . ., Laws of 1995 (this act).
Such tax shall be collected from those persons who are taxable by the state under
RCW 67.40.090, but only those taxable persons located within the boundaries of
the city imposing the tax. The rate of such tax imposed by a city shall be two
percent of the charge for rooms to be used for lodging by transients. Any such
tax imposed under this section shall not be collected prior to January 1, 2000.
The tax authorized under this section shall be levied and collected in the same
manner as those taxes authorized under chapter 82.14 RCW. Penalties, receipts,
abatements, refunds, and all other similar matters relating to the tax shall be as
provided in chapter 82.08 RCW.

(2) The tax levied under this section shall remain in effect and not be
modified for that period for which the principal and interest obligations of state
bonds issued to finance the expansion of the state convention and trade center
under RCW 67.40.030 remain outstanding.

(3) As used in this section, the term "city" means a municipality that has
within its boundaries a convention and trade facility as defined in RCW
67.40.020.

NEW SECTION. Sec. 2. When remitting sales tax receipts to the state
under RCW 82.14.050, the city treasurer, or its designee, shall at the same time
remit the sales taxes collected tinder section 1 of this act for the municipality.
The sum so collected and paid over on behalf of the municipality shall be
credited against the amount of the tax otherwise due to the state from those same
taxpayers under RCW 82.08.020(1).
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NEW SECTION. Sec. 3. (1) The cities shall contract, prior to the effective
date of a resolution or ordinance imposing a sales tax under section 1 of this act,
the administration and collection of the local option sales tax to the state
department of revenue at no cost to the municipality. The tax authorized by
chapter . . ., Laws of 1995 (this act) which is collected by the department of
revenue shall be deposited by the state into the account created under RCW
67.40.040 in the state treasury.

(2) The sales tax authorized under section 1 of this act shall be due and
payable in the same manner as those taxes authorized under RCW 82.14.030.

NEW SECTION. Sec. 4. The state sales tax on construction performed
under section 5 of this act collected by the department of revenue under chapter
82.08 RCW shall be deposited by the state into the account created under RCW
67.40.040 in the state treasury.

NEW SECTION. Sec. 5. All taxes levied and collected under section 1 of
this act shall be credited to the state convention and trade center account in the
state treasury and used solely by the corporation formed under RCW 67.40.020
for the purpose of paying all or any part of the cost associated with: The
financing, design, acquisition, construction, equipping, operating, maintaining,
and reequipping of convention center facilities related to the expansion
recommended by the convention center expansion and city facilities task force
created under section 148, chapter 6, Laws of 1994 sp. sess.; the acquisition,
construction, and relocation costs of replacement housing; and the repayment of
loans and advances from the state, including loans authorized previously under
this chapter, or to pay or secure the payment of all or part of the principal of or
interest on any state bonds issued for purposes authorized under this chapter.

NEW SECTION. Sec. 6. Upon the effective date of this act, the
corporation may proceed with preliminary design and planning activities,
environmental studies, and real estate appraisals for convention center improve-
ments. No other expenditures may be made in support of the expansion project
recommended by the convention center expansion and city facilities task force
created under section 148, chapter 6, Laws of 1994 sp. sess. prior to acceptance
by the board of directors of the corporation of an irrevocable commitment for
funding from public or private participants consistent with the expansion
development study task force recommendations report dated December 1994.

NEW SECTION. Sec. 7. (1) Moneys received from any tax imposed under
section 1 of this act shall be used for the purpose of providing funds to the
corporation for the costs associated with paying all or any part of the cost
associated with: The financing, design, acquisition, construction, equipping,
operating, maintaining, and reequipping of convention center facilities; the
acquisition, construction, and relocation costs of replacement housing; and
repayment of loans and advances from the state, including loans authorized
previously under this chapter, or to pay or secure the payment of all or part of
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the principal of or interest on any state bonds issued for purposes authorized
under this chapter.

(2) If any of the revenue from any local sales tax authorized under section
I of this act shall have been encumbered or pledged by the state to secure the
payment of any state bonds as authorized under RCW 67.40.030, then as long
as that agreement or pledge shall be in effect, the legislature shall not withdraw
from the municipality the authority to levy and collect the tax or the tax credit
authorized under sections 1 and 2 of this act.

Sec. 8. RCW 67.28.180 and 1991 c 363 s 139 and 1991 c 336 s I are each
reenacted and amended to read as follows:

(1) Subject to the conditions set forth in subsections (2) and (3) of this
section, the legislative body of any county or any city, is authorized to levy and
collect a special excise tax of not to exceed two percent on the sale of or charge
made for the furnishing of lodging by a hotel, rooming house, tourist court,
motel, trailer camp, and the granting of any similar license to use real property,
as distinguished from the renting or leasing of real property: PROVIDED, That
it shall be presumed that the occupancy of real property for a continuous period
of one month or more constitutes a rental or lease of real property and not a
mere license to use or to enjoy the same.

(2) Any levy authorized by this section shall be subject to the following:
(a) Any county ordinance or resolution adopted pursuant to this section shall

contain, in addition to all other provisions required to conform to this chapter,
a provision allowing a credit against the county tax for the full amount of any
city tax imposed pursuant to this section upon the same taxable event.

(b) In the event that any county has levied the tax authorized by this section
and has, prior to June 26, 1975, either pledged the tax revenues for payment of
principal and interest on city revenue or general obligation bonds authorized and
issued pursuant to RCW 67.28.150 through 67.28.160 or has authorized and
issued revenue or general obligation bonds pursuant to the provisions of RCW
67.28.150 through 67.28.160, such county shall be exempt from the provisions
of (a) of this subsection, to the extent that the tax revenues are pledged for
payment of principal and interest on bonds issued at any time pursuant to the
provisions of RCW 67.28.150 through 67.28.160: PROVIDED, That so much
of such pledged tax revenues, together with any investment earnings thereon, not
immediately necessary for actual payment of principal and interest on such bonds
may be used: (i) In any county with a population of one million or more, for
repayment either of limited tax levy general obligation bonds or of any county
fund or account from which a loan was made, the proceeds from the bonds or
loan being used to pay for constructing, installing, improving, and equipping
stadium capital improvement projects, and to pay for any engineering, planning,
financial, legal and professional services incident to the development of such
stadium capital improvement projects, regardless of the date the debt for such
capital improvement projects was or may be incurred; or (ii) in other counties,
for county-owned facilities for agricultural promotion. A county is exempt under
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this subsection in respect to city revenue or general obligation bonds issued after
April I, 1991, only if such bonds mature before January 1, 2013.

As used in this subsection (2)(b), "capital improvement projects" may
include, but not be limited to a stadium restaurant facility, restroom facilities,
artificial turf system, seating facilities, parking facilities and scoreboard and
infonnation system adjacent to or within a county owned stadium, together with
equipment, utilities, accessories and appurtenances necessary thereto. The
stadium restaurant authorized by this subsection (2)(b) shall be operated by a
private concessionaire under a contract with the county.

(c) No city within a county exempt under subsection (2)(b) of this section
may levy the tax authorized by this section so long as said county is so exempt:
PROVIDED, That in the event that any city in such county has levied the tax
authorized by this section and has, prior to June 26, 1975, authorized and issued
revenue or general obligation bonds pursuant to the provisions of RCW
67.28.150 through 67.28.160, such city may levy the tax so long as ((and !dthe
extent that)) the tax revenues are pledged for payment of principal and interest
on bonds issued at any time pursuant to the provisions of RCW 67.28.150
through 67.28.160.

(3) Any levy authorized by this section by a county that has levied the tax
authorized by this section and has, prior to June 26, 1975, either pledged the tax
revenues for payment of principal and interest on city revenue or general
obligation bonds authorized and issued pursuant to RCW 67.28.150 through
67.28.160 or has authorized and issued revenue or general obligation bonds
pursuant to the provisions of RCW 67.28.150 through 67.28.160 shall be subject
to the following:

(a) Taxes collected under this section in any calendar year in excess of five
million three hundred thousand dollars shall only be used as follows:

(i) Seventy-five percent from January 1, 1992, through December 31, 2000,
and seventy percent from January 1, 2001, through December 31, 2012, for art
museums, cultural museums, heritage museums, the arts, and the performing arts.
Moneys spent under this subsection (3)(a)(i) shall be used for the purposes of
this subsection (3)(a)(i) in all parts of the county.

(ii) Twenty-five percent from January 1, 1992, through December 31, 2000,
and thirty percent from January 1, 2001, through December 31, 2012, for the
following purposes and in a manner reflecting the following order of priority:
Stadium capital improvements, as defined in subsection (2)(b) of this section;
acquisition of open space lands; youth sports activities; and tourism promotion.

(b) At least seventy percent of moneys spent under (a)(i) of this subsection
for the period January 1, 1992, through December 31, 2000, shall be used only
for the purchase, design, construction, and remodeling of performing arts, visual
arts, heritage, and cultural facilities, and for the purchase of fixed assets that will
benefit art, heritage, and cultural organizations. For purposes of this subsection,
fixed assets are tangible objects such as machinery and other equipment intended
to be held or used for ten years or more. Moneys received under this subsection
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(3)(b) may be used for payment of principal and interest on bonds issued for
capital projects. Qualifying organizations receiving moneys under this subsection
(3)(b) must be financially stable and have at least the following:

(i) A legally constituted and working board of directors;
(ii) A record of artistic, heritage, or cultural accomplishments;
(iii) Been in existence and operating for at least two years;
(iv) Demonstrated ability to maintain net current liabilities at less than thirty

percent of general operating expenses;
(v) Demonstrated ability to sustain operational capacity subsequent to

completion of projects or purchase of machinery and equipment; and
(vi) Evidence that there has been independent financial review of the

organization.
(c) At least forty percent of the revenues distributed pursuant to (a)(i) of this

subsection for the period January 1, 2001, through December 31, 2012, shall be
deposited in an account and shall be used to establish an endowment. Principal
in the account shall remain permanent and irreducible. The earnings from
investments of balances in the account may only be used for the purposes of
(a)(i) of this subsection.

(d) School districts and schools shall not receive revenues distributed
pursuant to (a)(i) of this subsection.

(e) Moneys distributed to art museums, cultural museums, heritage
museums, the arts, and the performing arts, and moneys distributed for tourism
promotion shall be in addition to and may not be used to replace or supplant any
other funding by the legislative body of the county.

(f) As used in this section, "tourism promotion" includes activities intended
to attract visitors for overnight stays, arts, heritage, and cultural events, and
recreational, professional, and amateur sports events. Moneys allocated to
tourism promotion in a class AA county shall be allocated to nonprofit
organizations formed for the express purpose of tourism promotion in the county.
Such organizations shall use moneys from the taxes to promote events in all parts
of the class AA county.

(g) No taxes collected under this section may be used for the operation or
maintenance of a public stadium that is financed directly or indirectly by bonds
to which the tax is pledged. Expenditures for operation or maintenance include
all expenditures other than expenditures that directly result in new fixed assets
or that directly increase the capacity, life span, or operating economy of existing
fixed assets.

(h) No ad valorem property taxes may be used for debt service on bonds
issued for a public stadium that is financed by bonds to which the tax is pledged,
unless the taxes collected under this section are or are projectcd to be insufficient
to meet debt service requirements on such bonds.

(i) If ((a substantial part of !he .p.t.. n and mag..nt of a publi
stadium, hat is ifin.... d dir ..tly c indi.r)tly by bends to whih the ta i
pledged is perforrmcd by a nenpublie entity eF if)) a public stadium is sold that
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is financed directly or indirectly by bonds to which the tax is pledged, any bonds
to which the tax is pledged shall be retired.

(0) The county shall not lease a public stadium that is financed directly or
indirectly by bonds to which the tax is pledged to, or authorize the use of the
public stadium by, a professional major league sports franchise unless the sports
franchise gives the right of first refusal to purchase the sports franchise, upon its
sale, to local government. This subsection (3)(j) does not apply to contracts in
existence on April 1, 1986.

If a court of competent jurisdiction declares any provision of this subsection
(3) invalid, then that invalid provision shall be null and void and the remainder
of this section is not affected.

Sec. 9. RCW 67.28.182 and 1987 c 483 s 2 are each amended to read as
follows:

(I) The legislative body of ((Piei-ee)) any county with a population of over
five hundred thousand but less than one million, within which is a national park,
and the ((eawieils)) legislative bodies of cities in ((Piefee.ee. y)) these counties
are each authorized to levy and collect a special excise tax of not to exceed
((two)) five percent on the sale of or charge made for the furnishing of lodging
by a hotel, rooming house, tourist court, motel, trailer camp, and the granting of
any similar license to use real property, as distinguished from the renting or
leasing of real property. For the purposes of this tax, it shall be presumed that
the occupancy of real property for a continuous period of one month or more
constitutes a rental or lease of real property and not a mere license to use or to
enjoy the same.

(2) Any county ordinance or resolution adopted under this section shall
contain, in addition to all other provisions required to conform to this chapter,
a provision allowing a credit against the county tax for the full amount of any
city tax imposed under this section upon the same taxable event.

(3) Any seller, as defined in RCW 82.08.010, who is required to collect any
tax under this section shall pay over such tax to the county or city as provided
in RCW 67.28.200. The deduction from state taxes under RCW 67.28.190 does
not apply to taxes imposed under this section.

(4) All taxes levied and collected under this section shall be credited to a
special fund in the treasury of the county or city. Such taxes shall be levied
((e*)) as follows: (a) At least two percent for the purpose of visitor and
convention promotion and development, including marketing of local convention
facilities; and (b) at least three percent for the acquisition, construction.
expansion, marketing, management, and financing of convention facilities, and
facilities necessary to support major tourism destination attractions that serve a
minimum of one million visitors per year. Until withdrawn for use, the moneys
accumulated in such fund may be invested in interest bearing securities by the
county or city treasurer in any manner authorized by law.
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Sec. 10. RCW 67.28.240 and 1993 sp.s. c 16 s 3 are each amended to read
as follows:

(1) The legislative body of a county that qualified under RCW
67.28.180(2)(b) other than a county with a population of one million or more and
the legislative bodies of cities in the qualifying county are each authorized to
levy and collect a special excise tax of three percent on the sale of or charge
made for the furnishing of lodging by a hotel, rooming house, tourist court,
motel, trailer camp, and the granting of any similar license to use real property,
as distinguished from the renting or leasing of real property. For the purposes
of this tax, it shall be presumed that the occupancy of real property for a
continuous period of one month or more constitutes a rental or lease of real
property and not a mere license to use or to enjoy the same.

(2) No ((city may impos !th 9peeial exeis tax authakizd in subaiz.i.n (1)
of this s.tizr, during thc time the eity is impsi. g the .a. .der RC',l
67.29. , an. nz)) county may impose the special excise tax authorized in
subsection (i) of this section until such time as those cities within the county
containing at least one-half of the total incorporated population have imposed the
tax.

(3) Any county ordinance or resolution adopted under this section shall
contain, in addition to all other provisions required to conform to this chapter,
a provision allowing a credit against the county tax for the full amount of any
city tax imposed under this section upon the same taxable event.

(4) Any seller, as defined in RCW 82.08.010, who is required to collect any
tax under this section shall pay over such tax to the county or city as provided
in RCW 67.28.200. The deduction from state taxes under RCW 67.28.190 does
not apply to taxes imposed under this section.

NEW SECTION. Sec. 11. RCW 67.28.250 and 1992 c 156 s 2 & 1988
ex.s. c I s 22 are each repealed.

Sec. 12. RCW 67.40.020 and 1993 c 500 s 9 are each amended to read as
follows:

(1) The governor is authorized to form a public nonprofit corporation in the
same manner as a private nonprofit corporation is formed under chapter 24.03
RCW. The public corporation shall be an instrumentality of the state and have
all the powers and be subject to the same restrictions as are permitted or
prescribed to private nonprofit corporations, but shall exercise those powers only
for carrying out the purposes of this chapter and those purposes necessarily
implied therefrom. The governor shall appoint a board of nine directors for the
corporation who shall serve terms of six years, except that two of the original
directors shall serve for two years and two of the original directors shall serve
for four years. After January 1, 1991, at least one position on the board shall be
filled by a member representing management in the hotel or motel industry
subject to taxation under RCW 67.40.090. The directors may provide for the
payment of their expens,'s. The corporation may ((cause a swe o..n,. tion and
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trade eenter with an. evcrall size of apprcximately thrcz hundred thousand sguafe
feet to be designed a~nd ccr.struetzd on. a site in !he eity of Seattle. in aeqi~i
design~ing, and eenstrueting the w etatccnvntizn and tvade czntc, !he czrpcrat
shall eeznsider !he rcczffmndotiicna and przposals issued en Deeefmber 11, 19841,
by the joint seieet czrnmtc z f#,he stale eznvN~etien and trade ccntcr)) acquire,
construct, expand, and improve ,he state convention and trade center within the
city of Seattle. Notwithstanding the provisions of subsection (2) of this section,
the corporation may acquire, lease, sell, or otherwise encumber property rights,
including but not limited to development or condominium rights, deemed by the
corporation as necessary for facility expansion.

(2) The corporation may acquire and transfer real and personal property by
lease, sublease, purchase, or sale, and further acquire property by condemnation
of privately owned property or rights to and interests in such property pursuant
to the procedure in chapter 8.04 RCW. However, acquisitions and transfers of
real property, other than by lease, may be made only if the acquisition or transfer
is approved by the director of financial management in consultation with the
chairpersons of the appropriate fiscal committees ((en ways and means)) of the
senate and house of representatives. The corporation may accept gifts or grants,
request the financing provided for in RCW 67.40.030, cause the state convention
and trade center facilities to be constructed, and do whatever is necessary or
appropriate to carry out those purposes. Upon approval by the director of
financial management in consultation with the chairpersons of the ((way , a d
mean)) appropriate fiscal committees of the house of representatives and the
senate, the corporation may enter into lease and sublease contracts for a term
exceeding the fiscal period in which these lease and sublease contracts are made.
The terms of sale or lease of properties acquired by the corporation on February
9, 1987, pursuant to the property purchase and settlement agreement entered into
by the corporation on June 12, 1986, including the McKay parcel which the
corpor.tion is contractually obligated to sell under that agreement, shall also be
subjec' to the approval of the director of financial management in consultation
with the chairpersons of the ((ways and--mie )) appropriate fiscal committees
of the house of representatives and the senate. No approval by the director of
financial management is required for leases of individual retail space, meeting
rooms, or convention-related facilities. In order to allow the corporation
flexibility to secure appropriate insurance by negotiation, the corporation is
exempt from RCW 48.30.270. The corporation shall maintain, operate, promote,
and manage the state convention and trade center.

(3) In order to allow the corporation flexibility in its personnel policies, the
corporation is exempt from chapter 41.06 RCW, chapter 41.05 RCW, RCW
43.0!.040 through 43.01.044, chapter 41.04 RCW and chapter 41.40 RCW.

Sec. 13. RCW 67.40.040 and 1991 sp.s. c 13 s I I are each amended to read
as follows:

(1) The proceeds from the sale of the bonds authorized in RCW 67.40.030,
proceeds of the ((+a*)) taxes imposed under RCW 67.40.090 and section 1 of this
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act, and all other moneys received by the state convention and trade center from
any public or private source which are intended to fund the acquisition, design,
construction, expansion, exterior cleanup and repair of the Eagles building,
conversion of various retail and other space to meeting rooms, purchase of the
land and building known as the McKay Parcel, development of low-income
housing, or renovation of the center, and those expenditures authorized under
section 5 of this act shall be deposited in the state convention and trade center
account hereby created in the state treasury and in such subaccounts as are
deemed appropriate by the directors of the corporation.

(2) Moneys in the account, including unanticipated revenues under RCW
43.79.270, shall be used exclusively for the following purposes in the following
priority:

(a) For reimbursement of the state general fund under RCW 67.40.060;
(b) After .ppropriation by statute:
(i) For payment of expenses incurred in the issuance and sale of the bonds

issued under RCW 67.40.030;
(ii) For expenditures authorized in section 5 of this act;
(iii) For acquisition, design, and construction of the state convention and

trade center; and
((-ii-))) (iv) For reimbursement of any expenditures from the state general

fund in support of the state convention and trade center; and
(c) For transfer to the state convention and trade center operations account.
(3) The corporation shall identify with specificity those facilities of the state

convention and trade center that are to be financed with proceeds of general
obligation bonds, the interest on which is intended to be excluded from gross
income for federal income tax purposes. The corporation shall not permit the
extent or manner of private business use of those bond-financed facilities to be
inconsistent with treatment of such bonds as governmental bonds under
applicable provisions of the Internal Revenue Code of 1986, as amended.

(4) In order to ensure consistent treatment of bonds authorized under RCW
67.40.030 with applicable provisions of the Internal Revenue Code of 1986, as
amended, and notwithstanding RCW 43.84.092, investment earnings on bond
proceeds deposited in the state convention and trade center account in the state
treasury shall be retained in the account, and shall be expended by the
corporation for the purposes authorized under chapter . . ., Laws of 1995 (this
act) and in a manner consistent with applicable provisions of the Internal
Revenue Code of 1986, as amended.

Sec. 14. RCW 67.40.045 and 1993 sp.s. c 12 s 9 are each amended to read
as follows:

(1) The director of financial management, in consultation with the
chairpersons of the ((w-ay d ad mean)) appropriate fiscal committees of the
senate and house of representatives, may authorize temporary borrowing from the
state treasury for the purpose of covering cash deficiencies in the state
convention and trade center account resulting from project completion costs.
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Subject to the conditions and limitations provided in this section, lines of credit
may be authorized at times and in amounts as the director of financial manage-
ment determines are advisable to meet current and/or anticipated cash deficien-
cies. Each authorization shall distinctly specify the maximum amount of cash
deficiency which may be incurred and the maximum time period during which
the cash deficiency may continue. The total amount of borrowing outstanding
at any time shall never exceed the lesser of:

(a) $58,275,000; or
(b) An amount, as determined by the director of financial management from

time to time, which is necessary to provide for payment of project completion
costs.

(2) Unless the due date under this subsection is extended by statute, all
amounts borrowed under the authority of this section shall be repaid to the state
treasury by June 30, ((499)) 1999, together with interest at a rate determined by
the state treasurer to be equivalent to the return on investments of the state
treasury during the period the amounts are borrowed. Borrowing may be
authorized from any excess balances in the state treasury, except the agricultural
permanent fund, the Millersylvania park permanent fund, the state university
permanent fund, the normal school permanent fund, the permanent common
school fund, and the scientific permanent fund.

(3) As used in this section, "project completion" means:
(a) All remaining development, construction, and administrative costs related

to completion of the convention center; and
(b) Costs of the McKay building demolition, Eagles building rehabilitation,

development of low-income housing, and construction of rentable retail space and
an operable parking garage.

(4) It is the intent of the legislature that project completion costs be paid
ultimately from the following sources:

(a) $29,250,000 to be received by the corporation under an agreement and
settlement with Industrial Indemnity Co.;

(b) $1,070,000 to be received by the corporation as a contribution from the
city of Seattle;

(c) $20,000,000 from additional general obligation bonds to be repaid from
the special excise tax under RCW 67.40.090;

(d) $4,765,000 for contingencies and project reserves from additional general
obligation bonds to be repaid from the special excise tax under RCW 67.40.090;

(e) $13,000,000 for conversion of various retail and other space to meeting
rooms, from additional general obligation bonds to be repaid from the special
excise tax under RCW 67.40.090;

(f) $13,300,000 for expansion at the 900 level of the facility, from additional
general obligation bonds to be repaid from the special excise tax under RCW
67.40.090;

(g) $10,400,000 for purchase of the land and building known as the McKay
Parcel, for development of low-income housing, for development, construction,
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and administrative costs related to completion of the state convention and trade
center, including settlement costs related to construction litigation, and for
partially refunding obligations under the parking garage revenue note issued by
the corporation to Industrial Indemnity Company in connection with the
agreement and settlement identified in (a) of this subsection, from additional
general obligation bonds to be repaid from the special excise tax under RCW
67.40.090. All proceeds from any sale of the McKay parcel shall be deposited
in the state convention and trade center account and shall not be expended
without appropriation by law;

(h) $300,000 for Eagles building exterior cleanup and repair, from additional
general obligation bonds to be repaid from the special excise tax under RCW
67.40.090; and

(i) The proceeds of the sale of any properties owned by the state convention
and trade center that are not planned for use for state convention and trade center
operations, with the proceeds tt, be used for development, construction, and
administrative costs related to completion of the state convention and trade
center, including settlement costs related to construction litigation.

(5) The borrowing authority provided in this section is in addition to the
authority to borrow from the general fund to meet the bond retirement and
interest requirements set forth in RCW 67.40.060. To the extent the specific
conditions and limitations provided in this section conflict with the general
conditions and limitations provided for temporary cash deficiencies in RCW
43.88.260 (section 7, chapter 502, Laws of 1987), the specific conditions and
limitations in this section shall govern.

(6) For expenditures authorized under section 5 of this act, the corporation
may use the proceeds of the special excise tax authorized under RCW 67.40.090,
the sales tax authorized under section I of this act, contributions to the
corporation from public or private participants, and investment earnings on any
of the funds listed in this subsection.

Sec. 15. RCW 67.40.090 and 1991 c 2 s 3 are each amended to read as
follows:

(1) Commencing April 1, 1982, there is imposed, and the department of
revenue shall collect, in King county a special excise tax on the sale of or charge
made for the furnishing of lodging by a hotel, rooming house, tourist court,
motel, or trailer camp, and the granting of any similar license to use real
property, as distinguished from the renting or leasing of real property, except that
no such tax may be levied on any premises having fewer than sixty lodging
units. It shall be presumed that the occupancy of real property for a continuous
period of one month or more constitutes rental or lease of real property and not
a mere license to use or enjoy the same. The legislature on behalf of the state
pledges to maintain and continue this tax until the bonds authorized by this
cl-apter are fully redeemed, both principal and interest.

(2) The rate of the tax imposed under this section shall be as provided in
this subsection.
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(a) From April 1, 1982, through December 31, 1982, inclusive, the rate shall
be three percent in the city of Seattle and two percent in King county outside the
city of Seattle.

(b) From January I, 1983, through June 30, 1988, inclusive, the rate shall
be five percent in the city of Seattle and two percent in King county outside the
city of Seattle.

(c) From July 1, 1988, through December 31, 1992, inclusive, the rate shall
be six percent in the city of Seattle and two and four-tenths percent in King
county outside the city of Seattle.

(d) From January 1, 1993, and until ((!he-ehatge.-dae)) bonds and all other
borrowings authorized under RCW 67.40.030 are retired, the rate shall be seven
percent in the city of Seattle and two and eight-tenths percent in King county
outside the city of Seattle.

(e) Except as otherwise provided in (d) of this subsection, on and after the
change date, the rate shall be six percent in the city of Seattle and two and four-
tenths percent in King county outside the city of Seattle.

(f) As used in this section, "change date" means the October Ist next
occurring after certification occurs under (g) of this subsection.

(g) On August 1st of 1998 and of each year thereafter until certification
occurs under this subsection, the state treasurer shall determine whether seventy-
one and forty-three one-hundredths percent of the revenues actually collected and
deposited with the state treasurer for the tax imposed under this section (luring
the twelve months ending June 30th of that year, excluding penalties and interest,
exceeds the amount actually paid in debt service during the same period for
bonds issued under RCW 67.40.030 by at least two million dollars. If so, the
state treasurer shall so certify to the department of revenue.

(3) The proceeds of the special excise tax shall be deposited as provided in
this subsection.

(a) Through June 30, 1988, inclusive, all proceeds shall be deposited in the
state convention and trade center account.

(b) From July 1, 1988, through December 31, 1992, inclusive, eighty-three
and thirty-three one-hundredths percent of the proceeds shall be deposited in the
state convention and trade center account. The remainder shall be deposited in
the state convention and trade center operations account.

(c) From January 1, 1993, until the change date, eighty-five and seventy-
one-hundredths percent of the proceeds shall be deposited in the state convention
and trade center account. The remainder shall be deposited in the state
convention and trade center operations account.

(d) On and after the change date, eighty-three and thirty-three one-
hundredths percent of the proceeds shall be deposited in the state convention and
trade center account. The remainder shall be deposited in the state convention
and trade center operations account.

(4) Chapter 82.32 RCW applies to the tax imposed under this section.
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NEW SECTION. Sec. 16. Sections I through 7 of this act are each added
to chapter 67.40 RCW.

NEW SECTION. Sec. 17. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 18. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate April 23, 1995.
Passed the House April 13, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 387
[Senate Bill 59901

PAYMENT OF EXCESS COMPENSATION-PUBLIC NOTICE REQUIREMENTS

AN ACT Relating to requinng public notice prior to entering into agreements to pay certain
types of excess compensation; and adding a new section to chapter 41.50 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 41.50 RCW
to read as follows:

(I) Except as limited by subsection (3) of this section, the governing body
of an employer under chapter 41.32 or 41.40 RCW shall comply with the
provisions of subsection (2) of this section prior to executing a contract or
collective bargaining agreement with members under chapter 41.32 or 41.40
RCW which provides for:

(a) A cash out of unused annual leave in excess of two hundred forty hours
of such leave. "Cash out" for purposes of this subsection means any payment
in lieu of an accrual of annual leave or any payment added to regular salary,
concurrent with a reduction of annual leave;

(b) A cash out of any other form of leave;
(c) A payment for, or in lieu of, any personal expense or transportation

allowance;
(d) The portion of any payment, including overtime payments, that exceeds

twice the regular rate of pay; or
(e) Any other termination or severance payment.
(2) Any governing body entering into a contract that includes a compensa-

tion provision listed in subsection (1) of this section shall do so only after public
notice in compliance with the open public meetings act, chapter 42.30 RCW.
This notification requirement may be accomplished as part of the approval
process for adopting a contract in whole, and does not require separate or
additional open public meetings. At the public meeting, full disclosure shall be
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made of the nature of the proposed compensation provision, and the employer's
estimate of the excess compensation billings under RCW 41.50.150 that the
employing entity would have to pay as a result of the proposed compensation
provision. The employer shall notify the department of its compliance with this
section at the time the department bills the employer under RCW 41.40.150 for
the pension impact of compensation provisions listed in subsection (I) of this
section that are adopted after the effective date of this act.

(3) The requirements of subsection (2) of this section shall not apply to the
adoption of a compensation provision listed in subsection (I) of this section if
the compensation would not be includable in calculating benefits under chapter
41.32 or 41.40 RCW for the employees covered by the compensation provision.

Passed the Senate April 22, 1995.
Passed the House April 21, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 388
[Engrossed Senate Bill 60371

INI)EPENI)ENT REGULATORY OVERSIGHT COMMISSION STUDY

AN ACT Relating to the creation of the Washington independent regulatory affairs commission;
and adding new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the proliferation and
complexity of state agency rules requires oversight beyond that which is
currently provided by the legislative, executive, and judicial branches of
government. The legislature further finds that some states have created
independent commissions to oversee the regulatory process, and that this type of
commission may have merit in Washington's system of regulatory oversight.

NEW SECTION. Sec. 2. The senate and house of representatives
government operations committees shall conduct a joint interim study on the
advisability of creating an independent commission to provide oversight of the
state's regulatory system. The study may include an examination of the
appropriate roles for the legislative, executive, and judicial branches of
government in the oversight of rule making. The study may also include an
analysis of the costs of creating an independent commission and the benefits to
be obtained. The committees may examine the possible functions of an
independent commission, including its role in the systematic review of existing
agency rules for compliance with the determinations contained in section 201,
chapter . . ., Laws of 1995 (section 201 of Engrossed Substitute House Bill No.
1010). The committees shall report their recommendations to the legislature by
January 1, 1996.
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Passed the Senate April 19, 1995.
Passed the House April 14, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 389
[Substitute Senate Bill 5854]

WOMEN'S HEALTH CARE SERVICES

AN ACT Relating to women's health care; and adding a new section to chapter 48.42 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 48.42 RCW
to read as follows:

(I) For purposes of this section, health care carriers includes disability
insurers regulated under chapter 48.20 or 48.21 RCW, health care services
contractors regulated under chapter 48.44 RCW, health maintenance organiza-
tions regulated under chapter 48.46 RCW, plans operating under the health care
authority under chapter 41.05 RCW, the state health insurance pool operating
under chapter 48.41 RCW, and insuring entities regulated under chapter 48.43
RCW.

(2) For purposes of this section and consistent with their lawful scopes of
practice, types of health care practitioners that provide women's health care
services shall include, but need not be limited by a health care carrier to, the
following: Any generally recognized medical specialty of practitioners licensed
under chapter 18.57 or 18.71 RCW who provides women's health care services;
practitioners licensed under chapters 18.57A and 18.7 IA RCW when providing
women's health care services; and advanced registered nurse practitioner
specialists in women's health and midwifery under chapter 18.79 RCW.

(3) For purposes of this section, women's health care services shall include,
but need not be limited by a health care carrier to, the following: Maternity
care; reproductive health services; gynecological care; general examination; and
preventive care as medically appropriate and medically appropriate follow-up
visits for the services listed in this subsection.

(4) Health care carriers shall ensure that enrolled female patients have direct
access to timely and appropriate covered women's health care services from the
type of health care practitioner of their choice in accordance with subsection (5)
of this section.

(5)(a) Health care carrier policies, plans, and programs written, amended, or
renewed after the effective date of this act shall provide women patients with
direct access to the type of health care practitioner of their choice for appropriate
covered women's health care services without the necessity of prior referral from
another type of health care practitioner.
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(b) Health care carriers may comply with this section by including all tile
types of health care practitioners listed in this section for women's health care
services for women patients.

(c) Nothing in this section shall prevent health cqre carriers from restricting
women patients to seeing only health care practitioners who have signed
participating provider agreements with the health care carrier.

Passed the Senate April 23, 1995.
Passed the House April 23, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 390
[Engrossed Second Substitute House Bill 10091

COMMISSION ON PESTICIDE REGISTRATION

AN ACT Relating to the commission on pesticide registration; amending RCW 15.92.010 and
15.92.060; and adding new sections to chapter 15.92 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 15.92 RCW
to read as follows:

(I) A commission on pesticide registration is established. The commission
shall be composed of twelve voting members appointed by the governor as
follows:

(a) Eight members from the following segments of the state's agricultural
industry as nominated by a state-wide private agricultural association or
agricultural commodity commission formed under Title 15 RCW: (i) The tree
fruit industry; (ii) hop growers; (iii) potato growers; (iv) wheat growers; (v)
vegetable and seed growers; (vi) berry growers; (vii) wine grape growers; and
(viii) the nursery and landscape industry. Although members are appointed from
various segments of the agriculture industry, they are appointed to represent and
advance the interests of the industry as a whole.

(b) One member from each of the following: (i) Forest protection industry;
(ii) food processors; (iii) agricultural chemical industry; and (iv) professional
pesticide applicators. One member shall be appointed for each such segment of
the industry and shall be nominated by a state-wide, private association of that
segment of the industry. The representative of the agricultural chemical industry
shall be involved in the manufacture of agricultural crop protection products.

The following shall be ex officio, nonvoting members of the commission:
The coordinator of the interregional project number four at Washington State
University; the director of the department of ecology or the director's designee;
the director of the department of agriculture or the director's designee; the
director of the department of labor and industries or the director's designee, and
the secretary of the department of health or the secretary's designee.
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(2) Each voting member of the commission shall serve a term of three years.
However, the first appointments in the first year shall be made by the governor
for one, two, and three-year terms so that, in subsequent years, approximately
one-third of the voting members shall be appointed each year. The governor
shall assign the initial one, two, and three-year terms to members by lot. A
vacancy shall be filled by appointment for the unexpired term in the same
manner provided for an appointment to the full term. No member of the
commission may be removed by the governor during his or her term of office
unless for cause of incapacity, incompetence, neglect of duty, or malfeasance in
office. Each member of the commission shall receive travel expenses in
accordance with RCW 43.03.050 and 43.03.060 for attending meetings of the
commission and for performing special duties, in the way of official commission
business, specifically assigned to the person by the commission. The voting
members of the commission serve without compensation from the state other
than such travel expenses.

(3) Nominations for the initial appointments to the commission under
subsection (I) of this section shall be submitted by September 1, 1995. The
governor shall make initial appointments to the commission by October 15, 1995.

(4) The commission shall elect a chair from among its voting members each
calendar year. After its original organizational meeting, the commission shall
meet at the call of the chair. A majority of the voting members of the
commission constitutes a quorum and an official action of the commission may
be taken by a majority vote of the voting members.

NEW SECTION. Sec. 2. A new section is added to chapter 15.92 RCW
to read as follows:

(1) The following apply to the use of state moneys appropriated to
Washington State University specifically and expressly for studies or activities
regarding the registration of pesticides:

(a) The moneys may not be expended without the express approval of the
commission on pesticide registration;

(b) The moneys may be used for: (i) Evaluations, studies, or investigations
approved by the commission on pesticide registration regarding the registration
or reregistration of pesticides for minor crops or minor uses or regarding the
availability of pesticides for emergency uses. These evaluations, studies, or
investigations may be conducted by the food and environmental quality
laboratory or may be secured by the commission from other qualified laborato-
ries, researchers, or contractors by contract, which contracts may include, but are
not limited to, those purchasing the use of proprietary information; (ii) the
tracking system described in RCW 15.92.060; and (iii) the support of the
commission on pesticide registration and its activities; and

(c) Not less than twenty-five percent of such moneys shall be dedicated to
studies or investigations concerning the registration or use of pesticides for crops
that are not among the top twenty agricultural commodities in production value
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produced in the state, as determined annually by the Washington agricultural
statistics service.

(2) The commission on pesticide registration shall establish priorities to
guide it in approving the use of moneys for evaluations, studies, and investiga-
tions under this section. Each biennium, the commission shall prepare a
contingency plan for providing funding for laboratory studies or investigations
that are necessary to pesticide registrations or related processes that will address
emergency conditions for agricultural crops that are not generally predicted at the
beginning of the biennium.

NEW SECTION. Sec. 3. A new section is added to chapter 15.92 RCW
to read as follows:

The commission on pesticide registration shall:
(1) Provide guidance to the food and environmental quality laboratory

established in RCW 15.92.050 regarding the laboratory's studies, investigations,
and evaluations concerning the registration of pesticides for use in this state for
minor crops and minor uses and concerning the availability of pesticides for
emergency uses;

(2) Encourage agricultural organizations to assist in providing funding, in-
kind services, or materials for laboratory studies and investigations concerning
the registration of pesticides for minor crops and minor uses that would benefit
the organizations;

(3) Provide guidance to the laboratory regarding a program for: Tracking
the availability of effective pesticides for minor crops, minor uses, and
emergency uses; providing this information to organizations of agricultural
producers; and maintaining close contact between the laboratory, the department
of agriculture, and organizations of agricultural producers regarding the need for
research to support the registration of pesticides for minor crops and minor uses
and the availability of pesticides for emergency uses;

(4) Ensure that the activities of the commission and the laboratory are
coordinated with the activities of other laboratories in the Pacific Northwest, the
United States department of agriculture, and the United States environmental
protection agency to maximize the effectiveness of regional efforts to assist in
the registration of pesticides for minor crops and minor uses and in providing for
the availability of pesticides for emergency uses for the region and the state; and

(5) Ensure that prior to approving any residue study that there is written
confirmation of registrant support and willingness or ability to add the given
minor crop to its label including any restrictions or guidelines the registrant
intends to impose.

Sec. 4. RCW 15.92.010 and 1991 c 341 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.
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(1) "Agricultural commodity" means any distinctive type of agricultural,
horticultural, viticultural, floricultural, vegetable, or animal product, including but
not limited to, products qualifying as organic food products under chapter 15.86
RCW, private sector cultured aquatic products as defined in RCW 15.85.020,
bees and honey, and Christmas trees but not including timber or timber products.

IQ "Center" means the center for sustaining agriculture and natural resources
established at Washington State University.

(((Q))) (3) "Laboratory" means the food and environmental quality laboratory
established at Washington State University at Tri-Cities.

((-9)) (4) "Integrated pest management" is a strategy that uses various
combinations of pest control methods, biological, cultural, and chemical, in a
compatible manner to achieve satisfactory control and ensure favorable economic
and environmental consequences.

(((4-)) (5) "IR-4 program" means interregional research project number four,
clearances of chemicals and biologics for minor or special uses, established in
1963 by the cooperative state research service of the United States department
of agriculture, the coordinated national program involving land-grant universities
and the United States department of agriculture to provide data required for the
registration of pesticides needed for the production of minor crops.

((()) (6) "Minor crop" means an agricultural crop considered to be minor
in the national context of registering pesticides.

(7) "Minor use" means a pesticide use considered to be minor in the national
context of registering pesticides including, but not limited to, a use for a special
local need.

(8) "Natural resources" means soil, water, air, forests, wetlands, wildlands,
and wildlife.

(((6))) (9) "Pesticide" means chemical or biologic used to control pests such
as insect, rodent, nematode, snail, slug, weed, virus, or any organism the director
of agriculture may declare to be a pest.

((())) (10) "Registration" means use of a pesticide approved by the state
department of agriculture.

(((8))) (11) "Sustainable agriculture" means a systems approach to farming,
ranching, and natural resource production that builds on and supports the
physical, biological, and ecological resource base upon which agriculture
depends. The goals of sustainable agriculture are to provide human food and
fiber needs in an economically viable manner for the agriculture industry and in
a manner which protects the environment and contributes to the overall safety
and quality of life.

Sec. 5. RCW 15.92.060 and 1991 c 341 s 7 are each amended to read as
follows:

The responsibilities of the laboratory shall include:
(1) Evaluating regional requirements for minor crop registration through the

federal IR-4 program;

[ 1889 1

Ch. 390



WASHINGTON LAWS, 1995

(2) Providing a program for tracking the availability of effective pesticides
for minor crops, minor uses, and emergency uses in this state;

M Conducting studies on the fate of pesticides on crops and in the
environment, including soil, air, and water;

(((3))) (4) Improving pesticide information and education programs; ((Ofnd
(4))) (5) Assisting federal and state agencies with questions regarding

registration of pesticides which are deemed critical to crop production, consistent
with priorities established in RCW 15.92.070; and

(((-*)) (6) Assisting in the registration of biopesticides, pheromones, and
other alternative chemical and biological methods.

NEW SECTION. Sec. 6. A new section is added to chapter 15.92 RCW
to read as follows:

By December 15, 2002, the commission shall file with the legislature a
report on the activities supported by the commission for the period beginning on
the effective date of this act and ending on December 1, 2002. The report shall
include an identification of: The priorities that have been set by the commission;
the state appropriations made to Washington State University that have been
within the jurisdictior of the commission; the evaluations, studies, and
investigations funded in whole or in part by such moneys and the registrations
and uses of pesticides made possible in large part by those evaluations, studies,
and investigations; the matching moneys, in-kind services, and materials provided
by agricultural organizations for those evaluations, studies, and investigations;
and the program or programs for tracking pesticide availability provided by the
laboratory under the guidance of the commission and the means used for
providing this information to organizations of agricultural producers.

During the regular session of the legislature in the year 2003, the appropriate
committees of the house of representatives and senate shall evaluate the
effectiveness of the commission in fulfilling its statutory responsibilities.

NEW SECTION. Sec. 7. A new section is added to chapter 15.92 RCW
to read as follows:

The commission on pesticide registration, and Washington State University
on behalf of the commission, may receive such gifts, grants, and endowments
from public or private sources as may be used from time to time, in trust or
otherwise, for the use and benefit of the commission and expend the same or any
income therefrom according to the terms of the gifts, grants, or endowments.

Passed the House April 18, 1995.
Passed.the Senate April 11, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.
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CHAPTER 391
[Substitute House Bill 1017]

EMERGENCY MANAGEMENT-REORGANIZATION

AN ACT Relating to emergency management; amending RCW 38.52.005,38.52.090,38.52.420,
38.54.010, 38.54.020, 38.54.050, 46.16.340, and 88,46.100; reenacting and amending RCW
38.52.010; adding a new section to chapter 38.52 RCW; creating new sections; providing an effective
date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 38.52.005 and 1986 c 266 s 22 are each amended to read as
follows:

The departtment ((of e.munity d'clepmcnt)) shall administer the
comprehensive emergency management program of the state of Washington as
provided for in this chapter. All local organizations, organized and performing
emergency management functions pursuant to RCW 38.52.070, may change their
name and be called the ...... department/division of emergency management.

Sec. 2. RCW 38.52.010 and 1993 c 251 s 5 and 1993 c 206 s I are each
reenacted and amended to read as follows:

As used in this chapter:
(i) "Emergency management" or "comprehensive emergency management"

means the preparation for and the carrying out of all emergency functions, other
than functions for which the military forces are primarily responsible, to mitigate,
prepare for, respond to, and recover from emergencies and disasters, and to aid
victims suffering from injury or damage, resulting from disasters caused by all
hazards, whether natural or man-made, and to provide support for search and
rescue operations for persons and property in distress. However, "emergency
management" or "comprehensive emergency management" does not mean
prepara'ion for emergency evacuation or relocation of residents in anticipation
of nucleitr attack.

(2) "Local organization for emergency services or management" means an
organization created in accordance with the provisions of this chapter by state or
local authority to perform local emergency management functions.

(3) "Political subdivision" means any county, city or town.
(4) "Emergency worker" means any person, including but not limited to an

architect registered under chapter 18.08 RCW or a professional engineer
registered under chapter 18.43 RCW, who is registered with a local emergency
management organization or the department ((of e.mmunity dclpmcn)) and
holds an identification card issued by the local emergency management director
or the department ((of .mmuniy d'clcpmnt)) for the purpose ef engaging in
authorized emergency management activities or is an employee of the state of
Washington or any political subdivision thereof who is called upon to perform
emergency management activities.

(5) "Injury" as used in this chapter shall mean and include accidental injuries
and/or occupational diseases arising out of emergency management activities.
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(6)(a) "Emergency or disaster" as used in all sections of this chapter except
RCW 38.52.430 shall mean an event or set of circumstances which: (i) Demands
immediate action to preserve public health, protect life, protect public property,
or to provide relief to any stricken community overtaken by such occurrences,
or (ii) reaches such a dimension or degree of destructiveness as to warrant the
governor declaring a state of emergency pursuant to RCW 43.06.010.

(b) "Emergency" as used in RCW 38.52.430 means an incident that requires
a normal police, coroner, fire, rescue, emergency medical services, or utility
response as a result of a violation of one of the statutes enumerated in RCW
38.52.430.

(7) "Seprch and rescue" means the acts of searching for, rescuing, or
recovering by means of ground, marine, or air activity any person who becomes
lost, injured, or is killed while outdoors or as a result of a natural or man-made
disaster, including instances involving searches for downed aircraft when ground
personnel are used. Nothing in this section shall affect appropriate activity by
the department of transportation under chapter 47.68 RCW.

(8) "Executive head" and "executive heads" means the county executive in
those charter counties with an elective office of county executive, however
designated, and, in the case of other counties, the county legislative authority.
In the case of cities and towns, it means the mayor.

(9) "Director" means the ((difree.., f ee umm ity de-elepm ) adiutant
general.

(10) "Local director" means the director of a local organization of
emergency management or emergency services.

(11) "Department" means the state military department ((of reemfmuity
deyelopment)).

(12) "Emergency response" as used ii, RCW 38.52.430 means a public
agency's use of emergency services during an emergency or disaster as defined
in subsection (6)(b) of this section.

(13) "Expense of an emergency response" as used in RCW 38.52.430 means
reasonable costs incurred by a public agency in reasonably making an appropriate
emergency response to the incident, but shall only include those costs directly
arising from the response to the particular incident. Reasonable costs shall
include the costs of providing police, coroner, fire fighting, rescue, emergency
medical services, or utility response at the scene of the incident, as well as the
salaries of the personnel responding to the incident.

(14) "Public agency" means the state, and a city, county, municipal
corporation, district, or public'authority located, in whole or in part, within this
state which provides or may provide fire fighting, police, ambulance, medical,
or other emergency services.

Sec. 3. RCW 38.52.090 and 1987 c 185 s 6 are each amended to read as
follows:

(1) The director of each local organization for emergency management may,
in collaboration with other public and private agencies within this state, develop
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or cause to be developed mutual aid arrangements for reciprocal emergency
management aid and assistance in case of disaster too great to be dealt with
unassisted. Such arrangements shall be consistent with the state emergency
management plan and program, and in time of emergency it shall be the duty of
each local organization for emergency management to render assistance in
accordance with the provisions of such mutual aid arrangements. The ((direeter
of ecmmunity dveolpmcnt)) adiutant general shall adopt and distribute a
standard form of contract for use by local organizations in understanding and
carrying out said mutual aid arrangements.

(2) The ((dircctr f .mmunity d .lopmc.)) adiutant general and the
director of each local organization for emergency management may, subject to
the approval of the governor, enter into mutual aid arrangements with emergency
management agencies or organizations in other states for reciprocal emergency
management aid and assistance in case of disaster too great to be dealt with
unassisted. All such arrangements shall be pursuant to either of the compacts
contained in subsection (2) (a) or (b) of this section.

(a) The legislature recognizes that the compact language contained in this
subsection is inadequate to meet many forms of emergencies. For this reason,
after June 7, 1984, the state may not enter into any additional compacts under
this subsection (2)(a).

INTERSTATE CIVIL DEFENSE
AND DISASTER COMPACT

The contracting States solemnly agree:
Article 1. The purpose of this compact is to provide mutual aid among the

States in meeting any emergency or disaster from enemy attack or other cause
(natural or otherwise) including sabotage and subversive acts and direct attacks
by bombs, shellfire, and atomic, radiological, chemical, bacteriological means,
and other weapons. The prompt, full and effective utilization of the resources
of the respective States, including such resources as may be available from the
United States Government or any other source, are essential to the safety, care
and welfare of the people thereof in the event of enemy action or other
emergency, and any other resources, including personnel, equipment or supplies,
shall be incorporated into a plan or plans of mutual aid to be developed among
the civil defense agencies or similar bodies of the States that are parties hereto.
The Directors of Civil Defense (Emergency Services) of all party States shall
constitute a committee to formulate plans and take all necessary steps for the
implementation of this compact.

Article 2. It shall be the duty of each party State to formulate civil defense
plans and programs for application within such State. There shall be frequent
consultation between the representatives of the States and with the United States
Government and the free exchange of information and plans, including
inventories of any materials and equipment available for civil defense. In
carrying out such civil defense plans and programs the party States shall so far
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as possible provide and follow uniform standards, practices and rules and
regulations including:

(a) Insignia, arm bands and any other distinctive articles to designate and
distinguish the different civil defense services;

(b) Blackouts and practice blackouts, air raid drills, mobilization of civil
defense forces and other tests and exercises;

(c) Warnings and signals for drills or attacks and the mechanical devices to
be used in connection therewith;

(d) The effective screening or extinguishing of all lights and lighting devices
and appliances;

(e) Shutting off water mains, gas mains, electric power connections and the
suspension of all other utility services;

(f) All materials or equipment used or to be used for civil defense purposes
in order to assure that such materials and equipment will be easily and freely
interchangeable when used in or by any other party State;

(g) The conduct of civilians and the movement and cessation of movement
of pedestrians and vehicular traffic, prior, during, and subsequent to drills or
attacks;

(h) The safety of public meetings or gatherings; and
(i) Mobile support units.
Article 3. Any party State requested to render mutual aid shall take such

action as is necessary to provide and make available the resources covered by
this compact in accordance with the terms hereof; provided that it is understood
that the State rendering aid may withhold resources to the extent necessary to
provide reasonable protection for such State. Each party State shall extend to the
civil defense forces of any other party State, while operating within its State
limits under the terms and conditions of this compact, the same powers (except
that of arrest unless specifically authorized by the receiving State), duties, rights,
privileges and immunities as if they were performing their duties in the State in
which normally employed or rendering services. Civil defense forces will
continue under the command and control of their regular leaders but the
organizational units will come under the operational control of the civil defense
authorities of the State receiving assistance.

Article 4. Whenever any person holds a license, certificate or other permit
issued by any State evidencing the meeting of qualifications for professional,
mechanical or other skills, such person may render aid involving such skill in
any party State to meet an emergency or disaster and such State shall give due
recognition to such license, certificate or other permit as if issued in the State in
which aid is rendered.

Article 5. No party State or its officers or employees rendering aid in
another State pursuant to this compact shall be liable on account of any act or
omission in good faith on the part of such forces while so engaged, or on
account of the maintenance or use of any equipment or supplies in connection
therewith.
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Article 6. Inasmuch as it is probable that the pattern and detail of the
machinery for mutual aid among two or more states may differ from that
appropriate among other States party hereto, this instrument contains elements
of a broad base common to all States, and nothing herein contained shall
preclude any State from entering into supplementary agreements with another
State or States. Such supplementary agreements may comprehend, but shall not
be limited to, provisions for evacuation and reception of injured and other
persons, and the exchange of medical, fire, police, public utility, reconnaissance,
welfare, transportation and communications personnel, equipment and supplies.

Article 7. Each party State shall provide for the payment of compensation
and death benefits to injured members of the civil defense forces of that State
and the representatives of deceased members of such forces in case such
members sustain injuries or are killed while rendering aid pursuant to this
compact, in the same manner and on the same terms as if the injury or death
were sustained within such State.

Article 8. Any party State rendering aid in another State pursuant to this
compact shall be reimbursed by the party State receiving such aid for any loss
or damage to, or expense incurred in the operation of any equipment answering
a request for aid, and for the cost incurred in connection with such requests;
provided, that any aiding State may assume in whole or in part such loss,
damage, expense, or other cost, or may loan such equipment or donate such
services to the receiving party State without charge or cost; and provided further
that any two or more party States may enter into supplementary agreements
establishing a different allocation of costs as among those States. The United
States Government may relieve the party State receiving aid from any liability
and reimburse the party State supplying civil defense forces for the compensation
paid to and the transportation, subsistence and maintenance expenses of such
forces during the time of the rendition of such aid or assistance outside the State
and may also pay fair and reasonable compensation for the use or utilization of
the supplies, materials, equipment or facilities so utilized or consumed.

Article 9. Plans for the orderly evacuation and reception of the civilian
population as the result of an emergency or disaster shall be worked out from
time to time between representatives of the party States and the various local
civil defense areas thereof. Such plans shall include the manner of transporting
such evacuees, the number of evacuees to be received in different areas, the
manner in which food, clothing, housing, and medical care will be provided, the
registration of the evacuees, the providing of facilities for the notification of
relatives or friends and the forwarding of such evacuees to other areas or the
bringing in of additional materials, supplies, and all other relevant factors. Such
plans shall provide that the party State receiving evacuees shall be reimbursed
generally for the out-of-pocket expenses incurred in receiving and caring for such
evacuees, for expenditures for transportation, food, clothing, medicines and
medical care and like items. Such expenditures shall be reimbursed by the party
State of which the evacuees are residents, or by the United States Government
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under plans approved by it. After the termination of the emergency or disaster
the party State of which the evacuees are resident shall assume the responsibility
for the ultimate support or repatriation of such evacuees.

Article 10. This compact shall be available to any State, territory or
possession of the United States, and the District of Columbia. The term "State"
may also include any neighboring foreign country or province or state thereof.

Article 11. The committee established pursuant to Article I of this compact
may request the Civil Defense Agency of the United States Government to act
as an informational and coordinating body under this compact, and representa-
tives of such agency of the United States Government may attend meetings of
such committee.

Article 12. This compact shall become operative immediately upon its
ratification by any State as between it and any other State or States so ratifying
and shall be subject to approval by Congress unless prior Congressional approval
has been given. Duly authenticated copies of this compact and of such
supplementary agreements as may be.entered into shall, at the time of their
approval, be deposited with each of the party States and with the Civil Defense
Agency and other appropriate agencies of the United States Government.

Article 13. This compact shall continue in force and remain binding on each
party State until the legislature or the Governor of such party State takes action
to withdraw therefrom. Such action shall not be effective until 30 days after
notice thereof has been sent by the Governor of the party State desiring to
withdraw to the Governors of all other party States.

Article 14. This compact shall be construed to effectuate the purposes stated
in Article 1 hereof. If any provision of this compact is declared unconstitutional,
or the applicability thereof to any person or circumstance is held invalid, the
constitutionality of the remainder of this compact and the applicability thereof
to other persons and circumstances shall not be effected thereby.

Article 15. (a) This Article shall be in effect only as among those states
which have enacted it into law or in which the Governors have adopted it
pursuant to constitutional or statutory authority sufficient to give it the force of
law as part of this compact. Nothing contained in this Article or in any
supplementary agreement made in implementation thereof shall be construed to
abridge, impair or supersede any other provision of this compact or any
obligation undertaken by a State pursuant thereto, except that if its terms so
provide, a supplementary agreement in implementation of this Article may
modify, expand or add to any such obligation as among the parties to the
supplementary agreement.

(b) In addition to the occurrences, circumstances and subject matters to
which preceding articles of this compact make it applicable, this compact and the
authorizations, entitlements and procedures thereof shall apply to:

1. Searches for and rescue of person who are lost, marooned, or otherwise
in danger.
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2. Action useful in coping with disasters arising from any cause or designed
to increase the capability to cope with any such disasters.

3. Incidents, or the imminence thereof, which endanger the health or safety
of the public and which require the use of special equipment, trained personnel
or personnel in larger numbers than are locally available in order to reduce,
counteract or remove the danger.

4. The giving and receiving of aid by subdivisions of party States.
5. Exercises, drills or other training or practice activities designed to aid

personnel to prepare for, cope with or prevent any disaster or other emergency
to which this compact applies.

(c) Except as expressly limited by this compact or a supplementary
agreement in force pursuant thereto, any aid authorized by this compact or such
supplementary agreement may be furnished by any agency of a party State, a
subdivision of such State, or by a joint agency providing such aid shall be
entitled to reimbursement therefor to the same extent and in the same manner as
a State. The personnel of such a joint agency, when rendering aid pursuant to
this compact shall have the same rights, authority and immunity as personnel of
party States.

(d) Nothing in this Article shall be construed to exclude from the coverage
of Articles 1-15 of this compact any matter which, in the absence of this Article,
could reasonably be construed to be covered thereby.

(b) The compact language contained in this subsection (2)(b) is intended to
deal comprehensively with emergencies requiring assistance from other states.

INTERSTATE MUTUAL AID COMPACT

Purpose

The purpose of this Compact is to provide voluntary assistance among
participating states in responding to any disaster or imminent disaster, that over
extends the ability of local and state governments to reduce, counteract or
remove the danger. Assistance may include, but not be limited to, rescue, fire,
police, medical, communication, transportation services and facilities to cope with
problems which require use of special equipment, trained personnel or personnel
in large numbers not locally available.

Authorization

Article I, Section 10 of the Constitution of the United States permits a state to
enter into an agreement or compact with another state, subject to the consent of
Congress. Congress, through enactment of Title 50 U.S.C. Sections 228 1(g),
2283 and the Executive Department, by issuance of Executive Orders No. 10186
of December 1, 1950, encourages the states to enter into emergency, disaster and
civil defense mutual aid agreements or pacts.

Implementation

It is agreed by participating states that the following conditions will guide
implementation of the Compact:
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1. Participating states through their designated officials are authorized to
request and to receive assistance from a participating state. Requests will be
granted only if the requesting state is committed to the mitigation of the
emergency, and other resources are not immediately available.

2. Requests for assistance may be verbal or in writing. If the request is
made by other than written communication, it shall be confirmed in writing as
soon as practical after the request. A written request shall provide an itemization
of equipment and operators, types of expertisc, personnel or other resources
needed. Each request must be signed by an authorized official.

3. Personnel and equipment of the aiding party made available to the
requesting party shall, whenever possible, remain under the control and direction
of the aiding party. The activities of personnel and equipment of the aiding
party must be coordinated by the requesting party.

4. An aiding state shall have the right to withdraw some or all of their
personnel and/or equipment whenever the personnel or equipment are needed by
that state. Notice of intention to withdraw should be communicated to tile
requesting party as soon as possible.

General Fiscal Provisions

The state government of the requesting party shall reimburse the state govern-
ment of the aiding party. It is understood that reimbursement shall be made as
soon as possible after the receipt by the requesting party of an itemized voucher
requesting reimbursement of costs.

1. Any party rendering aid pursuant to this Agreement shall be reimbursed
by the state receiving such aid for any damage to, loss of, or expense incurred
in the operation of any equipment used in responding to a request for aid, and
for the cost incurred in connection with such requests.

2. Any state rendering aid pursuant to this Agreement shall be reimbursed
by the state receiving such aid for the cost of payment of compensation and
death benefits to injured officers, agents, or employees and their dependents or
representatives in the event such officers, agents, or employees sustain injuries
or are killed while rendering aid pursuant to this arrangement, provided that such
payments are made in the same manner and on the same terms as if tile injury
or death were sustained within such state.

Privileges and Immunities

1. All privileges and immunities from liability, exemptions from law,
ordinances, rules, all pension, relief disability, workers' compensation, and other
benefits which apply to the activity of officers, agents, or employees when
performing their respective functions within the territorial limits of their
respective political subdivisions, shall apply to them to the same degree and
extent while engaged in the performance of any of their functions and duties
extra-territorially under the provisions of this Agreement.

2. All privileges and immunities from liability, exemptions from law,
ordinances, and rules, workers' compensation and other benefits which apply to
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duly enrolled or registered volunteers when performing their respective functions
at the request of their state and within its territorial limits, shall apply to the
same degree and extent while performing their functions extra-territorially under
the provisions of this Agreement. Volunteers may include, but not be limited to,
physicians, surgeons, nurses, dentists, structural engineers, and trained search and
rescue volunteers.

3. The signatory states, their political subdivisions, municipal corporations
and other public agencies shall hold harmless the corresponding entities and
personnel thereof from the other state with respect to the acts and omissions of
its own agents and employees that occur while providing assistance pursuant to
the common plan.

4. Nothing in this arrangement shall be construed as repealing or impairing
any existing Interstate Mutual Aid Agreements.

5. Upon enactment of this Agreement by two or more states, and by
January 1, annually thereafter, the participating states will exchange with each
other the names of officials designated to request and/or provide services under
this arrangement. In accordance with the cooperative nature of this arrangement,
it shall be permissible and desirable for the parties to exchange operational
procedures to be followed in requesting assistance and reimbursing expenses.

6. This compact shall enter into force and become effective and binding
upon the states so acting when it has been enacted into law by any two states.
Thereafter, this compact shall enter into force and become effective and binding
as to any other of said states upon similar action by such state.

7. This compact shall continue in force and remain binding upon a party
state until it shall have enacted a statute repealing the same and providing for the
sending of formal written notice of withdrawal from the compact to the
appropriate official of all other party states. An actual withdrawal shall not take
effect until the thirtieth consecutive day after the notice provided in the statute
has been sent. Such withdrawal shall not relieve the withdrawing state from its
obligations assumed hereunder prior to the effective date of withdrawal.

Sec. 4. RCW 38.52.420 and 1994 c 264 s II are each amended to read as
follows:

(i) The department ((of . ..muniy, tr , a d e,,,.mie de.'elopmcnti)), in
consultation with appropriate federal agencies, the departments of natural
resources, fish and wildlife, and ecology, representatives of local government,
and any other person the director may deem appropriate, shall develop a model
contingency plan, consistent with other plans required for hazardous materials by
federal and state law, to serve as a draft plan for local governments which may
be incorporated into the state and local emergency management plans.

(2) The model contingency plan shall:
(a) Include specific recommendations for pollution control facilities which

are deemed to be most appropriate for the control, collection, storage, treatment,
disposal, and recycling of oil and other spilled material and furthering the
prevention and mitigation of such pollution;
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(b) Include recommendations for the training of local personnel consistent
with other training proposed, funded, or required by federal or state laws for
hazardous materials;

(c) Suggest cooperative training exercises between the public and private
sector consistent with other training proposed, funded, or required by federal or
state laws for hazardous materials;

(d) Identify federal and state laws requiring contingency or management
plans applicable or related to prevention of pollution, emergency response
capabilities, and hazardous waste management, together with a list of funding
sources that local governments may use in development of their specific plans;

(e) Promote formal agreements between the department ((of e.ffl.ity
t.d., mid . ..iimi .dc.,lpm..)) and local entities for effective spill response;
and

(f) Develop policies and procedures for the augmentation of emergency
services and agency spill response personnel through the use of volunteers:
PROVIDED, That no contingency plan may require the use of volunteers by a
responding responsible party without that party's consent.

Sec. 5. RCW 38.54.0 10 and 1992 c 117 s 9 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Department" means the department of community, trade, and economic
development.

(2) "Director" means the director of the department of community, trade, and
economic development.

(3) "State fire marshal" means the assistant director of the division of fire
protection services in the department of community, trade, and economic
development.

(4) "Fire chief" includes the chief officer of a statutorily authorized fire
agency, or the fire chiefs authorized representative. Also included are the
department of natural resources fire control chief, and the department of natural
resources regional managers.

(5) "Jurisdiction" means state, county, city, fire district, or port district
((tff-e.)) fire fighting units, or other units covered by this chapter.

(6) "Mobilization" means that fire fighting resources beyond those available
through existing agreements will be requested and, when available, sent ((to figh
a--fif-e)) in response to an emergency or disaster situation that has ((ef s-ee". will
exeeed)) exceeded the capabilities of available local resources. During a large
scale ((fife)) emergency, mobilization includes the redistribution of regional or
state-wide fire fighting resources to either direct ((fife-fightimg)) emergency
incident assignments or to assignment in communities where fire fighting
resources are needed.

When mobilization is declared and authorized as provided in this chapter,
all fire fighting resources except those of the host fire protection authorities, i.e.

119001

Ch. 391



WASHINGTON LAWS, 1995

incident jurisdiction, shall be deemed as mobilized under this chapter including
those that responded earlier under existing mutual aid or other agreement. All
nonhost fire protection authorities providing fire fighting resources in response
to a mobilization declaration shall be eligible for expense reimbursement as
provided by this chapter from the time of the mobilization declaration.

This chapter shall not reduce or suspend the authority or responsibility af
the department of natural resources under chapter 76.04 RCW.

(7) "Mutual aid" means emergency interagency assistance provided without
compensation under ((ft-md-fi )) an agreement between jurisdictions under
chapter 39.34 RCW.

Sec. 6. RCW 38.54.020 and 1992 c 117 s 10 are each amended to read as
follows:

Because of the possibility of the occurrence of disastrous fires or other
disasters of unprecedented size and destructiveness, the need to insure that the
state is adequately prepared to respond to such a fire or disaster, the need to
establish a mechanism and a procedure to provide for reimbursement to fire
fighting agencies that respond to help others in time of need or to a host fire
district that experiences expenses beyond the resources of the fire district, and
generally to protect the public peace, health, safety, lives, and property of the
people of Washington, it is hereby declared necessary to:

(I) Provide the policy and organizational structure for large scale mobiliza-
tion of fire fighting resources in the state through creation of the Washington
state fire services mobilization plan;

(2) Confer upon the director ((cf the dcpartment f e mmunity d... .lp
mere)) the powers provided herein; ((*Rd))

(3) Provide a means for reimbursement to fire jurisdictions that incur
expenses when mobilized by the director under the Washington state fire services
mobilization planand

(4) Provide for reimbursement of host district fire fighting resources when
the local district has: (a) Exhausted all of its resources; and (b) invoked its local
mutual aid network and exhausted those resources. Upon implementation of
state fire mobilization, the host district resources shall become state fire
mobilization resources consistent with the fire mobilization plan.

It is the intent of the legislature that mutual aid and other interlocal
agreements providing for enhanced emergency response be encouraged as
essential to the public peace, safety, health, and welfare, and for the protection
of the lives and property of the people of the state of Washington. If possible
mutual aid agreements should be without stated limitations as to resources
available, time, or area. Nothing in this chapter shall be construed or interpreted
to limit the eligibility of any nonhost fire protection authority for reimbursement
of expenses incurred in providing fire fighting resources for mobilization.

See. 7. RCW 38.54.050 and 1992 c 117 s 13 are each amended to read as
follows:
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The department ((of . .mmuniy d: lz pm. .)) in consultation with the
office of financial management shall develop procedures to facilitate reimburse-
ment to jurisdictions from appropriate federal and state funds when jurisdictions
are mobilized by the director under the Washington state fire services mobiliza-
tion plan. The department shall ensure that these procedures provide reimburse-
ment to the host district in as timely a manner as possible.

Sec. 8. RCW 46.16.340 and 1986 c 266 s 49 are each amended to read as
follows:

The director, from time to tine, shall furnish the state military department,
the department of community, tride, and economic development, the Washington
state patrol, and all county sheriffs a list of the names, addresses, and license
plate or radio station call letters of each person possessing the special amateur
radio station license plates so that the facilities of such radio stations may be
utilized to the fullest extent in the work of these governmental agencies.

Sec. 9. RCW 88.46.100 and 1991 c 200 s 423 are each amended to read as
follows:

(I) In order to assist the state in identifying areas of the navigable waters
of the state needing special attention, the owner or operator of a covered vessel
shall notify the coast guard within one hour:

(a) Of the disability of the covered vessel if the disabled vessel is within
twelve miles of the shore of the state; and

(b) Of a collision or a near miss incident within twelve miles of the shore
of the state.

(2) The ((diyisin of mcrgency ' angem t of thc)) state military
department ((of . .mmunity yev..p....)) and the office shall request the coast
guard to notify the ((d iWan of emerfgcny manageme,)) state military
department as soon as possible after the coast guard receives notice of a disabled
covered vessel or of a collision or near miss incident within twelve miles of the
shore of the state. The office shall negotiate an agreement with the coast guard
governing procedures for coast guard notification to the state regarding disabled
covered vessels and collisions and near miss incidents.

(3) The office shall prepare a summary of the information collected under
this section and provide the summary to the regional marine safety committees,
the coast guard, and others in order to identify problems with the marine
transportation system.

(4) For the purposes of this section:
(a) A tank vessel or cargo vessel is considered disabled if any of the

following occur:
(i) Any accidental or intentional grounding;
(ii) The total or partial failure of the main propulsion or primary steering or

any component or control system that causes a reduction in the maneuvering
capabilities of the vessel;
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(iii) An occurrence materially and adversely affecting the vessel's
seaworthiness or fitness for service, including but not limited to, fire, flooding,
or collision with another vessel;

(iv) Any other occurrence that creates the serious possibility of an oil spill
or an occurrence that may result in such a spill.

(b) A barge is considered disabled if any of the following occur:
(i) The towing mechanism becomes disabled;
(ii) The towboat towing the barge becomes disabled through occurrences

defined ini (a) of this subsection.
(c) A near miss incident is an incident that requires the pilot or master of

a covered vessel to take evasive actions or make significant course corrections
in order to avoid a collision with another ship or to avoid a grounding as
required by the international rules of the road.

(5) Failure of any person to make a report under this section shall not be
used as the basis for the imposition of any fine or penalty.

NEW SECTION. Sec. 10. A new section is added to chapter 38.52 RCW
to read as follows:

All powers, duties, and functions of the department of community, trade, and
economic development pertaining to emergency management are transferred to
the state military department. All references to the director or the department of
community development or the department of community, trade, and economic
development in the Revised Code of Washington shall be construed to mean the
adjutant general or the state military department when referring to the functions
transferred in this section.

NEW SECTION. Sec. 11. All reports, documents, surveys, books, records,
files, papers, or written material in the possession of the department of
community, trade, and economic development pertaining to the powers,
functions, and duties transferred shall be delivered to the custody of the state
military department. All cabinets, furniture, office equipment, motor vehicles,
and other tangible property employed by the department of community, trade,
and economic development in carrying out the powers, functions, and duties
transferred shall be made available to the state military department. All funds,
credits, or other assets held in connection with the powers, functions, and duties
transferred shall be assigned to the state military department.

Any appropriations made to the department of community, trade, and
economic development for carrying out the powers, functions, and duties
transferred shall, on the effective date of this section, be transferred and credited
to the state military department.

Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
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determination as to the proper allocation and certify the same to the state
agencies concerned.

NEW SECTION. Sec. 12. All employees of the department of community,
trade, and economic development engaged in performing the powers, functions,
and duties transferred are tiansferred to the jurisdiction of the state military
department. All employees classified under chapter 41.06 RCW, the state civil
service law, are assigned to the state military department to perform their usual
duties upon the same terms as formerly, without any loss of rights, subject to any
action that may be appropriate thereafter in accordance with the laws and rules
governing state civil service. All employees of the department of community,
trade, and economic development exempted under chapter 41.06 RCW shall
retain such exemption after transfer.

NEW SECTION. Sec. 13. All rules and all pending business before the
departmenit of community, trade, and economic development pertaining to the
powers, functions, and duties transferred shall be continued and acted upon by
the state military department. All existing contracts and obligations shall remain
in full force and shall be performed by the state military department.

NEW SECTION. Sec. 14. The transfer of the powers, duties, functions,
and personnel of the department of community, trade, and economic development
shall not affect the validity of any act performed prior to the effective date of
this section.

NEW SECTION. Sec. 15. If apportionments of budgeted funds are
required because of the transfers directed by sections I I through 14 of this act,
the director of financial management shall certify the apportionments to the
agencies affected, the state auditor, and the state treasurer. Each of these shall
make the appropriate transfer and adjustments in funds and appropriation
accounts and equipment records in accordance with the certification.

NEW SECTION. Sec. 16. (1) The military department, in cooperation with
the Washington state patrol and the emergency management council, shall by
December 31, 1995, develop a strategic plan to enhance the coordination and
efficiency and decrease the costs of the military department's emergency
management programs and services. The plan shall:

(a) Evaluate all current programs and services;
(b) Develop new and innovative techniques for the administration of

programs and delivery of services;
(c) Strengthen military department linkages with local agencies; and
(d) Assess the use of private sector equipment, materials, and services.
(2) A summary of the strategic plan shall be delivered to the appropriate

committees of the legislature no later than July 10, 1996.

NEW SECTION. Sec. 17. Nothing contained in sections 10 through 15 of
this act may be construed to alter any existing collective bargaining unit or the
provisions of any existing collective bargaining agreement until the agreement
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has expired or until the bargaining unit has been modified by action of the
personnel board as provided by law.

NEW SECTION. Sec. 18. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1995.

Passed the House April 19, 1995.
Passed the Senate April 5, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 392
[Substitute House Bill 1069]

RETIRED LAW ENFORCEMENT OFFICERS-CARRYING CONCEALED WEAPON
WITHOUT A PERMIT

AN ACT Relating to exceptions to restrictions on carrying irearms; and amending RCW
9.41.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.41.060 and 1994 sp.s. c 7 s 406 are each amended to read
as follows:

The provisions of RCW 9.41.050 shall not apply to:
(1) Marshals, sheriffs, prison or jail wardens or their deputies, or other law

enforcement officers;
(2) Members of the armed forces of the United States or of the national

guard or organized reserves, when on duty;
(3) Officers or employees of the United States duly authorized to carry a

concealed pistol;
(4) Any person engaged in the business of manufacturing, repairing, or

dealing in firearms, or the agent or representative of the person, if possessing,
using, or carrying a pistol in the usual or ordinary course of the business;

(5) Regularly enrolled members of any organization duly authorized to
purchase or receive pistols from the United States or from this state;

(6) Regularly enrolled members of clubs organized for the purpose of target
shooting, when those members are at or are going to or from their places of
target practice;

(7) Regularly enrolled members of clubs organized for the purpose of
modern and antique firearm collecting, when those members are at or are going
to or from their collector's gun shows and exhibits;

(8) Individual hunters when on a hunting, camping, or fishing trip; ((ef))
(9) Any person while carrying a pistol unloaded and in a closed opaque case

or secure wrapperor
(10) Law enforcement officers retired for service or physical disabilities,

except for those law enforcement officers retired because of mental or stress-
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related disabilities. This subsection applies only to a retired officer who has
obtained documentation from a law enforcement agency within Washington state
from which he or she retired that is signed by the agency's chief law enforce-
ment officer and that states that the retired officer was retired for service or
physical diiability.

Passed the House February 22, 1995.
Passed the Senate April I1, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 393
(Substitute House Bill 1270]

COMMERCIAL DRIVERS' LICENSES-SMALL TREE HARVESTER EXCEPTION

AN ACT Relating to fain vehicle exceptions to commercial driver's license requirements; and
amending RCW 46.25.050

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.25.050 and 1990 c 56 s I are each amended to read as
follows:

(I) Drivers of commercial motor vehicles shall obtain a commercial driver's
license as required under this chapter by April I, 1992. The director shall
establish a program to convert all qualified commercial motor vehicle drivers by
that date. After April I, 1992, except when driving under a commercial driver's
instruction permit and a valid automobile or classified license and accompanied
by the holder of a commercial driver's license valid for the vehicle being driven,
no person may drive a commercial motor vehicle unless the person holds and is
in immediate possession of a commercial driver's license and applicable
endorsements valid for the vehicle they are driving. However, this requirement
does not apply to any person:

(a) Who is the operator of a farm vehicle, and the vehicle is:
(i) Controlled and operated by a farmer;
(ii) Used to transport either agricultural products, which in this section

include Christmas trees and wood products harvested from private tree farms and
transported by vehicles weighing no more than forty thousand pounds licensed
gross vehicle weight, farm machinery, farm supplies, or any combination of those
materials to or from a farm;

(iii) Not used in the operations of a common or contract motor carrier; and
(iv) Used within one hundred fifty miles of the person's farm; or
(b) Who is a fire fighter or law enforcement officer operating emergency

equipment, and:
(i) The fire fighter or law enforcement officer has successfully completed

a driver training course approved by the director; and
(ii) The fire fighter or law enforcement officer carries a certificate attesting

to the successful completion of the approved training course; or
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(c) Who is operating a recreational vehicle for noncommercial purposes. As
used in this section, "recreational vehicle" includes a vehicle towing a horse
trailer for a noncommercial purpose.

(2) No person may drive a commercial motor vehicle while his or her
driving privilege is suspended, revoked, or canceled, while subject to disqualifi-
cation, or in violation of an out-of-service order. Violations of this subsection
shall be punished in the same way as violations of RCW 46.20.342(1).

Passed the House April 19, 1995.
Passed the Senate April 7, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 394
lEngrossed Substitute House Bill 17871

INTEREST EARNINGS-RESTORATION OF INTEREST ALLOCATION PROVISIONS
AN ACT Relating to interest on accounts and funds; reenacting and amending RCW 43.84.092

and 43.79A 040; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.84.092 and 1994 c 2 s 6 (Initiative Measure No. 601),
1993 sp.s. c 25 s 511, 1993 sp.s. c b s 1, 1993 c 500 s 6, 1993 c 492 s 473,
1993 c 445 s 4, 1993 c 329 s 2, and 1993 c 4 s 9 are each reenacted and
amended to read as follows:

(i) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management improve-
ment act fall under RCW 43.88.180 and shall not require appropriation. The
office of financial management shall determine the amounts due to or from the
federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior
to the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
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appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation administra-
tive account, the deferred compensation principal account, the department of
retirement systems expense account, the Eastern Washington University capital
projects account, the education construction fund, the emergency reserve fund,
the federal forest revolving account, the health services account, the public health
services account, the health system capacity account, the personal health services
account, the industrial insurance premium refund account, the judges' retirement
account, the judicial retirement administrative account, the judicial retirement
principal account, the local leasehold excise tax account, the local real estate
excise tax account, the local sales and use tax account, the medical aid account,
the municipal criminal justice assistance account, the municipal sales and use tax
equalization account, the natural resources deposit account, the perpetual
surveillance and maintenance account, the public employees' retirement system
plan I account, the public employees' retirement system plan I1 account, the
Puyallup tribal settlement account, the resource management cost account, the
site closure account, the special wildlife account, the state employees' insurance
account, the state employees' insurance reserve account, the state investment
board expense account, the state investment board commingled trust fund
accounts, the supplemental pension account, the teachers' retirement system plan
I account, the teachers' retirement system plan II account, the tuition recovery
trust fund, the University of Washington bond retirement fund, the University of
Washington building account, the volunteer fire fighters' relief and pension
principal account, the volunteer fire fighters' relief and pension administrative
account, the Washington judicial retirement system account, the Washington law
enforcement officers' and fire fighters' system plan I retirement account, the
Washington law enforcement officers' and fire fighters' system plan II retirement
account, the Washington state patrol retirement account, the Washington State
University building account, the Washington State University bond retirement
fund, the water pollution control revolving fund, and the Western Washington
University capital projects account. Earnings derived from investing balances of
the agricultural permanent fund, the normal school permanent fund, the
permanent common school fund, the scientific permanent fund, and the state
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university permanent fund shall be allocated to their respective beneficiary
accounts. All earnings to be distributed under this subsection (4)(a) shall first
be reduced by the allocation to the state treasurer's service fund pursuant to
RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The aeronautics account, the aircraft search and
rescue account, the central Puget Sound public transportation account, the city
hardship assistance account, the county arterial preservation account, the
department of licensing services account, the economic development account, the
essential rail assistance account, the essential rail banking account, the ferry bond
retirement fund, the gasohol exemption holding account, the grade crossing
protective fund, the high capacity transportation account, the highway bond
retirement fund, the highway construction stabilization account, the highway
safety account, the marine operating fund, the motor vehicle fund ((atd.)), the
motorcycle safety education account, the pilotage account, the public transporta-
tion systems account, the Puget Sound capital construction account, the Puget
Sound ferry operations account, the recreational vehicle account, the rural arterial
trust account, the safety and education account, the small city account, the special
category C account, the state patrol highway account, the transfer relief account,
the transportation capital facilities account, the transportation equipment fund, the
transportation fund, the transportation improvement account, the transportation
revolving loan account, and the urban arterial trust account.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 2. RCW 43.79A.040 and 1993 sp.s. c 8 s 2 and 1993 c 500 s 5 are
each reenacted and amended to read as follows:

(I) Money in the treasurer's trust fund may be deposited, invested and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury.

(2) All income received from investment of the treasurer's trust fund shall
be set aside in an account in the treasury trust fund to be known as the
investment income account.

(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. The investment income account is subject
in all respects to chapter 43.88 RCW, but no appropriation is required for
payments to financial institutions. Payments shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to the
investment income account to the state general fund except under (b) and (c) of
this subsection.
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(b) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period: The American Indian scholarship endowment fund, the energy account,
the game farm alternative account, and the self-insurance revolving fund.
However, the earnings to be distributed shall first be reduced by the allocation
to the state treasurer's service fund pursuant to RCW 43.08.190.

(c) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The advanced right of way revolving fund, the
federal narcotics asset forfeitures account, the high occupancy vehicle account,
and the local rail service assistance account.

(5) In conformance with Article II, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific affinative
directive of this section.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect June 1, 1995.

Passed the House March 13, 1995.
Passed the Senate April 13, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 395
ISubstilute House Bill 18531

JUVENILE OFFENDERS-PROBATION BONDS

AN ACT Relating to juveniles; amending RCW 13.40.0357, 13.40.040, 13.40.050, 13.40.125,
13.40.160, and 13.40.200; reenacting and amending RCW 13.40.020; adding new sections to chapter
13.40 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 13.40 RCW
to read as follows:

(i) As provided in this chapter, the court may order a juvenile to post a
probation bond as defined in RCW 13.40.020 or to deposit cash or post other
collateral in lieu of a probation bond, to enhance public safety, increase the
likelihood that a respondent will appear as required to respond to charges, and
increase compliance with community supervision imposed under various
alternative disposition options. The parents or guardians of the juvenile may sign
for a probation bond on behalf of the juvenile or deposit cash or other collateral
in lieu of a bond if approved by the court.

(2) A parent or guardian who has signed for a probation bond, deposited
cash, or posted other collateral on behalf of a juvenile has the right to notify the
court if the juvenile violates any of the terms and conditions of the bond. The
parent or guardian who signed for a probation bond may move the court to
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modify the terms of the bond or revoke the bond without penalty to the surety
or parent. The court shall notify the surety if a parent or guardian notifies the
court that the juvenile has violated conditions of the probation bond and has
requested modification or revocation of the bond. At a hearing on the motion,
the court may consider the nature and seriousness of the violation or violations
and may either keep the bond in effect, modify the terms of the bond with the
consent of the parent or guardian and surety, or revoke the bond. If the court
revokes the bond the court may require full payment of the face amount of the
bond. In the alternative, the court may revoke the bond and impose a partial
payment for less than the full amount of the bond or may revoke the bond
without imposing any penalty. In reaching its decision, the court may consider
the timeliness of the parent's or guardian's notification to the court and the
effortg of the parent and surety to monitor the offender's compliance with
conditions of the bond and release. A surety shall have the same obligations and
rights as provided sureties in adult criminal cases. Rules of forfeiture and
revocation of bonds issued in adult criminal cases shall apply to forfeiture and
revocation of probation bonds issued under this chapter except as specifically
provided in this subsection.

Sec. 2. RCW 13.40.020 and 1994 sp.s. c 7 s 520, 1994 c 271 s 803, and
1994 c 261 s 18 are each reenacted and amended to read as follows:

For the purposes of this chapter:
(I) "Serious offender" means a person fifteen years of age or older who has

committed an offense which if committed by an adult would be:
(a) A class A felony, or an attempt to commit a class A felony;
(b) Manslaughter in the first degree; or
(c) Assault in the second degree, extortion in the first degree, child

molestation in the second degree, kidnapping in the second degree, robbery in
the second degree, residential burglary, or burglary in the second degree, where
such offenses include the infliction of bodily harm upon another or where during
the commission of or immediate withdrawal from such an offense the perpetrator
is armed with a deadly weapon;

(2) "Community service" means compulsory service, without compensation,
performed for the benefit of the community by the offender as punishment for
committing an offense. Community service may be performed through public
or private organizations or through work crews;

(3) "Community supervision" means an order of disposition by the court of
an adjudicated youth not committed to the department or an order granting a
deferred adjudication pursuant to RCW 13.40.125. A community supervision
order for a single offense may b for a period of up to two years for a sex
offense as defined by RCW 9,94A.030 and up to one year for other offenses.
As a mandatory condition of any term of community supervision, the court shall
order the juvenile to refrain from committing new offenses. As a mandatory
condition of community supervision, the court shall order the juvenile to comply
with the mandatory school attendance provisions of chapter 28A.225 RCW and
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to inform the school of the existence of this requirement. Community
supervision is an individualized program comprised of one or more of the
following:

(a) Community-based sanctions;
(b) Community-based rehabilitation;
(c) Monitoring and reporting requirements;
(d) Posting of a probation bond imposed pursuant to RCW 13.40.0357;
(4) Community-based sanctions may include one or more of the following:
(a) A fine, not to exceed one hundred dollars;
(b) Community service not to exceed one hundred fifty hours of service;
(5) "Community-based rehabilitation" means one or more of the following:

Attendance of information classes; counseling, outpatient substance abuse
treatment programs, outpatient mental health programs, anger management
classes, education or outpatient treatment programs to prevent animal cruelty, or
other services; or attendance at school or other educational programs appropriate
for the juvenile as determined by the school district. Placement in community-
based rehabilitation programs is subject to available funds;

(6) "Monitoring and reporting requirements" means one or more of the
following: Curfews; requirements to remain at home, school, work, or court-
ordered treatment programs during specified hours; restrictions from leaving or
entering specified geographical areas; requirements to report to the probation
officer as directed and to remain under the probation officer's supervision; and
other conditions or limitations as the court may require which may not include
confinement;

(7) "Confinement" means physical custody by the department of social and
health services in a facility operated by or pursuant to a contract with the state,
or physical custody in a detention facility operated by or pursuant to a contract
with any county. The county may operate or contract with vendors to operate
county detention facilities. The department may operate or contract to operate
detention facilities for juveniles committed to the department. Pretrial confine-
ment or confinement of less than thirty-one days imposed as part of a disposition
or modification order may be served consecutively or intermittently, in the
discretion of the court;

(8) "Court", when used without further qualification, means the juvenile
court judge(s) or commissioner(s);

(9) "Criminal history" includes all criminal complaints against the
respondent for which, prior to the commission of a current offense:

(a) The allegations were found correct by a court. If a respondent is
convicted of two or more charges arising out of the same course of conduct, only
the highest charge from among these shall count as an offense for the purposes
of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to the
provisions of this chapter on agreement of the respondent and after an advise-
ment to the respondent that the criminal complaint would be considered as part
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of the respondent's criminal history. A successfully completed deferred
adjudication shall not be considered part of the respondent's criminal history;

(10) "Department" means the department of social and health services;
(II) "Detention facility" means a county facility, paid for by the county, for

the physical confinement of a juvenile alleged to have committed an offense or
an adjudicated offender subject to a disposition or modification order.
"Detention facility" includes county group homes, inpatient substance abuse
programs, juvenile basic training camps, and electronic monitoring;

(12) "Diversion unit" means any probation counselor who enters into a
diversion agreement with an alleged youthful offender, or any other person,
community accountability board, or other entity except a law enforcement official
or entity, with whom the juvenile court administrator has contracted to arrange
and supervise such agreements pursuant to RCW 13.40.080, or any person,
community accountability board, or other entity specially funded by the
legislature to arrange and supervise diversion agreements in accordance with the
requirements of this chapter. For purposes of this subsection, "community
accountability board" means a board comprised of members of the local
community in which the juvenile offender resides. The superior court shall
appoint the members. The boards shall consist of at least three and not more
than seven members. If possible, the board should include a variety of
representatives from the community, such as a law enforcement officer, teacher
or school administrator, high school student, parent, and business owner, and
should represent the cultural diversity of the local community;

(13) "Institution" means a juvenile facility established pursuant to chapters
72.05 and 72.16 through 72.20 RCW;

(14) "Juvenile," "youth," and "child" mean any individual who is under the
chronological age of eighteen years and who has not been previously transferred
to adult court pursuant to RCW 13.40.110 or who is otherwise under adult court
jurisdiction;

(15) "Juvenile offender" means any juvenile who has been found by the
juvenile court to have committed an offense, including a person eighteen years
of age or older over whom jurisdiction has been extended under RCW 13.40.300;

(16) "Manifest injustice" means a disposition that would either impose an
excessive penalty on the juvenile or would impose a serious, and clear danger to
society in light of the purposes of this chapter;

(17) "Middle offender" means a person who has committed an offense and
who is neither a minor or first offender nor a serious offender;

(1 8) "Minor or first offender" means a person whose current offense(s) and
criminal history fall entirely within one of the following categories:

(a) Four misdemeanors;
(b) Two misdemeanors and one gross misdemeanor;
(c) One misdemeanor and two gross misdemeanors; and
(d) Three gross misdemeanors.
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For purposes of this definition, current violations shall be counted as
misdemeanors;

(19) "Offense" means an act designated a violation or a crime if committed
by an adult under the law of this state, under any ordinance of any city or county
of this state, under any federal law, or under the law of another state if the act
occurred in that state;

(20) "Respondent" means a juvenile who is alleged or proven to have
committed an offense;

(21) "Restitution" means financial reimbursement by the offender to the
victim, and shall be limited to easily ascertainable damages for injury to or loss
of property, actual expenses incurred for medical treatment for physical injury
to persons, lost wages resulting from physical injury, and costs of the victim's
counseling reasonably related to the offense if the offense is a sex offense.
Restitution shall not include reimbursement for damages for mental anguish, pain
and suffering, or other intangible losses. Nothing in this chapter shall limit or
replace civil remedies or defenses available to the victim or offender;

(22) "Secretary" means the secretary of the department of social and health
services. "Assistant secretary" means the assistant secretary for juvenile
rehabilitation for the department;

(23) "Services" mean services which provide alternatives to incarceration for
those juveniles who have pleaded or been adjudicated guilty of an offense or
have signed a diversion agreement pursuant to this chapter;

(24) "Sex offense" means an offense defined as a sex offense in RCW
9.94A.030;

(25) "Sexual motivation" means that one of the purposes for which the
respondent committed the offense was for the purpose of his or her sexual
gratification;

(26) "Foster care" means temporary physical care in a foster family home
or group care facility as defined in RCW 74.15.020 and licensed by the
department, or other legally authorized care;

(27) "Violation" means an act or omission, which if committed by an adult,
must be proven beyond a reasonable doubt, and is punishable by sanctions which
do not include incarceration;

(28) "Violent offense" means a violent offense as defined in RCW
9.94A.0301

(29) "Probation bond" means a bond, posted with sufficient security by a
surety iustified and approved by the court, to secure the offender's appearance
at required court proceedings and compliance with court-ordered community
supervision or conditions of release ordered pursuant to RCW 13.40.040 or
13.40.050. It also means a deposit of cash or posting of other collateral in lieu
of a bond if approved by the court;

(30) "Surety" means an entity licensed under state insurance laws or by the
state department of licensing, to write corporate, property, or probation bonds
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within the state, and justified and approved by the superior court of the county
having jurisdiction of the case.

Sec. 3. RCW 13.40.0357 and 1994 sp.s. c 7 s 522 are each amended to read

as follows:

SCHEDULE A
DESCRIPTION AND OFFENSE CATEGORY

JUVENILE JUVENILE DISPOSITION

DISPOSITION CATEGORY FOR ATTEMPT,

OFFENSE BAI.JUMP, CONSPIRACY,

CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION

Arson and Malicious Mischief
A Arson I (9A.48.020) B+
B Arson 2 (9A.48.030) C
C Reckless Burning I (9A.48.040) D
D Reckless Burning 2 (9A.48.050) E
B Malicious Mischief I (9A.48.070) C
C Malicious Mischief 2 (9A.48.080) D
D Malicious Mischief 3 (<$50 is

E class) (9A.48.090) E
E Tampering with Fire Alarm

Apparatus (9.40.100) E
A Possession of Incendiary Device

(9.40.120) B+

Assault and Other Crimes
Involving Physical Harm

A Assault I (9A.36.01 I) B+
B+ Assault 2 (9A.36.021) C+
C+ Assault 3 (9A.36.031) D+
D+ Assault 4 (9A.36.041) E
D+ Reckless Endangerment

(9A.36.050) E
C+ Promoting Suicide Attempt

(9A.36.060) D+
D+ Coercion (9A.36,070) E
C+ Custodial Assault (9A.36.100) D+

Burglary and Trespass
B+ Burglary I (9A.52.020) C+
B Burglary 2 (9A.52.030) C
D Burglary Tools (Possession of)

(9A.52.060) E
D Criminal Trespass I (9A.52.070) E
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E Criminal Trespass 2 (9A.52.080) E
D Vehicle Prowling (9A.52.100) E

Drugs
E Possession/Consumption of Alcohol

(66.44.270) E
C Illegally Obtaining Legend Drug

(69.41.020) D
C+ Sale, Delivery, Possession of Legend

Drug with Intent to Sell
(69.41.030) D+

E Possession of Legend Drug
(69.41.030) E

B+ Violation of Uniform Controlled
Substances Act - Narcotic Sale
(69.50.401 (a)( 1 )(i)) B+

C Violation of Uniform Controlled
Substances Act - Nonnarcotic Sale
(69.50.401 (a)(1)(ii)) C

E Possession of Marihuana <40 grams
(69.50.401(e)) E

C Fraudulently Obtaining Controlled
Substance (69.50.403) C

C+ Sale of Controlled Substance
for Profit (69.50.410) C+

E Unlawful Inhalation (9.47A.020) E
B Violation of Uniform Controlled

Substances Act - Narcotic
Counterfeit Substances
(69.50.401(b)(i)(i)) B

C Violation of Uniform Controlled
Substances Act - Nonnarcotic
Counterfeit Substances
(69.50.401(b)(1) (ii), (iii), (iv)) C

C Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance
(69.50.401 (d)) C

C Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance
(69.50.401(c)) C
Firearms and Weapons

E3 Carrying Loaded Pistol Without
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Permit (9.41.050) E
C Possession of Firearms by

Minor (<l1) (9.41.040(l)(e)) C
D+ Possession of Dangerous Weapon

(9.41.250) E
D Intimidating Another Person by use

of Weapon (9.41.270) E

Homicide
A+ Murder I (9A.32.030) A
A+ Murder 2 (9A.32.050) B+
B+ Manslaughter I (9A.32.060) C+
C+ Manslaughter 2 (9A.32.070) D+
B+ Vehicular Homicide (46.61.520) C+

Kidnapping
A Kidnap I (9A.40.020) B+
B+ Kidnap 2 (9A.40.030) C+
C+ Unlawful Imprisonment

(9A.40.040) D+

Obstructing Governmental Operation
E Obstructing a ((Publie Servant))

Law Enforcement Officer
(9A.76.020) E

E Resisting Arrest (9A.76.040) E
B Introducing Contraband I

(9A.76. 140) C
C Introducing Contraband 2

(9A.76.150) D
E Introducing Contraband 3

(9A.76.160) E
B+ Intimidating a Public Servant

(9A.76.180) C+
B+ Intimidating a Witness

(9A.72.1 10) C+

Public Disturbance
C+ Riot with Weapon (9A.84.010) D+
D+ Riot Without Weapon

(9A.84.010) E
E Failure to Disperse (9A.84.020) E
E Disorderly Conduct (9A.84.030) E

Sex Crimes
A Rape I (9A.44.040) B+
A- Rape 2 (9A.44.050) B+
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C+ Rape 3 (9A.44.060) D+
A- Rape of a Child I (9A.44.073) B+
B Rape of a Child 2 (9A.44.076) C+
B Incest I (9A.64.020(1)) C
C Incest 2 (9A.64.020(2)) D
D+ Indecent Exposure

(Victim <14) (9A.88.010) E
E Indecent Exposure

(Victim 14 or over) (9A.88.010) E
B+ Promoting Prostitution I

(9A.88.070) C+
C+ Promoting Prostitution 2

(9A.88.080) D+
E 0 & A (Prostitution) (9A.88.030) E
B+ Indecent Liberties (9A.44.100) C+
B+ Child Molestation I (9A.44.083) C+
C+ Child Molestation 2 (9A.44.086) C

Theft, Robbery, Extortion, and Forgery
B Theft I (9A.56.030) C
C Theft 2 (9A.56.040) D
D Theft 3 (9A.56.050) E
B Theft of Livestock (9A.56.080) C
C Forgery (9A.60.020) D
A Robbery I (9A.56.200) B+
B+ Robbery 2 (9A.56.210) C+
B+ Extortion I (9A.56.120) C+
C+ Extortion 2 (9A.56.130) D+
B Possession of Stolen Property I

(9A.56.150) C
C Possession of Stolen Property 2

(9A.56.160) D
D Possession of Stolen Property 3

(9A.56.170) E
C Taking Motor Vehicle Without

Owner's Permission (9A.56.070) D

Motor Vehicle Related Crimes
E Driving Without a License

(46.20.021) E
C Hit and Run - Injury

(46.52.020(4)) D
D Hit and Run-Attended

(46.52.020(5)) E
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E Hit and Run-Unattended
(46.52.010)

C Vehicular Assault (46.61.522)
C Attempting to Elude Pursuing

Police Vehicle (46.61.024)
E Reckless Driving (46.61.500)
D Driving While Under the Influence

(((4661))) (46.61.502 and
46.61.504)

D Vehicle Prowling (9A.52.100)
C Taking Motor Vehicle Without

Owner's Permission (9A.56.070)

Other
B Bomb Threa (9.61.160)
C Escape 11 (9A.76.110)
C Escape 21 (9A.76.120)
D Escape 3 (9A.76.130)
((C F ilure . ..ppa- in C..t

(10.19.130)
E Obscene, Harassing, Etc.,

Phone Calls (9.61.230)
A Other Offense Equivalent to an

Adult Class A Felony
B Other Offense Equivalent to an

Adult Class B Felony
C Other Offense Equivalent to an

Adult Class C Felony
D Other Offense Equivalent to an

Adult Gross Misdemeanor
E Other Offense Equivalent to an

Adult Misdemeanor
V Violation of Order of Restitution,

Community Supervision, or
Confinement (13.40.200)2

IEscape I and 2 and Attempted Escape I and

the standard range is established as follows:

E

B+

C

D

E

E

V

2 are classed as C offenses and

ist escape or attempted escape during 12-month period - 4 weeks confine-
ment

2nd escape or attempted escape during 12-month period - 8 weeks
confinement

3rd and subsequent escape or attempted escape during 12-month period - 12
weeks confinement
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2If the court finds that a respondent has violated terms of an order, it may

impose a penalty, of up to 30 days of confinement.

SCHEDULE B
PRIOR OFFENSE INCREASE FACTOR

For use with all CURRENT OFFENSES occurring on or after July 1, 1989.

TIME SPAN

OFFENSE 0-12 13-24 25 Months
CATEGORY Months Months or More

. . . . . . . °.. . . . . . . . . . . . . . .. . . . . . . , ,. . . . . . . . . . . . . . . . . . . . . .

A+ .9 .9 .9
A .9 .8 .6
A- .9 .8 .5
B+ .9 .7 .4
B .9 .6 .3
C+ .6 .3 .2
C .5 .2 .2
D+ .3 .2 .1
D .2 .1 .1
E .1 . .1

Prior history - Any offense in which a diversion agreement or counsel and
release form was signed, or any offense which has been adjudicated by court to
be correct prior to the commission of the current offense(s).

SCHEDULE C
CURRENT OFFENSE POINTS

For use with all CURRENT OFFENSES occurring on or after July 1, 1989.

AGE

OFFENSE 12 &
CATEGORY Under 13 14 15 16 17

A+ STANDARD RANGE 180-224 WEEKS
A 250 300 350 375 375 375
A- 150 150 150 200 200 200
B+ 110 110 120 130 140 150
B 45 45 50 50 57 57
C+ 44 44 49 49 55 55
C 40 40 45 45 50 50
D+ 16 18 20 22 24 26
D 14 16 18 20 22 24
E 4 4 4 6 8 10
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JUVENILE SENTENCING STANDARDS
SCHEDULE D-1

This schedule may only be used for minor/first offenders. After the determina-
tion is made that a youth is a minor/first offender, the court has the discretion
to select sentencing option A, B, or C.

MINOR/FIRST OFFENDER

OPTION A
STANDARD RANGE

Community
Supervision

0-3 months
0-3 months
0-3 months
0-3 months
3-6 months
3-6 months
6-9 months
6-9 months
9-12 months
9-12 months

Community
Service
Hours

and/or 0-8
and/or 0-8
and/or 0-16

and/or 8-24
and/or 16-32
and/or 24-40
and/or 32-48
and/or 40-56
and/or 48-64
and/or 56-72

and/or 0-$10
and/or 0-$10
and/or 0-410
and/or 0-$25
and/or 0-$25
and/or 0-$25
and/or 0-$50
and/or 0-$50
and/or 10-$100
and/or 10-$100

OPTION B
STATUTORY OPTION

0-12 Months Community Supervision
0-150 Hours Community Service
0-100 Fine
Posting of a Probation Bond
A term of community supervision with a maximum of 150 hours, $100.00 fine,
and 12 months supervision.

OR
OPTION C

MANIFEST INJUSTICE

When a term of community supervision would effectuate a manifest injustice,
another disposition may be imposed. When a judge imposes a sentence of
confinement exceeding 30 days, the court shall sentence the juvenile to a
maximum term and the provisions of RCW 13.40.030(2) shall be used to
determine the range.

[ 1921 ]
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1-9
10-19
20-29
30-39
40-49
50-59
60-69
70-79
80-89
90-109
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JUVENILE SENTENCING STANDARDS
SCHEDULE D-2

This schedule may only be used for middle offenders. After the determination
is made that a youth is a middle offender, the court has the discretion to select
sentencing option A, B, or C.

MIDDLE OFFENDER

OPTION A
STANDARD RANGE

Points

1-9
10-19
20-29
30-39
40-49
50-59
60-69
70-79
80-89

Community
Community Service
Supervision Hours

0-3 months
0-3 months
0-3 months
0-3 months
3-6 months
3-6 months
6-9 months
6-9 months
9-12 months

and/or 0-8
and/or 0-8
and/or 0-16
and/or 8-24
and/or 16-32
and/or 24-40
and/or 32-48
and/or 40-56
and/or 48-64

Confinement
Fine Days Weeks

and/or 0-$10
and/or 0-$ 0
and/or 0-$10
and/or 0-$25
and/or 0-$25
and/or 0-$25
and/or 0-$50
and/or 0-$50
and/or 0-$100

and/or 0
and/or 0
and/or 0

and/or 2-4
and/or 2-4

and/or 5-10
and/or 5-10

and/or 10-20
and/or 10-20

90-109 9-12 months and/or 56-72 and/or 0-$100 and/or 15-30
110-129 8-12
130-149 13-16
150-199 21-28
200-249 30-40
250-299 52-65
300-374 80-100
375+ 103-129

Middle offenders with ((ffiere ,hat)) 110 points or more do not have to be
committed. They may be assigned community supervision under option B.
All A+ offenses 180-224 weeks

OR

OPTION B
STATUTORY OPTION

0-12 Months Community Supervision
0-150 Hours Community Service
0-100 Fine
Posting of a Probation Bond

If the offender has less than 110 points, the court may impose a determinate
disposition of community supervision and/or up to 30 days confinement; in
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which case, if confinement has been imposed, the court shall state either
aggravating or mitigating factors as set forth in RCW 13.40.150.

If the middle offender has 110 points or more, the court may impose a
disposition under option A and may suspend the disposition on the condition that
the offender serve up to thirty days of confinement and follow all conditions of
community supervision. If the offender fails to comply with the terms of
community supervision, the court may impose sanctions pursuant to RCW
13.40.200 or may revoke the suspended disposition and order execution of the
disposition. If the court imposes confinement for offenders with 110 points or
more, the court shall state either aggravating or mitigating factors set forth in
RCW 13.40.150.

OR

OPTION C
MANIFEST INJUSTICE

If the court determines that a disposition under A or B would effectuate a
manifest injustice, the court shall sentence the juvenile to a maximum term and
the provisions of RCW 13.40.030(2) shall be used to determine the range.

JUVENILE S21NTENCING STANDARDS
SCHEDULE D-3

This schedule may only be used for serious offenders. After the determination
is made that a youth is a serious offender, the court has the discretion to select
sentencing option A or B.

SERIOUS OFFENDER
OPTION A

STANDARD RANGE

Points Institution Time
. 0-12 8.-.1...2.. . . ... k.... ...... ... ... . .

0-129 8-12 weeks
130-149 13-16 weeks

150-199 21-28 weeks
200-249 30-40 weeks
250-299 52-65 weeks
300-374 80-100 weeks
375+ 103-129 weeks
All A+ Offenses 180-224 weeks

OR

OPTION B
MANIFEST INJUSTICE

A disposition outside the standard range shall be determined and shall be
comprised of confinement or community supervision including posting a
probation bond or a combination thereof. When a judge finds a manifest
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injustice and imposes a sentence of confinement exceeding 30 days, the court
shall sentence the juvenile to a maximum term, and the provisions of RCW
13.40.030(2) shall be used to determine the range.

Sec. 4. RCW 13.40.040 and 1979 c 155 s 57 are each amended to read as
follows:

(1) A juvenile may be taken into custody:
(a) Pursuant to a court order if a complaint is filed with the court alleging,

and the court finds probable cause to believe, that the juvenile has committed an
offense or has violated terms of a disposition order or release order; or

(b) Without a court order, by a law enforcement officer if grounds exist for
the arrest of an adult in identical circumstances. Admission to, and continued
custody in, a court detention facility shall be governed by subsection (2) of this
section, or

(c) Pursuant to a court order that the juvenile be held as a material witness;
or

(d) Where the secretary or the secretary's designee has suspended the parole
of a juvenile offender.

(2) A juvenile may not be held in detention unless there is probable cause
to believe that:

(a) The juvenile has committed an offense or has violated the terms of a
disposition order; and

(i) The juvenile will likely fail to appear for further proceedings; or
(ii) Detention is required to protect the juvenile from himself or herself; or
(iii) The juvenile is a threat to community safety; or
(iv) The juvenile will intimidate witnesses or otherwise unlawfully interfere

with the administration of justice; or
(v) The juvenile has committed a crime while another case was pending; or
(b) The juvenile is a fugitive from justice; or
(c) The juvenile's parole has been suspended or modified; or
(d) The juvenile is a material witness.
(3) Upon a finding that members of the community have threatened the

health of a juvenile taken into custody, at the juvenile's request the court may
order continued detention pending further order of the court.

(4) A juvenile detained under this section may be released upon posting a
probation bond set by the court. The juvenile's parent or guardian may sign for
the probation bond. A court authorizing such a release shall issue an order
containing a statement of conditions imposed upon the juvenile and shall set the
date of his or her next court appearance. The court shall advise the juvenile of
any conditions specified in the order and may at any time amend such an order
in order to impose additional or different conditions of release upon the juvenile
or to return the juvenile to custody for failing to conform to the conditions
imposed. In addition to requiring the iuvenile to appear at the next court date,
the court may condition the probation bond on the iuvenile's compliance with
conditions of release. The iuvenile's parent or guardian may notify the court that
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the juvenile has failed to conform to the conditions of release or the provisions
in the probation bond. If the parent notifies the court of the iuvenile's failure to
comply with the probation bond, the court shall notify the surety. As provided
in the terms of the bond, the surety shall provide notice to the court of the
offender's noncompliance. Failure to appear on the date scheduled by the court
pursuant to this section shall constitute the crime of bail jumping.

Sec. 5. RCW 13.40.050 and 1992 c 205 s 106 are each amended to read as
follows:

(I) When a juvenile taken into custody is held in detention:
(a) An information, a community supervision modification or termination of

diversion petition, or a parole modification petition shall be filed within seventy-
two hours, Saturdays, Sundays, and holidays excluded, or the juvenile shall be
released; and

(b) A detention hearing, a community supervision modification or
termination of diversion petition, or a parole modification petition shall be held
within seventy-two hours, Saturdays, Sundays, and holidays excluded, from the
time of filing the information or petition, to determine whether continued
detention is necessary under RCW 13.40.040.

(2) Notice of the detention hearing, stating the time, place, and purpose of
the hearing, and stating the right to counsel, shall be given to the parent,
guardian, or custodian if such person can be found and shall also be given to the
juvenile if over twelve years of age.

(3) At the commencement of the detention hearing, the court shall advise the
parties of their rights under this chapter and shall appoint counsel as specified
in this chapter.

(4) The court shall, based upon the allegations in the information, determine
whether the case is properly before it or whether the case should be treated as
a diversion case under RCW 13.40.080. If the case is not properly before the
court the juvenile shall be ordered released.

(5) Notwithstanding a determination that the case is properly before the
court and that probable cause exists, a juvenile shall at the detention hearing be
ordered released on the juvenile's personal recognizance pending further hearing
unless the court finds detention is necessary under RCW 13.40.040 as now or
hereafter amended.

(6) If detention is not necessary under RCW 13.40.040, as now or hereafter
amended, the court shall impose the most appropriate of the following conditions
or, if necessary, any combination of the following conditions:

(a) Place the juvenile in the custody of a designated person agreeing to
supervise such juvenile;

(b) Place restrictions on the travel of the juvenile during the period of
release;

(c) Require the juvenile to report regularly to and remain under the
supervision of the juvenile court;
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(d) Impose any condition other than detention deemed reasonably necessary
to assure appearance as required; ((e))

(e) Require that the juvenile return to detention during specified hours or
(f) Require the iuvenile to post a probation bond set by the court under

terms and conditions as provided in RCW 13.40.040(4).
(7) If the parent, guardian, or custodian of the juvenile in detention is

available, the court shall consult with them prior to a determination to further
detain or release the juvenile or treat the case as a diversion case under RCW
13.40.080.

Sec. 6. RCW 13.40.125 and 1994 1st sp.s. c 7 s 545 are each amended to
read as follows:

(1) Upon motion at least fourteen days before commencement of trial, the
juvenile court has the power, after consulting the juvenile's custodial parent or
parents or guardian and with the consent of the juvenile, to continue the case for
adiudication for a period not to exceed one year from the date ((ef enFy of the
plea of finding zfguimlt)) the motion is granted. The court may continue the case
for an additional one-year period for good cause.

(2) Any juvenile granted a deferral of adjudication under this section shall
be placed under community supervision. The court may impose any conditions
of supervision that it deems appropriate including posting a probation bond.
Payment of restitution, as provided in RCW 13.40.190 shall also be a condition
of community supervision under this section.

(3) Upon full compliance with ((sieh)) conditions of supervision, the court
shall dismiss the case with prejudice.

(4) If the juvenile fails to comply with the terms of supervision, the court
shall enter an order of adjudication and proceed to disposition. The juvenile's
lack of compliance shall be determined by the judge upon written motion by the
prosecutor or the juvenile's juvenile court community supervision counselor. A
parent who signed for a probation bond or deposited cash may notify the
counselor if the iuvenile fails to comply with the bond or conditions of
supervision, The counselor shall notify the court and surety. A surety shall
notify the court of the juvenile's failure to comply with the probation bond. The
state shall bear the burden to prove by a preponderance of the evidence that the
juvenile has failed to comply with the terms of community supervision.

(5) If the juvenile agrees to a deferral of adjudication, the juvenile shall
waive all rights:

(a) To a speedy trial and disposition;
(b) To call and confront witnesses; and
(c) To a hearing on the record. The adjudicatory hearing shall be limited

to a reading of the court's record.
(6) A juvenile is not eligible for a deferred adjudication if:
(a) The juvenile's current offense is a sex or violent offense;
(b) The juvenile's criminal history includes any felony;
(c) The juvenile has a prior deferred adjudication; or
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(d) The juvenile has had more than two diversions.

Sec. 7. RCW 13.40.160 and 1994 sp.s. c 7 s 523 are each amended to read
as follows:

(I) When the respondent is found to be a serious offender, the court shall
commit the offender to the department for the standard range of disposition for
the offense, as indicated in option A of schedule D-3, RCW 13.40.0357 except
as provided in subsections (5) and (6) of this section.

If the court concludes, and enters reasons for its conclusion, that disposition
within the standard range would effectuate a manifest injustice the court shall
impose a disposition outside the standard range, as indicated in option B of
schedule D-3, RCW 13.40.0357. The court's finding of manifest injustice shall
be supported by clear and convincing evidence.

A disposition outside the standard range shall be determinate and shall be
comprised of confinement or community supervision, or a combination thereof.
When a judge finds a manifest injustice and imposes a sentence of confinement
exceeding thirty days, the court shall sentence the juvenile to a maximum term,
and the provisions of RCW 13.40.030(2) shall be used to determine the range.
A disposition outside the standard range is appealable under RCW 13.40.230 by
the state or the respondent. A disposition within the standard range is not
appealable under RCW 13.40.230.

(2) Where the respondent is found to be a minor or first offender, the court
shall order that the respondent serve a term of community supervision as
indicated in option A or option B of schedule D-I, RCW 13.40.0357 except as
provided in subsections (5) and (6) of this section. If the court determines that
a disposition of community supervision would effectuate a manifest injustice the
court may impose another disposition under option C of schedule D-I, RCW
13.40.0357. Except as provided in subsection (5) of this section, a disposition
other than a community supervision may be imposed only after the court enters
reasons upon which it bases its conclusions that imposition of community
supervision would effectuate a manifest injustice. When a judge finds a manifest
injustice and imposes a sentence of confinement exceeding thirty days, the court
shall sentence the juvenile to a maximum term, and the provisions of RCW
13.40.030(2) shall be used to determine the range. The court's finding of
manifest injustice shall be supported by clear and convincing evidence.

Except for disposition of community supervision or a disposition imposed
pursuant to subsection (5) of this section, a disposition may be appealed as
provided in RCW 13.40.230 by the state or the respondent. A disposition of
community supervision or a disposition imposed pursuant to subsection (5) of
this section may not be appealed under RCW 13.40.230.

(3) Where a respondent is found to have committed an offense for which the
respondent declined to enter into a diversion agreement, the court shall impose
a term of community supervision limited to the conditions allowed in a diversion
agreement as provided in RCW 13.40.080(2).

(4) If a respondent is found to be a middle offender:
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(a) The court shall impose a determinate disposition within the standard
range(s) for such offense, as indicated in option A of schedule D-2, RCW
13.40.0357 except as provided in subsections (5) and (6) of this section((+
PROVIDED, T+,t)). If the standard range includes a term of confinement
exceeding thirty days, commitment shall be to the department for the standard
range of confinement; or

(b) If the middle offender has less than 110 points, the court shall impose
a ((dispesifien und . (a) of this ubt.., whi h shall b si.pnded, and shall
imposea)) determinate disposition of community supervision and/or up to thirty
days confinement, as indicated in option B of schedule D-2, RCW 13.40.0357
in which case, if confinement has been imposed, the court shall state either
aggravating or mitigating factors as set forth in RCW 13.40.150. If the middle
offender has 110 points or more, the court may impose a disposition under
option A and may suspend the disposition on the condition that the offender
serve up to thirty days of confinement and follow all conditions of community
supervision. If the offender violates any condition of the disposition including
conditions of a probation bond, the court may impose sanctions pursuant to RCW
13.40.200 or may revoke the suspension and order execution of the ((seilienee))
disposition. The court shall give credit for any confinement time previously
served if that confinement was for the offense for which the suspension is being
revoked.

(c) Only if the court concludes, and enters reasons for its conclusions, that
disposition as provided in subsection (4) (a) or (b) of this section would
effectuate a manifest injustice, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030(2) shall be used to
determine the range. The court's finding of manifest injustice shall be supported
by clear and convincing evidence.

(d) A disposition pursuant to subsection (4)(c) of this section is appealable
under RCW 13.40.230 by the state or the respondent. A disposition pursuant to
subsection (4) (a) or (b) of this section is not appealable tinder RCW 13.40.230.

(5) When a serious, middle, or minor first offender is found to have
committed a sex offense, other than a sex offense that is also a serious violent
offense as defined by RCW 9.94A.030, and has no history of a prior sex offense,
the court, on its own motion or the motion of the state or the respondent, may
order an examination to determine whether the respondent is amenable to
treatment.

The report of the examination shall include at a minimum the following:
The respondent's version of the facts and the official version of the facts, the
respondent's offense history, an assessment of problems in addition to alleged
deviant behaviors, the respondent's social, educational, and employment situation,
and other evaluation measures used. The report shall set forth the sources of the
evaluator's information.
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The examiner shall assess and report regarding the respondent's amenability
to treatment and relative risk to the community. A proposed treatment plan shall
be provided and shall include, at a minimum:

(a)(i) Frequency and type of contact between the offender and therapist;
(ii) Specific issues to be addressed in the treatment and description of

planned treatment modalities;
(iii) Monitoring plans, including any requirements regarding living

conditions, lifestyle requirements, and monitoring by family members, legal
guardians, or others;

(iv) Anticipated length of treatment; and
(v) Recommended crime-related prohibitions.
The court on its own motion may order, or on a motion by the state shall

order, a second examination regarding the offender's amenability to treatment.
The evaluator shall be selected by the party making the motion. The defendant
shall pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

After receipt of reports of the examination, the court shall then consider
whether the offender and the community will benefit from use of this special sex
offender disposition alternative and consider the victim's opinion whether the
offender should receive a treatment disposition under this section. If the court
determines that this special sex offender disposition alternative is appropriate,
then the court shall impose a determinate disposition within the standard range
for the offense, and the court may suspend the execution of the disposition and
place the offender on community supervision for up to two years. As a
condition of the suspended disposition, the court may impose the conditions of
community supervision and other conditions, including up to thirty days of
confinement and requirements that the offender do any one or more of the
following:

(b)(i) Devote time to a specific education, employment, or occupation;
(ii) Undergo available outpatient sex offender treatment for up to two years,

or inpatient sex offender treatment not to exceed the standard range of
confinement for that offense. A community mental health center may not be
used for such treatment unless it has an appropriate program designed for sex
offender treatment. The respondent shall not change sex offender treatment
providers or treatment conditions without first notifying the prosecutor, the
probation counselor, and the court, and shall not change providers without court
approval after a hearing if the prosecutor or probation counselor object to the
change;

(iii) Remain within prescribed geographical boundaries and notify the court
or the probation counselor prior to any change in the offender's address,
educational program, or employment;

(iv) Report to the prosecutor and the probation counselor prior to any change
in a sex offender treatment provider. This change shall have prior approval by
the court;
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(v) Report as directed to the court and a probation counselor;
(vi) Pay all court-ordered legal financial obligations, perform community

service, or any combination thereof; ((of))
(vii) Make restitution to the victim for the cost of any counseling reasonably

related to the offense; or
(viii) Comply with the conditions of any court-ordered probation bond.
The sex offender treatment provider shall submit quarterly reports on the

respondent's progress in treatment to the court and the parties. The reports shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, respondent's compliance with requirements, treatment activities, the
respondent's relative progress in treatment, and any other material specified by
the court at the time of the disposition.

At the time of the disposition, the court may set treatment review hearings
as the court considers appropriate.

Except as provided in this subsection (5), after July 1, 1991, examinations
and treatment ordered pursuant to this subsection shall only be conducted by sex
offender treatment providers certified by the department of health pursuant to
chapter 18.155 RCW. A sex offender therapist who examines or treats a juvenile
sex offender pursuant to this subsection does not have to be certified by the
department of health pursuant to chapter 18.155 RCW if the court finds that:
(A) The offender has already moved to another state or plans to move to another
state for reasons other than circumventing the certification requirements; (B) no
certified providers are available for treatment within a reasonable geographical
distance of the offender's home; and (C) the evaluation and treatment plan
comply with this subsection (5) and the rules adopted by the department of
health.

If the offender violates any condition of the disposition or the court finds
that the respondent is failing to make satisfactory progress in treatment, the court
may revoke the suspension and order execution of the disposition or the court
may impose a penalty of up to thirty days' confinement for violating conditions
of the disposition. The court may order both execution of the disposition and up
to thirty days' confinement for the violation of the conditions of the disposition.
The court shall give credit for any confinement time previously served if that
confinement was for the offense for which the suspension is being revoked.

For purposes of this section, "victim" means any person who has sustained
emotional, psychological, physical, or financial injury to person or property as
a direct result of the crime charged. "Victim" may also include a known parent
or guardian of a victim who is a minor child unless the parent or guardian is the
perpetrator of the offense.

(6) RCW 13.40.193 shall govern the disposition of any juvenile adjudicated
of possessing a firearm in violation of RCW 9.41.040(1)(e) or any crime in
which a special finding is entered that the juvenile was armed with a firearm.
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(7) Whenever a juvenile offender is entitled to credit for time spent in
detention prior to a dispositional order, the dispositional order shall specifically
state the number of days of credit for time served.

(8) Except as provided for in subsection (4)(b) or (5) of this section or RCW
13.40.125, the court shall not suspend or defer the imposition or the execution
of the disposition.

(9) In no case shall the term of confinement imposed by the court at
disposition exceed that to which an adult could be subjected for the same
offense.

Sec. 8. RCW 13.40.200 and 1986 c 288 s 5 are each amended to read as
follows:

(1) When a respondent fails to comply with an order of restitution,
community supervision, penalty assessments, or confinement of less than thirty
days, the court upon motion of the prosecutor or its own motion, may modify the
order after a hearing on the violation.

(2) The hearing shall afford the respondent the same due process of law as
would be afforded an adult probationer. The court may issue a summons or a
warrant to compel the respondent's appearance. The state shall have the burden
of proving by a preponderance of the evidence the fact of the violation. The
respondent shall have the burden of showing thatthe violation was not a willful
refusal to comply with the terms of the order. If a respondent has failed to pay
a fine, penalty assessments, or restitution or to perform community service hours,
as required by the court, it shall be the respondent's burden to show that he or
she did not have the means and could not reasonably have acquired the means
to pay the fine, penalty assessments, or restitution or perform community service.

(3)(a) If the court finds that a respondent has willfully violated the terms of
an order pursuant to subsections (1) and (2) of this section, it may impose a
penalty of up to thirty days' confinement. Penalties for multiple violations
occurring prior to the hearing shall not be aggregated to exceed thirty days'
confinement. Regardless of the number of times a respondent is brought to court
for violations of the terms of a single disposition order, the combined total
number of days spent by the respondent in detention shall never exceed the
maximum term to which an adult could be sentenced for the underlying offense.

(b) If the violation of the terms of the order under (a) of this subsection is
failure to pay fines, penalty assessments, complete community service, or make
restitution, the term of confinement imposed under (a) of this subsection shall be
assessed at a rate of one day of confinement for each twenty-five dollars or eight
hours owed.

(4) If a respondent has been ordered to pay a fine or monetary penalty and
due to a change of circumstance cannot reasonably comply with the order, the
court, upon motion of the respondent, may order that the unpaid fine or monetary
penalty be converted to community service. The number of hours of community
service in lieu of a monetary penalty or fine shall be converted at the rate of the
prevailing state minimum wage per hour. The monetary penalties or fines
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collected shall be deposited in the county general fund. A failure to comply with
an order under this subsection shall be deemed a failure to comply with an order
of community supervision and may be proceeded against as provided in this
section.

(5) When a respondent has willfully violated the terms of a probation bond,
the court may modify, revoke, or retain the probation bond as provided in section
I of this act.

NEW SECTION. Sec. 9. A new section is added to chapter 13.40 RCW
to read as follows:

When a juvenile charged with an offense posts a probation bond or deposits
cash or posts other collateral in lieu of a bond, ten dollars of the total amount
required to be posted as bail shall be paid in cash as a nonrefundable bail fee.
The bail fee shall be distributed to the county for costs associated with
implementing chapter . . ., Laws of 1995 (this act).

Passed the House March 8, 1995.
Passed the Senate April 12, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 396
[Substitute Senate Bill 5127]

PUBLIC FACILITIES DISTRICTS-REVISED PROVISIONS
AN ACT Relating to public facilities districts; amending RCW 36.100.010, 36.100.020,

36.100.030,36.100.040, 36.100.060, and 82.14.048; and adding new sections to chapter 36. 100 RCW.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.100.010 and 1989 1st ex.s. c 8 s I are each amended to
read as follows:

(1) A public facilities district may be created in any county ((w*ih thfee
handfed thousand 3r m. p.pulin that is lcatcd m.. than n hundd
miles frm. any cnt ..y in whieh !he state has b cexntmed and owns a tenvntie,
center. A public f :iliti , dist and shall be coextensive with the boundaries
of the county.

(2) A public facilities district shall be created upon adoption of a resolution
providing for the creation of such a district by the county legislative authority in
which the proposed district is located ((and ,he ity .un.il of !he lar,. s . ity
wii'h e h eeum)')).

(3) A public facilities district is a municipal corporation, an independent
taxing "authority" within the meaning of Article VII, section 1 of the state
Constitution, and a "taxing district" within the meaning of Article VII, section
2 of the state Constitution.

(4) No taxes authorized under this chapter may be assessed or levied unless
a majority of the voters of the public facilities district has validated the creation
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of the public facilities district at a general or special election. A single ballot
proposition may both authorize the creation of a public facilities district and the
imposition of the sales and use tax under RCW 82.14.048 or both the creation
of a public facilities district and the imposition of the excise tax under RCW
36.100.040.

(5) A public facilities district shall constitute a body corporate and shall
possess all the usual powers of a corporation for public purposes as well as all
other powers that may now or hereafter be specifically conferred by statute,
including, but not limited to, the authority to hire employees, staff, and services,
to enter into contracts, and to sue and be sued.

Sec. 2. RCW 36.100.020 and 1989 1st ex.s. c 8 s 2 are each amended to
read as follows:

A public facilities district shall be governed by a board of directors
consisting of five or seven members as provided in this section. If the largest
city in the county has a population that is at least forty percent of the total
county population, the board of directors of the public facilities district shall
consist of five members selected as follows: (1) Two members appointed by the
county legislative authority to serve for four-year staggered terms; (2) two
members appointed by the city council of the largest city in the county to serve
for four-year staggered terms; and (3) one person to serve for a four-year term
who is selected by the other directors. If the largest city in the county has a
population of less than forty percent of the total county population, the county
legislative authority shall establish in the resolution creating the public facilities
district whether the board of directors of the public facilities district have either
five or seven members, and the county legislative authority shall appoint the
members of the board of directors to reflect the interests of cities and towns in
the county, as well as the unincorporated area of the county.

At least one member on the board of directors shall be representative of the
lodging industry in the public facilities district before the public facilities district
imposes the excise tax under RCW 36.100.040.

((One of the initial H .mbe. .appoinid by the eounty lgislafi I authry

shall havc a temi of cffie. of.. , a . and the other intitial mmbe appointed
by !he eounty legislafisv authcrity shall haNvc a term of feur yeafs. One of the
initial mecmbers appointed by the city council shall haye a term of two year-s and
!he ather initial member appeirntcd by !he eity council shall haNvc a tecrm of feur
yea-t.)) Members of the board of directors shall serve four-year terms of office,
except that two of the initial five board members or three of the initial seven
board members shall serve two-year terms of office.

A vacancy shall be filled in the same manner as the original appointment
was made and the person appointed to fill a vacancy shall serve for the
remainder of the unexpired term of the office for the position to which he or she
was appointed.

A director may be removed from office for cause by action of at least two-
thirds of the members of the county legislative authority.
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Sec. 3. RCW 36.100.030 and 1989 1st ex.s. c 8 s 3 are each amended to
read as follows:

A public facilities district is authorized to acquire, construct, own, remodel,
maintain, equip, reequip, repair, and operate sports ((atfd)) facilities, entertain-
ment facilities, or convention facilities, or any combination of such facilities,
together with contiguous parking facilities. The taxes that are provided for in
this chapter may only be imposed for these purposes.

A public facilities district may enter into agreements under chapter 39.34
RCW for the ioint provision and operation of such facilities and may enter into
contracts under chapter 39.34 RCW where any party to the contract provides and
operates such facilities for the other party or parties to the contract.

A public facilities district may impose charges and fees for the use of its
facilities, and may accept and expend or use gifts, grants, and donations. ((The
te~s that arz proyided fer in !his ehaptcr may only be imposed fop sueh

puwpeses.))

Sec. 4. RCW 36.100.040 and 1989 1st ex.s. c 8 s 4 are each amended to
read as follows:

A public facilities district may impose an excise tax on the sale of or charge
made for the furnishing of lodging by a hotel, rooming house, tourist court,
motel, or trailer camp, and the granting of any similar license to use real
property, as distinguished from the renting or leasing of real property, except that
no such tax may be levied on any premises having fewer than forty lodging
units. However, if a public facilities district has not imposed such an excise tax
prior to December 31, 1995, the public facilities district may only impose the
excise tax if a ballot proposition authorizing the imposition of the tax has been
approved by a simple maiority vote of voters of the public facilities district
voting on the proposition.

The rate of the tax shall not exceed two percent and the proceeds of the tax
shall only be used for the acquisition, design, ((and)) construction, remodeling,
maintenance, equipping, reequipping, repairing, and operation of ((spes and
et.eftaifn...eft.)) its public facilities. This excise tax shall not be imposed until
the district has approved the proposal to acquire, design, and construct the public
facilities.

A public facilities district may not impose the tax authorized in this section
if, after the tax authorized in this section was imposed, the effective combined
rate of state and local excise taxes, including sales and use taxes and excise taxes
on lodging, imposed on the sale of or charge made for furnishing of lodging in
any iurisdiction in the public facilities district exceeds eleven and one-half
percent.

Sec. 5. RCW 36.100.060 and 1989 Ist ex.s. c 8 s 5 are each amended to
read as follows:

(I) To carry out the purpose of this chapter, a public facilities district may
issue general obligation bonds, not to exceed an amount, together with any
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outstanding nonvoter approved general obligation indebtedness, equal to three-
eighths of one percent of the value of taxable property within the district, as the
term "value of taxable property" is defined in RCW 39.36.015. A facilities
district additionally may issue general obligation bonds for capital purposes only,
together with any outstanding general obligation indebtedness, not to exceed an
amount equal to one and one-fourth percent of the value of the taxable property
within the district, as the term "value of taxable property" is defined in RCW
39.36.015, when authorized by the voters of the public facilities district pursuant
to Article VIII, section 6 of the state Constitution, and to provide for the
retirement thereof by excess property tax levies as provided in this chapter.

(2) General obligation bonds may be issued with a maturity of up to thirty
years, and shall be issued and sold in accordance with the provisions of chapter
39.46 RCW.

(3) The general obligation bonds may be payable from the operating
revenues of the public facilities district in addition to the tax receipts of the
district.

(4) The excise tax imposed pursuant to RCW 36.100.040 shall terminate
upon final payment of all bonded indebtedness for ((th spceft and z ctrtainmcnt
4eelii)) its public facilities.

Sec. 6. RCW 82.14.048 and 1991 c 207 s I are each amended to read as
follows:

The governing board of a public facilities district under chapter 36.100 RCW
may submit an authorizing proposition to the voters of the district, and if the
proposition is approved by a majority of persons voting, fix and impose a sales
and use tax in accordance with the terms of this chapter.

The tax authorized in this section shall be in addition to any other taxes
authorized by law and shall be collected from those persons who are taxable by
the state under chapters 82.08 and 82.12 RCW upon the occurrence of any
taxable event within the public facilities district. The rate of tax shall equal one-
tenth of one percent of the selling price in the case of a sales tax, or value of the
article used, in the case of a use tax.

Moneys received from any tax imposed under this section shall be used for
the purpose of providing funds for the costs associated with the financing,
design, acquisition, construction, equipping, operating, maintaining, remodeling,
repairing, and reequipping of ((.peft oe ntetiti.in.. ... )) its public facilities ((..t..
...... ou pa... rki....g)).

NEW SECTION. Sec. 7. The treasurer of the county in which a public
facilities district is located shall be the ex officio treasurer of the district.

NEW SECTION. Sec. 8. The board of directors of the public facilities
district shall adopt a resolution that may be amended from time to time that shall
establish the basic requirements governing methods and amounts of reimburse-
ment payable to such district officials and employees for travel and other
business expenses incurred on behalf of the district. The resolution shall, among
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other things, establish procedures for approving such expenses; the form of the
travel and expense voucher; and requirements governing the use of credit cards
issued in the name of the district. The resolution may also establish procedures
for payment of per diem to board members. The state auditor shall, as provided
by general law, cooperate with the public facilities district in establishing
adequate procedures for regulating and auditing the reimbursement of all such
expenses.

NEW SECTION. Sec. 9. The board of directors of the public facilities
district may authorize payment of actual and necessary expenses of officers and
employees for lodging, meals, and travel-related costs incurred in attending
meetings or conferences on behalf of the public facilities district and strictly in
the public interest and for public purposes. Officers and employees may be
advanced sufficient sums to cover their anticipated expenses in accordance with
rules adopted by the state auditor, which shall substantially conform to the
procedures provided in RCW 43.03.150 through 43.03.210.

NEW SECTION. Sec. 10. Each member of the board of directors of the
public facilities district may receive compensation of fifty dollars per day for
attending meetings or conferences on behalf of the district, not to exceed three
thousand dollars per year. A director may waive all or a portion of his or her
compensation under this section as to a month or months during his or her term
of office, by a written waiver filed with the public facilities district. The
compensation provided in this section is in addition to reimbursement for
expenses paid to the directors by the public facilities district.

NEW SECTION. Sec. 11. The board of directors of the public facilities
district may purchase liability insurance with such limits as the directors may
deem reasonable for the purpose of protecting and holding personally harmless
district officers and employees against liability for personal or bodily injuries and
property damage arising from their acts or omissions while performing or in
good faith purporting to perform their official duties.

NEW SECTION. Sec. 12. Whenever an action, claim, or proceeding is
instituted against a person who is or was an officer or employee of the public
facilities district arising out of the performance of duties for or employment with
the district, the public facilities district may grant a request by the person that the
attorney of the district's choosing be authorized to defend the claim, suit, or
proceeding, and the costs of defense, attorneys' fees, and obligation for payments
arising from the action may be paid from the district's funds. Costs of defense
or judgment or settlement against the person shall not be paid in a case where
the court has found that the person was not acting in good faith or within the
scope of employment with or duties for the public facilities district.

NEW SECTION. Sec. 13. The board of directors of the public facilities
district shall have authority to authorize the expenditure of funds for the public
purposes of preparing and distributing information to the general public and
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promoting, advertising, improving, developing, operating, and maintaining
facilities of the district. Nothing contained in this section may be construed to
authorize preparation and distribution of information to the general public for the
purpose of influencing the outcome of a district election.

NEW SECTION. Sec. 14. The public facilities district shall have authority
to create and fill positions, fix wages, salaries, and bonds therefor, pay costs
involved in securing or arranging to secure employees, and establish benefits for
employees, including holiday pay, vacations or vacation pay, retirement benefits,
medical, life, accident, or health disability insurance, as approved by the board.
Public facilities district board members, at their own expense, shall be entitled
to medical, life, accident, or health disability insurance. Insurance for employees
and board members shall not be considered compensation. District coverage for
the board is not to exceed that provided public facilities district employees.

NEW SECTION. Sec. 15. The public facilities district may secure services
by means of an agreement with a service provider. The public facilities district
shall publish notice, establish criteria, receive and evaluate proposals, and
negotiate with respondents under requirements set forth by district resolution.

NEW SECTION. Sec. 16. In addition to provisions contained in chapter
39.04 RCW, the public facilities district is authorized to follow procedures
contained in RCW 43.19.1906 and 43.19.1911 for all purchases, contracts for
purchase, and sales.

NEW SECTION. Sec. 17, (1) A public facilities district may issue revenue
bonds to fund revenue generating facilities, or portions of facilities, which it is
authorized to provide or operate. Whenever revenue bonds are to be issued, the
board of directors of the district shall create or have created a special fund or
funds from which, along with any reserves created pursuant to RCW 39.44.140,
the principal and interest on such revenue bonds shall exclusively be payable.
The board may obligate the district to set aside and pay into the special fund or
funds a fixed proportion or a. fixed amount of the revenues from the public
improvements, projects, or facilities, and all related additions, that are funded by
the revenue bonds. This amount or proportion shall be a lien and charge against
these revenues, subject only to operating and maintenance expenses. The board
shall have due regard for the cost of operation and maintenance of the public
improvements, projects, or facilities, or additions, that are funded by the revenue
bonds, and shall not set aside into the special fund or funds a greater amount or
proportion of the revenues that in its judgment will be available over and above
the cost of maintenance and operation and the amount or proportion, if any, of
the revenue so previously pledged. The board may also provide that revenue
bonds payable out of the same source or sources of revenue may later be issued
on a parity with any revenue bonds being issued and sold.

(2) Revenue bonds issued pursuant to this section shall not be an indebted-
ness of the district issuing the bonds, and the interest and principal on the bonds
shall only be payable from the revenues lawfully pledged to meet the principal
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and interest requirements and any reserves created pursuant to RCW 39.44.140.
The owner or bearer of a revenue bond or any interest coupon issued pursuant
to this section shall not have any claim against the district arising from the bond
or coupon except for payment from the revenues lawfully pledged to meet the
principal and interest requirements and any reserves created pursuant to RCW
39.44.140. The substance of the limitations included in this subsection shall be
plainly printed, written, or engraved on each bond issued pursuant to this section.

(3) Revenue bonds with a maturity in excess of thirty years shall not be
issued. The board of directors of the district shall by resolution determine for
each revenue bond issue the amount, date, form, terms, conditions, denomina-
tions, maximum fixed or variable interest rate or rates, maturity or maturities,
redemption rights, registration privileges, manner of execution, manner of sale,
callable provisions, if any, and covenants including the refunding of existing
revenue bonds. Facsimile signatures may be used on the bonds and any coupons.
Refunding revenue bonds may be issued in the same manner as revenue bonds
are issued.

NEW SECTION. Sec. 18. Sections 7 through 17 of this act are each added
to chapter 36.100 RCW.

NEW SECTION. Sec. 19. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate April 23, 1995.
Passed the House April 13, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.

CHAPTER 397
[Engrossed Substitute Senate Bill 5684]

PUBLIC DISCLOSURE LAW-REVISIONS

AN ACT Relating to public disclosure; amending RCW 42.17.020, 42.17.080, 42.17.090,
42.17.105, 42.17.132, 42.17.155, 42.17.190, 42.17.240, 42.17.241, 42.17.260, 42.17.280, 42.17.290,
42,17.300, 42.17.320, 42.17.370, 42.17.420, 42.17.510, 42.17.640, 42.17.680, 42.17.720, 42.17.740,
42.17.750, 42.17.770, 42.17.780, 42.17.790, 42.17.100, 42.17.125, 42.52.180, 42.17.095, 42.17.160,
and 42.17.170; reenacting and amending RCW 42.17.2401; adding a new section to chapter 42.17
RCW; creating a new section; repealing RCW 42.17.021, 42.17.630, 42.17.2415, and 42.52.210;
providing effective dates; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.17.020 and 1992 c 139 s I are each amended to read as
follows:

(I) "Agency" includes all state agencies and all local agencies. "State
agency" includes every state office, department, division, bureau, board,
commission, or other state agency. "Local agency" includes every county, city,
town, municipal corporation, quasi-municipal corporation, or special purpose
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district, or any office, department, division, bureau, board, commission, or
agency thereof, or other local public agency.

(2) "Authorized committee" means the political committee authorized by a
candidate, or by the public official against whom recall charges have been filed,
to accept contributions or make expenditures on behalf of the candidate or public
official.

(3) "Ballot proposition" means any "measure" as defined by RCW
29.01.110, or any initiative, recall, or referendum proposition proposed to be
submitted to the voters of the state or any municipal corporation, political
subdivision, or other voting constituency from and after the time when the
proposition has been initially filed with the appropriate election officer of that
constituency prior to its circulation for signatures.

(((-3-))) (4) "Benefit" means a commercial, proprietary, financial, economic,
or monetary advantage, or the avoidance of a commercial, proprietary, financial,
economic, or monetary disadvantage.

(5) "Bona fide political party" means:
(a) An organization that has filed a valid certificate of nomination with the

secretary of state under chapter 29.24 RCW;
(b) The governing body of the state organization of a major political party,

as defined in RCW 29.01.090, that is the body authorized by the charter or
bylaws of the party to exercise authority on behalf of the state party; or

(c) The county central committee or legislative district committee of a maior
political party. There may be only one legislative district committee for each
party in each legislative district.

(6) "Depository" means a bank designated by a candidate or political
committee pursuant to RCW 42.17.050.

(((4))) (7)"Treasurer" and "deputy treasurer" mean the individuals appointed
by a candidate or political committee, pursuant to RCW 42.17.050, to perform
the duties specified in that section.

(((--))) "Candidate" means any individual who seeks nomination for
election or election to public office. An individual ((shall be deemed to seek))
seeks nomination or election when he or she first:

(a) Receives contributions or makes expenditures or reserves space or
facilities with intent to promote his or her candidacy for office; ((Of))

(b) Announces publicly or files for office.-
(c) Purchases commercial advertising space or broadcast time to promote his

or her candidacy; or
(d) Gives his or her consent to another person to take on behalf of the

individual any of the actions in (a) or.(c) of this subsection.
(9) "Caucus political committee" means a political committee organized and

maintained by the members of a maior political party in the state senate or state
house of representatives.

(((6)) (10) "Commercial advertiser" means any person who sells the service
of communicating messages or producing printed material for broadcast or
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distribution to the general public or segments of the general public whether
through the use of newspapers, magazines, television and radio stations, billboard
companies, direct mail advertising companies, printing companies, or otherwise.

(((-7))) (11)" Commission" means the agency established under RCW
42.17.350.

(((8)) (12) "Compensation" unless the context requires a narrower meaning,
includes payment in any form for real or personal property or services of any
kind: PROVIDED, That for the purpose of compliance with RCW 42.17.241,
the term "compensation" shall not include per diem allowances or other payments
made by a governmental entity to reimburse a public official for expenses
incurred while the official is engaged in the official business of the governmental
entity.

(((9))) (13) "Continuing political committee" means a political committee
that is an organization of continuing existence not established in anticipation of
any particular election campaign.

(((0))) (14)(a) "Contribution" includes:
(i) A loan, gift, deposit, subscription, forgiveness of indebtedness, donation,

advance, pledge, payment, transfer of funds between political committees, or
((fa'enfe-e )) anything of value, including personal and professional services for
less than full consideration((, but dces not include i.....st en mencys dcpoitcd
in at plitical e mit.'. aeeount, Ardinar ho.... hespital y and the rc..d.ing
of pefsenal serviees of the soft commifonly pcfcrmcfd by Yoluntccr caaign
woi), e indidtrtal expenses personafly inc r btidn, contnr cmceig
workcrs fiat in exeess of fifty dellars pefsnally paid fer by the workeF.
Vouit r thereqes for the purpoes of this chapite, means ri ormlabor la
whichihe indianduc is not compensaied by any persen. For the purposes of this
ehaptlc, conifibutins etheF thann mhol or itac uialent shall be dr thed o
hao a olc averslng euiaed t !he fair mate aalue of the ontributin.
uvu paid for icket to fund raising events suh as dinners and parties ar

eentributionsa; howes-er, the amoiunt of anty such cozitibution m~ay be Fedueed f0r
the purposc of complying with the rcperting rcguirefmcnta of this chaptor, by the
aetual coat of cornsumfablca furntishcd in conncctiin with the purchasc of !he
tic rthe, and only the cxccaa ocr the actual coat of th cosmnbusables shall be
deemed a Cntribution" )

(ii) An expenditure made by a person in cooperation, consultation, or concert
with, or at the request or suggestion of, a candidate, a political committee, or
their agents;

(iii) The financing by a person of the dissemination, distribution, or
republication, in whole or in part, of broadcast, written, graphic, or other form
of political advertising prepared by a candidate, a political committee, or its
authorized agent:

(iv) Sums paid for tickets to fund-raising events such as dinners and parties,
except for the actual cost of the consumnables furnished at the event.

(b) "Contribution" does not include:
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(i) Standard interest on money deposited in a political committee's account;
(ii) Ordinary home hospitality;
(iii) A contribution received by a candidate or political committee that is

returned to the contributor within five business days of the date on which it is
received by the candidate or political committee:

(iv) A news item, feature, commentary, or editorial in a regularly scheduled
news medium that is of primary interest to the general public, that is in a news
medium controlled by a person whose business is that news medium, and that is
not controlled by a candidate or a political committee;

(v) An internal political communication primarily limited to the members of
or contributors to a political party organization or political committee, or to the
officers, management staff, or stockholders of a corporation or similar enterprise,
or to the members of a labor organization or other membership organization;

(vi) The rendering of personal services of the sort commonly performed by
volunteer campaign workers, or incidental expenses personally incurred by
volunteer campaign workers not in excess of fifty dollars personally paid for by
the worker. "Volunteer services," for the purposes of this section, means
services or labor for which the individual is not compensated by any person;

(vii) Messages in the form of reader boards, banners, or yard or window
signs displayed on a person's own property or property occupied by a person.
However, a facility used for such political advertising for which a rental charge
is normally made must be reported as an in-kind contribution and counts towards
any applicable contribution limit of the person providing the facility;

(viii) Legal or accounting services rendered to or on behalf of:
(A) A political party or caucus political committee if the person paying for

the services is the regular employer of the person rendering such services; or
(B) A candidate or an authorized committee if the person paying for the

services is the regular employer of the individual rendering the services and if
the services are solely for the purpose of ensuring compliance with state election
or public disclosure laws.

(c) Contributions other than money or its equivalent are deemed to have a
monetary value equivalent to the fair market value of the contribution. Services
or property or rights furnished at less than their fair market value for the purpose
of assisting any candidate or political committee are deemed a contribution.
Such a contribution must be reported as an in-kind contribution at its fair market
value and counts towards any applicable contribution limit of the provider.

(((-4)) (15) "Elected official" means any person elected at a general or
special election to any public office, and any person appointed to fill a vacancy
in any such office.

(((-.))) (16) "Election" includes any primary, general, or special election for
public office and any election in which a ballot proposition is submitted to the
voters: PROVIDED, That an election in which the qualifications for voting
include other than those requirements set forth in Article VI, section I
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(Amendment 63) of the Constitution of the state of Washington shall not be
considered an election for purposes of this chapter.

(((43))) (17) "Election campaign" means any campaign in support of or in
opposition to a candidate for election to public office and any campaign in
support of, or in opposition to, a ballot proposition.

(((4))) (18) "Election cycle" means the period beginning on the first day
of December after the date of the last previous general election for the office that
the candidate seeks and ending on November 30th after the next election for the
office. In the case of a special election to fill a vacancy in an office, "election
cycle" means the period beginning on the day the vacancy occurs and ending on
November 30th after the special election.

(19) "Expenditure" includes a payment, contribution, subscription,
distribution, loan, advance, deposit, or gift of money or anything of value, and
includes a contract, promise, or agreement, whether or not legally enforceable,
to make an expenditure. The term "expenditure" also includes a promise to pay,
a payment, or a transfer of anything of value in exchange for goods, services,
property, facilities, or anything of value for the purpose of assisting, benefiting,
or honoring any public official or candidate, or assisting in furthering or
opposing any election campaign. For the purposes of this chapter, agreements
to make expenditures, contracts, and promises to pay may be reported as
estimated obligations until actual payment is made. The term "expenditure" shall
not include the partial or complete repayment by a candidate or political
committee of the principal of a loan, the receipt of which loan has been properly
reported.

(((--))) (20) "Final report" means the report described as a final report in
RCW 42.17.080(2).

(((06))) (21) "General election" means the election that results in the election
of a person to a state office. It does not include a primary.

(22) "Gift," ((for the purposcs of RCW 42.17.170 and 42.17.24 15, .. anaa
rcndering of antythi ng of Yalue in return forF whieh rcasenablc considcratiin is not
givc-n and rcccisvcd and kteiudes ft rcndering of money, PFpronry, secryiccs,
diseouni, lean fergiyeness, paymcnt of indcbtcdness, er rcimburscmcnta from or
paymecnts by persorna (other than !he federal govcrnnm, or !he state ef
Washingien or any ageney or politieal subdaiiicn thecrcoO fer travol or anythin
else of Yalu.. The term "..as.nabl c,.sidcration" rcfcrs to the approximate
range of eansidcrafien that exists in tansaetiens not involving donativo intent.
Howevcr, the value of the gift of partaking i n a single hostcd rcccptiir. shall be
determined by dividing !he total ameonts of the eost ef cnducting the reeeptien
by the total number of pcraons paraking in !he rveeptiin. "Gift" forfh
purpo. of R"W 4 2.17.170 and 42.17.2415 des not include

(a) A gift, other than a gift of paaking it; a hes d r...ption, with a ,u
of Fifty dollars or le....

(b) The gift of paraking in a he~ted rccception if !he value of the gift is one
hundrcd dollara orleq
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(e) A eentributier. !hat isi rcquifed to be rzpeitcd under RGW 42.17.090 or

(d) Infermai nal mateial !hat is ansf.... d f" r the purpe. . of i-form-ing the
rccipicnt about mattcraf pertaining to official business of the goernmmertai cntity.
of whieh the recipicrnt is an offiial or effieer, and that iq fiet itnded to enfer
on !hat rccipicnt any eommorcial, preprictar,, Financial, eonmc or montary,
adyarntage, or !he avoidarnco of an~y cammercial, proprictary, financfialP-, cn i,
or mernztary disadwantagec;

(e) A gift that is net used and that, within thirty days aftcr rweipt, is
retuned to the donr or delizred ti a charitable ergarizatior.. Howecfr, !his
eelusion fr"m the definition does net apply if !he r99ipint of the gift diRCs
the gif to a 2ha"Iable organization and claims th!e dlisey as a echaitable
aontribution for tax purpaes;,

(1) A git givnu trdu 4ir1umtans whe it i alear byend any doubt that
ho gift was not made as pt of any dcig to gain oe maintain influen in the
gofboteral sntery of whieh ho the ipndivs an affndef ofeffsial of with nyspch

(g) A gift giscn prior to Scptember 29, 1991)) is as defined in RCW
42.52.010.

(((4-7)) (23) "Immediate family" includes the spouse, dependent children,
and other dependent relatives, if living in the household. For the purposes of
RCW 42.17.640 through 42.17.790, "immediate family" means an individual's
spouse, and child, stepchild, grandchild, parent, stepparent, grandparent, brother,
half brother, sister, or half sister of the individual and the spouse of any such
person and a child, stepchild, grandchild, parent, stepparent, grandparent, brother,
half brother, sister, or half sister of the individual's spouse and the spouse of any
such person.

(24) "Independent expenditure" means an expenditure that has each of the
following elements:

(a) It is made in support of or in opposition to a candidate for office by a
person who is not (i) a candidate for that office, (ii) an authorized committee of
that candidate for that office, (iii) a person who has received the candidate's
encouragement or approval to make the expenditure, if the expenditure pays in
whole or in part for political advertising supporting that candidate or promoting
the defeat of any other candidate or candidates for that office, or (iv) a person
with whom the candidate has collaborated for the purpose of making the
expenditure, if the expenditure pays in whole or in part for political advertising
supporting that candidate or promoting the defeat of any other candidate or
candidates for that office:

(b) The expenditure pays in whole or in part for political advertising that
either specifically names the candidate supported or opposed, or clearly and
beyond any doubt identifies the candidate without using the candidate's name:
and
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(c) The expenditure, alone or in conjunction with another expenditure or
other expenditures of the same person in support of or opposition to that
candidate, has a value of five hundred dollars or more. A series of expenditures,
each of which is under five hundred dollars, constitutes one independent
expenditure if their cumulative value is five hundred dollars or more.

(25)(a) "Intermediary" means an individual who transmits a contribution to
a candidate or committee from another person unless the contribution is from the
individual's employer, immediate family as defined for purposes of RCW
42.17.640 through 42.17.790, or an association to which the individual belongs.

(b) A treasurer or a candidate is not an intermediary for purposes of the
committee that the treasurer or candidate serves.

(c) A professional fund-raiser is not an intermediary if the fund-raiser is
compensated for fund-raising services at the usual and customary rate.

(d) A volunteer hosting a fund-raising event at the individual's home is not
an intermediary for purposes of that event.

(((48))) (26) "Legislation" means bills, resolutions, motions, amendments,
nominations, and other matters pending or proposed in either house of the state
legislature, and includes any other matter that may be the subject of action by
either house or any committee of the legislature and all bills and resolutions that,
having passed both houses, are pending approval by the governor.

(((4-9))) (27) "Lobby" and "lobbying" each mean attempting to influence the
passage or defeat of any legislation by the legislature of the state of Washington,
or the adoption or rejection of any rule, standard, rate, or other legislative
enactment of any state agency under the state Administrative Procedure Act,
chapter 34.05 RCW. Neither "lobby" nor "lobbying" includes an association's
or other organization's act of communicating with the members of that
association or organization.

((( 0))) (28) "Lobbyist" includes any person who lobbies either in his or her
own or another's behalf.

(((-4-))) (29) "Lobbyist's employer" means the person or persons by whom
a lobbyist is employed and all persons by whom he or she is compensated for
acting as a lobbyist.

(((22))) (30) "Person" includes an individual, partnership, joint venture,
public or private corporation, association, federal, state, or local governmental
entity or agency however constituted, candidate, committee, political committee,
political party, executive committee thereof, or any other organization or group
of persons, however organized.

(((-2-3))) (3 1) "Person in interest" means the person who is the subject of a
record or any representative designated by that person, except that if that person
is under a legal disability, the term "person in interest" means and includes the
parent or duly appointed legal representative.

(((24))) (32) "Political advertising" includes any advertising displays,
newspaper ads, billboards, signs, brochures, articles, tabloids, flyers, letters, radio
or television presentations, or other means of mass communication, used for the
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purpose of appealing, directly or indirectly, for votes or for financial or other
support in any election campaign.

(((.2-))(3) "Political committee" means any person (except a candidate or
an individual dealing with his or her own funds or property) having the
expectation of receiving contributions or making expenditures in support of, or
opposition to, any candidate or any ballot proposition.

((26))) (34) "Primary" means the procedure for nominating a candidate to
state office under chapter 29.18 or 29.21 RCW or any other primary for an
election that uses, in large measure, the procedures established in chapter 29.18
or 29.21 RCW.

(35) "Public office" means any federal, state, county, city, town, school
district, port district, special district, or other state political subdivision elective
office.

(((-2-7-)) (36) "Public record" includes any writing containing information
relating to the conduct of government or the performance of any governmental
or proprietary function prepared, owned, used, or retained by any state or local
agency regardless of physical form or characteristics. For the office of the
secretary of the senate and the office of the chief clerk of the house of
representatives, public records means legislative records as defined in RCW
40.14.100 and also means the following: All budget and financial records;
personnel leave, travel, and payroll records; records of legislative sessions;
reports submitted to the legislature; and any other record designated a public
record by any official action of the senate or the house of representatives.

(((2-))) (37) "Recall campaign" means the period of time beginning on the
date of the filing of recall charges under RCW 29.82.015 and ending thirty days
after the recall election.

(38) "State legislative office" means the office of a member of the state
house of representatives or the office of a member of the state senate.

(39) "State office" means state legislative office or the office of governor,
lieutenant governor, secretary of state, attorney general, commissioner of public
lands, insurance commissioner, superintendent of public instruction, state auditor,
or state treasurer.

(40) "State official" means a person who holds a state office.
(41) "Surplus funds" mean, in the case of a political committee or candidate,

the balance of contributions that remain in the possession or control of that
committee or candidate subsequent to the election for which the contributions
were received, and that are in excess of the amount necessary to pay remaining
debts incurred by the committee or candidate prior to that election. In the case
of a continuing political committee, "surplus funds" mean those contributions
remaining in the possession or control of the committee that are in excess of the
amount necessary to pay all remaining debts when it makes its final report under
RCW 42.17.065.

(((29))) (42) "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of recording any form of
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communication or representation, including, but not limited to, letters, words,
pictures, sounds, or symbols, or combination thereof, and all papers, maps,
magnetic or paper tapes, photographic films and prints, motion picture, film and
video recordings, magnetic or punched cards, discs, drums, diskettes, sound
recordings, and other documents including existing data compilations from which
infommation may be obtained or translated.

As used in this chapter, the singular shall take the plural and any gender, the
other, as the context requires.

Sec. 2. RCW 42.17.080 and 1989 c 280 s 8 are each amended to read as
follows:

(1) On the day the treasurer is designated, each candidate or political
committee shall file with the commission and the county auditor or elections
officer of the county in which the candidate resides, or in the case of a political
committee, the county in which the treasurer resides, in addition to any statement
of organization required under RCW 42.17.040 or 42.17.050, a report of all
contributions received and expenditures made prior to that date, if any.

(2) At the following intervals each treasurer shall file with the commission
and the county auditor or elections officer of the county in which the candidate
resides, or in the case of a political committee, the county in which the
committee maintains its office or headquarters, and if there is no office or
headquarters then in the county in which the treasurer resides, a report containing
the information required by RCW 42.17.090:

(a) On the twenty-first day and the seventh day immediately preceding the
date on which the election is held; and

(b) On the tenth day of the first month after the election: PROVIDED, That
this report shall not be required following a primary election from:

(i) A candidate whose name will appear on the subsequent general election
ballot; or

(ii) Any continuing political committee; and
(c) On the tenth day of each month in which no other reports are required

to be filed under this section: PROVIDED, That such report shall only be filed
if the committee has received a contribution or made an expenditure in the
preceding calendar month and either the total contributions received or total
expenditures made since the last such report exceed two hundred dollars.

When there is no outstanding debt or obligation, and the campaign fund is
closed, and the campaign is concluded in all respects, and in the case of a
political committee, the committee has ceased to function and has dissolved, the
treasurer shall file a final report. Upon submitting a final report, the duties of
the treasurer shall cease and there shall be no obligation to make any further
reports.

The report filed twenty-one days before the election shall report all
contributions received and expenditures made as of the end of the fifth business
day before the date of the report. The report filed seven days before the election
shall report all contributions received and expenditures made as of the end of the
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one business day before the date of the report. Reports filed on the tenth (lay of
the month shall report all contributions received and expenditures made from the
closing date of the last report filed through the last day of the month preceding
the date of the current report.

(3) For the period beginning the first day of the fourth month preceding the
date on which the special or general election is held and ending on the date of
that election, each Friday the treasurer shall file with the commission and the
appropriate county elections officer a report of each ((.en..ibien rc.i.,ed))
bank deposit made during ((tha,perie4,,o-:de a e ,eanfibfie- i. .depoited
pursua,'t t RCW 42.17.060( ))) the previous seven calendar days. The report
shall contain the name of each person contributing the funds so deposited and the
amount contributed by each person. However, contributions of no more than
twenty-five dollars in the aggregate from any one person may be deposited
without identifying the contributor. A copy of the report shall be retained by the
treasurer for his or her records. In the event of deposits made by a deputy
treasurer, the copy shall be forwarded to the treasurer ((t' be rctaincd by him))
for his or her records. Each report shall be certified as correct by the treasurer
or deputy treasurer making the deposit.

(4) The treasurer or candidate shall maintain books of account accurately
reflecting all contributions and expenditures on a current basis within five
business days of receipt or expenditure. During the eight days immediately
preceding the date of the election the books of account shall be kept current
within one business day and shall be open for public inspection for at least two
consecutive hours Monday through Friday, excluding legal holidays, between
8:00 a.m. and 8:00 p.m., as specified in the committee's statement of organiza-
tion filed pursuant to RCW 42.17.040, at the principal headquarters or, if there
is no headquarters, at the address of the treasurer or such other place as may be
authorized by the commission. The treasurer or candidate shall preserve books
of account, bills, receipts, and all other financial records of the campaign or
political committee for not less than five calendar years following the year during
which the transaction occurred.

(5) All reports filed pursuant to subsections (i) or (2) of this section shall
be certified as correct by the candidate and the treasurer.

(6) Copies of all reports filed pursuant to this section shall be readily
available for public inspection for at least two consecutive hours Monday through
Friday, excluding legal holidays, between 8:00 a.m. and 8:00 p.m., as specified
in the committee's statement of organization filed pursuant to RCW 42.17.040,
at the principal headquarters or, if there is no headquarters, at the address of the
treasurer or such other place as may be authorized by the commission.

(7) The commission shall adopt administrative rules establishing require-
ments for filer participation in any system designed and implemented by the
commission for the electronic filing of reports.

*Sec. 3. RCWV 42.17.090 and 1993 c 256 s 6 are each amended to read as
follows:
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(1) Each report required under RCW 42.17.080 (1) antd (2) shall disclose
the following:

(a) The funds on hand at the beginning of the period;
(b) Onll the name and address of each person who has made one or more

contributions during the period, together with the money value arid date of
such contributions and the aggregate value of all contributions received from
each such person during the campaign or in the case of a continuing political
committee, the current calendar year: PROVIDED, That pledges in the
aggregate of less than one hundred dollars from any one person need not be
reported: PROVIDED FURTtlER, That the income which results from a
fund-raising activity conducted in accordance with RCW 42.17.067 may be
reported as one lunip sum, with the exception of that portion of such income
which was received from persons whose names and addresses are required to
be included in the report required by RCW 42.17.067: PROVIDED FUR-
TIlER, That contributions of no more than twenty-five dollars in the aggregate
from any one person during the election campaign may be reported as one
lump sum so long as the campaign treasurer maintains a separate and private
list of the name, address, and amount of each such contributor: PROVIDED
FURTIlER, That the money value of contributions of postage shall be the face
value of such postage;

(c) Each loan, promissory note, or security instrument to be used by or for
the benefit of the candidate or political committee made by any person,
together with the names and addresses of the lender and each person liable
directly, indirectly or contingently and the date and amount of each such loan,
promissory note, or security instrument;

(d) All other contributions not otherwise listed or exempted;
(e) ((The name and addresq of eah .andida .or politie,! . .mmitiee .o

phieh any trnsfer of fnds was made, toge.h.r with the amounts anld d.tfs
of sueh-*ase~

f)) The name and address of each person to whomn an expenditure was
made in the aggregate amount of more than fifty dollars during the period
covered by this report, and the amount, date, and purpose of each such
expenditure. (A eandidat: for swac . .t.iv or stt legislativc offiee or the
politieal .. mmit. of sch a . andidat ha!! reportl this ifor.aiion fo an
expenditure tinder ote of she fol/lowing eatcgorics, whiehesvcr is appropriaie:
(i) E4p.dit cs f.. r Me . lction of Me . .:adida; (i:. c xndinre.v for
nonrimursdpil~i off"le relatcd expcnseq; (UP expendiftirs required to bec
reportcd under (e) of this subseetion.; or (iv) cxpcnditares of serplus funeds and
wht-~ expenditures. The report of such a eandidat: or eemmitc s!;a! eeontain
a separaie total of cepcndiftireg fo~r ead: catcgey aped a teol stem of a!!
ezpendituireff. Other eandidatcs aped politieal eamm~ittcx .-mccd Hot report
iifogrtnati regadimng expendiftres tender Mec eategories listed in (0~ trough
(iv) of this stibseeiiont or under simailar suc!: eatcgories unless required to do
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go,. by Me emm:sn by rtdk.)) The report ((of que.h aft 3 r :and "as er
:o.;itce sh iul.)) must also contain the total sum of all expenditures;

((g)) M. The name and address of each person to whom any expenditure
was made directly or indirectly to compensate the person for soliciting or
procuring signatures on an initiative or referendum petition, the amount of
such compensation to each such person, and the total of the expenditures made
for this purpose. Such expenditures shall be reported under this subsection
(1)(('g-))) fa whether the expenditures are or are not also required to be
reported under ((69)) (eI of this subsection;

(((f)) (g) The name and address of any person and the amount owed for
any debt, obligation, note, unpaid loan, or other liability in the amount of more
than two hundred fifty dollars or in the amount of more than fifty dollars that
has been outstanding for over thirty days;

(((4)) (h) The surplus or deficit of contributions over expenditures;
((-)) ( The disposition made in accordance with RCW 42.17.095 of any

surplus funds;
(ff()) (j) Such other information as shall be required by the commission

by rule in conformance with the policies and purposes of this chapter; and
(((4))) f(k Funds received from a political committee not otherwise required

to report under this chapter (a "nonreporting committee "). Such funds shall
be forfeited to the state of Washington unless the nonreporting committee has
filed or within ten days following such receipt files with the commission a
statement disclosing: (i) Its name and address; (ii) the purposes of the
nonreporting committee; (iii) the names, addresses, and titles of its officers or
if it has no officers, the names, addresses, and titles of its responsible leaders;
(iv) the name, office sought, and party affiliation of each candidate ina the state
of Washington whom the nonreporting committee is supporting, and, if such
committee is supporting the entire ticket of any party, the name of the party;
(v) the ballot proposition supported or opposed in the state of Washington, if
any, and whether such committee is in favor of or opposed to such proposition;
(vi) the name and address of each person residing iti the state of Washington
or corporation which has a place of business in the state of Washington who
has made one or more contributions in the aggregate of more than twenty-five
dollars to the nonreporting committee during the current calendar year,
together with the money value and date of such contributions; (vii) the name
and address of each person in the state of Washington to whom atn expenditure
was made by the nonreporting committee on behalf of a candidate or political
committee in the aggregate amount of more than fifty dollars, the amount,
date, and purpose of such expenditure, and the total sum of such expenditures;
(viii) such other information as the comnmission may prescribe by rule, itn
keeping with the policies and purposes of this chapter. A nonreporting
committee incurring ama obligation to file additional reports iii a calendar year
may satisfy the obligation by filing with the commission a letter providing
updating or amending information.
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(2) The treasurer and the candidate shall certify the correctness of each
report.
*Sec. 3 was vetoed. See message at end of chapter.

Sec. 4. RCW 42.17.105 and 1991 c 157 s I are each amended to read as
follows:

(1) Campaign treasurers shall prepare and deliver to the commission a
special report regarding any contribution or aggregate of contributions which:
Exceeds five hundred dollars; is from a single person or entity; and is received
during a special reporting period.

Any political committee making a contribution or an aggregate of
contributions to a single entity which exceeds five hundred dollars shall also
prepare and deliver to the commission the special report if the contribution or
aggregate of contributions is made during a special reporting period.

For the purposes of subsections (I) through (7) of this section:
(a) Each of the following intervals is a special reporting period: (i) The

interval beginning after the period covered by the last report required by RCW
42.17.080 and 42.17.090 to be filed before a primary and concluding on the end
of the day before that primary; and (ii) the interval composed of the twenty-one
days preceding a general election; and

(b) An aggregate of contributions includes only those contributions received
from a single entity during any one special reporting period or made by the
contributing political committee to a single entity during any one special
reporting period.

(2) If a campaign treasurer files a special report under this section for one
or more contributions received from a single entity during a special reporting
period, the treasurer shall also file a special report under this section for each
subsequent contribution of any size which is received from that entity during the
special reporting period. If a political committee files a special report under this
section for a contribution or contributions made to a single entity during a special
reporting period, the political committee shall also file a special report for each
subsequent contribution of any size which is made to that entity during the
special reporting period.

(3) Except as provided in subsection (4) of this section, the special report
required by this section shall be delivered electronically or in written form,
including but not limited to mailgram, telegram, or nightletter. The special
report required of a contribution recipient by subsection (1) of this section shall
be delivered to the commission within forty-eight hours of the time, or on the
first working day after: The contribution exceeding five hundred dollars is
received by the candidate or treasurer; the aggregate received by the candidate
or treasurer first exceeds five hundred dollars; or the subsequent contribution that
must be reported under subsection (2) of this section is received by the candidate
or treasurer. The special report required of a contributor by subsection (1) of
this section or RCW 42.17.175 shall be delivered to the commission, and the
candidate or political committee to whom the contribution or contributions are
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made, within twenty-four hours of the time, or on the first working day after:
The contribution is made; the aggregate of contributions made first exceeds five
hundred dollars; or the subsequent contribution that must be reported under
subsection (2) of this section is made.

(4) The special report may be transmitted orally by telephone to the
commission to satisfy the delivery period required by subsection (3) of this
section if the written form of the report is also mailed to the commission and
postmarked within the delivery period established in subsection (3) of this section
or the file transfer date of the electronic filing is within the delivery period
established in subsection (3) of this section.

(5) The special report shall include at least:
(a) The amount of the contribution or contributions;
(b) The date or dates of receipt;
(c) The name and address of the donor;
(d) The name and address of the recipient; and
(e) Any other information the commission may by rule require.
(6) Contributions reported under this section shall also be reported as

required by other provisions of this chapter.
(7) The commission shall ((publish)) prepare daily a summary of the special

reports made under this section and RCW 42.17.175.
(8) It is a violation of this chapter for any person to make, or for any

candidate or political committee to accept from any one person, contributions
reportable under RCW 42.17.090 in the aggregate exceeding fifty thousand
dollars for any campaign for state-wide office or exceeding five thousand dollars
for any other campaign subject to the provisions of this chapter within twenty-
one days of a general election. This subsection does not apply to contributions
made by, or accepted from, a ((major Washington statc)) bona fide political party
as defined in ((RCW 29.01. 9)) this chapter, excluding the county central
committee or legislative district committee.

(9) Contributions governed by this section include, but are not limited to,
contributions made or received indirectly through a third party or entity whether
the contributions are or are not reported to the commission as earmarked
contributions under RCW 42.17.135.

Sec. 5. RCW 42.17.132 and 1993 c 2 s 25 are each amended to read as
follows:

((During the itwek, .... h peri d prc:. ding the xpiraticn of a state

a t publi .expense a letter, newsl.tie. , b. .hu , 8F .ther pie'e of hitr.ure that
is not in. dirzct respense to that eenstituent'S Fequest fer a rzspznse OF fer
"infcr.a..n. llwe,' r,))

During the twelve-month period preceding the last day for certification of
the election results for a state legislator's election to office, the legislator may
not mail to a constituent at public expense a letter, newsletter, brochure, or other
piece of literature except as provided in this section.
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The legislator may mail one mailing ((j ailed wiihi)) no later than thirty
days after the start of a regular legislative session and one mailing ((ailed
wi.thi)) no later than sixty days after the end of a regular legislative session of
identical newsletters to constituents ((aFe peFmn::ed)).

The legislator may mail an individual letter to an individual constituent who
(1) has contacted the legislator regarding the subiect matter of the letter during
the legislator's current term of office; or (2) holds a governmental office with
jurisdiction over the subiect matter of the letter.

A violation of this section constitutes use of the facilities of a public office
for the purpose of assisting a campaign under RCW ((42.17,139)) 42.52.180.

The house of representatives and senate shall specifically limit expenditures
per member for the total cost of mailings, including but not limited to production
costs, printing costs, and postage.

Sec. 6. RCW 42.17.155 and 1985 c 367 s 8 are each amended to read as
follows:

Each lobbyist shall at the time he or she registers submit to the commission
a recent photograph of himself or herself of a size and format as determined by
rule of the commission, together with the name of the lobbyist's employer, the
length of his or her employment as a lobbyist before the legislature, a brief
biographical description, and any other information he or she may wish to submit
not to exceed fifty words in length. Such photograph and information shall be
published at least ((annuaiiy)) biennially in a booklet form by the commission
for distribution to legislators and the public.

Sec. 7. RCW 42.17.190 and 1986 c 239 s I are each amended to read as
follows:

(1) ((E '--y l 'giS.... and zvcr' . mmittcz of the legislature shall file with
!he eeriisr. guwncrly rcpptg limting !he namcie, addresses, anid salaries of all
pcrCn ceplyca by te pe-rsn ,r .......lt. making the t'rig tf the. purpsce
of aiding int !he prcparatien or enoeimem~ of legislatiie. or the perfermanee Co
legislatiNvc duties of sueh legislator of eaminittcc during !he preeeding quarter.
The reprts shall be mrade int !he form and the m~anner; pfeseribed by-the
... si. n ind shall be filed between the fi.1 and tcnth days of a h al. dF
quanrer PROVIDED, That the informatiin required by this subseetien may be
supplied, inscfar as it is eavailable, by the ehief eleprk of !he house of rcprczcnta
!i~es or by !he seefeief of the senate on a formn prcparcd by !he eerrmisief.))

The house of representatives and the senate shall report annually: The total
budget; the portion of the total attributed to staff, and the number of full-time
and part-time staff positions by assignment, with dollar figures as well as number
of positions.

(2) Unless authorized by subsection (3) of this section or otherwise expressly
authorized by law, no public funds may be used directly or indirectly for
lobbying: PROVIDED, This does not prevent officers or employees of an
agency from communicating with a member of the legislature on the request of
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that member; or communicating to the legislature, through the proper official
channels, requests for legislative action or appropriations which are deemed
necessary for the efficient conduct of the public business or actually made in the
proper performance of their official duties: PROVIDED FURTHER, That this
subsection does not apply to the legislative branch.

(3) Any agency, not otherwise expressly authorized by law, may expend
public funds for lobbying, but such lobbying activity shall be limited to (a)
providing information or communicating on matters pertaining to official agency
business to any elected official or officer or employee of any agency or (b)
advocating the official position or interests of the agency to any elected official
or officer or employee of any agency: PROVIDED, That public funds may not
be expended as a direct or indirect gift or campaign contribution to any elected
official or officer or employee of any agency. For the purposes of this
subsection, the term "gift" means a voluntary transfer of any thing of value
without consideration of equal or greater value, but does not include information-
al material transferred for the sole purpose of informing the recipient about
matters pertaining to official agency business((: PROVIDED FURTHER, That)).
This section does not permit the printing of a state publication which has been
otherwise prohibited by law.

(4) No elective official or any employee of his or her office or any person
appointed to or employed by any public office or agency may use or authorize
the use of any of the facilities of a public office or agency, directly or indirectly,
in any effort to support or oppose an initiative to the legislature. "Facilities of
a public office or agency" has the same meaning as in RCW 42.17.130 and
42.52.180. The provisions of this subsection shall not apply to the following
activities:

(a) Action taken at an open public meeting by members of an elected
legislative body to express a collective decision, or to actually vote upon a
motion, proposal, resolution, order, or ordinance, or to support or oppose an
initiative to the legislature so long as (i) any required notice of the meeting
includes the title and number of the initiative to the legislature, and (ii) members
of the legislative body or members of the public are afforded an approximately
equal opportunity for the expression of an opposing view;

(b) A statement by an elected official in support of or in opposition to any
initiative to the legislature at an open press conference or in response to a
specific inquiry;

(c) Activities which are part of the normal and regular conduct of the office
or agency.

(d) Activities conducted regarding an initiative to the legislature that would
be permitted under RCW 42.17.130 and 42.52.180 if conducted regarding other
ballot measures.

(5) Each state agency, county, city, town, municipal corporation, quasi-
municipal corporation, or special purpose district which expends public funds for
lobbying shall file with the commission, except as exempted by (d) of this
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subsection, quarterly statements providing the following information for the
quarter just completed:

(a) The name of the agency filing the statement;
(b) The name, title, and job description and salary of each elected official,

officer, or employee who lobbied, a general description of the nature of the
lobbying, and the proportionate amount of time spent on the lobbying;

(c) A listing of expenditures incurred by the agency for lobbying including
but not limited to travel, consultant or other special contractual services, and
brochures and other publications, the principal purpose of which is to influence
legislation;

(d) For purposes of this subsection the term "lobbying" does not include:
(i) Requests for appropriations by a state agency to the office of financial

management pursuant to chapter 43.88 RCW nor requests by the office of
financial management to the !egislature for appropriations other than its own
agency budget requests;

(ii) Recommendations or reports to the legislature in response to a legislative
request expressly requesting or directing a specific study, recommendation, or
report by an agency on a particular subject;

(iii) Official reports including recommendations submitted to the legislature
on an annual or biennial basis by a state agency as required by law;

(iv) Requests, recommendations, or other communication between or within
state agencies or between or within local agencies;

(v) Any other lobbying to the extent that it includes:
(A) Telephone conversations or preparation of written correspondence;
(B) In-person lobbying on behalf of an agency of no more than four days

or parts thereof during any three-month period by officers or employees of that
agency and in-person lobbying by any elected official of such agency on behalf
of such agency or in connection with the powers, duties, or compensation of such
official: PROVIDED, That the total expenditures of nonpublic funds made in
connection with such lobbying for or on behalf of any one or more members of
the legislature or state elected officials or public officers or employees of the
state of Washington do not exceed fifteen dollars for any three-month period:
PROVIDED FURTHER, That the exemption under this subsection is in addition
to the exemption provided in (A) of this subsection;

(C) Preparation or adoption of policy positions.
The statements shall be in the form and the manner prescribed by the

commission and shall be filed within one month after the end of the quarter
covered by.the report.

(6) In lieu of reporting under subsection (5) of this section any county, city,
town, municipal corporation, quasi municipal corporation, or special purpose
district may determine and so notify the public disclosure commission, that
elected officials, officers, or employees who on behalf of any such local agency
engage in lobbying reportable under subsection (5) of this section shall register
and report such reportable lobbying in the same manner as a lobbyist who is
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required to register and report under RCW 42.17.150 and 42.17.170. Each such
local agency shall report as a lobbyist employer pursuant to RCW 42.17.180.

(7) The provisions of this section do not relieve any elected official or
officer or employee of an agency from complying with other provisions of this
chapter, if such elected official, officer, or employee is not otherwise exempted.

(8) The purpose of this section is to require each state agency and certain
local agencies to report the identities of those persons who lobby on behalf of
the agency for compensation, together with certain separately identifiable and
measurable expenditures of an agency's funds for that purpose. This section
shall be reasonably construed to accomplish that purpose and not to require any
agency to report any of its general overhead cost or any other costs which relate
only indirectly or incidentally to lobbying or which are equally attributable to or
inseparable from nonlobbying activities of the agency.

The public disclosure commission may adopt rules clarifying and implement-
ing this legislative interpretation and policy.

Sec. 8. RCW 42.17.240 and 1993 c 2 s 31 are each amended to read as
follows:

(1) Every elected official and every executive state officer shall after January
I st and before April 15th of each year file with the commission a statement of
financial affairs for the preceding calendar year. However, any local elected
official whose term of office expires immediately after December 31st shall file
the statement required to be filed by this section for the year that ended on that
December 31st. ((In addition to and in er.jctio.n with th statement of
titneqial offai^, ve.ry efflial and .ffie shall file a . atemz.. dese..ibin a...

gifts reeci-yed duriing !he przccding ealendaf year.))
(2) Every candidate shall within two weeks of becoming a candidate file

with the commission a statement of financial affairs for the preceding twelve
months.

(3) Every person appointed to a vacancy in an elective office or executive
state officer position shall within two weeks of being so appointed file with the
commission a statement of financial affairs for the preceding twelve months.

(4) A statement of a candidate or appointee filed during the period from
January Ist to April 15th shall cover the period from January 1st of the
preceding calendar year to the time of candidacy or appointment if the filing of
the statement would relieve the individual of a prior obligation to file a statement
covering the entire preceding calendar year.

(5) No individual may be required to file more than once in any calendar
year.

(6) Each statement of financial affairs filed under this section shall be sworn
as to its truth and accuracy.

(7) Every elected official and every executive state officer shall file with
their statement of financial affairs a statement certifying that they have read and
are familiar with RCW 42.17.130 or 42.52.180, whichever is applicable.
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(8) For the purposes of this section, the term "executive state officer"
includes those listed in RCW 42.17.2401.

((W)) (9) This section does not apply to incumbents or candidates for a
federal office or the office of precinct committee officer.

Sec. 9. RCW 42.17.241 and 1984 c 34 s 3 are each amended to read as
follows:

FINANCIAL AFFAIRS REPORT-GIFTS. (1) The statement of financial
affairs required by RCW 42.17.240 shall disclose for the reporting individual and
each member of his or her immediate family:

(a) Occupation, name of employer, and business address; and
(b) Each bank or savings account or insurance policy in which any such

person or persons owned a direct financial interest that exceeded five thousand
dollars at any time during the reporting period; each other item of intangible
personal property in which any such person or persons owned a direct financial
interest, the value of which exceeded five hundred dollars during the reporting
period; the name, address, and nature of the entity; and the nature and highest
value of each such direct financial interest during the reporting period; and

(c) The name and address of each creditor to whom the value of five
hundred dollars or more was owed; the original amount of each .debt to each
such creditor; the amount of each debt owed to each creditor as of the date of
filing; the terms of repayment of each such debt; and the security given, if any,
for each such debt: PROVIDED, That debts arising out of a "retail installment
transaction" as defined in chapter 63.14 RCW (Retail Installment Sales Act) need
not be reported; and

(d) Every public or private office, directorship, and position held as trustee;
and

(e) All persons for whom any legislation, rule, rate, or standard has been
prepared, promoted, or opposed for current or deferred compensation:
PROVIDED, That for the purposes of this subsection, "compensation" does not
include payments made to the person reporting by the governmental entity for
which such person serves as an elected official or state executive officer or
professional staff member for his service in office; the description of such actual
or proposed legislation, rules, rates, or standards; and the amount of current or
deferred compensation paid or promised to be paid; and

(f) The name and address of each governmental entity, corporation,
partnership, joint venture, sole proprietorship, association, union, or other
business or commercial entity from whom compensation has been received in
any form of a total value of five hundred dollars or more; the value of the
compensation; and the consideration given or performed in exchange for the
compensation; and

(g) The name of any corporation, partnership, joint venture, association,
union, or other entity in which is held any office, directorship, or any general
partnership interest, or an ownership interest of ten percent or more; the name
or title of that office, directorship, or partnership; the nature of ownership
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interest; and with respect to each such entity: (i) With respect to a governmental
unit in which the official seeks or holds any office or position, if the entity has
received compensation in any form during the preceding twelve months from the
governmental unit, the value of the compensation and the consideration given or
performed in exchange for the compensation; (ii) the name of each governmental
unit, corporation, partnership, joint venture, sole proprietorship, association,
union, or other business or commercial entity from which the entity has received
compensation in any form in the amount of two thousand five hundred dollars
or more during the preceding twelve months and the consideration given or
performed in exchange for the compensation: PROVIDED, That the term
"compensation" for purposes of this subsection (l)(g)(ii) does not include
payment for water and other utility services at rates approved by the Washington
state utilities and transportation commission or the legislative authority of the
public entity providing the service: PROVIDED, FURTHER, That with respect
to any bank or commercial lending institution in which is held any office,
directorship, partnership interest, or ownership interest, it shall only be necessary
to report either tae name, address, and occupation of every director and officer
of the bank or commercial lending institution and the average monthly balance
of each account held during the preceding twelve months by the bank or
commercial lending institution from the governmental entity for which the
individual is an official or candidate or professional staff member, or all interest
paid by a borrower on loans from and all interest paid to a depositor by the bank
or commercial lending institution if the interest exceeds six hundred dollars; and

(h) A list, including legal or other sufficient descriptions as prescribed by
the commission, of all real property in the state of Washington, the assessed
valuation of which exceeds two thousand five hundred dollars in which any
direct financial interest was acquired during the preceding calendar year, and a
statement of the amount and nature of the financial interest and of the consider-
ation given in exchange for that interest; and

(i) A list, including legal or other sufficient descriptions as prescribed by the
commission, of all real property in the state of Washington, the assessed
valuation of which exceeds two thousand five hundred dollars in which any
direct financial interest was divested during the preceding calendar year, and a
statement of the amount and nature of the consideration received in exchange for
that interest, and the name and address of the person furnishing the consider-
ation; and

(j) A list, including legal or other sufficient descriptions as prescribed by the
commission, of all real property in the state of Washington, the assessed
valuation of which exceeds two thousand five hundred dollars in which a direct
financial interest was held: PROVIDED, That if a description of the property
has been included in a report previously filed, the property may be listed, for
purposes of this provision, by reference to the previously filed report; and

(k) A list, including legal or other sufficient descriptions as prescribed by
the commission, of all real property in the state of Washington, the assessed
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valuation of which exceeds five thousand dollars, in which a corporation,
partnership, firm, enterprise, or other entity had a direct financial interest, in
which corporation, partnership, firm, or enterprise a ten percent or greater
ownership interest was held; and

(1) A list of each occasion, specifying date, donor, and amount, at which
food and beverage in excess of fifty dollars was accepted under RCW
42.52.150(5);

(m) A list of each occasion, specifying date, donor, and amount, at which
items specified in RCW 42.52.010(9) (d) and (f) were accepted;

(n) Such other information as the commission may deem necessary in order
to properly carry out the purposes and policies of this chapter, as the commission
shall prescribe by rule.

(2) Where an amount is required to be reported under subsection (1)((-
paorgraphs)) (a) through (((k0)) (m) of this section, it shall be sufficient to
comply with the requirement to report whether the amount is less than one
thousand dollars, at least one thousand dollars but less than five thousand dollars,
at least five thousand dollars but less than ten thousand dollars, at least ten
thousand dollars but less than twenty-five thousand dollars, or twenty-five
thousand dollars or more. An amount of stock may be reported by number of
shares instead of by market value. No provision of this subsection may be
interpreted to prevent any person from filing more information or more detailed
information than required.

(3) Items of value given to an official's or employee's spouse or family
member are attributable to the official or employee, except the item is not
attributable if an independent business, family, or social relationship exists
between the donor and the spouse or family member.

Sec. 10. RCW 42.17.2401 and 1993 sp.s. c 2 s 18, 1993 c 492 s 488, and
1993 c 281 s 43 are each reenacted and amended to read as follows:

For the purposes of RCW 42.17.240, the term "executive state officer"
includes:

(1) The chief administrative law judge, the director of agriculture, the
administrator of the office of marine safety, the administrator of the Washington
basic health plan, the director of the department of services for the blind, the
director of the state system of community and technical colleges, the director of
community, trade, and economic development, the secretary of corrections, the
director of ecology, the commissioner of employment security, the chairman of
the energy facility site evaluation council, the director of the energy office, the
secretary of the state finance committee, the director of financial management,
the director of fish and wildlife, the executive secretary of the forest practices
appeals board, the director of the gambling commission, the director of general
administration, the secretary of health, the administrator of the Washington state
health care authority, the executive secretary of the health care facilities
authority, the executive secretary of the higher education facilities authority, the
executive secretary of the horse racing commission, the executive secretary of
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the human rights commission, the executive secretary of the indeterminate
sentence review board, the director of the department of information services, the
director of the interagency committee for outdoor recreation, the executive
director of the state investment board, the director of labor and industries, the
director of licensing, the director of the lottery commission, the director of the
office of minority and women's business enterprises, the director of parks and
recreation, the director of personnel, the executive director of the public
disclosure commission, the director of retirement systems, the director of
revenue, the secretary of social and health services, the chief of the Washington
state patrol, the executive secretary of the board of tax appeals, ((the difeee-Oef
tra .. and ecno.. ii J.....l.prz.,)) the secretary of transportation, the secretary
of the utilities and transportation commission, the director of veterans affairs, the
president of each of the regional and state universities and the president of The
Evergreen State College, each district and each campus president of each state
community college;

(2) Each professional staff member of the office of the governor;
(3) Each professional staff member of the legislature; and
(4) Central Washington University board of trustees, board of trustees of

each community college, each member of the state board for community and
technical colleges, state convention and trade center board of directors,
committee for deferred compensation, Eastern Washington University board of
trustees, Washington economic development finance authority, The Evergreen
State College board of trustees, executive ethics board, forest practices appeals
board, forest practices board, gambling commission, Washington health care
facilities authority, each member of the Washington health services commission,
higher education coordinating board, higher education facilities authority, horse
racing commission, state housing finance commission, human rights commission,
indeterminate sentence review board, board of industrial insurance appeals,
information services board, interagency committee for outdoor recreation, state
investment board, commission on iudicial conduct, legislative ethics board, liquor
control board, lottery commission, marine oversight board, ((eil an-d ga
eens-atii... ..mitte.,)) Pacific Northwest electric power and conservation
planning council, parks and recreation commission, personnel appeals board,
board of pilotage commissioners, pollution control hearings board, public
disclosure commission, public pension commission, shorelines hearing board,
public employees' benefits board, board of tax appeals, transportation commis-
sion, University of Washington board of regents, utilities and transportation
commission, Washington state maritime commission, Washington personnel
resources board, Washington public power supply system executive board,
Washington State University board of regents, Western Washington University
board of trustees, and fish and wildlife commission.

Sec. 11. RCW 42.17.260 and 1992 c 139 s 3 are each amended to read as
follows:
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(I) Each agency, in accordance with published rules, shall make available
for public inspection and copying all public records, unless the record falls within
the specific exemptions of subsection (6) of this section, RCW 42.17.310,
42.17.315, or other statute which exempts or prohibits disclosure of specific
information or records. To the extent required to prevent an unreasonable
invasion of personal privacy interests protected by RCW 42.17.310 and
42.17.315, an agency shall delete identifying details in a manner consistent with
RCW 42.17.3 10 and 42.17.315 when it makes available or publishes any public
record; however, in each case, the justification for the deletion shall be explained
fully in writing.

(2) For informational purposes, each agency shall publish and maintain a
current list containing every law, other than those listed in this chapter, that the
agency believes exempts or prohibits disclosure of specific information or records
of the agency. An agency's failure to list an exemption shall not affect the
efficacy of any exemption.

(3) Each local agency shall maintain and make available for public
inspection and copying a current index providing identifying information as to
the following records issued, adopted, or promulgated after January 1, 1973:

(a) Final opinions, including concurring and dissenting opinions, as well as
orders, made in the adjudication of cases;

(b) Those statements of policy and interpretations of policy, statute, and the
Constitution which have been adopted by the agency;

(c) Administrative staff manuals and instructions to staff that affect a
member of the public;

(d) Planning policies and goals, and interim and final planning decisions;
(e) Factual staff reports and studies, factual consultant's reports and studies,

scientific reports and studies, and any other factual information derived from
tests, studies, reports, or surveys, whether conducted by public employees or
others; and

(f) Correspondence, and materials referred to therein, by and with the agency
relating to any regulatory, supervisory, or enforcement responsibilities of the
agency, whereby the agency determines, or opines upon, or is asked to determine
or opine upon, the rights of the state, the public, a subdivision of state
government, or of any private party.

(4) A local agency need not maintain such an index, if to do so would be
unduly burdensome, but it shall in that event:

(a) Issue and publish a formal order specifying the reasons why and the
extent to which compliance would unduly burden or interfere with agency
operations; and

(b) Make available for public inspection and copying all indexes maintained
for agency use.

(5) Each state agency shall, by rule, establish and implement a system of
indexing for the identification and location of the following records:
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(a) All records issued before July 1, 1990, for which the agency has
maintained an index;

(b) Final orders entered after June 30, 1990, that are issued in adjudicative
proceedings as defined in RCW 34.05.010(1) and that contain an analysis or
decision of substantial importance to the agency in carrying out its duties;

(c) Declaratory'orders entered after June 30, 1990, that are issued pursuant
to RCW 34.05.240 and that contain an analysis or decision of substantial
importance to the agency in carrying out its duties;

(d) Interpretive statements as defined in RCW 34.05.010(8) that were
entered after June 30, 1990; and

(e) Policy statements as defined in RCW 34.05.010(14) that were entered
after June 30, 1990.
Rules establishing systems of indexing shall include, but not be limited to,
requirements for the form and content of the index, its location and availability
to the public, and the schedule for revising or updating the index. State agencies
that have maintained indexes for records issued before July 1, 1990, shall
continue to make such indexes available for public inspection and copying.
Information in such indexes may be incorporated into indexes prepared pursuant
to this subsection. State agencies may satisfy the requirements of this subsection
by making available to the public indexes prepared by other parties but actually
used by the agency in its operations. State agencies shall make indexes available
for public inspection and copying. State agencies may charge a fee to cover the
actual costs of providing individual mailed copies of indexes.

(6) A public record may be relied on, used, or cited as precedent by an
agency against a party other than an agency and it may be invoked by the agency
for any other purpose only if-

(a) It has been indexed in an index available to the public; or
(b) Parties affected have timely notice (actual or constructive) of the terms

thereof.
(7) This chapter shall not be construed as giving authority to any agency, the

office of the secretary of the senate, or the office of the chief clerk of the house
of representatives to give, sell or provide access to lists of individuals requested
for commercial purposes, and agencies, the office of the secretary of the senate,
and the office of the chief clerk of the house of representatives shall not do so
unless specifically authorized or directed by law: PROVIDED, HOWEVER,
That lists of applicants for professional licenses and of professional licensees
shall be made available to those professional associations or educational
organizations recognized by their professional licensing or examination board,
upon payment of a reasonable charge therefor: PROVIDED FURTHER, That
such recognition may be refused only for a good cause pursuant to a hearing
under the provisions of chapter 34.05 RCW, the Administrative Procedure Act.

Sec. 12. RCW 42.17.280 and 1973 c I s 28 are each amended to read as
follows:
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Public records shall be available for inspection and copying during the
customary office hours of the agency, the office of the secretary of the senate,
and the office of the chief clerk of the house of representatives: PROVIDED,
That if the ((ageney)) RnitX does not have customary office hours of at least
thirty hours per week, the public records shall be available from nine o'clock
a.m. to noon and from one o'clock p.m. to four o'clock p.m. Monday through
Friday, excluding legal holidays, unless the person making the request and the
agency, the office of the secretary of the senate, or the office of the chief clerk
of the house of representatives or its representative agree on a different time.

Sec. 13. RCW 42.17.290 and 1992 c 139 s 4 are each amended to read as
follows:

Agencies shall adopt and enforce reasonable rules and regulations, and the
office of the secretary of the senate and the office of the chief clerk of the house
of representatives shall adopt reasonable procedures allowing for the time,
resource, and personnel constraints associated with legislative sessions, consonant
with the intent of this chapter to provide full public access to public records, to
protect public records from damage or disorganization, and to prevent excessive
interference with other essential functions of the agency, the office of the
secretary of the senate, or the office of the chief clerk of the house of representa-
tives. Such rules and regulations shall provide for the fullest assistance to
inquirers and the most timely possible action on requests for information.
Nothing in this section shall relieve agencies, the office of the secretary of the
senate, and the office of the chief clerk of the house of representatives from
honoring requests received by mail for copies of identifiable public records.

If a public record request is made at a time when such record exists but is
scheduled for destruction in the near future, the agency, the office of the
secretary of the senate, or the office of the chief clerk of the house of representa-
tives shall retain possession of the record, and may not destroy or erase the
record until the request is resolved.

Sec. 14. RCW 42.17.300 and 1973 c I s 30 are each amended to read as
follows:

No fee shall be charged for the inspection of public records. ((Ageneies
may rpose)) A reasonable charge may be imposed for providing copies of
public records and for the use by any person of agency equipment or equipment
of the office of the secretary of the senate or the office of the chief clerk of the
house of representatives to copy public records, which charges shall not exceed
the amount necessary to reimburse the agency, the office of the secretary of the
senate, or the office of the chief clerk of the house of representatives for its
actual costs incident to such copying.

See. 15. RCW 42.17.320 and 1992 c 139 s 6 are each amended to read as
follows:

Responses to requests for public records shall be made promptly by
agencies, the office of the secretary of the senate, and the office of the chief
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clerk of the house of representatives Within five business days of receiving a
public record request, an agency, the office of the secretary of the senate, or the
office of the chief clerk of the house of lepresentatives must respond by either
(I) providing the record; (2) acknowledging that the agency, the office of the
secretary of the senate, or the office of the chief clerk of the house of representa-
tives has received the request and providing a reasonable estimate of the time the
agency, the office of the secretary of the senate, or the office of the chief clerk
of the house of representatives will require to respond to the request; or (3)
denying the public record request. Additional time required to respond to a
request may be based upon the need to clarify the intent of the request, to locate
and assemble the information requested, to notify third persons or agencies
affected by the request, or to determine whether any of the information requested
is exempt and that a denial should be made as to all or part of the request. In
acknowledging receipt of a public record request that is unclear, an agency, the
office of the secretary of the senate, or the office of the chief clerk of the house
of representatives may ask the requestor to clarify what information the requestor
is seeking. If the requestor fails to clarify the request, the agency, the office of
the secretary of the senate, or the office of the chief clerk of the house of
representatives need not respond to it. Denials of requests must be accompanied
by a written statement of the specific reasons therefor. Agencies, the office of
the secretary of the senate, and the office of the chief clerk of the house of
representatives shall establish mechanisms for the most prompt possible review
of decisions denying inspection, and such review shall be deemed completed at
the end of the second business day following the denial of inspection and shall
constitute final agency action or final action by the office of the secretary of the
senate or the office of the chief clerk of the house of representatives for the
purposes of judicial review.

NEW SECTION. Sec. 16. A new section is added to chapter 42.17 RCW,
to be codified after RCW 42.17.340, to read as follows:

The procedures in RCW 42.17.340 govern denials of an opportunity to
inspect or copy a public record by the office of the secretary of the senate or the
office of the chief clerk of the house of representatives.

Sec. 17. RCW 42.17.370 and 1994 c 40 s 3 are each amended to read as
follows:

The commission is empowered to:
(I) Adopt, promulgate, amend, and rescind suitable administrative rules to

carry out the policies and purposes of this chapter, which rules shall be adopted
under chapter 34.05 RCW. Any rule relating to campaign finance, political
advertising, or related forms that would otherwise take effect after June 30th of
a general election year shall take effect no earlier than the day following the
general election in that year;

(2) Appoint and set, within the limits established by the committee on
agency officials' salaries under RCW 43.03.028, the compensation of an
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executive director who shall perform such duties and have such powers as the
commission may prescribe and delegate to implement and enforce this chapter
efficiently and effectively. The commission shall not delegate its authority to
adopt, amend, or rescind rules nor shall it delegate authority to determine
whether an actual violation of this chapter has occurred or to assess penalties for
such violations;

(3) Prepare and publish such reports and technical studies as in its judgment
will tend to promote the purposes of this chapter, including reports and statistics
concerning campaign financing, lobbying, financial interests of elected officials,
and enforcement of this chapter;

(4) Make from time to time, on its own motion, audits and field investiga-
tions;

(5) Make public the time and date of any formal hearing set to determine
whether a violation has occurred, the question or questions to be considered, and
the results thereof;

(6) Administer oaths and affirmations, issue subpoenas, and compel
attendance, take evidence and require the production of any books, papers,
correspondence, memorandums, or other records relevant or material for the
purpose of any investigation authorized under this chapter, or any other
proceeding under this chapter;

(7) Adopt and promulgate a code of fair campaign practices;
(8) Relieve, by rule, candidates or political committees of obligations to

comply with the provisions of this chapter relating to election campaigns, if they
have not received contributions nor made expenditures in connection with any
election campaign of more than one thousand dollars;

(9) Adopt rules prescribing reasonable requirements for keeping accounts of
and reporting on a quarterly basis costs incurred by state agencies, counties,
cities, and other municipalities and political subdivisions in preparing, publishing,
and distributing legislative information. The term "legislative information," for
the purposes of this subsection, means books, pamphlets, reports, and other
materials prepared, published, or distributed at substantial cost, a substantial
purpose of which is to influence the passage or defeat of any legislation. The
state auditor in his or her regular examination of each agency under chapter
43.09 RCW shall review the rules, accounts, and reports and make appropriate
findings, comments, and recommendations in his or her examination reports
concerning those agencies;

(10) After hearing, by order approved and ratified by a majority of the
membership of the commission, suspend or modify any of the reporting
requirements of this chapter in a particular case if it finds that literal application
of this chapter works a manifestly unreasonable hardship and if it also finds that
the suspension or modification will not frustrate the purposes of the chapter. The
commission shall find that a manifestly unreasonable hardship exists if reporting
the name of an entity required to be reported under RCW 42.17.241(1)(g)(ii)
would be likely to adversely affect the competitive position of any entity in

119641

Ch. 397



WASHINGTON LAWS, 1995

which the person filing the report or any member of his or her immediate family
holds any office, directorship, general partnership interest, or an ownership
interest of ten percent or more. Any suspension or modification shall be only
to the extent necessary to substantially relieve the hardship. The commission
shall act to suspend or modify any reporting requirements only if it determines
that facts exist that are clear and convincing proof of the findings required under
this section. Requests for renewals of reporting modifications may be heard in
a brief adiudicative proceeding as set forth in RCW 34.05.482 through 34.05.494
and in accordance with the standards established in this section. No initial
request may be heard in a brief adiudicative proceeding and no request for
renewal may be heard in a brief adjudicative proceeding if the initial request was
granted more than three years previously or if the applicant is holding an office
or position of employment different from the office or position held when the
initial request was granted. The commission shall adopt administrative rules
governing the proceedings. Any citizen has standing to bring an action in
Thurston county superior court to contest the propriety of any order entered
under this section within one year from the date of the entry of the order; and

(I1) Revise, at least once every five years but no more often than every two
years, the monetary reporting thresholds and reporting code values of this
chapter. The revisions shall be only for the purpose of recognizing economic
changes as reflected by an inflationary index recommended by the office of
financial management. The revisions shall be guided by the change in the index
for the period commencing with the month of December preceding the last
revision and concluding with the month of December preceding the month the
revision is adopted. As to each of the three general categories of this chapter
(reports of campaign finance, reports of lobbyist activity, and reports of the
financial affairs of elected and appointed officials), the revisions shall equally
affect all thresholds within each category. Revisions shall be adopted as rules
under chapter 34.05 RCW. The first revision authorized by this subsection shall
reflect economic changes from the time of the last legislative enactment affecting
the respective code or threshold through December 1985;

(12) Develop and provide to filers a system for certificationof reports
required under this chapter which are transmitted by facsimile or electronically
to the commission. Implementation of the program is contingent on the
availability of funds.

Sec. 18. RCW 42.17.420 and 1983 c 176 s 2 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, when any
application, report, statement, notice, or payment required to be made under the
provisions of this chapter has been deposited postpaid in the United States mail
properly addressed, it shall be deemed to have been received on the date of
mailing. It shall be presumed that the date shown by the post office cancellation
mark on the envelope is the date of mailing. The provisions of this section do
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not apply to reports required to be delivered under RCW 42.17.105 and
42.17.175.

(2) When a report is filed electronically with the commission, it is deemed
to have been received on the file transfer date. Electronic filing may be used for
purposes of filing the special reports required to be delivered under RCW
42.17.105 and 42.17.175.

Sec. 19. RCW 42.17.510 and 1993 c 2 s 22 are each amended to read as
follows:

(I) All written political advertising, whether relating to candidates or ballot
propositions, shall include the sponsor's name and address. All radio and
television political advertising, whether relating to candidates or ballot proposi-
tions, shall include the sponsor's name. The use of an assumed name shall be
unlawful. The party with which a candidate files shall be clearly identified in
political advertising for partisan office.

(2) In addition to the materials required by subsection (1) of this section, all
political advertising undertaken as an independent expenditure by a person or
entity other than a party organization must include the following statement on the
communication "NOTICE TO VOTERS (Required by law): This advertisement
is not authorized or approved by any candidate. It is paid for by (name, address,
city, state)." If the advertisement undertaken as an independent expenditure is
undertaken by a nonindividual other than a party organization, then the following
notation must also be included: "Top Five Contributors," followed by a listing
of the names of the five persons or entities making the largest contributions
reportable under this chapter during the twelve-month period before the date of
the advertisement.

(3) The statements and listings of contributors required by subsections (1)
and (2) of this section shall:

(a) Appear on ((eaeh)) the first page or fold of the written communication
in at least ten-point type, or in type at least ten percent of the largest size type
used in a written communication directed at more than one voter, such as a
billboard or poster, whichever is larger;

(b) Not be subject to the half-tone or screening process;
(c) Be ((in a printed of drawn bcx)) set apart from any other printed matter;

and
(d) Be clearly spoken on any broadcast advertisement.
(4) Political yard signs are exempt from the requirement of subsections (1)

and (2) of this section that the name and address of the sponsor of political
advertising be listed on the advertising. In addition, the public disclosure
commission shall, by rule, exempt from the identification requirements of
subsections (1) and (2) of this section forms of political advertising such as
campaign buttons, balloons, pens, pencils, sky-writing, inscriptions, and other
forms of advertising where identification is impractical.

(5) For the purposes of this section, "yard sign" means any outdoor sign
with dimensions no greater than eight feet by four feet.
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Sec. 20. RCW 42.17.640 and 1993 c 2 s 4 are each amended to read as
follows:

(1) No person, other than a bona fide political party or a caucus ((of-the
s'ae' legi.-.aure)) political committee, may make contributions to a candidate for
a state legislative office that in the aggregate exceed five hundred dollars or to
a candidate for a state office other than a state legislative office that in the
aggregate exceed one thousand dollars for each election in which the candidate
is on the ballot or appears as a write-in candidate. Contributions made with
respect to a primary may not be made after the date of the primary. Contribu-
tions made with respect to a general election may not be made after the final day
of the applicable election cycle.

(2) No person, other than a bona fide political party or a caucus ((of-!he
*w~e le ..at e)) political committee, may make contributions to a state official
against whom recall charges have been filed, or to a political committee having
the expectation of making expenditures in support of the recall of the state
official, during a recall campaign that in the aggregate exceed five hundred
dollars if for a state legislative office or one thousand dollars if for a state office
other than a state legislative office.

(3)(a) Notwithstanding subsection (1) of this section, no bona fide political
party or caucus ((of th state lgislat.)) political committee may make
contributions to a candidate during an election cycle that in the aggregate exceed
(i) fifty cents multiplied by the number of eligible registered voters in the
jurisdiction from which the candidate is elected if the contributor is a caucus ((of
the :te legislature)) political committee or the governing body of a state
organization, or (ii) twenty-five cents multiplied by the number of registered
voters in the jurisdiction from which the candidate is elected if the contributor
is a county central committee or a legislative district committee.

(b) No candidate may accept contributions from a county central committee
or a legislative district committee during an election cycle that when combined
with contributions from other county central committees or legisl'ative district
committees would in the aggregate exceed twenty-five cents times the number
of registered voters in the jurisdiction from which the candidate is elected.

(4)(a) Notwithstanding subsection (2) of this section, no bona fide political
party or caucus ((ef-the- ate -legislature)) political committee may make
contributions to a state official against whom recall charges have been filed, or
to a political committee having the expectation of making expenditures in support
of the state official, during a recall campaign that in the aggregate exceed (i)
fifty cents multiplied by the number of eligible registered voters in the
jurisdiction entitled to recall the state official if the contributor is a caucus ((of
.i. .... kgislatz of [c j1)) political committee or the governing body of a state
organization, or (ii) twenty-five cents multiplied by the number of registered
voters in the jurisdiction from which the candidate is elected if the contributor
is a county central committee or a legislative district committee.
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(b) No state official against whom recall charges have been filed, no
authorized committee of the official, and no political committee having the
expectation of making expenditures in support of the recall of a state official may
accept contributions from a county central committee or a legislative district
committee during an election cycle that when combined with contributions from
other county central committees or legislative district committees would in the
aggregate exceed twenty-five cents multiplied by the number of registered voters
in the jurisdiction from which the candidate is elected.

(5) For purposes of determining contribution limits under subsections (3) and
(4) of this section, the number of eligible registered voters in a jurisdiction is the
number at the time of the most recent general election in the iurisdiction.

( Notwithstanding subsections (I) through (4) of this section, no person
other than an individual, bona fide political party, or caucus ((of !he state
legilarwfe)) political committee may make contributions reportable under this
chapter to a caucus ((of !hc Mtate .lcgislature)) political committee that in the
aggregate exceed five hundred dollars in a calendar year or to a bona fide
political party that in the aggregate exceed two thousand five hundred dollars in
a calendar year. This subsection does not apply to loans made in the ordinary
course of business.

(((6))) (7) For the purposes of RCW 42.17.640 through 42.17.790, a
contribution to the authorized political committee of a candidate, or of a state
official against whom recall charges have been filed, is considered to be a
contribution to the candidate or state official.

(((-7))) (8) A contribution received within the twelve-month period after a
recall election concerning a state office is considered to be a contribution during
that recall campaign if the contribution is used to pay a debt or obligation
incurred to influence the outcome of that recall campaign.

(((8))) (9) The contributions allowed by subsection (2) of this section are in
addition to those allowed by subsection (1) of this section, and the contributions
allowed by subsection (4) of this section are in addition to those allowed by
subsection (3) of this section.

(((9))) (10) RCW 42.17.640 through 42.17.790 apply to a special election
conducted to fill a vacancy in a state office. However, the contributions made
to a candidate or received by a candidate for a primary or special election
conducted to fill such a vacancy shall not be counted toward any of the
limitations that apply to the candidate or to contributions made to the candidate
for any other primary or election.

(((44D))) (11) Notwithstanding the other subsections of this section, no
corporation or business entity not doing business in Washington state, no labor
union with fewer than ten members who reside in Washington state, and no
political committee that has not received contributions of ten dollars or more
from at least ten persons registered to vote in Washington state during the
preceding one hundred eighty days may make contributions reportable under this
chapter to a candidate, to a state official against whom recall charges have been
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filed, or to a political committee having the expectation of making expenditures
in support of the recall of the official. This subsection does not apply to loans
made in the ordinary course of business.

(("--l)) (12) Notwithstanding the other subsections of this section, no county
central committee or legislative district committee may make contributions
reportable under this chapter to a candidate, state official against whom recall
charges have been filed, or political committee having the expectation of making
expenditures in support of the recall of a state official if the county central
committee or legislative district committee is outside of the jurisdiction entitled
to elect the candidate or recall the state official.

(((42-))) (13) No person may accept contributions that exceed the contribu-
tion limitations provided in this section.

(14) The following contributions are exempt from the contribution limits of
this section:

(a) An expenditure or contribution earmarked for voter registration, for
absentee ballot information, for precinct caucuses, for get-out-the-vote cam-
paigns, for precinct judges or inspectors, for sample ballots, or for ballot
counting, all without promotion of or political advertising for individual
candidates- or

(b) An expenditure by a political committee for its own internal organization
or fund raising without direct association with individual candidates.

*Sec. 21. RCW 42.17.680 and 1993 c 2 s 8 are each amended to read as
follows:

(1) No employer or labor organization may increase the salary of an
officer or employee, or give an emolument to an officer, employee, or other
person or entity, with the intention that the increase in salary, or the
emolument, or a part of it, be contributed or spent to support or oppose a
candidate, state official against whom recall charges have been filed, political
party, or political committee.

(2) No employer or labor organization may discriminate against an officer
or employee in the terms or conditions of employment for ((f)) the failure to
contribute to((,--()) or the failure in any way to support or oppose(, r (-) ire
any way s-rerting or oppazi fg)) a candidate, ballot proposition, political
party, or political committee.

(3) No employer or other person or entity responsible for the disbursement
of funds in payment of wages or salaries may withhold or divert a portion of
an employee's wages or salaries for contributions to political committees or for
use as political contributions except upon the written request of the employee.
The request must be made on a form prescribed by the commission informing
the employee of the prohibition against employer and labor organization
discrimination described in subsection (2) of this section. The request is valid
for no more than twelve months from the date it is made by the employee.

(4) Each person or entity who withholds contributions under subsection
(3) of this section shall maintain open for public inspection for a period of no
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less than three years, during normal business hours, documents and books of
accounts that shall include a copy of each employee's request, the amounts
and dates funds were actually withheld, and the amounts and dates funds were
transferred to a political committee. Copies of such information shall be
delivered to the commission upon request.
*Sec. 21 was vetoed. See message at end of chapter.

Sec. 22. RCW 42.17.720 and 1993 c 2 s 12 are each amended to read as
follows:

(1) A loan is considered to be a contribution from the ((witke )) lender and
((the)) any guarantor of the loan and is subject to the contribution limitations of
this chapter. The full amount of the loan shall be attributed to the lender and to
each guarantor.

(2) A loan to a candidate for public office or the candidate's political
committee must be by written agreement.

(3) The proceeds of a loan made to a candidate for public office:
(a) By a commercial lending institution;
(b) Made in the regular course of business; and
(c) On the same terms ordinarily available to members of the public((,-ed4
(d) That " ... u.d or guarantccd)),

are not subject to the contribution limits of this chapter.

Sec. 23. RCW 42.17.740 and 1993 c 2 s 14 are each amended to read as
follows:

TECHNICAL CORRECTIONS. (1) ((An ildiyidua!)) A person may not
make a contribution of more than fifty dollars, other than an in-kind contribution,
except by a written instrument containing the name of the donor and the name
of the payee.

(2) A political committee may not make a contribution, other than in-kind,
except by a written instrument containing the name of the donor and the name
of the payee.

Sec. 24. RCW 42.17.750 and 1993 c 2 s 15 are each amended to read as
follows:

(1) No state or local official or state or local official's agent may knowingly
solicit, directly or indirectly, a contribution to a candidate for public office,
political party, or political committee from an employee in the state or local
official's agency.

(2) No state or local official or ((state)) nublic employee may provide an
advantage or disadvantage to an employee or applicant for employment in the
classified civil service concerning the applicant's or employee's:

(a) Employment;
(b) Conditions of employment; or
(c) Application for employment,
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based on the employee's or applicant's contribution or promise to contribute or
failure to make a contribution or contribute to a political party or political
committee.

Sec. 25. RCW 42.17.770 and 1993 c 2 s 17 are each amended to read as
follows:

A person ((o-.4y)) may not solicit from a candidate for public office,
political committee, political party, or other person ((of-ewky)) money or other
property as a condition or consideration for an endorsement, article, or other
communication in the news media promoting or opposing a candidate for public
office, political committee, or political party.

Sec. 26. RCW 42.17.780 and 1993 c 2 s 18 are each amended to read as
follows:

A person ((e*-eu4*y)) may not, directly or indirectly, reimburse another
person ((o-entity)) for a contribution to a candidate for public office, political
committee, or political party.

Sec. 27. RCW 42.17.790 and 1993 c 2 s 19 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, a candidate fol
public office or the candidate's political committee may not use or permit the use
of contributions. whether or not surplus, solicited for or received by the candidate
for public office or the candidate's political committee to further the candidacy
of the individual for an office other than the office designated on the statement
of organization. A contribution solicited for or received on behalf of the
candidate for public office is considered solicited or received for the candidacy
for which the individual is then a candidate if the contribution is solicited or
received before the general elections for which the candidate for public office is
a nominee or is unopposed.

(2) With the written approval of the contributor, a candidate for public office
or the candidate's political committee may use or permit the use of contributions,
whether or not surplus, solicited for or received by the candidate for public office
or the candidate's political committee from that contributor to further the
candidacy of the individual for an office other than the office designated on the
statement of organization. If the contributor does not approve the use of his or
her contribution to further the candidacy of the individual for an office other than
the office designated on the statement of organization at the time of the
contribution, the contribution must be considered surplus funds and disposed of
in accordance with RCW 42.17.095.

Sec. 28. RCW 42.17.100 and 1989 c 280 s 10 are each amended to read as
follows:

INTERNAL POLITICAL COMMUNICATIONS-INDEPENDENT
EXPENDITURE. (1) For the purposes of this section and RCW 42.17.550 the
term "independent ((eampaig*)) expenditure" means any expenditure that is made
in support of or in opposition to any candidate or ballot proposition and is not
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otherwise required to be reported pursuant to RCW 42.17.060, 42.17.080, or
42.17.090. "Independent expenditure" does not include: An internal political
communication primarily limited to the contributors to a political party
organization or political action committee, or the officers, management staff, and
stockholders of a corporation or similar enterprise, or the members of a labor
organization or other membership organization; or the rendering of personal
services of the sort commonly performed by volunteer campaign workers, or
incidental expenses personally incurred by volunteer campaign workers not in
excess of fifty dollars personally paid for by the worker. "Volunteer services,"
for the purposes of this section, means services or labor for which the individual
is not compensated by any person.

(2) Within five days after the date of making an independent ((eampaign))
expenditure that by itself or when added to all other such independent ((effm-
paigff)) expenditures made during the same election campaign by the same
person equals one hundred dollars or more, or within five days after the date of
making an independent ((e*mpaig*)) expenditure for which no reasonable
estimate of monetary value is practicable, whichever occurs first, the person who
made the independent ((eampaigff)) expenditure shall file with the commission
and the county elections officer of the county of residence for the candidate
supported or opposed by the independent ((eampaign)) expenditure (or in the
case of an expenditure made in support of or in opposition to a local ballot
proposition, the county of residence for the person making the expenditure) an
initial report of all independent ((eafnpaigf,)) expenditures made during the
campaign prior to and including such date.

(3) At the following intervals each person who is required to file an initial
report pursuant to subsection (2) of this section shall file with the commission
and the county elections officer of the county of residence for the candidate
supported or opposed by the independent ((eampaign)) expenditure (or in the
case of an expenditure made in support of or in opposition to a ballot proposi-
tion, the county of residence for the person making the expenditure) a further
report of the independent ((eafpawwA")) expenditures made since the date of the
last report:

(a) On the twenty-first day and the seventh day preceding the date on which
the election is held; and

(b) On the tenth day of the first month after the election; and
(c) On the tenth day of each month in which no other reports are required

to be filed pursuant to this section. However, the further reports required by this
subsection (3) shall only be filed if the reporting person has made an independent
((eampaignf)) expenditure since the date of the last previous report filed.

The report filed pursuant to paragraph (a) of this subsection (3) shall be the
final report, and upon submitting such final report the duties of the reporting
person shall cease, and there shall be no obligation to make any further reports.

(4) All reports filed pursuant to this section shall be certified as correct by
the reporting person.
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(5) Each report required by subsections (2) and (3) of this section shall
disclose for the period beginning at the end of the period for the last previous
report filed or, in the case of an initial report, beginning at the time of the first
independent ((ee..fpaigif)) expenditure, and ending not more than one business
day before the date the report is due:

(a) The name and address of the person filing the report;
(b) The name and address of each person to whom an independent

((eafmpftigi,)) expenditure was made in the aggregate amount of more than fifty
dollars, and the amount, date, and purpose of each such expenditure. If no
reasonable estimate of the monetary value of a particular independent ((eaf-
paig*)) expenditure is practicable, it is sufficient to report instead a precise
description of services, property, or rights furnished through the expenditure and
where appropriate to attach a copy of the item produced or distributed by the
expenditure;

(c) The total sum of all independent ((eaimpaig )) expenditures made during
the campaign to date; and

(d) Such other information as shall be required by the commission by rule
in conformance with the policies and purposes of this chapter.

Sec. 29. RCW 42.17.125 and 1993 c 2 s 21 are each amended to read as
foll ws:

TECHNICAL CORRECTIONS. Contributions received and reported in
accordance with RCW 42.17.060 through 42.17.090 may only be transferred to
the personal account of a candidate, or of a treasurer or other individual or
expended for such individual's personal use under the following circumstances:

(1) Reimbursement for or loans to cover lost earnings incurred as a result
of campaigning or services performed for the political committee. Such lost
earnings shall be verifiable as unpaid salary, or when the individual is not
salaried, as an amount not to exceed income received by the individual for
services rendered during an appropriate, corresponding time period. All lost
earnings incurred shall be documented and a record thereof shall be maintained
by the individual or the individual's political committee. The political committee
shall include a copy of such record when its expenditure foi such reimbursement
is reported pursuant to RCW 42.17.090.

(2) Reimbursement for direct out-of-pocket election campaign and
postelection campaign related expenses made by the individual. To receive
reimbursement from the political committee, the individual shall provide the
political committee with written documentation as to the amount, date, and
description of each expense, and the political committee shall include a copy of
such information when its expenditure for such reimbursement is reported
pursuant to RCW 42.17.090.

(3) Repayment of loans made by the individual to political committees,
which repayment shall be reported pursuant to RCW 42.17.090. However,
contributions may not be used to reimburse a candidate for loans totaling more
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than three thousand dollars made by the candidate to the candidate's own
((au.hirpi )) political committee or campaign.

Sec. 30. RCW 42.52.180 and 1994 c 154 s 118 are each amended to read
as follows:

(1) No state officer or state employee may use or authorize the use of
facilities of an agency, directly or indirectly, for the purpose of assisting a
campaign for election of a person to an office or for the promotion of or
opposition to a ballot proposition. Knowing acquiescence by a person with
authority to direct, control, or influence the actions of the state officer or state
employee using public resources in violation of this section constitutes a
violation of this section. Facilities of an agency include, but are not limited to,
use of stationery, postage, machines, and equipment, use of state employees of
the agency during working hours, vehicles, office space, publications of the
agency, and clientele lists of persons served by the agency.

(2) This section shall not apply to the following activities:
(a) Action taken at an open public meeting by members of an elected

legislative body to express a collective decision, or to actually vote upon a
motion, proposal, resolution, order, or ordinance, or to support or oppose a ballot
proposition as long as (i) required notice of the meeting includes the title and
number of the ballot proposition, and (ii) members of the legislative body or
members of the public are afforded an approximately equal opportunity for the
expression of an opposing view;

(b) A statement by an elected. official in support of or in opposition to any
ballot proposition at an open press conference or in response to a specific
inquiry. For the purposes of this subsection, it is not a violation of this section
for an elected official to respond to an inquiry regarding a ballot proposition, to
make incidental remarks concerning a ballot proposition in an official communi-
cation, or otherwise comment on a ballot proposition without an actual,
measurable ex enditure of public funds. The ((public disclesurz cc'isief
,hf,, ,h-e -- llo1,1,1-uan with hc)) ethics boards((-)) shall adopt by rule a
definition of measurable expenditure;

(c) Activities that are part of the normal and regular conduct of the office
or agency; and

(d) De minimis use of public facilities by state-wide elected officials and
legislators incidental to the preparation or delivery of permissible communica-
tions, including written and verbal communications initiated by them of their
views on ballot propositions that foreseeably may affect a matter that falls within
their constitutional or statutory responsibilities.

(3) As to state officers and employees, this section operates to the exclusion
of RCW 42.17.130.

Sec. 31. RCW 42.17.095 and 1993 c 2 s 20 are each amended to read as
follows:
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The surplus funds of a candidate, or of a political committee supporting or
opposing a candidate, may only be disposed of in any one or more of the
following ways:

(I) Return the surplus to a contributor in an amount not to exceed that
contributor's original contribution;

(2) Transfer the surplus to the candidate's personal account as reimburse-
ment for lost earnings incurred as a result of that candidate's election campaign.
Such lost earnings shall be verifiable as unpaid salary or, when the candidate is
not salaried, as an amount not to exceed income received by the candidate for
services rendered during an appropriate, corresponding time period. All lost
earnings incurred shall be documented and a record thereof shall be maintained
by the candidate or the candidate's political committee. The committee shall
include a copy of such record when its expenditure for such reimbursement is
reported pursuant to RCW 42.17.090;

(3) Transfer the surplus without limit to a political party or to a caucus ((4f
!he satac legislature)) political commiitee;

(4) Donate the surplus to a charitable organization registered in accordance
with chapter 19.09 RCW;

(5) Transmit the surplus to the state treasurer for deposit in the general fund;
or

(6) Hold the surplus in the campaign depository or depositories designated
in accordance with RCW 42.17.050 for possible use in a future election
campaign for the same office last sought by the candidate and report any such
disposition in accordance with RCW 42.17.090: PROVIDED, That if the
candidate subsequently announces or publicly files for office, information as
appropriate is reported to the commission in accordance with RCW 42.17.040
through 42.17.090. If a subsequent office is not sought the surplus held shall be
disposed of in accordance with the requirements of this section.

(7) Hold the surplus campaign funds in a separate account for
nonreimbursed public office-related expenses or as provided in this section, and
report any such disposition in accordance with RCW 42.17.090. The separate
account required under this subsection shall not be used for deposits of campaign
funds that are not surplus.

(8) No candidate or authorized committee may transfer funds to any other
candidate or other political committee.

The disposal of surplus funds under this section shall not be considered a
contribution for purposes of this chapter.

Sec. 32. RCW 42.17.160 and 1982 c 147 s 12 are each amended to read as
follows:

The following persons and activities shall be exempt from registration and
reporting under RCW 42.17.150, 42.17.170, and 42.17.200:

(1) Persons who limit their lobbying activities to appearing before public
sessions of committees of the legislature, or public hearings of state agencies;
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(2) Activities by lobbyists or other persons whose participation has been
solicited by an agency under RCW 34.05.310(2):

(3) News or feature reporting activities and editorial comment by working
members of the press, radio, or television and the publication or dissemination
thereof by a newspaper, book publisher, regularly published periodical, radio
station, or television station;

((-3-))) (4) Persons who lobby without compensation or other consideration
for acting as a lobbyist: PROVIDED, Such person makes no expenditure for or
on behalf of any member of the legislature or elected official or public officer
or employee of the state of Washington in connection with such lobbying. The
exemption contained in this subsection is intended to permit and encourage
citizens of this state to lobby any legislator, public official, or state agency
without incurring any registration or reporting obligation provided they do not
exceed the limits stated above. Any person exempt under this subsection ((f3-)))
(4) may at his or her option register and report under this chapter;

((f4))) (5) Persons who restrict their lobbying activities to no more than four
days or parts thereof during any three-month period and whose total expenditures
during such three-month period for or on behalf of any one or more members of
the legislature or state elected officials or public officers or employees of the
state of Washington in connection with such lobbying do not exceed twenty-five
((delh*iS)) dollars: PROVIDED, That the commission shall promulgate
regulations to require disclosure by persons exempt under this subsection or their
employers or entities which sponsor or coordinate the lobbying activities of such
persons if it determines that such regulations are necessary to prevent frustration
of the purposes of this chapter. Any person exempt under this subsection ((-4-))
5 may at his or her option register and report under this chapter;

((())) (6 The governor;
(((6))) (7) The lieutenant governor;
((f-))) (8) Except as provided by RCW 42.17.190(l), members of the

legislature;
(((8))) (9) Except as provided by RCW 42.17.190(1), persons employed by

the legislature for the purpose of aiding in the preparation or enactment of
legislation or the performance of legislative duties;

(((9))) (10) Elected officials, and officers and employees of any agency
reporting under RCW 42.17.190(4) as now or hereafter amended.

Sec. 33. RCW 42.17.170 and 1991 sp.s. c 18 s 2 are each amended to read
as follows:

(i) Any lobbyist registered under RCW 42.17.150 and any person who
lobbies shall file with the commission periodic reports of his or her activities
signed by the lobbyist. The reports shall be made in the form and manner
prescribed by the commission. They shall be due monthly and shall be filed
within fifteen days after the last day of the calendar month covered by the report.

(2) Each such monthly periodic report shall contain:
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(a) The totals of all expenditures for lobbying activities made or incurred by
such lobbyist or on behalf of such lobbyist by the lobbyist's employer during the
period covered by the report. Such totals for lobbying activities shall be
segregated according to financial category, including compensation; food and
refreshments; living accommodations; advertising; travel; contributions; and other
expenses or services. Each individual expenditure of more than twenty-five
dollars for entertainment shall be identified by date, place, amount, and the
names of all persons in the group partaking in or of such entertainment including
any portion thereof attributable to the lobbyist's participation therein, ((withoe*))
and shall include amounts actually expended on each person where calculable,
or allocating any portion of ((sMeh)) the expenditure to individual participants.
((H;we;er, if the .xpe.dit.. fer a:single hze..d r..pin is m.. than 
hundrfxl dellars per person partaking therzin, !he rzpert shall speeify the-pfr
pcrfarn amount, whieh shefl be determined by dis-dirng the !eta! latmcnt of the
expcnditurc by ti total ,umbeF of peF en..-i..,,ak,, in t z-zcpicn.))

Notwithstanding the foregoing, lobbyists are not required to report the
following:

(i) Unreimbursed personal living and travel expenses not incurred directly
for lobbying;

(ii) Any expenses incurred for his or her own living accommodations;
(iii) Any expenses incurred for his or her own travel to and from hearings

of the legislature;
(iv) Any expenses incurred for telephone, and any office expenses, including

rent and salaries and wages paid for staff and secretarial assistance.
(b) In the case of a lobbyist employed by more than one employer, the

proportionate amount of such expenditures in each category incurred on behalf
of each of his employers.

(c) An itemized listing of each such expenditure, whether contributed by the
lobbyist personally or delivered or transmitted by the lobbyist, in the nature of
a contribution of money or of tangible or intangible personal property to any
candidate, elected official, or officer or employee of any agency, or any political
committee supporting or opposing any ballot proposition, or for or on behalf of
any candidate, elected official, or officer or employee of any agency, or any
political committee supporting or opposing any ballot proposition. All
contributions made to, or for the benefit of, any candidate, elected official, or
officer or employee of any agency, or any political committee supporting or
opposing any ballot proposition shall be identified by date, amount, and the name
of the candidate, elected official, or officer or employee of any agency, or any
political committee supporting or opposing any ballot proposition receiving, or
to be benefited by each such contribution.

(d) The subject matter of proposed legislation or other legislative activity or
rule-making under chapter 34.05 RCW, the state Administrative Procedure Act,
and the state agency considering the same, which the lobbyist has been engaged
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in supporting or opposing during the reporting period, unless exempt under RCW
42.17.160(2).

(e) Such other information relevant to lobbying activities as the commission
shall by rule prescribe. Information supporting such activities as are required to
be reported is subject to audit by the commission.

(f) ((A listing of eoeh gift, as defined in RGW 42.17.020, made to a stato
eleeied offiekal or exeeulivc statl effleer or to a member of the inimodiato il
4t suen an offieial or ottieer. Suen a git Shall be sepawerly itoottuc y-tft
dat' it was gion , the appreximme "a'ue of the gift, and th .. aof het

... t. H-owe-r, fer a hosted rccptiorn whcre thc a;cragc pcr pcren ..munt
is rcrnortcd urndeF (R) Of 1hiS SubSeelionl, the aegroximale N-alue for !he gift of
parialting in. the eyent i9 such oa'crage per pcr~r, on t.Tocmis shall
adopt fefifi to be used fer reperting the giving of gifts under this subscctior

form for cach rccipient! the ropfrtablc gifts givon to that rccipiornt during the
,epe-ting period or, alt..i..ly, to .pon n .. fORM all r po.table gift -i
by !he lobbyist durin g the r.poi..g perid)) A listing of each payment for an
item specified in RCW 42.52.150(5) in excess of fifty dollars and each item
specified in RCW 42.52.010(9) (d) and (f) made to a state elected official, state
officer, or state employee. Each item shall be identified by recipient, date, and
approximate value of the item.

(g) The total expenditures made during the reporting period by the lobbyist
for lobbying purposes, whether through or on behalf of a lobbyist or otherwise.
As used in this subsection, "expenditures" includes amounts paid or incurred
during the reporting period for (i) political advertising as defined in RCW
42.17.020; and (ii) public relations, telemarketing, polling, or similar activities
if such activities, directly or indirectly, are intended, designed, or calculated to
influence legislation or the adoption or reiection of a rule, standard, or rate by
an agency under the administrative procedure act. The report shall specify the
amount, the person to whom the amount was paid, and a brief description of the
activity.

(3) If a state elected official or a member of such an official's immediate
family is identified by a lobbyist in such a report as having received from the
lobbyist ((a gift, a defined in RCW 42.17.020)) an item specified in RCW
42.52.150(5) or 42.52.010(9) (d) or (f), the lobbyist shall transmit to the official
a copy of the completed form used to identify the ((gift)) item in the report at
the same time the report is filed with the commission.

(4) The commission may adopt rules to vary the content of lobbyist reports
to address specific circumstances, consistent with this section.

NEW SECTION. Sec. 34. The following acts or parts of acts are each
repealed:

(i) RCW 42.17.021 and 1993 c 2 s 30;
(2) RCW 42.17.630 and 1993 c 2 s 3;
(3) RCW 42.17.2415 and 1991 sp.s. c 18 s 3; and
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(4) RCW 42.52.210 and 1959 c 320 s 5.

NEW SECTION. Sec. 35. Sections I through 32, 34, and 37 of this act are
necessary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and shall
take effect July 1, 1995,

NEW SECTION. Sec. 36. Section 33 of this act takes effect September I,
1995.

NEW SECTION. Sec. 37. Captions as used in this act constitute no part
of the law.

NEW SECTION. Sec. 38. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate April 23, 1995.
Passed the House April 21, 1995.
Approved by the Governor May 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1995.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 3 and 21, Engrossed
Substitute Senate Bill No. 5684 entitled:

"AN ACT Relating to public disclosure;"

Engrossed Substitute Senate Bill No. 5684 makes many important and necessary
changes to our public disclosure and campaign practices laws which I strongly support.
It incorporates most of the recommendations of the Public Disclosure Commission's
(PDC) request legislation. It also enacts many of the campaign practices recommenda-
tions of the Commission on Ethics and Campaign Practices that were introduced at my
request in Substitute Senate Bill No. 5576. The legislature is to be commended for
making significant improvements in this complex and controversial area of law designed
to protect the public's right to know.

However, I do not believe section 3 of Engrossed Substitute Senate Bill No. 5684
to be consistent with the underlying principles of openness and full disclosure of political
campaign financing. Section 3 would prevent the PDC from requiring the reporting of
additional information about contributors, other than their names, addresses, and the
amount and date of their contribution. The apparent purpose of this provision is to
protect the privacy of contributors.

The PDC currently has clear and specific statutory authority to require additional
contributor information in conformance with the policies and purposes of this law.
Consistent with this authority, the PDC, by rule, has required the reporting of the
occupation and the name and address of the employer for larger contributors - those
who contribute $100 or more. This additional reporting requirement is designed to
disclose possible patterns of coordinated contributions to candidates and to ballot
measures by large organizations or businesses who may attempt to circumvent
contribution limits.

Employer and occupational information is critical to identifying and disclosing these
patterns and to detecting violations of the "anti-laundering" laws of our state. Section 3
would close a major avenue for disclosure of vital information about who influences
elections. I believe that the public's right to information about elections and who
influences those elections outweighs the purported need to protect the pnvacy of
individual contributors.
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Section 21 of Engrossed Substitute Senate Bill No. 5684 modifies RCW 42.17.680
which is designed to protect the rights of employees from political pressure on the job.
Current law specifically prohibits employers or labor organizations from discriminating
against workers for failure to contribute to or support or oppose a candidate, ballot
proposition, political party, or political committee. This protects employees from being
forced to promote an employer's political agenda. Additional current language, that
would be removed by section 21, prohibits discrimination for "in any way supporting or
opposing" a candidate, ballot proposition, political party, or political committee. This
language provides protections for workers to act on their own political beliefs.

This specific provision is the subject of ongoing litigation regarding whether or not
employers may be prevented from mandating the political neutrality of their employees
in cases where the nature of their jobs require it. Moreover, section 21 did not receive
full and open debate in the legislature before the bill was passed. I am, therefore,
reluctant to approve any changes in this very sensitive and controversial law until its
implications have been more thoroughly and more openly explored in legislative and
judicial forums.

For these reasons, I am vetoing sections 3 and 21 of Engrossed Substitute Senate
Bill No. 5684.

With the exception of sections 3 and 21, Engrossed Substitute Senate Bill No. 5684
is approved."

CHAPTER 398
[Substitute Senate Bill 59771

FORENSIC INVESTIGATIONS COUNCIL-REVISED MEMBERSHIP AND DUTIES

AN ACT Relating to forensic investigations; amending RCW 43.43.670, 43.103.010,
43.103.020, 43.103.030, 43.103.040, 43.103.050, 43.103.070, 43.103.090, 43.79.445, 68.50.107,
82.14.310, 82.14.320, 82.14.330, 46.61.5054, and 66.08.180, reenacting and amending RCW
82.44.110; repealing 1994 c 275 s 44 (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.43.670 and 1980 c 69 s 2 are each amended to read as
follows:

There is created in the Washington state patrol a crime laboratory system
which is authorized to:

(I) Provide laboratory services for the purpose of analyzing and scientifical-
ly handling any physical evidence relating to any crime.

(2) Provide training assistance for local law enforcement personnel.
The crime laboratory system shall assign priority to a request for services

with due regard to whether the case involves criminal activity against persons.
The Washington state ((adisory-)) forensic investigations council ((on e.fim al
j...ieei serviee!)) shall assist the crime laboratory system in devising policies to
promote the most efficient use of laboratory resources consistent with this
section. The forensic investigations council shall be actively involved in the
preparation of the crime laboratory budget and shall approve the crime laboratory
budget prior to its formal submission by the state patrol to the office of financial
management pursuant to RCW 43.88.030.

Sec. 2. RCW 43.103.010 and 1983 1st ex.s. c 16 s I are each amended to
read as follows:

The purposes of this act are declared by the legislature to be as follows:
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(1) To preserve and enhance the state crime laboratory, which is an essential
part of the criminal justice system in the state of Washington;

(2) To fund the death investigation system and to make related state and
local institutions more efficient;

(((_))) 3) To preserve and enhance the state toxicology laboratory which is
an essential part of the criminal justice and death investigation systems in the
state of Washington;

((-3-)) (4) To provide resources necessary for the performance, by qualified
pathologists, of autopsies which are also essential to the criminal justice and
death investigation systems of this state and its counties;

(((4-)) (5) To improve the performance of death investigations and the
criminal justice system through the formal training of county coroners and county
medical examiners;

(((4))) (6) To establish and maintain a dental identification system; and
(((4)) (7) To provide flexibility so that any county may establish a county

morgue when it serves the public interest.

Sec. 3. RCW 43.103.020 and 1983 1st ex.s. c 16 s 2 are each amended to
read as follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(I) "Council" means the Washington state ((death)) forensic investigations
council,

(2) "Crime laboratory" means the Washington state patrol crime laboratory
system created in RCW 43.43.670.

(.) "Toxicology laboratory" means the Washington state toxicology
laboratory.

Sec. 4. RCW 43.103.030 and 1991 c 176 s 2 are each amended to read as
follows:

There is created the Washington state ((deatIh)) forensic investigations
council. The council shall oversee the state toxicology laboratory and, together
with the president of the University of Washington or the president's designee,
control the laboratory's operation. The council may also study and recommend
cost-efficient improvements to the death investigation system in Washington and
report its findings to the legislature.

Further, the council shall, jointly with the chairperson of the pathology
department of the University of Washington's School of Medicine, or the
chairperson's designee, oversee the state forensic pathology fellowship program,
determine the budget for the program and set the fellow's annual salary, and take
those steps necessary to administer the program.

The forensic investigations council shall be actively involved in the
preparation of the crime laboratory and toxicology laboratory budgets and shall
approve the crime laboratory and toxicology laboratory budgets prior to their
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formal submission to the office of financial management pursuant to RCW
43.88.030.

Sec. 5. RCW 43.103.040 and 1983 1st ex.s. c 16 s 4 are each amended to
read as follows:

The council shall consist of ((*ite)) twelve members who shall be selected
as follows: One county coroner; one county prosecutor; one county prosecutor
who also serves as ex officio county coroner; one county medical examiner; one
county sheriff; one chief of police; ((cn rFcprzsntt)) the chief of the state
patrol; ((efe)) two members of a county legislative authority; ((ead)) one
pathologist who is currently in private practice; and two members of a city
legislative authority.

((All mem.... shall be appointed to the e.unil by the gaeerner.) The
governor shall appoint members to the council from among the nominees
submitted for each position as follows: The Washington association of county
officials shall submit two nominees each for the coroner position and the medical
examiner position; the Washington state association of counties shall submit two
nominees each for the two county legislative authority positions; the association
of Washington cities shall submit two nominees each for the two city legislative
authority positions; the Washington association of prosecuting attorneys shall
submit two nominees each for the county prosecutor-ex officio county coroner
and for the county prosecutor position; the Washington association of sheriffs
and police chiefs shall submit two nominees each for the county sheriff position
and the chief of police position; and the Washington association of pathologists
shall submit two nominees for the private pathologist position.

Sec. 6. RCW 43.103.050 and 1983 1st ex.s. c 16 s 5 are each amended to
read as follows:

All members of the council are appointed for terms of four years,
commencing on July 1 and expiring on June 30. However, of the members
appointed to the ((iiitie)) council, five shall be appointed for two-year terms and
(ffew)) six shall be appointed for four-year terms. A person chosen to fill a
vacancy created other than by the natural expiration of a member's term shall be
nominated and appointed as provided in RCW 43.103.040 for the unexpired term
of the member he or she is to succeed. Any member may be reappointed for
additional terms.

Sec. 7. RCW 43.103.070 and 1983 1st ex.s. c 16 s 7 are each amended to
read as follows:

The council shall elect a ((eh.irma,,t)) chair and a vice ((eleifmft)) chair
from among its members. ((F4ie)) The chair shall not vote except in case of a
tie vote. Seven members of the council shall constitute a quorum. The governor
shall summon the council to its first meeting. Otherwise, meetings may be called
by the ((ehaiimar,,)) chair and shall be called by him or her upon the written
request of five members of the council. Conference calls by telephone are a
proper form of meeting.
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Sec. 8. RCW 43.103.090 and 1983 1st ex.s. c 16 s 9 are each amended to
read as follows:

The council ((has !he fellwig pow.ers)) May:
(1) ((To)) Meet at such times and places as may be designated by a majority

vote of the council members or, if a majority cannot agree, by the ((ehairmaa))
chair;

(2) ((T o)) Adopt rules governing the council and the conduct of its meetings;
(3) ((-o)) Require reports from the state toxicologist on matters pertaining

to the toxicology lahoratory;
(4) ((TO rcvizw and, .F n . .ary, r .uirc h.ng. in the budge! toques of

the tcicccgy labcrotery)) Require reports from the chief of the Washington
state patrol on matters pertaining to the crime laboratory;

(5) Be actively involved in the preparation of the crime laboratory and
toxicology laboratory budgets and shall approve the crime laboratory and
toxicology laboratory budgets prior to their formal submission to the office of
financial management pursuant to RCW 43.88.030; ((and

()--)) (6) Do anything, necessary or convenient, which enables the council
to perform its duties and to exercise its powers.

(7) Appoint a toxicologist as state toxicologist to serve at the pleasure of the
council; and

(8) Set the salary for the state toxicologist.

Sec. 9. RCW 43.79.445 and 1991 sp.s. c 13 s 21 are each amended to read
as follows:

There is established an account in the state treasury referred to as the "death
investigations' account" which shall exist for the purpose of receiving, holding,
investing, and disbursing funds appropriated or provided in RCW 70.58.107 and
any moneys appropriated or otherwise provided thereafter.

Moneys in the death investigations' account shall be disbursed by the state
treasurer once every year on December 31 and at any other time determined by
the treasurer. The treasurer shall make disbursements to: The state toxicology
laboratory, counties for the cost of autopsies, the University of Washington to
fund the state forensic pathology fellowship program, the state patrol for
providing partial funding for the state dental identification system, the criminal
justice training commission for training county coroners, medical examiners and
their staff, and the state ((death)) forensic investigations council.

The University of Washington and the Washington state ((death)) forensic
investigations council shall jointly determine the yearly amount for the state
forensic pathology fellowship program established by RCW 28B.20.426.

Sec. 10. RCW 68.50.107 and 1986 c 87 s 2 are each amended to read as
follows:

There shall be established ((at)) in coniunction with the University of
Washington Medical School and under the authority of the state forensic
investigations council a state toxicological laboratory under the direction of the
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state toxicologist whose duty it will be to perform all necessary toxicologic
procedures requested by all coroners, medical examiners, and prosecuting
attorneys. ((Annually the pr.idzt of thze Uniersity of Washingt n, with !h
eonsene-O) The state ((death)) forensic investigations council((T)) shall appoint
a ((eeffetef-)) toxicologist as state toxicologist ((who shall sefry a one y5ear
t rm. The stale tael:gist may be .. appoir":,d to as many additional o.e yea.
tefms as the prcsident of !he uniyersity and !he death invostigations eouneil deem
propr, The failities of he pelico sehool of !he Washint-n -5teI n .rsfity
ad theo seryiees of its prfofssional staff shall boe mfado. walable to eeroners,
moedieel examirncrs, and proseetuting attorfleys int their: invostigatiorns under this
ehapier. This)). The laboratory shall be funded by disbursement from the class
H license fees as provided in RCW 66.08.180 and by appropriation from the
death investigations account as provided in RCW 43.79.445.

Sec. 11. RCW 82.14.310 and 1993 sp.s. c 21 s I are each amended to read
as follows:

(1) The county criminal justice assistance account is created in the state
treasury.

(2) The moneys deposited in the county criminal justice assistance account
for distribution under this section, less any moneys appropriated for purposes
under RCW 82.44.110, shall be distributed at such times as distributions are
made under RCW 82.44.150 and on the relative basis of each county's funding
factor as determined under this subsection.

(a) A county's funding factor is the sum of:
(i) The population of the county, divided by one thousand, and multiplied

by two-tenths;
(ii) The crime rate of the county, multiplied by three-tenths; and
(iii) The annual number of criminal cases filed in the county superior court,

for each one thousand in population, multiplied by five-tenths.
(b) Under this section and RCW 82,14.320 and 82.14.330:
(i) The population of the county or city shall be as last determined by the

office of financial management;
(ii) The crime rate of the county or city is the annual occurrence of specified

criminal offenses, as calculated in the most recent annual report on crime in
Washington state as published by the Washington association of sheriffs and
police chiefs, for each one thousand in population;

(iii) The annual number of criminal cases filed in the county superior court
shall be determined by the most recent annual report of the courts of Washing-
ton, as published by the office of the administrator for the courts.

(iv) Distributions and eligibility for distributions in the 1989-91 biennium
shall be based on 1988 figures for both the crime rate as described under (ii) of
this subsection and the annual number of criminal cases that are filed as
described under (iii) of this subsection. Future distributions shall be based on the
most recent figures for both the crime rate as described under (ii) of this
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subsection and the annual number of criminal cases that are filed as described
under (iii) of this subsection.

(3) Moneys distributed under this section shall be expended exclusively for
criminal justice purposes and shall not be used to replace or supplant existing
funding. Criminal justice purposes are defined as activities that substantially
assist the criminal justice system, which may include circumstances where
ancillary benefit to the civil justice system occurs, and which includes domestic
violence services such as those provided by domestic violence programs,
community advocates, and legal advocates, as defined in RCW 70.123.020.
Existing funding for purposes of this subsection is defined as calendar year 1989
actual operating expenditures for criminal justice purposes. Calendar year 1989
actual operating expenditures for criminal justice purposes exclude the following:
Expenditures for extraordinary events not likely to reoccur, changes in contract
provisions for criminal justice services, beyond the control of the local
jurisdiction receiving the services, and major nonrecurring capital expenditures.

Sec. 12. RCW 82.14.320 and 1993 sp.s. c 21 s 2 are each amended to read
as follows:

(I) The municipal criminal justice assistance account is created in the state
treasury.

(2) No city may receive a distribution under this section from the municipal
criminal justice assistance account unless:

(a) The city has a crime rate in excess of one hundred twenty-five percent
of the state-wide average as calculated in the most recent annual report on crime
in Washington state as published by the Washington association of sheriffs and
police chiefs;

(b) The city has levied the tax authorized in RCW 82.14.030(2) at the
maximum rate or the tax authorized in RCW 82.46.010(3) at the maximum rate;
and

(c) The city has a per capita yield from the tax imposed under RCW
82.14.030(l) at the maximum rate of less than one hundred fifty percent of the
state-wide average per capita yield for all cities from such local sales and use
tax.

(3) The moneys deposited in the municipal criminal justice assistance
account for distribution under this section, less any moneys appropriated for
purposes under RCW 82.44.110, shall be distributed at such times as distribu-
tions are made under RCW 82.44.150. The distributions shall be made as
follows:

(a) Unless reduced by this subsection, thirty percent of the moneys shall be
distributed ratably based on population as last determined by the office of
financial management to those cities eligible under subsection (2) of this section
that have a crime rate determined under subsection (2)(a) of this section which
is greater than one hundred seventy-five percent of the state-wide average crime
rate. No city may receive more than fifty percent of any moneys distributed
under this subsection (a) but, if a city distribution is reduced as a result of
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exceeding the fifty percent limitation, the amount not distributed shall be
distributed under (b) of this subsection.

(b) The remainder of the moneys, including any moneys not distributed in
subsection (2)(a) of this section, shall be distributed to all cities eligible under
subsection (2) of this section ratably based on population as last determined by
the office of financial management.

(4) No city may receive more than thirty percent of all moneys distributed
under subsection (3) of this section.

(5) Notwithstanding other provisions of this section, the distributions to any
city that substantially decriminalizes or repeals its criminal code after July 1,
1990, and that does not reimburse the county for costs associated with criminal
cases under RCW 3.50.800 or 3.50.805(2), shall be made to the county in which
the city is located.

(6) Moneys distributed under this section shall be expended exclusively for
criminal justice purposes and shall not be used to replace or supplant existing
funding. Criminal justice purposes are defined as activities that substantially
assist the criminal justice system, which may include circumstances where
ancillary benefit to the civil justice system occurs, and which includes domestic
violence services such as those provided by domestic violence programs,
community advocates, and legal advocates, as defined in RCW 70.123.020.
Existing funding for purposes of this subsection is defined as calendar year 1989
actual operating expenditures for criminal justice purposes. Calendar year 1989
actual operating expenditures for criminal justice purposes exclude the following:
Expenditures for extraordinary events not likely to reoccur, changes in contract
provisions for criminal justice services, beyond the control of the local
jurisdiction receiving the services, and major nonrecurring capital expenditures.

Sec. 13. RCW 82.14.330 and 1994 c 273 s 22 are each amended to read as
follows:

(1) The moneys deposited in the municipal criminal justice assistance
account for distribution under this section, less any moneys appropriated for
purposes under RCW 82.44.110, shall be distributed to the cities of the state as
follows:

(a) Twenty percent appropriated for distribution shall be distributed to cities
with a three-year average violent crime rate for each one thousand in population
in excess of one hundred fifty percent of the state-wide three-year average
violent crime rate for each one thousand in population. The three-year average
violent crime rate shall be calculated using the violent crime rates for each of the
preceding three years from the annual reports on crime in Washington state as
published by the Washington association of sheriffs and police chiefs. Moneys
shall be distributed under this subsection (l)(a) ratably based on population as
last determined by the office of financial management, but no city may receive
more than one dollar per capita. Moneys remaining undistributed under this
subsection at the end of each calendar year shall be distributed to th. criminal
justice training commission to reimburse participating city law enforcement
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agencies with ten or fewer full-time commissioned patrol officers the cost of
temporary replacement of each officer who is enrolled in basic law enforcement
training, as provided in RCW 43.101.200.

(b) Sixteen percent shall be distributed to cities ratably based on population
as last determined by the office of financial management, but no city may
receive less than one thousand dollars.

The moneys deposited in the municipal criminal justice assistance account
for distribution under this subsection shall be distributed at such times as
distributions are made under RCW 82.44.150.

Moneys distributed under this subsection shall be expended excusively for
criminal justice purposes and shall not be used to replace or supplant existing
funding. Criminal justice purposes are defined as activities that substantially
assist the criminal justice system, which may include circumstances where
ancillary benefit to the civil justice system occurs, and which includes domestic
violence services such as those provided by domestic violence programs,
community advocates, and legal advocates, as defined in RCW 70.123.020.
Existing funding for purposes of this subsection is defined as calendar year 1989
actual operating expenditures for criminal justice purposes. Calendar year 1989
actual operating expenditures for criminal justice purposes exclude the following:
Expenditures for extraordinary events not likely to reoccur, changes in contract
provisions for criminal justice services, beyond the control of the local
jurisdiction receiving the services, and major nonrecurring capital expenditures.

(2) In addition to the distributions under subsection (1) of this section:
(a) Fourteen percent shall be distributed to cities that have initiated

innovative law enforcement strategies, including alternative sentencing and crime
prevention prngrams. No city may receive more than one dollar per capita under
this subsection (2)(a).

(b) Twenty percent shall be distributed to cities that have initiated programs
to help at-risk children or child abuse victim response programs. No city may
receive more than fifty cents per capita under this subsection (2)(b).

(c) Twenty percent shall be distributed to cities that have initiated programs
designed to reduce the level of domestic violence within their jurisdictions or to
provide counseling for domestic violence victims. No city may receive more
than fifty cents per capita under this subsection (2)(c).

(d) Ten percent shall be distributed to cities that contract with another
governmental agency for a majority of the city's law enforcement services.

Moneys distributed under this subsection shall be distributed to those cities
that submit funding requests under this subsection to the departmfit of
community, trade, and economic development based on criteria developed under
RCW 82.14.335. Allocation of funds shall be in proportion to the population of
qualified jurisdictions, but the distribution to a city shall not exceed the amount
of funds requested. Cities shall submit requests for program funding to the
department of community, trade, and economic development by November 1 of
each year for funding the following year. The department shall certify to the
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state treasurer the cities eligible for funding under this subsection and the amount
of each allocation.

The moneys deposited in the municipal criminal justice assistance account
for distribution under this subsection, less any moneys appropriated for purposes
under RCW 82.44.110, shall be distributed at the times as distributions are made
under RCW 82.44.150. Moneys remaining undistributed under this subsection
at the end of each calendar year shall be distributed to the criminal justice
training commission to reimburse participating city law enforcement agencies
with ten or fewer full-time commissioned patrol officers the cost of temporary
replacement of each officer who is enrolled in basic law enforcement training,
as provided in RCW 43.101.200.

If a city is found by the state auditor to have expended funds received under
this subsection in a manner that does not comply with the criteria under which
the moneys were received, the city shall be ineligible to receive future
distributions under this subsection until the use of the moneys are justified to the
satisfaction of the director or are repaid to the state general fund. The director
may allow noncomplying use of moneys received under this subsection upon a
showing of hardship or other emergent need.

(3) Notwithstanding other provisions of this section, the distributions to any
city that substantially decriminalizes or repeals its criminal code after July 1,
1990, and that does not reimburse the county for costs associated with criminal
cases under RCW 3.50.800 or 3.50.805(2), shall be made to the county in which
the city is located.

Sec. 14. RCW 82.44.110 and 1993 sp.s. c 21 s 7 and 1993 c 492 s 253 are
each reenacted and amended to read as follows:

The county auditor shall regularly, when remitting license fee receipts, pay
over and account to the director of licensing for th? excise taxes collected under
the provisions of this chapter. The director shall forthwith transmit the excise
taxes to the state treasurer.

(I) The state treasurer shall deposit the excise taxes collected under RCW
82.44.020(1) as follows:

(a) 1.60 percent into the motor vehicle fund to defray administrative and
other expenses incurred by the department in the collection of the excise tax.

(b) 8.15 percent into the Puget Sound capital construc'ion account in the
motor vehicle fund.

(c) 4.07 percent into the Puget Sound ferry operations account in the motor
vehicle fund.

(d) 5.88 percent into the general fund to be distributed under RCW
82.44.155.

(e) 4.75 percent into the municipal sales and use tax equalization account in
the general fund created in RCW 82.14.210.

(f) 1.60 percent into the county sales and use tax equalization account in the
general fund created in RCW 82.14.200.
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(g) 62.6440 percent into the general fund through June 30, 1995, and
57.6440 percent into the general fund beginning July 1, 1995.

(h) 5 percent into the transportation fund created in RCW 82.44.180
beginning July 1, 1995.

(i) 5.9686 percent into the county criminal justice assistance account created
in RCW 82.14.310.

(j) 1.1937 percent into the municipal criminal justice assistance account for
distribution under RCW 82.14.320.

(k) 1.1937 percent into the municipal criminal justice assistance account for
distribution under RCW 82.14.330.

(I) 2.95 percent into the general fund to be distributed by the state treasurer
to county health departments to be used exclusively for public health. The state
treasurer shall distribute these funds proportionately among the counties based
on population as determined by the most recent United States census.

Notwithstanding (i) through (k) of this subsection, no more than sixty
million dollars shall be deposited into the accounts specified in (i) through (k)
of this subsection for the period January 1, 1994, through June 30, 1995. Not
more than five percent of the funds deposited to these accounts shall be available
for appropriations for enhancements to the state patrol crime laboratory system
and the continuing costs related to these enhancements. Motor vehicle excise tax
funds appropriated for such enhancements shall not supplant existing funds from
the state general fund. For the fiscal year ending June 30, 1998, and for each
fiscal year thereafter, the amounts deposited into the accounts specified in (i)
through (k) of this subsection shall not increase by more than the amounts
deposited into those accounts in the previous fiscal year increased by the implicit
price deflator for the previous fiscal year. Any revenues in excess of this
amount shall be deposited into the general fund.

(2) The state treasurer shall deposit the excise taxes collected under RCW
82.44.020(2) into the transportation fund.

(3) The state treasurer shall deposit the excise tax imposed by RCW
82.44.020(3) into the air pollution control account created by RCW 70.94.015.

Sec. 15. RCW 46.61.5054 and 1994 c 275 s 7 are each amended to read as
follows:

(1)(a) In addition to penalties set forth in RCW 46.61.5051 through
46.61.5053, a one hundred twenty-five dollar fee shall be assessed to a person
who is either convicted, sentenced to a lesser charge, or given deferred
prosecution, as a result of an arrest for violating RCW 46.61.502, 46.61.504,
46.61.520, or 46.61.522. This fee is for the purpose of funding the Washington
state toxicology laboratory and the Washington state patrol ((bfe th 4es
preg'm )) for grants and activities to increase the conviction rate and decrease
the incidence of persons driving under the influence of alcohol or drugs.

(b) Upon a verified petition by the person assessed the fee, the court may
suspend payment of all or part of the fee if it finds that the person does not have
the ability to pay.
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(c) When a minor has been adjudicated a juvenile offender for an offense
which, if committed by an adult, would constitute a violation of RCW 46.61.502,
46.61.504, 46.61.520, or 46.61.522, the court shall assess the one hundred
twenty-five dollar fee under (a) of this subsection. Upon a verified petition by
a minor assessed the fee, the court may suspend payment of all or part of the fee
if it finds that the minor does not have the ability to pay the fee.

(2) The fee assessed under subsection (1) of this section shall be collected
by the clerk of the court and distributed as follows:

(a) Forty percent shall be subject to distribution under RCW 3.46.120,
3.50.100, 35.20.220, 3.62.020, 3.62.040, or 10.82.070.

(b) ((If the ease invcl.. .. blood test by the satez to.i lgy laboratory,))
The remainder of the fee shall be forwarded to the state treasurer ((.ftw)) who
shall, through June 30, 1997, deposit: Fifty percent in the death investigations'
account to be used solely for funding the state toxicology laboratory blood or
breath testing programs((-

(e) Otherwise, the rcrmainder of die fee shall be ferwarded to !he stt
trcasurzr fzr dcposit)); and fifty percent in the state patrol highway account to
be used solely for funding ((the Washington state prol .r,.,, tzst program))
activities to increase the conviction rate and decrease the incidence of persons
driving under the influence of alcohol or drugs. Effective July 1, 1997, the
remainder of the fee shall be forwarded to the state treasurer who shall deposit:
Fifteen percent in the death investigations' account to be used solely for funding
the state toxicology laboratory blood or breath testing programs; and eighty-five
percent in the state patrol highway account to be used solely for funding
activities to increase the conviction rate and decrease the incidence of persons
driving under the influence of alcohol or drugs.

Sec. 16. RCW 66.08.180 and 1987 c 458 s 10 are each amended to read as
follows:

Moneys in the liquor revolving fund shall be distributed by the board at least
once every three months in accordance with RCW 66.08.190, 66.08.200 and
66.08.210: PROVIDED, That the board shall reserve from distribution such
amount not exceeding five hundred thousand dollars as may be necessary for the
proper administration of this title((: AND PROVIDED FURTER, That )).

(1) All license fees, penalties and forfeitures derived under this act from
class H licenses or class H licensees shall every three months be disbursed by
the board as follows:

(((1) 5.95 percnt to the Univzrsky of Washington and 3.97 perccnt w
Washingtzr. Stat Uniyefsity fer aleeholism and' drug abuse Feseareh and for the
dkrncrninatizr. of sueh rzsearch;

(2) 1.75 pcr,-n,, but in no .. n. ls than )) (a) Three hundred ((fiy))
thousand dollars per biennium, to the University of Washington for the forensic
investigations council to conduct the state toxicological laboratory pursuant to
RCW ((6.......)) 68.50.107; and

(((2) °.22)) (b) Of the remaining funds:
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(i) 6.06 percent to the University of Washington and 4.04 percent to
Washington State University for alcoholism and drug abuse research and for the
dissemination of such research; and

(ii) 89.9 percent to the general fund to be used by the department of social
and health services solely to carry out the purposes of RCW ((70.96.08,5, a:q rcw

r hi:rcaftcr amcnded)) 70.96A.050;
(((4))) (2 The first fifty-five dollars per license fee provided in RCW

66.24.320 and 66.24.330 up to a maximum of one hundred fifty thousand dollars
annually shall be disbursed every three months by the board to the general fund
to be used for juvenile alcohol and drug prevention programs for kindergarten
through third grade to be administered by the superintendent of public instruc-
tion;

(((4))) (1) Twenty percent of the remaining total amount derived from
license fees pursuant to RCW 66.24.320, 66.24.330, 66.24.340, 66.24.350,
66.24.360, and 66.24.370, shall be transferred to the general fund to be used by
the department of social and health services solely to carry out the purposes of
RCW ((70.969°5)) 70.96A.050; and

(((6))) (4) One-fourth cent per liter of the tax imposed by RCW 66.24.210
shall every three months be disbursed by the board to Washington State
University solely for wine and wine grape research, extension programs related
to wine and wine grape research, and resident instruction in both wine grape
production and the processing aspects of the wine industry in accordance with
RCW 28B.30.068. The director of financial management shall prescribe suitable
accounting procedures to ensure that the funds transferred to the general fund to
be used by the department of social and health services and appropriated are
separately accounted for.

NEW SECTION. Sec. 17, 1994 c 275 s 44 (uncodified) is repealed.

NEW SECTION. Sec. 18. Section 17 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 19, 1995.
Passed the House April 11, 1995.
Approved by the Governor May 16, 1995.
Filed in Office of Secretary of State May 16, 1995.
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CHAPTER 399
[Engrossed House Bill 1014]

DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT-
OBSOLETE REFERENCES UPDATED

AN ACT Relating to obsolete references; amending RCW 4.24.400, 9.40.100, 18.20.130,
18.46.110,18.51.140,18.51.145, 18.85.310, 19.27.070, 19.27.097, 19.27.150, 19.27A.I 10,24.46.010,
27.34.020, 27.34.210, 27.34.310, 27.53.030, 27.53.130, 27.53.140, 27.60.040, 28A.160.090,
28A.300.160, 28A.305.130, 28A.335.310, 28A.610.030, 28B.20.283, 28B.20.289, 28B.20.293,
28B.65.060, 28C.04.440, 28C.04.460, 35.02.260, 35.13.171, 35.21.300, 35.21.687, 35.21.755,
35.21.779, 36.01.120, 36.27.100, 36.70A.040, 36.70A,385, 36.93.080, 36.110.030, 38.52.005,
38.52.090, 38.54.010, 38.54.020, 38.54.030, 38,54.050, 39.19.040, 39.44.210, 39.44.230, 39.84.090,
39.86.110, 40.10.020, 41.06.072, 43.06.115, 43.08.260, 43.19.1920, 43.19.19201, 43.20A.037,
43.21A.510, 43.21A.515, 43.21A.612, 43.22.495, 43.23.035, 43.31.093, 43.31.960, 43.43.710,
43.63A.465, 43.70.330, 43.70.540, 43.79.201, 43.83.184, 43.132.020, 43.132.030, 43.133.030,
43.133.050, 43.143.040, 43.150.040, 43.155.020, 43.160.030, 43,160.115, 43.160.180, 43.163.020,
43.163.060, 43,165.010, 43.168.031, 43.170.020, 43.170.030, 43.170.070, 43.172.011, 43.172.020,
43.180.040, 43.180.200, 43.185.015, 43.185.020, 43.185A.010, 43.185A.020, 43.185B.010,
43.190.030, 43.210.030, 43.210.050, 43.210.060, 43.210.070, 43.210.100, 43.210.120, 43.220.070,
43.280.020, 43.280.060, 43.280.070, 43.310.020, 46.12.295, 46.16.340, 46.37.467, 47.06.110,
47.12.064, 47.39.040, 47.39.090, 47.50.090, 47.76.230, 48.05.320, 48.48.030, 48.48.040, 48.48.050,
48.48.060, 48.48.065, 48.48.070, 48.48.080, 48.48.090, 48.48.110, 48.48.140, 48.48.150, 48.50.020,
48.50.040, 48.53.020, 48.53.060, 50.38.030, 53.36.030, 54.16.285, 54.52.010, 54.52.020, 56.40.010,
56 40.020, 57.46.010, 57.46.020, 59.18.440, 59.21.010, 59.21.050, 59.22.010, 59.22.020, 59.22.070,
59.24.020, 59.24.050, 59.24.060, 59.28.040, 59.28.050, 59.28.060, 59.28.110, 66.08.190, 66.08.195,
67.16.100, 67.38.070, 68.60.030, 70.41.080, 70.75.020, 70.75.030, 70.75.040, 70.77.170, 70.77.250,
70.77.305, 70.77.315, 70.77.330, 70.77.360, 70.77.365, 70.77.375, 70.77.415, 70.77.430, 70.77.455,
70.77.460,70.77.465,70.77.575,70.77.580,70.94.537,70.95.260, 70.95.265,70.95.810, 70.95H.007,
70.95H.020, 70.9511.050, 70.108.040, 70.128.180, 70.136.030, 70.160.060, 70.164.020, 70.190.010,
71.12.485.72.09.055, 72.65.210,74.13.090,74.15.050,74.15.080, 76.09.030,77.12.710,79.08.1078,
79.90.565, 81.80.450, 82.14.335, 82.23B.020, 82.61.070, 88.12.275, 88.46.100, and 90.56.280;
reenacting and amending RCW 28B.30.537, 28B.65.040. 28B.65.050, 38.52.010, 42.17.2401, and
80.28.010; decodifying RCW 41.06.089; and providing a contingent expiration date.

Be it enacted by the Legislature of the State of Washington:
*Sec. 1. RCW 4.24.400 and 1986 c 266 s 79 are each amended to read as

follows:
No building warden, who acts in good faith, with or without compensation,

shall be personally liable for civil damages arising from his or her negligent
acts or omissions during the course of assigned duties in assisting others to
evacuate industrial, commercial, governmental or multi-unit residential
buildings or in attempting to control or alleviate a hazard to the building or its
occupants caused by fire, earthquake or other threat to life or limb. The term
"building warden" means an individual who is assigned to take charge of the
occupants on a floor or in an area of a building during an emergency in
accordance with a predetermined fire safety or evacuation plan; and/or an
individual selected by a municipal fire chief or the director of community,
trade, and economic development, through the director of fire protection, after
an emergency is in progress to assist in evacuating the occupants of such a
building or providing for their safety. This section shall not apply to any acts
or omissions constituting gross negligence or willful or wanton misconduct.
*Sec. I was vetoed. See message at end of chapter.
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*Sec. 2. RCW 9.40.100 and 1990 c 177 s I are each amended to read as
follows:

(1) Any person who willfully and without cause tampers with, molests,
injures or breaks any public orprivatefire alarm apparatus, emergency phone,
radio, or other wire or signal, or any fire fighting equipment, or who willfully
and without having reasonable grounds for believing afire exists, sends, gives,
transmits, or sounds any false alarm of fire, by shouting in a public place or
by means of any public or private fire alarm system or signal, or by telephone,
is guilty of a misdemeanor. This provision shall not prohibit the testing of fire
alarm systems by persons authorized to do so, by a fire department or the
director of community, trade, and economic development, through the director
of fire protection.

(2) Any person who willfully and without cause tampers with, molests,
injures, or breaks any public or private fire alarm apparatus, emergency
phone, radio, or other wire or signal, or any fire fighting equipment with the
intent to commit arson, is guilty of a felony.
*Sec. 2 was vetoed. See message at end of chapter.

*Sec. 3. RCW 18.20.130 and 1986 c 266 s 81 are each amended to read
as follows:

Standards for fire protection and the enforcement thereof, with respect to
all boarding homes to be licensed hereunder, shall be the responsibility of the
director of community. trade, and economic development, through the director
of fire protection, who shall adopt such recognized standards as may be
applicable to boarding homes for the protection of life against the cause and
spread offire and fire hazards. The department upon receipt of an application
for a license, shall submit to the director of community, trade, and economic
development, through the director of fire protection, in writing, a request for
an inspection, giving the applicant's name and the location of the premises to
be licensed. Upon receipt of such a request, the director of community trade,
and economic development, through the director of fire protection, or his or
her deputy, shall make an inspection of the boarding home to be licensed, and
if it is found that the premises do not comply with the required safety
standards and fire regulations as promulgated by the director of community,
trade, and economic development, through the director of fire protection, he
or she shall promptly make a written report to the boarding home and the
department or authorized department as to the manner and time allowed in
which the premises must qualify for a license and set forth the conditions to
be remedied with respect to fire regulations. The department, authorized
department, applicant or licensee shall notify the director of community, trade,
and economic development, through the director of fire protection, upon
completion of any requirements made by him or her, and the director of
community, trade, and economic development, through the director of fire
protection, or his or her deputy, shall make a reinspection of such premises.
Whenever the boarding home to be licensed meets with the approval of the
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director of community, trade, and economic development, through the director
of fire protection, he or she shall submit to the department or authorized
department, a written report approving same with respect to fire protection
before a full license can be issued. The director of community, trade, and
economic development, through the director of fire protection, shall make or
cause to be made inspections of such homes at least annually.

In cities which have in force a comprehensive building code, the
provisions of which are determined by the director of community, trade and
economic development, through the director of fire protection, to be equal to
the minimum standards of the code for boarding homes adopted by the director
of community, trade, and economic development, through the director of fire
protection, the chief of the fire department, provided the latter is a paid chief
of a paid fire department, shall make the inspection with the director of
community, trade, and economic development, through the director of fire
protection, or his or her deputy and they shall jointly approve the premises
before a full license can be issued.
*Sec. 3 was vetoed. See message at end of chapter.

*Sec. 4. RCW 18.46.110 and 1986 c 266 s 82 are each amended to read
as follows:

Fire protection with respect to all maternity homes to be licensed
hereunder, shall be the responsibility of the director of community, trade, and
economic development, through the director offire protection, who shall adopt
by reference, such recognized standards as may be applicable to nursing
homes, places of refuge, and maternity homes for the protection of life against
the cause and spread of fire and fire hazards. The department upon receipt
of an application for a license, shall submit to the director of community,
trade, and economic development, through the director of fire protection, in
writing, a request for an inspection, giving the applicant's name and the
location of the premises to be licensed. Upon receipt of such a request, the
director of community, trade, and economic development, through the director
of fire protection, or his or her deputy, shall make an inspection of the
maternity home to be licensed, and if it is found that the premises do not
comply with the required safety standards and fire regulations as promulgated
by the director of community, trade, and economic development, through the
director of fire protection, he or she shall promptly make a written report to
the department as to the manner in which the premises may qualify for a
license and set forth the conditions to be remedied with respect to fire
regulations. The department, applicant or licensee shall notify the director of
communitytrade, and economic development, through the director of fire
protection, upon completion of any requirements made by him or her, and the
director of community trade, and economic development, through the director
of fire protection, or his or her deputy, shall make a reinspection of such
premises. Whenever the maternity home to be licensed meets with the approval
of the director of community, trade, and economic development, through the
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director of fire protection, he or she shall submit to the department, a written
report approving same with respect to fire protection before a license can be
issued. The director of community trade and economic development, through

the director of fire protection, shall make or cause to be made such inspection
of such maternity homes as he or she deems necessary.

In cities which have in force a comprehensive building code, the
regulation of which is equal to the minimum standards of the code for
maternity homes adopted by the director of community trade, and economic
development, through the director offire protection, the building inspector and
the chief of the fire department, provided the latter is a paid chief of a paid
fire department, shall make the inspection and shall approve the premises
before a license can be issued.

In cities where such building codes are in force, the director of communi-
ty. trade, and economic development, through the director of fire protection,
may, upon request by the chief fire official, or the local governing body, or of
a taxpayer of such city, assist in the enforcement of any such code pertaining
to maternity homes.
*Sec. 4 was vetoed. See message at end of chapter.

*Sec. 5. RCW 18.51.140 and 1986 c 266 s 83 are each amended to read

as follows:
Standards for fire protection and the enforcement thereof, with respect to

all nursing homes to be licensed hereunder, shall be the responsibility of the
director of community trade, and economic development, through the director
of fire protection, who shall adopt such recognized standards as may be
applicable to nursing homes for the protection of life against the cause and
spread offire and fire hazards. The department upon receipt of an application
for a license, shall submit to the director of community, trade, and economic
development, through the director of fire protection, in writing, a request for
an inspection, giving the applicant's name and the location of the premises to
be licensed. Upon receipt of such a request, the director of community, trade,
and economic development, through the director of fire protection, or his or
her deputy, shall make an inspection of the nursing home to be licensed, and
if it is found that the premises do not comply with the required safety
standards and fire regulations as promulgated by the director of community,
trade, and economic development, through the director of fire protection, he
or she shall promptly make a written report to the nursing home and the
department as to the manner and time allowed in which the premises must
qualify for a license and set forth the conditions to be remedied with respect
to fire regulations. The department, applicant or licensee shall notify the
director of community, trade, and economic development, through the director
of fire protection, upon completion of any requirements made by him or her,
and the director of community, trade, and economic development, through the
director of fire protection, or his or her deputy, shall make a reinspection of
such premises. Whenever the nursing home to be licensed meets with the

[ 1995 1

Ch. 399



WASIlNGTON LAWS, 1995

approval of the director of community, trade, and economic development,
through the director of fire protection, he or she shall submit to the depart-
ment, a written report approving same with respect to fire protection before a
full license can be issued. The director of community, trade, and economic
development, through the director of fire protection, shall make or cause to be
made inspections of such nursing homes at least annually.

In cities which have in force a comprehensive building code, the
provisions of which are determined by the director of community, trade and
economic development, through the director of fire protection, to be equal to
the minimum standards of the code for nursing homes adopted by the director
of community trade and economic development, through the director of fire
protection, the chief of the fire department, provided the latter is a paid chief
of a paid fire department, shall make the inspection with the director of
community, trade, and economic development, through the director of fire
protection, or his or her deputy and they shall jointly approve the premises
before a full license can be issued.
*Sec. 5 was vetoed. See message at end of chapter.

*Sec. 6. RCV 18.51.145 and 1986 c 266 s 84 are each amended to read
as follows:

Inspections of nursing homes by local authorities shall be consistent with
the requirements of chapter 19.27 RCW, the state building code. Findings of
a serious nature shall be coordinated with the department and the director of
community, trade, and economic development, through the director of fire
protection, for determination of appropriate actions to ensure a safe environ-
ment for nursing home residents. The director of community, trade, and
economic development, through the director of fire protection, shall have
exclusive authority to determine appropriate corrective action under this
section.
*Sec. 6 was vetoed. See message at end of chapter.

Sec. 7. RCW 18.85.310 and 1993 c 50 s 2 are each amended to read as
follows:

(1) Every licensed real estate broker shall keep adequate records of all real
estate transactions handled by or through ((him)) the broker. The records shall
include, but are not limited to, a copy of the earnest money receipt, and an
itemization of the broker's receipts and disbursements with each transaction.
These records and all other records hereinafter specified shall be open to
inspection by the director or ((his)) the director's authorized representatives.

(2) Every real estate broker shall also deliver or cause to be delivered to all
parties signing the same, at the time of signing, conformed copies of all earnest
money receipts, listing agreements and all other like or similar instruments
signed by the parties, including the closing statement.

(3) Every real estate broker shall also keep separate real estate fund accounts
in a recognized Washington state depositary authorized to receive funds in which
shall be kept separate and apart and physically segregated from licensee broker's
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own funds, all funds or moneys of clients which are being held by such licensee
broker pending the closing of a real estate sale or transaction, or which have
been collected for said client and are being held for disbursement for or to said
client and such funds shall be deposited not later than the first banking day
following receipt thereof.

(4) Separate accounts comprised of clients' funds required to be maintained
under this section, with the exception of property management trust accounts,
shall be interest-bearing accounts from which withdrawals or transfers can be
made without delay, subject only to the notice period which the depository
institution is required to reserve by law or regulation.

(5) Every real estate broker shall maintain a pooled interest-bearing escrow
account for deposit of client funds, with the exception of property management
trust accounts, which are nominal. As used in this section, a "nominal" deposit
is a deposit of not more than five thousand dollars.

The interest accruing on this account, net of any reasonable and appropriate
financial institution service charges or fees, shall be paid to the state treasurer for
deposit in the Washington housing trust fund created in RCW 43.185.030 and the
real estate education account created in RCW 18.85.317. Appropriate service
charges or fees are those charges made by financial institutions on other demand
deposit or "now" accounts. An agent may, but shall not be required to, notify
the client of the intended use of such funds.

(6) All client funds not required to be deposited in the account specified in
subsection (5) of this section shall be deposited in:

(a) A separate interest-bearing trust account for the particular client or
client's matter on which the interest will be paid to the client; or

(b) The pooled interest-bearing trust account specified in subsection (5) of
this section if the parties to the transaction agree.

The department of licensing shall promulgate regulations which will serve
as guidelines in the choice of an account specified in subsection (5) of this
section or an account specified in this subsection.

(7) For an account created under subsection (5) of this section, an agent
shall direct the depository institution to:

(a) Remit interest or dividends, net of any reasonable and appropriate service
charges or fees, on the average monthly balance in the account, or as otherwise
computed in accordance with an institution's standard accounting practice, at
least quarterly, to the state treasurer for deposit in the housing trust fund created
by RCW 43.185.030 and the real estate education account created in RCW
18.85.317; and

(b) Transmit to the director of community, trade, and economic development
a statement showing the name of the person or entity for whom the remittance
is spent, the rate of interest applied, and the amount of service charges deducted,
if any, and the account balance(s) of the period in which the report is made, with
a copy of such statement to be transmitted to the depositing person or firm.
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(8) The director shall forward a copy of the reports required by subsection
(7) of this section to the department of licensing to aid in the enforcement of the
requirements of this section consistent with the normal enforcement and auditing
practices of the department of licensing.

(9) This section does not relieve any real estate broker from any obligation
with respect to the safekeeping of clients' funds.

(10) Any violation by a real e'itate broker of any of the provisions of this
section, or RCW 18.85.230, shall be grounds for revocation of the licenses issued
to the broker.

Sec. 8. RCW 19.27.070 and 1989 c 246 s 2 are each amended to read as
follows:

There is hereby established a state building code council to be appointed by
the governor.

(I) The state building code council shall consist of fifteen members, two of
whom shall be county elected legislative body members or elected executives and
two of whom shall be city elected legislative body members or mayors. One of
the members shall be a local government building code enforcement official and
one of the members shall be a local government fire service official. Of the
remaining nine members, one member shall represent general construction,
specializing in commercial and industrial building construction; one member shall
represent general construction, specializing in residential and multifamily building
construction; one member shall represent the architectural design profession; one
member shall represent the structural engineering profession; one member shall
represent the mechanical engineering profession; one member shall represent the
construction building trades; one member shall represent manufacturers,
installers, or suppliers of building materials and components; one member shall
be a person with a physical disability and shall represent the disability
community; and one member shall represent the general public. At least six of
these fifteen members shall reside east of the crest of the Cascade mountains.
The council shall include: Two members of the house of representatives
appointed by the speaker of the house, one from each caucus; two members of
the senate appointed by the president of the senate, one from each caucus; and
an employee of the electrical division of the department of labor and industries,
as ex officio, nonvoting members with all other privileges and rights of
membership. Terms of office shall be for three years. The council shall elect
a member to serve as chair of the council for one-year terms of office. Any
member who is appointed by virtue of being an elected official or holding public
employment shall be removed from the council if he or she ceases being such
an elected official or holding such public employment. Before making any
appointments to the building code council, the governor shall seek nominations
from recognized organizations which represent the entities or interests listed in
this subsection. Members serving on the council on July 28, 1985, may
complete their terms of office. Any vacancy shall be filled by alternating
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appointments from governmental and nongovernmental entities or interests until
the council is constituted as required by this subsection.

(2) Members shall not be compensated but shall receive reimbursement for
travel expenses in accordance with RCW 43.03.050 and 43.03.060.

(3) The department of community, trade, and economic development shall
provide administrative and clerical assistance to the building code council.

Sec. 9. RCW 19.27.097 and 1991 sp.s. c 32 s 28 are each amended to read
as follows:

(I) Each applicant for a building permit of a building necessitating potable
water shall provide evidence of an adequate water supply for the intended use
of the building. Evidence may be in the form of a water right permit from the
department of ecology, a letter from an approved water purveyor stating the
ability to provide water, or another form sufficient to verify the existence of an
adequate water supply. In addition to other authorities, the county or city may
impose conditions on building permits requiring connection to an existing public
water system where the existing system is willing and able to provide safe and
reliable potable water to the applicant with reasonable economy and efficiency.
An application for a water right shall not be sufficient proof of an adequate water
supply.

(2) Within counties not required or not choosing to plan pursuant to RCW
36.70A.040, the county and the state may mutually determine those areas in the
county in which the requirements of subsection (1) of this section shall not
apply. The departments of health and ecology shall coordinate on the implemen-
tation of this section. Should the county and the state fail to mutually determine
those areas to be designated pursuant to this subsection, the county may petition
the department of community, trade, and economic development to mediate or,
if necessary, make the determination.

(3) Buildings that do not need potable water facilities are exempt from the
provisions of this section. The department of ecology, after consultation with
local governments, may adopt rules to implement this section, which may
recognize differences between high-growth and low-growth counties.

Sec. 10. RCW 19.27.150 and 1989 c 246 s 6 are each amended to read as
follows:

Every month a copy of the United States department of commerce, bureau
of the census' "report of building or zoning permits issued and local public
construction" or equivalent report shall be transmitted by the governing bodies
of counties and cities to the department of community, trade, and economic
development.

*Sec. 11. RCW 19.27A.110 and 1986 c 266 s 85 are each amended to

read as follows:
The director of community trade, and economic development, through the

director of fire protection, is the only authority having jurisdiction over the
approval of portable oil-fueled heaters. The sale and use of portable oil-fueled
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heaters is governed exclusively by RCW 19.27A.080 through 19.27A.120:
PROVIDED, That cities and counties may adopt local standards as provided
in RCW 19.27.040.
*Sec. I1 was vetoed. See message at end of chapter.

Sec. 12. RCW 24.46.010 and 1985 c 466 s 39 are each amended to read as
follows:

It is the finding of the legislature that foreign trade zones serve an important
public purpose by the creation of employment opportunities within the state and
that the establishment of zones designed to accomplish this purpose is to be
encouraged. It is the further intent of the legislature that the department of
community, trade, and economic development provide assistance to entities
planning to apply to the United States for permission to establish such zones.

Sec. 13. RCW 27.34.020 and 1993 c 101 s 10 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter:

(I) "Advisory council" means the advisory council on historic preservation.
(2) "Department" means the department of community, trade, and economic

development.
(3) "Director" means the director of community, trade, and economic

development.
(4) "Federal act" means the national historic preservation act of 1966 (Public

Law 89-655; 80 Stat. 915).
(5) "Heritage council" means the Washington state heritage council.
(6) "Historic preservation" includes the protection, rehabilitation, restoration,

identification, scientific excavation, and reconstruction of districts, sites,
buildings, structures, and objects significant in American and Washington state
history, architecture, archaeology, or culture.

(7) "Office" means the office of archaeology and historic preservation within
the department ((of . .mmunity d lopmnnt)).

(8) "Preservation officer" means the state historic preservation officer as
provided for in RCW 27.34.2 10.

(9) "Project" means programs leading to the preservation for public benefit
of historical properties, whether by state and local governments or other public
bodies, or private organizations or individuals, including the acquisition of title
or interests in, and the development of, any district, site, building, structure, or
object that is significant in American and Washington state history, architecture,
archaeology, or culture, and property used in connection therewith, or for its
development.

(10) "State historical agencies" means the state historical societies and the
office of archaeology and historic preservation within the department ((of
.mmnity de.l.pmn! ).
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(1!) "State historical societies" means the Washington state historical society
and the eastern Washington state historical society.

(12) "Cultural resource management plan" means a comprehensive plan
which identifies and organizes information on the state of Washington's historic,
archaeological, and architectural resources into a set of management criteria, and
which is to be used for producing reliable decisions, recommendations, and
advice relative to the identification, evaluation, and protection of these resources.

Sec. 14. RCW 27.34.2 10 and 1986 c 266 s 10 are each amended to read as
follows:

There is hereby established the office of archaeology and historic preserva-
tion within the department ((of ...muny dcv pment)).

The director shall appoint the preservation officer to assist the director in
implementing this chapter. The preservation officer shall have a background in
program administration, an active involvement in historic preservation, and a
knowledge of the national, state, and local preservation programs as they affect
the state of Washington.

Sec. 15. RCW 27.34.3 10 and 1993 c 325 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, the following definitions apply
throughout RCW 27.34.320.

(i) 'Agency" means the state agency, department, or institution that has
ownership of historic property.

(2) "Historic properties" means those buildings, sites, objects, structures, and
districts that are listed in or eligible for listing in the National Register of
Historic Places.

(3) "Office" means the office of archaeology and historic preservation within
the department of community, trade, and economic development.

Sec. 16. RCW 27.53.030 and 1989 c 44 s 6 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions contained in
this section shall apply throughout this chapter.

(1) "Archaeology" means systematic, scientific study of man's past through
material remains.

(2) "Archaeological object" means an object that comprises the physical
evidence of an indigenous and subsequent culture including material remains of
past human life including monuments, symbols, tools, facilities, and technological
by-products.

(3) "Archaeological site" means a geographic locality in Washington,
including but not limited to, submerged and submersible lands and the bed of the
sea within the state's jurisdiction, that contains archaeological objects.

(4) "Department" means the department of community, trade, and economic
development.
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(5) "Director" means the director of community, trade, and economic
development or the director's designee.

(6) "Historic" means peoples and cultures who are known through written
documents in their own or other languages. As applied to underwater archaeo-
logical resources, the term historic shall include only those properties which are
listed in or eligible for listing in the Washington State Register of Historic Places
(RCW 27.34.220) or the National Register of Historic Places as defined in the
National Historic Preservation Act of 1966 (Title I, Sec. 101, Public Law 89-
665; 80 Stat. 915; 16 U.S.C. Sec. 470) as now or hereafter amended.

(7) "Prehistoric" means peoples and cultures who are unknown through
contemporaneous written documents in any language.

(8) "Professional archaeologist" means a person who has met the education-
al, training, and experience requirements of the society of professional
archaeologists.

(9) "Qualified archaeologist" means a person who has had formal training
and/or experience in archaeology over a period of at least three years, and has
been certified in writing to be a qualified archaeologist by two professional
archaeologists.

(10) "Amateur society" means any organization composed primarily of
persons who are not professional archaeologists, whose primary interest is in the
archaeological resources of the state, and which has been certified in writing by
two professional archaeologists.

(ii) "Historic archaeological resources" means those properties which are
listed in or eligible for listing in the Washington State Register of Historic Places
(RCW 27.34.220) or the National Register of Historic Places as defined in the
National Historic Preservation Act of 1966 (Title I, Sec. 101, Public Law 89-
665; 80 Stat. 915; 16 U.S.C. Sec. 470) as now or hereafter amended.

Sec. 17. RCW 27.53.130 and 1988 c 124 s 10 are each amended to read as
follows:

The department ((of ,mmunity ... ..pm.nt)) shall publish annually and
update as necessary a list of those areas where permits are required to protect
historic archaeological sites on aquatic lands.

Sec. 18, RCW 27.53.140 and 1988 c 124 s II are each amended to read as
follows:

The department ((of ... m...y d:..lp .n t)) shall have such rule-making
authority as is necessary to carry out the provisions of this chapter.

*Sec. 19. RCIV 27.60.040 and 1987 c 195 s 1 are each amended to read
as follows:

The 1989 Washington centennial commission shall develop a comprehen-
sive program for celebrating the centennial of Washington's admission to the
union in 1889. The program shall be developed to represent the contributions
of all peoples and cultures to Washington state history and to the maximum
feasible extent shall be designed to encourage and support participation in the
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centennial by all interested communities in the state. Program elements shall
include:

(I) An annual report to the governor and the legislature incorporating the
commission's specific recommendations for the centennial celebration. The
report shall recommend projects and activities including, but not limited to:

(a) Restoration of historic properties, with emphasis on those properties
appropriate for use in the observance of the centennial;

(b) State and local historic preservation programs and activities;
(c) State and local archaeological programs and activities;
(d) Publications, films, and other educational materials;
(e) Bibliographical and documentary projects;
(f) Conferences, lectures, seminars, and other programs;
(g) Museum, library, cultural center, and park improvements, services, and

exhibits, including mobile exhibits;
(h) Destination tourism attractions. Such destination tourism attractions

(i) shall be based upon the heritage of the state, (ii) shall be sponsored and
owned by the state, a municipal corporation thereof, or a nonprofit corporation
which has qualified under section 501(c)(3) of the federal internal revenue
code, and (iii) shall satisfy economic development criteria established in
cooperation with the director of community, trade, and economic development
in accordance with the administrative procedure act, chapter 34.05 RCW; and

(i) Ceremonies and celebrations.
(2) The implementation of programs as supported by legislative appropria-

tion, gifts and grants provided for the purposes of this chapter, and earned
income as provided in RCW 27.60.060, for a Pacific celebration, centennial
games, centennialpublications, audio-visual productions, and local celebrations
throughout the state.
*Sec. 19 was vetoed. See message at end of chapter.

Sec. 20. RCW 28A.160.090 and 1990 c 33 s 137 are each amended to read
as follows:

Each school district board shall determine its own policy as to whether or
not its sch,.,3l buses will be rented or leased for the purposes of RCW
28A.160.080, and if the board decision is to rent or lease, under what conditions,
subject to the following:

(1) Such renting or leasing may take place only after the ((*te)) director
of community, trade, and economic development or any of his or her agents so
authorized has, at the request of an involved governmental agency, declared that
an emergency exists in a designated area insofar as the need for additional
transport is concerned.

(2) The agency renting or leasing the school buses must agree, in writing,
to reimburse the school district for all costs and expenses related to their use and
also must provide an indemnity agreement protecting the district against any type
of claim or legal action whatsoever, including all legal costs incident thereto.
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Sec. 21. RCW 28A.300.160 and 1987 c 489 s 3 are each amended to read
as follows:

(I) The office of the superintendent of public instruction shall be the lead
agency and shall assist the department of social and health services, the
department of community, trade, and economic development, and school districts
in establishing a coordinated primary prevention program for child abuse and
neglect.

(2) In developing the program, consideration shall be given to the following:
(a) Parent, teacher, and children's workshops whose information and training

is:
(i) Provided in a clear, age-appropriate, nonthreatening manner, delineating

the problem and the range of possible solutions;
(ii) Culturally and linguistically appropriate to the population served;
(iii) Appropriate to the geographic area served; and
(iv) Designed to help counteract common stereotypes about child abuse

victims and offenders;
(b) Training for school age children's parents and school staff, which

includes:
(i) Physical and behavioral indicators of abuse;
(ii) Crisis counseling techniques;
(iii) Community resources;
(iv) Rights and responsibilities regarding reporting;
(v) School district procedures to facilitate reporting and apprise supervisors

and administrators of reports; and
(vi) Caring for a child's needs after a report is made;
(c) Training for licensed day care providers and parents that includes:
(i) Positive child guidance techniques;
(ii) Physical and behavioral indicators of abuse;
(iii) Recognizing and providing safe, quality day care;
(iv) Community resources;
(v) Rights and responsibilities regarding reporting; and
(vi) Caring for the abused or neglected child;.
(d) Training for children that includes:
(i) The right of every child to live free of abuse;
(ii) How to disclose incidents of abuse and neglect;
(iii) The availability of support resources and how to obtain help;
(iv) Child safety training and age-appropriate self-defense techniques; and
(v) A period for crisis counseling and reporting immediately following the

completion of each children's workshop in a school setting which maximizes the
child's privacy and sense of safety.

(3) The primary prevention program established under this section shall be
a voluntary program and shall not be part of the basic program of education.

(4) Parents shall be given notice of the primary prevention program and may
refuse to have their children participate in the program.
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*Sec. 22. RCW 28A.305.130 and 1991 c 116 s 11 are each amended to
read as follows:

In addition to any other powers and duties as provided by law, the state
board of education shall:

(1) Approve or disapprove the program of courses leading to teacher,
school administrator, and school specialized personnel certification offered by
all institutions of higher education within the state which may be accredited
and whose graduates may become entitled to receive such certification.

(2) Conduct every five years a review of the program approval standards,
including the minimum standards for teachers, administrators, and educational
staff associates, to reflect research findings and assure continued improvement
of preparation programs for teachers, administrators, and educational staff
associates.

(3) Investigate the character of the work required to be performed as a
condition of entrance to and graduation from any institution of higher
education in this state relative to such certification as provided for in
subsection (1) above, and prepare a list of accredited institutions of higher
education of this and other states whose graduates may be awarded such
certificates.

(4)(a) The state board of education shall adopt rules to allow a teacher
certification candidate to fulfill, in part, teacher preparation program
requirements through work experience as a noncertificated teacher's aide in
a public school or private school meeting the requirements of RCW
28A.195.010. The rules shall include, but are not limited to, limitations based
upon the recency of the teacher preparation candidate's teacher aide work
experience, and limitations based on the amount of work experience that may
apply toward teacher preparation program requirements under this chapter.

(b) The state board of education shall require that at the time of the
individual's enrollment in a teacher preparation program, the supervising
teacher and the building principal shall jointly provide to the teacher
preparation program of the higher education institution at which the teacher
candidate is enrolled, a written assessment of the performance of the teacher
candidate. The assessment shall contain such information as determined by
the state board of education and shall include: Evidence that at least fifty
percent of the candidate's work as a noncertificated teacher's aide was
involved in instructional activities with children under the supervision of a
certificated teacher and that the candidate worked a minimum of six hundred
thirty hours for one school year; the type of work performed by the candidate;
and a recommendation of whether .the candidate's work experience as a
noncertificated teacher's aide should be substituted for teacher preparation
program requirements. In compliance with such rules as may be established
by the state board of education under this section, the teacher preparation
programs of the higher education institution where the candidate is enrolled
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shall make the final determination as to what teacher preparation program
requirements may be fulfilled by teacher aide work experience.

(5) Supervise the issuance of such certificates as provided for in
subsection (1) above and specify the types and kinds of certificates necessary
for the several departments of the common schools by rule or regulation in
accordance with RCW 28A.410.010.

(6) Accredit, subject to such accreditation standards and procedures as
may be established by the state board of education, all schools that apply for
accreditation, and approve, subject to the provisions of RCW 28A.195.010,
private schools carrying out a program for any or all of the grades one
through twelve: PROVIDED, That no public or private schools shall be placed
upon the list of accredited schools so long as secret societies are knowingly
allowed to exist among its students by school officials: PROVIDED FUR.
THER, That the state board may elect to require all or certain classifications
of the public schools to conduct and participate in such pre.accreditation
examination and evaluation processes as may now or hereafter be established
by the board.

(7) Make rules and regulations governing the establishment in any
existing nonhigh school district of any secondary program or any new grades
in grades nine through twelve. Before any such program or any new grades
are established the district must obtain prior approval of the state board.

(8) Prepare such outline of study for the common schools as the board
shall deem necessary, and prescribe such rules for the general government of
the common schools, as shall seek to secure regularity of attendance, prevent
truancy, secure efficiency, and promote the true interest of the common
schools.

(9) Continuously reevaluate courses and adopt and enforce regulations
within the common schools so as to meet the educational needs of students and
articulate with the institutions of higher education and unify the work of the
public school system.

(10) Carry out board powers and duties relating to the organization and
reorganization of school districts under RCW 28A.315.010 through
28A.315.680 and 28A.315.900.

(11) By rule or regulation promulgated upon the advice of the director of
community. trade, and economic development, through the director of fire
protection, provide for instruction of pupils in the public and private schools
carrying out a K through 12 program, or any part thereof, so that in case of
sudden emergency they shall be able to leave their particular school building
in the shortest possible time or take such other steps as the particular
emergency demands, and without confusion or panic; such rules and
regulations shall be published and distributed to certificated personnel
throughout the state whose duties shall include a familiarization therewith as
well as the means of implementation thereof at their particular school.

(12) Hear and decide appeals as otherwise provided by law.
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The state board of education is given the authority to promulgate
information and rules dealing with the prevention of child abuse for purposes
of curriculum use in the common schools.
*Sec. 22 was vetoed. See message at end of chapter.

*Sec. 23. RCW 28A.335.310 and 1993 c 461 s 3 are each amended to
read as follows:

(1) Every school district shall identify and catalog real property of the
district that is no longer required for school purposes and is suitable for the
development of affordable housing for very low-income, low-income, and
moderate-income households as defined in RCW 43.63A.510. The inventory
shall include the location, approximate size, and current zoning classification
of the property. Every school district shall provide a copy of the inventory to
the department of community trade, and economic development by November
1, 1993, with inventory revisions each November I thereafter.

(2) By November I of each year, beginning in 1994, every school district
shall purge the inventory of real property of sites that are no longer available
for the development of affordable housing. The inventory revision shall
include an updated listing of real property that has become available since the
last update. As used in this section, "real property" means buildings, land, or
buildings and land.
*Sec. 23 was vetoed. See message at end of chapter.

*Sec. 24. RCW 28A.610.030 and 1990 c 33 s 507 are each amended to
read as follows:

(1) The superintendent of public instruction, in consultation with the
department of community, trade and economic development, the department
of social and health services, the state board for community and technical
colleges ((ednea&*)), and community-based, nonprofit providers of adult
literacy services, shall develop an adult literacy program to serve eligible
parents as defined under RCW 28A.610.020. The program shall give priority
to serving parents with children who have not yet enrolled in school or are in
grades kindergarten through three.

(2) In addition to providing basic skills instruction to eligible parents, the
program may include other program components which may include
transportation, child care, and such other directly necessary activities as may
be necessary to accomplish the purposes of RCW 28A.610.020 through
28A.610.060.

(3) Parents who elect to participate in training or work programs, as a
condition of receiving public assistance, shall have the hours spent in parent
participation programs, conducted as part of a federal head start program, or
the state early childhood education and assistance program under RCW
28A.215.100 through 28A.215.200 and 28A.215.900 through 28A.215.908, or
parent literacy programs under RCW 28A.610.020 through 28A.610.060,
counted toward the fulfillment of their work and training obligation for the
receipt of public assistance.
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(4) State funds as may be appropriated for project even start shall be used
solely to expand and complement, but not supplant, federal funds for adult
literary programs.

(5) The superintendent of public instruction shall adopt rules as necessary
to carry out the purposes of RCW 28A.610.020 through 28A.610.060.
*Sec. 24 was vetoed. See message at end of chapter.

Sec. 25. RCW 28B.20.283 and 1992 c 142 s 1 are each amended to read
as follows:

The legislature finds that the development and commercialization of new
technology is a vital part of economic development.

The legislature also finds that it is in the interests of the state of Washington
to provide a mechanism to transfer and apply research and technology developed
at the institutions of higher education to the private sector in order to create new
products and technologies which provide job opportunities in advanced
technology for the citizens of this state.

It is the intent of the legislature that the University of Washington, the
Washington State University, and the department of community. trade' and
economic development work cooperatively with the private sector in the
development and implementation of a world class technology transfer program.

Sec. 26. RCW 28B.20.289 and 1992 c 142 s 4 are each amended to read
as follows:

(I) The technology center shall be administered by the board of directors of
the technology center.

(2) The board shall consist of the following members: Fourteen members
from among individuals who are associated with or employed by technology-
based industries and have broad business experience and an understanding of
high technology; eight members from the state's universities with graduate
science and engineering programs; the executive director of the Spokane
Intercollegiate Research and Technology Institute or his or her designated
representative; the provost of the University of Washington or his or her
designated representative; the provost of the Washington State University or his
or her designated representative; and the director of the ((st-ate)) department of
community. trade, and economic development or his or her designated
representative. The term of office for each board member, excluding the
executive director of the Spokane Intercollegiate Research and Technology
Institute, the provost of the University of Washington, the provost of the
Washington State University, and the director of the ((state)) department of
community, trade, and economic development, shall be three years. The
executive director of the technology center shall be an ex officio, nonvoting
member of the board. The board shall meet at least quarterly. Board members
shall be appointed by the governor based on the recommendations of the existing
board of the technology center, and the research universities. The governor shall
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stagger the terms of the first group of appointees to ensure the long term
continuity of the board.

(3) The duties of the board include:
(a) Developing the general operating policies for the technology center;
(b) Appointing the executive director of the technology center;
(c) Approving the annual operating budget of the technology center;
(d) Establishing priorities for the selection and funding of research projects

that guarantee the greatest potential return on the state's investment;
(e) Approving and allocating funding for research projects conducted by the

technology center, based on the recommendations of the advisory committees for
each of the research centers;

(f) In cooperation with the department of community, trade, and economic
development, developing a biennial work plan and five-year strategic plan for the
technology center that are consistent with the state-wide technology development
and commercialization goals;

(g) Coordinating with the University of Washington, Washington State
University, and other participating institutions of higher education in the
development of training, research, and development programs to be conducted
at the technology center that shall be targeted to meet industrial needs;

(h) Assisting the department of community, trade, and economic develop-
ment in the department's efforts to develop state science and technology public
policies and coordinate publicly funded programs;

(i) Reviewing annual progress reports on funded research projects that are
prepared by the advisory committees for each of the research centers;

(j) Providing an annual report to the governor and the legislature detailing
the activities and performance of the technology center; and

(k) Submitting annually to the department of community, trade, and
economic development an updated strategic plan and a statement of performance
measured against the mission, roles, and contractual obligations of the technology
center.

Sec. 27. RCW 28B.20.293 and 1992 c 142 s 6 are each amended to read
as follows:

The department of community, trade, and economic development shall
contract with the University of Washington for the expenditure of state-
appropriated funds for the operation of the Washington technology center. The
department of community, trade. and economic development shall provide
guidance to the technology center regarding expenditure of state-appropriated
funds and the development of the center's strategic plan. The director of the
department of community, trade, and economic development shall not withhold
funds appropriated for the technology center if the technology center complies
with the provisions of its contract with the department of community, trade, and
economic development. The department shall be responsible to the legislature
for the contractual performance of the center.
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Sec. 28. RCW 28B.30.537 and 1987 c 505 s 14 and 1987 c 195 s 3 are
each reenacted and amended to read as follows:

The IMPACT center shall:
(1) Coordinate the teaching, research, and extension expertise of the college

of agriculture and home economics at Washington State University to assist in:
(a) The design and development of information and strategies to expand the

long-term international markets for Washington agricultural products; and
(b) The dissemination of such information and strategies to Washington

exporters, overseas users, and public and private trade organizations;
(2) Research and identify current impediments to increased exports of

Washington agricultural products, and determine methods of surmounting those
impediments and opportunities for exporting new agricultural products and
commodities to foreign markets;

(3) Prepare curricula to present and distribute information concerning
international trade in agricultural commodities and products to students,
exporters, international traders, and the public;

(4) Provide high-quality research and graduate education and professional
nondegree training in international trade in agricultural commodities in
cooperation with other existing programs;

(5) Ensure that activities of the center adequately reflect the objectives for
the state's agricultural market development programs established by the
department of agriculture as the lead state agency for such programs under
chapter 43.23 RCW;

(6) Link itself through cooperative agreements with the center for interna-
tional trade in forest products at the University of Washington, the state
department of agriculture, the ((state)) department of community, trade, and
economic development, Washington's agriculture businesses and associations,
and other state agency data collection, processing, and dissemination efforts; and

(7) Subject to RCW 40.07.040, report biennially to the governor and the
legislature on the IMPACT center, state agricultural commodities marketing
programs, and the center's success in obtaining nonstate funding for its operation.

Sec. 29. RCW 28B.65.040 and 1985 c 381 s I and 1985 c 370 s 86 are
each reenacted and amended to read as follows:

(1) The Washington high-technology coordinating board is hereby created.
(2) The board shall be composed of eighteen members as follows:
(a) Eleven shall be citizen members appointed by the governor, with the

consent of the senate, for four-year terms. In making the appointments the
governor shall ensure that a balanced geographic representation of the state is
achieved and shall attempt to choose persons experienced in high-technology
fields, including at least one representative of labor. Any person appointed to
fill a vacancy occurring before a term expires shall be appointed only for the
remainder of that term; and

(b) Seven of the members shall be as follows: One representative from each
of the state's two research universities, one representative of the state college and
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regional universities, the director for the state system of community and technical
colleges or the director's designee, the superintendent of public instruction or the
superintendent's designee, a representative of the higher education coordinating
board, and the director of the department of community, trade, and economic
development or the director's designee.

(3) Members of the board shall not receive any salary for their services, but
shall be reimbursed for travel expenses under RCW 43.03.050 and 43.03.060 for
each day actually spent in attending to duties as a member of the board.

(4) A citizen member of the board shall not be, during the term of office,
a member of the governing board of any public or private educational institution,
or an employee of any state or local agency.

Sec. 30. RCW 28B.65.050 and 1985 c 381 s 2 and 1985 c 370 s 87 are
each reenacted and amended to read as follows:

(I) The board shall oversee, coordinate, and evaluate the high-technology
programs.

(2) The board shall:
(a) Determine the specific high-technology occupational fields in which

technical training is needed and advise the institutions of higher education and
the higher education coordinating board on their findings;

(b) Identify economic areas and high-technology industries in need of
technical training and research and development critical to economic develop-
ment and advise the institutions of higher education and the higher education
coordinating board on their findings;

(c) Oversee and coordinate the Washington high-technology education and
training program to insure high standards, efficiency, and effectiveness;

(d) Work cooperatively with the superintendent of public instruction to
identify the skills prerequisite to the high-technology programs in the institutions
of higher education;

(e) Work cooperatively with and provide any information or advice which
may be requested by the higher education coordinating board during the board's
review of new baccalaureate degree program proposals which are submitted
under this chapter. Nothing in this chapter shall be construed as altering or
superseding the powers or prerogatives of the higher education coordinating
board over the review of new degree programs as established in ((RGW
28 80.03)) section 6(2) of this 1985 act;

(f) Work cooperatively with the department of community, trade, and
economic development to identify the high-technology education and training
needs of existing Washington businesses and businesses with the potential to
locate in Washington;

(g) Work towards increasing private sector participation and contributions
in Washington high-technology programs;

(h) Identify and evaluate the effectiveness of state sponsored research related
to high technology;
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(i) Establish and maintain a plan, including priorities, to guide high-
technology program development in public institutions of higher education, which
plan shall include an assessment of current high-technology programs, steps to
increase existing programs, new initiatives and programs necessary to promote
high technology, and methods to coordinate and target high-technology programs
to changing market opportunities in business and industry; and

(j) Prepare and submit to the legislature before the first day of each regular
session an annual report on Washington high-technology programs including, but
not limited to:

(i) An evaluation of each program;
(ii) A determination of the feasibility of expanding the program; and
(iii) Recommendations, including recommendations for further legislation as

the board deems necessary.
(3) The board may adopt rules under chapter 34.05 RCW as it deems

necessary to carry out the purposes of this chapter.
(4) The board shall cease to exist on June 30, 1987, unless extended by law

for an additional fixed period of time.

Sec. 31. RCW 28B.65.060 and 1985 c 381 s 3 are each amended to read
as follows:

Staff support for the high-technology coordinating board shall be provided
by the department of community, trade, and economic development.

Sec. 32. RCW 28C.04.440 and 1985 c 466 s 40 are each amended to read
as follows:

The department of community, trade. and econonic development ((ef-it
sueeessoF)) and the employment security department shall each enter into an
interagency agreement with the commission on vocational education to establish
cooperative working arrangements for the purposes of RCW 28C.04.410 through
28C.04.480.

Sec. 33. RCW 28C.04.460 and 1985 c 466 s 41 are each amended to read
as follows:

The department of community, trade, and economic development or its
successor shall for the purposes of RCW 28C.04.410 through 28C.04.480:

(i) Work cooperatively with the commission on vocational education to
market the job skills program to business and economic development agencies
and other firms;

(2) Recruit industries from outside the state to participate in the job skills
training program; and

(3) Refer business and industry interested in developing a job skills training
program to the commission on vocational education.

Sec. 34. RCW 35.02.260 and 1991 c 360 s 6 are each amended to read as
follows:

The department of community, trade, and economic development shall
identify federal, state, and local agencies that should receive notification that a
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new city or town is about to incorporate and shall assist newly formed cities and
towns during the interim period before the official date of incorporation in
providing such notification to the identified agencies.

Sec. 35. RCW 35.13.171 and 1985 c 6 s 2 are each amended to read as
follows:

Within thirty days after the filing of a city's or town's annexation resolution
pursuant to RCW 35.13.015 with the board of county commissioners or within
thirty days after filing with the county commissioners a petition calling for an
election on annexation, as provided in RCW 35.13.020, or within thirty days
after approval by the legislative body of a city or town of a petition of property
owners calling for annexation, as provided in RCW 35.13.130, the mayor of the
city or town concerned that is not subject to the jurisdiction of a boundary
review board under chapter 36.93 RCW, shall convene a review board composed
of the following persons:

(I) The mayor of the city or town initiating the annexation by resolution, or
the mayor in the event of a twenty percent annexation petition pursuant to RCW
35.13.020, or an alternate designated by ((him)) the mayor;

(2) The chairman of the board of county commissioners of the county
wherein the property to be annexed is situated, or an alternate designated by him
or her;

(3) The director of community, trade, and economic development, or an
alternate designated by ((him)) the director;

Two additional members to be designated, one by the mayor of the annexing
city, which member shall be a resident property owner of the city, and one by
the chairman of the county legislative authority, which member shall be a
resident of and a property owner or a resident or a property owner if there be no
resident property owner in the area proposed to be annexed, shall be added to the
original membership and the full board thereafter convened upon call of the
mayor: PROVIDED FURTHER, That three members of the board shall
constitute a quorum.

Sec. 36. RCW 35.21.300 and 1991 c 165 s 2 are each amended to read as
follows:

(1) The lien for charges for service by a city waterworks, or electric light
or power plant may be enforced only by cutting off the service until the
delinquent and unpaid charges are paid, except that until June 30, 1991, utility
service for residential space heating may be terminated between November 15
and March 15 only as provided in subsections (2) and (4) of this section. In the
event of a disputed account and tender by the owner of the premises of the
amount ((he)) the owner claims to be due before the service is cut off, the light
to refuse service to any premises shall not accrue until suit has been entered by
the city and judgment entered in the case.

(2) Utility service for residential space heating shall not be terminated
between November 15 through March 15 if the customer:
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(a) Notifies the utility of the inability to pay the bill, including a security
deposit. This notice should be provided within five business days of receiving
a payment overdue notice unless there are extenuating circumstances. If the
customer fails to notify the utility within five business days and service is
terminated, the customer can, by paying reconnection charges, if any, and
fulfilling the requirements of this section, receive the protections of this chapter;

(b) Provides self-certification of household income for the prior twelve
months to a grantee of the department of community, trade, and economic
development which administers federally funded energy assistance programs.
The grantee shall determine that the household income does not exceed the
maximum allowed for eligibility under the state's plan for low-income energy
assistance under 42 U.S.C. 8624 and shall provide a dollar figure that is seven
percent of household income. The grantee may verify information in the self-
certification;

(c) Has applied for home heating assistance from applicable government and
private sector organizations and certifies that any assistance received will be
applied to the current bill and future utility bills;

(d) Has applied for low-income weatherization assistance to the utility or
other appropriate agency if such assistance is available for the dwelling;

(e) Agrees to a payment plan and agrees to maintain the payment plan. The
plan will be designed both to pay the past due bill by the following October 15
and to pay for continued utility service. If the past due bill is not paid by the
following October 15, the customer shall not be eligible for protections under this
chapter until the past due bill is paid. The plan shall not require monthly
payments in excess of seven percent of the customer's monthly income plus one-
twelfth of any arrearage accrued from the date application is made and thereafter
during November 15 through March 15. A customer may agree to pay a higher
percentage during this period, but shall not be in default unless payment during
this period is less than seven percent of monthly income plus one-twelfth of any
arrearage accrued from the date application is made and thereafter. If assistance
payments are received by the customer subsequent to implementation of the plan,
the customer shall contact the utility to reformulate the plan; and

(f) Agrees to pay the moneys owed even if he or she moves.
(3) The utility shall:
(a) Include in any notice that an account is delinquent and that service may

be subject to termination, a description of the customer's duties in this section;
(b) Assist the customer in fulfilling the requirements under this section;
(c) Be authorized to transfer an account to a new residence when a customer

who has established a plan under this section moves from one residence to
another within the same utility service area;

(d) Be permitted to disconnect service if the customer fails to honor the
payment program. Utilities may continue to disconnect service for those
practices authorized by law other than for nonpayment as provided for in this
section. Customers who qualify for payment plans under this section who

[ 2014 1

Ch. 399



WASHINGTON LAWS, 1995

default on their payment plans and are disconnected can be reconnected and
maintain the protections afforded under this chapter by paying reconnection
charges, if any, and by paying all amounts that would have been due and owing
under the terms of the applicable payment plan, absent default, on the date on
which service is reconnected; and

(e) Advise the customer in writing at the time it disconnects service that it
will restore service if the customer contacts the utility and fulfills the other
requirements of this section.

(4) All municipal utilities shall offer residential customers the option of a
budget billing or equal payment plan. The budget billing or equal payment plan
shall be offered low-income customers eligible under the state's plan for low-
income energy assistance prepared in accordance with 42 U.S.C. 8624(C)(1)
without limiting availability to certain months of the year, without regard to the
length of time the customer has occupied the premises, and without regard to
whether the customer is the tenant or owner of the premises occupied.

(5) An agreement between the customer and the utility, whether oral or
written, shall not waive the protections afforded under this chapter.

Sec. 37. RCW 35.21.687 and 1993 c 461 s 4 are each amended to read as
follows:

(I) Every city and town, including every code city operating under Title 35A
RCW, shall identify and catalog real property owned by the city or town that is
no longer required for its purposes and is suitable for the development of
affordable housing for very low-income, low-income, and moderate-income
households as defined in RCW 43.63A.510. The inventory shall include the
location, approximate size, and current zoning classification of the property.
Every city and town shall provide a copy of the inventory to the department of
community, trade, and economic development by November 1, 1993, with
inventory revisions each November 1 thereafter.

(2) By November 1 of each year, beginning in 1994, every city and town,
including every code city operating under Title 35A RCW, shall purge the
inventory of real property of sites that are no longer available for the develop-
ment of affordable housing. The inventory revision shall also contain a list of
real property that has become available since the last update. As used in this
section, "real property" means buildings, land, or buildings and land.

Sec. 38. RCW 35.21.755 and 1993 c 220 s I are each amended to read as
follows:

(1) A public corporation, commission, or authority created pursuant to RCW
35.21.730 or 35.21.660 shall receive the same immunity or exemption from
taxation as that of the city, town, or county creating the same: PROVIDED,
That, except for (a) any property within a special review district established by
ordinance prior to January I, 1976, or listed on or which is within a district listed
on any federal or state register of historical sites or (b) any property owned,
operated, or controlled by a public corporation that is used primarily for low-
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income housing, or that is used as a convention center, performing arts center,
public assembly, hall, or public meeting place, any such public corporation,
commission, or authority shall pay to the county treasurer an annual excise tax
equal to the amounts which would be paid upon real property and personal
property devoted to the purposes of such public corporation, commission, or
authority were it in private ownership, and such real property and personal
property is acquired and/or operated under RCW 35.21.730 through 35.21.755,
and the proceeds of such excise tax shall be allocated by the county treasurer to
the various taxing authorities in which such property is situated, in the same
manner as though the property were in private ownership: PROVIDED
FURTHER, That the provisions of chapter 82.29A RCW shall not apply to
property within a special review district established by ordinance prior to January
1, 1976, or listed on or which is within a district listed on any federal or state
register of historical sites and which is controlled by a public corporation,
commission, or authority created pursuant to RCW 35.21.730 or 35.21.660,
which was in existence prior to January 1, 1987: AND PROVIDED FURTHER,
That property within a special review district established by ordinance prior to
January 1, 1976, or property which is listed on any federal or state register of
historical sites and controlled by a public corporation, commission, or authority
created pursuant to RCW 35.21.730 or 35.21.660, which was in existence prior
to January 1, 1976, shall receive the same immunity or exemption from taxation
as if such property had been within a district listed on any such federal or state
register of historical sites as of January 1, 1976, and controlled by a public
corporation, commission, or authority created pursuant to RCW 35.21.730 or
35.21.660 which was in existence prior to January 1, 1976.

(2) As used in this section:
(a) "Low-income" means a total annual income, adjusted for family size, not

exceeding fifty percent of the area median income.
(b) "Area median income" means:
(i) For an area within a standard metropolitan statistical area, the area

median income reported by the United States department of housing and urban
development for that standard metropolitan statistical area; or

(ii) For an area not within a standard metropolitan statistical area, the county
median income reported by the department of community, trade, and economic
development.

Sec. 39. RCW 35.21.779 and 1992 c 117 s 6 are each amended to read as
follows:

(1) In 'cities or towns where the estimated value of state-owned facilities
constitutes ten percent or more of the total assessed valuation, the state agency
or institution owning the facilities shall contract with the city or town to pay an
equitable share for fire protection services. The contract shall be negotiated as
provided in subsections (2) through (6) of this section and shall provide for
payment by the agency or institution to the city or town.
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(2) A city or town seeking to enter into fire protection contract negotiations
shall provide written notification to the department of community, trade, and
economic development and the state agencies or institutions that own property
within the jurisdiction, of its intent to contract for fire protection services.
Where there are multiple state agencies located within a single jurisdiction, a city
may choose to notify only the department of community, trade, and economic
development, which in turn shall notify the agencies or institution that own
property within the jurisdiction of the city's intent to contract for fire protection
services. Any such notification shall be based on the valuation procedures, based
on commonly accepted standards, adopted by the department of community,
trade, and economic development in consultation with the department of general
administration and the association of Washington cities.

(3) The department of community, trade, and economic development shall
review any such notification to ensure that the valuation procedures and results
are accurate. The department will notify each affected city or town and state
agency or institution of the results of their review within thirty days of receipt
of notification.

(4) The parties negotiating fire protection contracts under this section shall
conduct those negotiations in good faith. Whenever there are multiple state
agencies located within a single jurisdiction, every effort shall be made by the
state to consolidate negotiations on behalf of all affected agencies.

(5) In the event of notification by one of the parties that an agreement
cannot be reached on the terms and conditions of a fire protection contract, the
director of the department of community, trade, and economic development shall
mediate a resolution of the disagreement. In the event of a continued impasse,
the director of the department of community, trade, and economic development
shall recommend a resolution.

(6) If the parties reject the recommendation of the director and an impasse
continues, the director shall direct the parties to arbitration. The parties shall
agree on a neutral arbitrator, and the fees and expenses of the arbitrator shall be
shared equally between the parties. The arbitration shall be a final offer, total
arbitration, with the arbitrator empowered only to pick the final offer of one of
the parties or the recommended resolution by the director of the department of
community, trade, and economic development. The decision of the arbitrator
shall be final, binding, and nonappealable on the parties.

(7) The provisions of this section shall not apply if a city or town and a
state agency or institution have contracted pursuant to RCW 35.21.775.

(8) The provisions of this section do not apply to cities and towns not
meeting the conditions in subsection (I) of this section. Cities and towns not
meeting the conditions of subsection (I) of this section may enter into contracts
pursuant to RCW 35.21.775.

Sec. 40. RCW 36.01.120 and 1985 c 466 s 44 are each amended to read as
follows:
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It is the finding of the legislature that foreign trade zones serve an important
public purpose by, the creation of employment opportunities within the state and
that the establishment of zones designed to accomplish this purpose is to be
encouraged. It is the further intent of the legislature that the department of
community, trade, and economic development provide assistance to entities
planning to apply to the United States for permission to establish such zones.

Sec. 41. RCW 36.27.100 and 1989 c 271 s 236 are each amended to read
as follows:

The legislature recognizes that, due to the magnitude or volume of offenses
in a given area of the state, there is a recurring need for supplemental assistance
in the prosecuting of drug and drug-related offenses that can be directed to the
area of the state with the greatest need for short-term assistance. A state-wide
drug prosecution assistance program is created within the department of
community. trade, and economic development to assist county prosecuting
attorneys in the prosecution of drug and drug-related offenses.

*Sec. 42. RCW 36.70A.040 and 1993 sp.s. c 6 s I are each amended to
read as follows:

(1) Each county that has both a population of fifty thousand or more and
has had its population increase by more than ten percent in the previous ten
years, and the cities located within such county, and any other county
regardless of its population that has had its population increase by more than
twenty percent in the previous ten years, and the cities located within such
county, shall conform with all of the requirements of this chapter. However,
the county legislative authority of such a county with a population of less than
fifty thousand population may adopt a resolution removing the county, and the
cities located within the county, from the requirements of adopting comprehen-
sive land use plans and development regulations under this chapter if this
resolution is adopted and filed with the department by December 31, 1990, for
counties initially meeting this set of criteria, or i "thin sixty days of the date the
office of financial management certifies that a county meets this set of criteria
under subsection (5) of this section.

Once a county meets either of these sets of criteria, the requirement to
conform with all of the requirements of this chapter remains in effect, even if
the county no longer meets one of these sets of criteria.

(2) The county legislative authority of any county that does not meet either
of the sets of criteria established under subsection (1) of this section may adopt
a resolution indicating its intention to have subsection (1) of this section apply
to the county. Each city, located in a county that chooses to plan under this
subsection, shall conform with all of the requirements of this chapter. Once
such a resolution has been adopted, the county and the cities located within the
county remain subject to all of the requirements of this chapter.

(3) Any county or city that is initially required to conform with all of the
requirements of this chapter under subsection (1) of this section shall take
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actions under this chapter as follows: (a) The county legislative authority shall
adopt a county-wide planning policy under RCW 36.70A.210; (b) the county
and each city located within the county shall designate critical areas,
agricultural lands, forest lands, and mineral resource lands, and adopt
development regulations conserving these designated agricultural lands, forest
lands, and mineral resource lands and protecting these designated critical
areas, under RCW 36.70A.170 and 36.70A.060; (c) the county shall designate
and take other actions related to urban growth areas under RCW 36. 70A.110;
(d) if the county has a population of fifty thousand or more, the county and
each city located within the county shall adopt a comprehensive plan under
this chapter and development regulations that are consistent with and
implement the comprehensive plan on or before July 1, 1994, and if the county
has a population of less than fifty thousand, the county and each city located
within the county shall adopt a comprehensive plan under this chapter and
development regulations that are consistent with and implement the compre-
hensive plan by January 1, 1995, but if the governor makes written findings
that a county with a population of less than fifty thousand or a city located
within such a county is not making reasonable progress toward adopting a
comprehensive plan and development regulations the governor may reduce this
deadline for such actions to be taken by no more than one hundred eighty
days. Any county or city subject to this subsection may obtain an additional
six months before it is required to have adopted its development regulations by
submitting a letter notifying the department ((qf ,mmni y de:elpm:nt)) of
its need prior to the deadline for adopting both a comprehensive plan and
development regulations.

(4) Any county or city that is required to conform with all the require-
ments of this chapter, as a result of the county legislative authority adopting
its resolution of intention under subsection (2) of this section, shall take
actions under this chapter as follows: (a) The county legislative authority shall
adopt a county-wide planning policy under RCW 36.70A.210; (b) the county
and each city that is located within the county shall adopt development
regulations conserving agricultural lands, forest lands, and mineral resource
lands it designated under RCW 36.70A.060 within one year of the date the
county legislative authority adopts its resolution of intention; (c) the county
shall designate and take other actions related to urban growth areas under
RCW 36.70A.110; and (d) the county and each city that is located within the
county shall adopt a comprehensive plan and development regulations that are
consistent with and implement the comprehensive plan not later than four
years from the date the county legislative authority adopts its resolution of
intention, but a county or city may obtain an additional six months before it
is required to have adopted its development regulations by submitting a letter
notifying the department ((of e omm.i.y de'elopment)) of its need prior to the
deadline for adopting both a comprehensive plan and development regulations.
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(5) If the office of financial management certiles that the population of
a county that previously had not been required to plan under subsection (1) or
(2) of this section has changed sufficiently to meet either of the sets of criteria
specified under subsection (1) of this section, and where applicable, the county
legislative authority has not adopted a resolution removing the county from
these requirements as provided in subsection (1) of this section, the county and
each city within such county shall take actions under this chapter as follows:
(a) The county legislative authority shall adopt a county-wide planning policy
under RCW 36.70A.210; (b) the county and each city located within the county
shall adopt development regulations under RCW 36.70A.060 conserving
agricultural lands, forest lands, and mineral resource lands it designated
within one year of the certification by the office of financial management; (c)
the county shall designate and take other actions related to urban growth areas
under RCW 36.70A.110; and (d) the county and each city located within the
county shall adopt a comprehensive land use plan and development regulations
that are consistent with and implement the comprehensive plan within four
years of the certification by the office of financial management, but a county
or city may obtain an additional six months before it is required to have
adopted its development regulations by submitting a letter notifying the
department ((f .. mmuity d vopment)) of its need prior to the deadline for
adopting both a comprehensive plan and development regulations.

(6) A copy of each document that is required under this section shall be
submitted to the department at the time of its adoption.
*Sec. 42 was vetoed. See message at end of chapter.

Sec. 43. RCW 36.70A.385 and 1991 sp.s. c 32 s 20 are each amended to
read as follows:

(1) The legislature intends to determine whether the environmental review
process mandated under chapter 43.21C RCW may be enhanced and simplified,
and coordination improved, when applied to comprehensive plans mandated by
this chapter. The department ((cf cemmunity dc;cl.pmcn!)) shall undertake pilot
projects on environmental review to determine if the review process can be
improved by fostering more coordination and eliminating duplicative environ-
mental analysis which is made to assist decision makers approving comprehen-
sive plans pursuant to this chapter. Such pilot projects should be designed and
scoped to consider cumulative impacts resulting from plan decisions, plan
impacts on environmental quality, impacts on adjacent jurisdictions, and similar
factors in sufficient depth to simplify the analysis of subsequent specific projects
being carried out pursuant to the approved plan.

(2) The legislature hereby authorizes the department ((of -e.mrm ity
devekem)) to establish, in cooperation with business, industry, cities,
counties, and other interested parties, at least two but not more than four pilot
projects, one of which shall be with a county, on enhanced draft and final
nonproject environmental analysis of comprehensive plans prepared pursuant to
this chapter, for the purposes outlined in subsection (1) of this section. The
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department ((cf .czmit y dc;'clcpmct)) may select appropriate geographic
subareas within a comprehensive plan if that will best serve the purposes of this
section and meet the requirements of chapter 43.21C RCW.

(3) An enhanced draft and final nonproject environmental analysis prepared
pursuant to this section shall follow the rules adopted pursuant to chapter 43.21C
RCW.

(4) Not later than December 31, 1993, the department ((ef eemmni y
deYelkpmeM)) shall evaluate the overall effectiveness of the pilot projects under
this section regarding preparing enhanced nonproject environmental analysis for
the approval process of comprehensive plans and shall:

(a) Provide an interim report of its findings to the legislature with such
recommendations as may be appropriate, including the need, if any, for further
legislation;

(b) Consider adoption of any further rules or guidelines as may be
appropriate to assist counties and cities in meeting requirements of chapter
43.21C RCW when considering comprehensive plans; and

(c) Prepare and circulate to counties and cities such instructional manuals
or other information derived from the pilot projects as will assist all counties and
cities in meeting the requirements and objectives of chapter 43.21C RCW in the
most expeditious and efficient manner in the process of considering comprehen-
sive plans pursuant to this chapter.

(5) The department ((efe.mmuniy d..lpm) ) ) shall submit a final report
to the legislature no later than December 31, 1995.

Sec. 44. RCW 36.93.080 and 1985 c 6 s 7 are each amended to read as
follows:

Expenditures by the board shall be subject to the provisions of chapter 36.40
RCW and other statutes relating to expenditures by counties. The department of
community, trade, and economic development shall on a quarterly basis remit to
each county one-half of the actual costs incurred by the county for the operation
of the boundary review board within individual counties as provided for in this
chapter. However, in the event no funds are appropriated to the said agency for
this purpose, this shall not in any way affect the operation of the boundary
review board.

Sec. 45. RCW 36.110.030 and 1993 c 285 s 3 are each amended to read as
follows:

A state-wide jail industries board of directors is established. The board shall
consist of the following members:

(1) One sheriff and one police chief, to be selected by the Washington
association of sheriffs and police chiefs;

(2) One county commissioner or one county councilmember to be selected
by the Washington state association of counties;

(3) One city official to be selected by the association of Washington cities;
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(4) Two jail administrators to be selected by the Washington state jail
association, one of whom shall be from a county or a city with an established jail
industries program;

(5) One prosecuting attorney to be selected by the Washington association
of prosecuting attorneys;

(6) One administrator from a city or county corrections department to be
selected by the Washington correctional association;

(7) One county clerk to be selected by the Washington association of county
clerks;

(8) Three representatives from labor to be selected by the governor. The
representatives may be chosen from a list of nominations provided by state-wide
labor organizations representing a cross-section of trade organizations;

(9) Three representatives from business to be selected by the governor. The
representatives may be chosen from a list of nominations provided by state-wide
business organizations representing a cross-section of businesses, industries, and
all sizes of employers;

(10) The governor's representative from the employment security depart-
ment;

(11) One member representing crime victims, to be selected by the governor;
(12) One member representing on-line law enforcement officers, to be

selected by the governor;
(13) One member from the department of community, trade, and economic

development to be selected by the governor;
(14) One member representing higher education, vocational education, or

adult basic education to be selected by the governor; and
(15) The governor's representative from the correctional industries division

of the state department of corrections shall be an ex officio member for the
purpose of coordination and cooperation between prison and jail industries and
to further a positive relationship between state and local government offender
programs.

*See. 46. RCW 38.52.005 and 1986 c 266 s 22 are each amended to read
as follows:

The department of community, trade and economic development shall
administer the comprehensive emergency management program of the state of
Washington as provided for in this chapter. All local organizations, organized
and performing emergency management functions pursuant to RCW 38.52.070,
may change their name and be called the ...... department/division of
emergency management.
*See. 46 was vetoed. See message at end of chapter.

*Sec. 47. RCW 38.52.010 and 1993 c 251 s 5 and 1993 c 206 s I are each
reenacted and amended to read as follows:

As used in this chapter:
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(1) "Emergency management" or "comprehensive emergency manage-
ment" means the preparation for and the carrying out of all emergency
functions, other than functions for which the military forces are primarily
responsible, to mitigate, prepare for, respond to, and recover from emergencies
and disasters, and to aid victims suffering from injury or damage, resulting
from disasters caused by all hazards, whether natural or man-made, and to
provide support for search and rescue operations for persons and property in
distress. However, "emergency management" or "comprehensive emergency
management" does not mean preparation for emergency evacuation or
relocation of residents in anticipation of nuclear attack.

(2) "Local organization for emergency services or management" means
an organization created in accordance with the provisions of this chapter by
state or local authority to perform local emergency management functions.

(3) "Political subdivision" means any county, city or town.
(4) "Emergency worker" means any person, including but not limited to

an architect registered under chapter 18.08 RCW or a professional engineer
registered under chapter 18.43 RCW, who is registered with a local emergency
management organization or the department of community, trade and
economic development and holds an identification card issued by the local
emergency management director or the department of community, trade, and
economic development for the purpose of engaging in authorized emergency
management activities or is an employee of the state of Washington or any
political subdivision thereof who is called upon to perform emergency
management activities.

(5) "Injury" as used in this chapter shall mean and include accidental
injuries and/or occupational diseases arising out of emergency management
activities.

(6)(a) "Emergency or disaster" as used in all sections of this chapter
except RCW 38.52.430 shall mean an event or set of circumstances which: (i)
Demands immediate action to preserve public health, protect life, protect public
property, or to provide relief to any stricken community overtaken by such
occurrences, or (ii) reaches such a dimension or degree of destructiveness as
to warrant the governor declaring a state of emergency pursuant to RCW
43.06.010.

(b) "Emergency" as used in RCW 38.52.430 means an incident that
requires a normal police, coroner, fire, rescue, emergency medical services, or
utility response as a result of a violation of one of the statutes enumerated in
RCW 38.52.430.

(7) "Search and rescue" means the acts of searching for, rescuing, or
recovering by means of ground, marine, or air activity any person who
becomes lost, injured, or is killed while outdoors or as a result of a natural or
man-made disaster, including instances involving searches for downed aircraft
when ground personnel are used. Nothing in this section shall affect
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appropriate activity by the department of transportation under chapter 47.68
RCW.

(8) "Executive head" and "executive heads" means the county executive
in those charter counties with an elective office of county executive, however
designated, and, in the case of other counties, the county legislative authority.
In the case of cities and towns, it means the mayor.

(9) "Director" means the director of community, trade, and economic
development.

(10) "Local director" means the director of a local organization of
emergency management or emergency services.

(11) "Department" means the department of community trade, and
economic development.

(12) "Emergency response" as used in RCW 38.52.430 means a public
agency's use of emergency services during an emergency or disaster as defined
in subsection (6)(b) of this section.

(13) "Expense of an emergency response" as used in RCW 38.52.430
means reasonable costs incurred by a public agency in reasonably making an
appropriate emergency response to the incident, but shall only include those
costs directly arising from the response to the particular incident. Reasonable
costs shall include the costs of providing police, coroner, fire fighting, rescue,
emergency medical services, or utility response at the scene of the incident, as
well as the salaries of the personnel responding to the incident.

(14) "Public agency" means the state, and a city, county, municipal
corporation, district, or public authority located, in whole or in part, within this
state which provides or may provide fire fighting, police, ambulance, medical,
or other emergency services.
*Sec. 47 was vetoed. See message at end of chapter.

*Sec. 48. RCW 38.52.090 and 1987 c 185 s 6 are each amended to read
as follows:

(1) The director of each local organization for emergency management
may, in collaboration with other public and private agencies within this state,
develop or cause to be developed mutual aid arrangements for reciprocal
emergency management aid and assistance in case of disaster too great to be
dealt with unassisted. Such arrangements shall be consistent with the state
emergency management plan and program, and in time of emergency it shall
be the duty of each local organization for emergency management to render
assistance in accordance with the provisions of such mutual aid arrangements.
The director ((of' . .mm .nity d':!opment)) shall adopt and distribute a
standard form of contract for use by local organizations in understanding and
carrying out said mutual aid arrangements.

(2) The director QeF-eemmit.ni.y de e.opmen.)) and the director of each
local organization for emergency management may, subject to the approval of
the governor, enter into mutual aid arrangements with emergency management
agencies or organizations in other states for reciprocal emergency management
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aid and assistance in case of disaster too great to be dealt with unassisted. All
such arrangements shall be pursuant to either of the compacts contained in
subsection (2) (a) or (b) of this section.

(a) The legislature recognizes that the compact language contained in this
subsection is inadequate to meet many forms of emergencies. For this reason,
after June 7, 1984, the state may not enter into any additional compacts under
this subsection (2)(a).

INTERSTATE CIVIL DEFENSE
AND DISASTER COMPACT

The contracting States solemnly agree:
Article 1. The purpose of this compact is to provide mutual aid among the

States in meeting any emergency or disaster from enemy attack or other cause
(natural or otherwise) including sabotage and subversive acts and direct attacks
by bombs, shellfire, and atomic, radiological, chemical, bacteriological means,
and other weapons. The prompt, full and effective utilization of the resources
of the respective States, including such resources as may be available from the
United States Government or any other source, are essential to the safety, care
and welfare of the people thereof in the event of enemy action or other
emergency, and any other resources, including personnel, equipment or
supplies, shall be incorporated into a plan or plans of mutual aid to be
developed among the civil defense agencies or similar bodies of the States that
are parties hereto. The Directors of Civil Defense (Emergency Services) of all
party States shall constitute a committee to formulate plans and take all
necessary steps for the implementation of this compact.

Article 2. It shall be the duty of each party State to formulate civil
defense plans and programs for application within such State. There shall be
frequent consultation between the representatives of the States and with the
United States Government and the free exchange of information and plans,
including inventories of any materials and equipment available for civil
defense. In carrying out such civil defense plans and programs the party
States shall so far as possible provide and follow uniform standards, practices
and rules and regulations including:

(a) Insignia, arm bands and any other distinctive articles to designate and
distinguish the different civil defense services;

(b) Blackouts and practice blackouts, air raid drills, mobilization of civil
defense forces and other tests and exercises;

(c) Warnings and signals for drills or attacks and the mechanical devices
to be used in connection therewith;

(d) The effective screening or extinguishing of all lights and lighting
devices and appliances;

(e) Shutting off water mains, gas mains, electric power connections and
the suspension of all other utility services;
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(f) All materials or equipment used or to be used for civil defense purposes
in order to assure that such materials and equipment will be easily and freely
interchangeable when used in or by any other party State;

(g) The conduct of civilians and the movement and cessation of movement
of pedestrians and vehicular traffic, prior, during, and subsequent to drills or
attacks;

(h) The safety of public meetings or gatherings; and
(i) Mobile support units.
Article 3. Any party State requested to render mutual aid shall take such

action as is necessary to provide and make available the resources covered by
this compact in accordance with the terms hereof, provided that it is under-
stood that the State rendering aid may withhold resources to the extent
necessary to provide reasonable protection for such State. Each party State
shall extend to the civil defense forces of any other party State, while operating
within its State limits under the terms and conditions of this compact, the same
powers (except that of arrest unless specifically authorized by the receiving
State), duties, rights, privileges and immunities as if they were performing their
duties in the State in which normally employed or rendering services. Civil
defense forces will continue under the command and control of their regular
leaders but the organizational units will come under the operational control of
the civil defense authorities of the State receiving assistance.

Article 4. Whenever any person holds a license, certificate or other permit
issued by any State evidencing the meeting of qualifications for professional,
mechanical or other skills, such person may render aid involving such skill in
any party State to meet an emergency or disaster and such State shall give due
recognition to such license, certificate or other permit as if issued in the State
in which aid is rendered.

Article 5. No party State or its officers or employees rendering aid in
another State pursuant to this compact shall be liable on account of any act
or omission in good faith on the part of such forces while so engaged, or on
account of the maintenance or use of any equipment or supplies in connection
therewith.

Article 6. Inasmuch as it is probable that the pattern and detail of the
machinery for mutual aid among two or more states may differ from that
appropriate among other States party hereto, this instrument contains elements
of a broad base common to all States, and nothing herein contained shall
preclude any State from entering into supplementary agreements with another
State or States. Such supplementary agreements may comprehend, but shall
not be limited to, provisions for evacuation and reception of injured and other
persons, and the exchange of medical, fire, police, public utility, reconnais-
sance, welfare, transportation and communications personnel, equipment and
supplies.

Article 7. Each party State shall provide for the payment of compensation
and death benefits to injured members of the civil defense forces of that State
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and the representatives of deceased members of such forces in case such
members sustain injuries or are killed while rendering aid pursuant to this
compact, in the same manner and on the same terms as if the injury or death
were sustained within such State.

Article 8. Any party State rendering aid in another State pursuant to this
compact shall be reimbursed by the party State receiving such aid for any loss
or damage to, or expense incurred in the operation of any equipment
answering a request for aid, and for the cost incurred in connection with such
requests; provided, that any aiding State may assume in whole or in part such
loss, damage, expense, or other cost, or may loan such equipment or donate
such services to the receiving party State without charge or cost; and provided
further that any two or more party States may enter into supplementary
agreements establishing a different allocation of costs as among those States.
The United States Government may relieve the party State receiving aid from
any liability and reimburse the party State supplying civil defenseforcesfor the
compensation paid to and the transportation, subsistence and maintenance
expenses of such forces during the time of the rendition of such aid or
assistance outside the State and may also pay fair and reasonable compensa-
tion for the use or utilization of the supplies, materials, equipment or facilities
so utilized or consumed.

Article 9. Plans for the orderly evacuation and reception of the civilian
population as the result of an emergency or disaster shall be worked out from
time to time between representatives of the party States and the various local
civil defense areas thereof Such plans shall include the manner of transport-
ing such evacuees, the number of evacuees to be received in different areas,
the manner in which food, clothing, housing, and medical care will be
provided, the registration of the evacuees, the providing of facilities for the
notification of relatives or friends and the forwarding of such evacuees to
other areas or the bringing in of additional materials, supplies, and all other
relevant factors. Such plans shall provide that the party State receiving
evacuees shall be reimbursed generally for the out-of-pocket expenses incurred
in receiving and caring for such evacuees, for expenditures for transportation,
food, clothing, medicines and medical care and like items. Such expenditures
shall be reimbursed by the party State of which the evacuees are residents, or
by the United States Government under plans approved by it. After the
termination of the emergency or disaster the party State of which the evacuees
are resident shall assume the responsibility for the ultimate support or
repatriation of such evacuees.

Article 10. This compact shall be available to any State, territory or
possession of the United States, and the District of Columbia. The term
"State" may also include any neighboring foreign country or province or state
thereof

Article 11. The committee established pursuant to Article I of this
compact may request the Civil Defense Agency of the United States Govern.
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ment to act as an informational and coordinating body under this compact,
and representatives of such agency of the United States Government may
attend meetings of such committee.

Article 12. This compact shall become operative immediately upon its
ratification by any State as between it and any other State or States so ratifying
and shall be subject to approval by Congress unless prior Congressional
approval has been given. Duly authenticated copies of this compact and of
such supplementary agreements as may be entered into shall, at the time of
their approval, be deposited with each of the party States and with the Civil
Defense Agency and other appropriate agencies of the United States Govern-
ment.

Article 13. This compact shall continue in force and remain binding on
each party State until the legislature or the Governor of such party State takes
action to withdraw therefrom. Such action shall not be effective until 30 days
after notice thereof has been sent by the Governor of the party State desiring
to withdraw to the Governors of all other party States.

Article 14. This compact shall be construed to effectuate the purposes
stated in Article I hereof. If any provision of this compact is declared
unconstitutional, or the applicability thereof to any person or circumstance is
held invalid, the constitutionality of the remainder of this compact and the
applicability thereof to other persons and circumstances shall not be effected
thereby.

Article 15. (a) This Article shall be in effect only as among those states
which have enacted it into law or in which the Governors have adopted it
pursuant to constitutional or statutory authority sufficient to give it the force
of law as part of this compact. Nothing contained in this Article or in any
supplementary agreement made in implementation thereof shall be construed
to abridge, impair or supersede any other provision of this compact or any
obligation undertaken by a State pursuant thereto, except that if its terms so
provide, a supplementary agreement in implementation of this Article may
modify, expand or add to any such obligation as among the parties to the
supplementary agreement.

(b) In addition to the occurrences, circumstances and subject matters to
which preceding articles of this compact make it applicable, this compact and
the authorizations, entitlements and procedures thereof shall apply to:

1. Searches for and rescue of person who are lost, marooned, or
otherwise in danger.

2. Action useful in coping with disasters arising from any cause or
designed to increase the capability to cope with any such disasters.

3. Incidents, or the imminence thereof, which endanger thc N'ealth or
safety of the public and which require the use of special equipment, trained
personnel or personnel in larger numbers than are locally available in order
to reduce, counteract or remove the danger.

4. The giving and receiving of aid by subdivisions of party States.
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5. Exercises, drills or other training or practice activities designed to aid
personnel to prepare for, cope with or prevent any disaster or other emergency
to which this compact applies.

(c) Except as expressly limited by this compact or a supplementary
agreement in force pursuant thereto, any aid authorized by this compact or
such supplementary agreement may be furnished by any agency of a party
State, a subdivision of such State, or by a joint agency providing such aid shall
be entitled to reimbursement therefor to the same extent and in the same
manner as a State. The personnel of such a joint agency, when rendering aid
pursuant to this compact shall have the same rights, authority and immunity
as personnel of party States.

(d) Nothing in this Article shall be construed to exclude from the coverage
of Articles 1-15 of this compact any matter which, in the absence of this
Article, could reasonably be construed to be covered thereby.

(b) The compact language contained in this subsection (2)(b) is intended
to deal comprehensively with emergencies requiring assistance from other
states.

INTERSTATE MUTUAL AID COMPACT

Purpose

The purpose of this Compact is to provide voluntary assistance among
participating states in responding to any disaster or imminent disaster, that
over extends the ability of local and state governments to reduce, counteract
or remove the danger. Assistance may include, but not be limited to, rescue,
fire, police, medical, communication, transportation services and facilities to
cope with problems which require use of special equipment, trained personnel
or personnel in large numbers not locally available.

Authorization

Article 1, Section 10 of the Constitution of the United States permits a state to
enter into an agreement or compact with another state, subject to the consent
of Congress. Congress, through enactment of Title 50 U.S.C. Sections 2281(g),
2283 and the Executive Department, by issuance of Executive Orders No.
10186 of December 1, 1950, encourages the states to enter into emergency,
disaster and civil defense mutual aid agreements or pacts.

Implementation

It is agreed by participating states that the following conditions will guide
implementation of the Compact:

1. Participating states through their designated officials are authorized to
request and to receive assistance from a participating state. Requests will be
granted only if the requesting state is committed to the mitigation of the
emergency, and other resources are not immediately available.

2. Requests for assistance may be verbal or in writing. If the request is
made by other than written communication, it shall be confirmed in writing as
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soon as practical after the request. A written request shall provide an
itemization of equipment and operators, types of expertise, personnel or other
resources needed. Each request must be signed by an authorized official.

3. Personnel and equipment of the aiding party made available to the
requesting party shall, whenever possible, remain under the control and
direction of the aiding party. The activities of personnel and equipment of the
aiding party must be coordinated by the requesting party.

4. An aiding state shall have the right to withdraw some or all of their
personnel and/or equipment whenever the personnel or equipment are needed
by that state. Notice of intention to withdraw should be communicated to the
requesting party as soon as possible.

General Fiscal Provisions

The state government of the requesting party shall reimburse the state
government of the aiding party. It is understood that reimbursement shall be
made as soon as possible after the receipt by the requesting party of an
itemized voucher requesting reimbursement of costs.

I. Any party rendering aid pursuant to this Agreement shall be reim-
bursed by the state receiving such aid for any damage to, loss of, or expense
incurred in the operation of any equipment used in responding to a request for
aid, and for the cost incurred in connection with such requests.

2. Any state rendering aid pursuant to this Agreement shall be reimbursed
by the state receiving such aid for the cost of payment of compensation and
death benefits to injured officers, agents, or employees and their dependents
or representatives in the event such officers, agents, or employees sustain
injuries or are killed while rendering aid pursuant to this arrangement,
provided that such payments are made in the same manner and on the same
terms as if the injury or death were sustained within such state.

Privileges and Immunities

1. All privileges and immunities from liability, exemptions from law,
ordinances, rules, all pension, relief disability, workers' compensation, and
other benefits which apply to the activity of officers, agents, or employees when
performing their respective functions within the territorial limits of their
respective political subdivisions, shall apply to them to the same degree and
extent while engaged in the performance of any of their functions and duties
extra-territorially under the provisions of this Agreement.

2. All privileges and immunities from liability, exemptions from law,
ordinances, and rules, workers' compensation and other benefits which apply
to duly enrolled or registered volunteers when performing their respective
functions at the request of their state and within its territorial limits, shall
apply to the same degree and extent while performing their functions extra-
territorially under the provisions of this Agreement. Volunteers may include,
but not be limited to, physicians, surgeons, nurses, dentists, structural
engineers, and trained search and rescue volunteers.
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3. The signatory states, their political subdivisions, municipal corporations
and other public agencies shall hold harmless the corresponding entities and
personnel thereof from the other state with respect to the acts and omissions
of its own agents and employees that occur while providing assistance pursuant
to the common plan.

4. Nothing in this arrangement shall be construed as repealing or
impairing any existing Interstate Mutual Aid Agreements.

5. Upon enactment of this Agreement by two or more states, and by
January 1, annually thereafter, the participating states will exchange with each
other the names of officials designated to request and/or provide services under
this arrangement. In accordance with the cooperative nature of this
arrangement, it shall be permissible and desirable for the parties to exchange
operational procedures to be followed in requesting assistance and reimbursing
expenses.

6. This compact shall enter into force and become effective and binding
upon the states so acting when it has been enacted into law by any two states.
Thereafter, this compact shall enter into force and become effective and
binding as to any other of said states upon similar action by such state.

7. This compact shall continue in force and remain binding upon a party
state until it shall have enacted a statute repealing the same and providing for
the sending of formal written notice of withdrawal from the compact to the
appropriate official of all other party states. An actual withdrawal shall not
take effect until the thirtieth consecutive day after the notice provided in the
statute has been sent. Such withdrawal shall not relieve the withdrawing state
from its obligations assumed hereunder prior to the effective date of withdraw-
al.
*Sec. 48 was vetoed. See message at end of chapter.

*Sec. 49. RCW 38.54.010 and 1992 c 117 s 9 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Department" means the department of community, trade, and
economic development.

(2) "Director" means the director of the department of community trade,
and economic development.

(3) "State fire marshal" means the assistant director of the division offire
protection services in the department ((3 . .:mm .nity e:ve pf.

(4) "Fire chief' includes the chief officer of a statutorily authorized fire
agency, or the fire chiefs authorized representative. Also included are the
department of natural resources fire control chief, and the department of
natural resources regional managers.

(5) "Jurisdiction" means state, county, city, fire district, or port district
((flee})) fire fighting units, or other units covered by this chapter.
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(6) "Mobilization" means that fire fighting resources beyond those
available through existing agreements will be requested and, when available,
sent to fight a fire that has or soon will exceed the capabilities of available
local resources. During a large scale fire emergency, mobilization includes
redistribution of regional or state-wide fire fighting resources to either direct
fire fighting assignments or to assignment in communities where fire fighting
resources are needed. This chapter shall not reduce or suspend the authority
or responsibility of the department of natural resources under chapter 76.04
RCW.

(7) "Mutual aid" means emergency interagency assistance provided
without compensation under ((and-fe*J)) an agreement between jurisdictions
under chapter 39.34 RCW.
*Sec. 49 was vetoed. See message at end of chapter.

*Sec. 50. RCW 38.54.020 and 1992 c 117 s 10 are each amended to read
as follows:

Because of the possibility of the occurrence of disastrous fires or other
disasters of unprecedented size and destructiveness, the need to insure that the
state is adequately prepared to respond to such a fire or disaster, the need to
establish a mechanism and a procedure to provide for reimbursement to fire
fighting agencies that respond to help others in time of need, and generally to
protect the public peace, health, safety, lives, and property of the people of
Washington, it is hereby declared necessary to:

(1) Provide the policy and organizational structure for large scale
mobilization of fire fighting resources in the state through creation of the
Washington state fire services mobilization plan;

(2) Confer upon the director ((of !he depar tmnt of mi..... .,.y develop-
me)) the powers provided herein; and

(3) Provide a means for reimbursement to fire jurisdictions that incur
expenses when mobilized by the director under the Washington state fire
services mobilization plan.
*Sec. 50 was vetoed. See message at end of chapter.

*Sec. 51. RCW 38.54.030 and 1992 c 117 s 11 are each amended to read
as follows:

There is created the state fire defense board consisting of the state fire
marshal, a representative from the department of natural resources appointed
by the commissioner of public lands, the assistant director of the emergency
management division of the department (( ....... ....... )), and one
representative selected by each regional fire defense board in the state.
Members of the state fire defense board shall select from among themselves a
chairperson. Members serving on the board do so in a voluntary capacity and
are not eligible for reimbursement for meeting-related expenses from the state.

The state fire defense board shall develop and maintain the Washington
state fire services mobilization plan, which shall include the procedures to be
used during fire emergencies for coordinating local, regional, and state fire
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jurisdiction resources. The Washington state fire services mobilization plan
shall be consistent with, and made part of, the Washington state comprehensive
emergency management plan. The director shall review the fire services
mobilization plan as submitted by the state fire defense board and after
consultation with the fire protection policy board, recommend changes that
may be necessary, and approve the fire services mobilization plan for inclusion
within the state comprehensive emergency management plan.

It is the responsibility of the director to mobilize jurisdictions under the
Washington state fire services mobilization plan. The state fire marshal shall
serve as the state fire resources coordinator when the Washington state fire
services mobilization plan is mobilized.
*Sec. 51 was vetoed. See message at end of chapter.

*Sec. 52. RCW 38.54.050 and 1992 c 117 s 13 are each amended to read

as follows:
The department ((of .... m.nif; develp-;e:nO) in consultation with the

office of financial management shall develop procedures to facilitate
reimbursement to jurisdictions from appropriate federal and state funds when
jurisdictions are mobilized by the director under the Washington state fire
services mobilization plan.
*Sec. 52 was vetoed. See message at end of chapter.

*Sec. 53. RCW 39.19.040 and 1985 c 466 s 45 are each amended to read
as follows:

(1) There is hereby created an advisory committee on minority and
women's business enterprises to assist the director with the development of
policies to carry out this chapter, consisting of the director of the office of
financial management as a voting member and the following nonvoting
members: The executive director of the human rights commission, a
representative of the council of state college and university presidents, the
commissioner of employment security, the secretary of social and health
services, the secretary of transportation, the director of general administration,
and the director of community, trade, and economic development. The
president of the senate and the speaker of the house shall appoint two
members each, one from the majority, and one from the minority party of each
body. The governor shall appoint nine voting members from the private sector
who shall be representative of both sexes and who shall also be ethnically and
geographically diverse. Six of the private sector members shall represent
minority and women-owned businesses; three members shall be from the
business community.

(2) The initial terms of the private sector members shall commence on
July 1, 1983. Five private sector members shall be appointed for an initial
term of two years; four private sector members shall be appointed for an initial
term of four years. Thereafter, all private sector members shall be appointed
for four years or until their respective successors are appointed. Appointments
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to fill vacancies shall be for the balance of any unexpired term, and shall be
filled in the same manner as the original appointments.

(3) Private sector members shall serve without pay, but all committee
members shall be entitled to reimbursement for travel expenses incurred in
performance of their duties as members of the committee under RCW
43.03.050 and 43.03.060, except that legislative members shall be entitled to
reimbursement under RCW 44.04.120.

(4) Six voting members constitute a quorum for the conduct of official
business. The advisory committee shall elect a chairperson from among the
private sector members.
*Sec. 53 was vetoed. See message at end of chapter.

Sec. 54. RCW 39.44.210 and 1990 c 220 s 2 are each amended to read as
follows:

For each state or local government bond issued, the underwriter of the issue
shall supply the department of community. trade, and economic development
with information on the bond issue within twenty days of its issuance. In cases
where the issuer of the bond makes a direct or private sale to a purchaser without
benefit of an underwriter, the issuer shall supply the required information. The
bond issue information shall be provided on a form prescribed by the department
of community, trade, and economic development and shall include but is not
limited to: (I) The par value of the bond issue; (2) the effective interest rates;
(3) a schedule of maturities; (4) the purposes of the bond issue; (5) cost of
issuance information; and (6) the type of bonds that are issued. A copy of the-
bond covenants shall be supplied with this information.

For each state or local government bond issued, the issuer's bond counsel
promptly shall provide to the underwriter or to the department of community,
trade, and economic development information on the amount of any fees charged
for services rendered with regard to the bond issue.

Each local government that issues any type of bond shall make a report
annually to the department of community. trade, and economic development that
includes a summary of all the outstanding bonds of the local government as of
the first day of January in that year. Such report shall distinguish the outstand-
ing bond issues on the basis of the type of bond, as defined in RCW 39.44.200,
and shall report the local govenlment's outstanding indebtedness compared to
any applicable limitations on indebtedness, including RCW 35.42.200, 39.30.010,
and 39.36.020.

Sec. 55. RCW 39.44.230 and 1989 c 225 s 3 are each amended to read as
follows:

The department of community, trade, and economic development may adopt
rules and regulations pursuant to the administrative procedure act to require (1)
the submission of bond issuance information by underwriters and bond counsel
to the department of community. trade, and economic development in a timely
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manner and (2) the submission of additional information on bond issues by state
and local governments, including summaries of outstanding bond issues.

Sec. 56. RCW 39.84.090 and 1987 c 505 s 22 are each amended to read as
follows:

(1) Prior to issuance of any revenue bonds, each public corporation shall
submit a copy of its enabling ordinance and charter, a description of any
industrial development facility proposed to be undertaken, and the basis for its
qualification as an industrial development facility to the department of
community, trade, and economic development.

(2) If the industrial development facility is not eligible under this chapter,
the department of community, trade., and economic development shall give notice
to the public corporation, in writing and by certified mail, within twelve working
days of receipt of the description.

(3) The department of trade and economic development shall report annually
through 1989 to the chairs of the committees on ways and means of the senate
and house of representatives, including one copy to the staff of each of the
committees, and to the governor on the amount of capital investment undertaken
under this chapter and the amount of permanent employment reasonably related
to the existence of such industrial development facilities,

(4) The department of community, trade, and economic development shall
provide such advice and assistance to public corporations and municipalities
which have created or may wish to create public corporations as the public
corporations or municipalities request and the department of community, trade.
and economic development considers appropriate.

Sec. 57. RCW 39.86.110 and 1987 c 297 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(I) "Agency" means the department of community, trade, and economic
development.

(2) "Board" means the community economic revitalization board established
under chapter 43.160 RCW.

(3) "Bonds" means bonds, notes, or other obligations of an issuer.
(4) "Bond use category" means any of the following categories of bonds

which are subject to the state ceiling: (a) Housing, (b) student loans, (c) small
issue, (d) exempt facility, (e) redevelopment, (f) public utility; and (g) remainder.

(5) "Carryforward" is an allocation or reallocation of the state ceiling which
is carried from one calendar year to a later year, in accordance with the code.

(6) "Code" means the federal internal revenue code of 1986 as it exists on
May 8, 1987. It also means the code as amended after May 8, 1987, but only
if the amendments are approved by the agency under RCW 39.86.180.

(7) "Director" means the director of the agency or the director's designee.
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(8) "Exempt facility" means the bond use category which includes all bonds
which are exempt facility bonds as described in the code, except those for
qualified residential rental projects.

(9) "Firm and convincing evidence" means documentation that satisfies the
director that the issuer is committed to the prompt financing of, and will issue
tax exempt bonds for, the project or program for which it requests an allocation
from the state ceiling.

(10) "Housing" means the bond use category which includes: (a) Mortgage
revenue bonds and mortgage credit certificates as described in the code; and (b)
exempt facility bonds for qualified residential rental projects as described in the
code.

(11) "Initial allocation" means the portion or dollar value of the state ceiling
which initially in each calendar year is allocated to a bond use category for the
issuance of private activity bonds, in accordance with RCW 39.86.120.

(12) "Issuer" means the state, any agency or instrumentality of the state, any
political subdivision, or any other entity authorized to issue private activity bonds
under state law.

(13) "Private activity bonds" means obligations that are private activity
bonds as defined in the code or bonds for purposes described in section 1317(25)
of the tax reform act of 1986.

(14) "Program" means the activities for which housing bonds or student loan
bonds may be issued.

(15) "Public utility" means the bond use category which includes those
bonds described in section 1317(25) of the tax reform act of 1986.

(16) "Redevelopment" means the bond use category which includes qualified
redevelopment bonds as described in the code.

(17) "Remainder" means that portion of the state ceiling remaining after
initial allocations are made under RCW 39.86.120 for any other bond use
category.

(18) "Small issue" means the bond use category which includes all industrial
development bonds that constitute qualified small issue bonds, as described in the
code.

(19) "State" means the state of Washington.
(20) "State ceiling" means the volume limitation for each calendar year on

tax-exempt private activity bonds, as imposed by the code.
(21) "Student loans" means the bond use category which includes qualified

student loan bonds as described in the code.

See. 58. RCW 40.10.020 and 1986 c 266 s 45 are each amended to read as
follows:

The state archivist is authorized to reproduce those documents designated
as essential records by the several elected and appointed officials of the state and
local government by microfilm or other miniature photographic process and to
assist and cooperate in the storage and safeguarding of such reproductions in
such place as is recommended by the state archivist with the advice of the
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director of community, trade, and economic development. The state archivist
shall coordinate the essential records protection program and shall carry out the
provisions of the state emergency plafi as they relate to the preservation of
essential records. The state archivist is authorized to charge the several
departments of the state and local government the actual cost incurred in
reproducing, storing and safeguarding such documents: PROVIDED, That
nothing herein shall authorize the destruction of the originals of such documents
after reproduction thereof.

Sec. 59. RCW 41.06.072 and 1986 c 266 s 8 are each amended to read as
follows:

In addition to the exemptions set forth in this chapter, this chapter shall not
apply within the department of community, trade, and economic development to
the director one confidential secretary, the deputy directors, all assistant
directors, the state historic preservation officer and up to two professional staff
members within the emergency management program.

Sec. 60. RCW 42.17.2401 and 1993 sp.s. c 2 s 18, 1993 c 492 s 488, and
1993 c 281 s 43 are each reenacted and amended to read as follows:

For the purposes of RCW 42.17.240, the term "executive state officer"
includes:

(1) The chief administrative law judge, the director of agriculture, the
administrator of the office of marine safety, the administrator of the Washington
basic health plan, the director of the department of services for the blind, the
director of the state system of community and technical colleges, th, director of
community, trade, and economic development, the secretary of corrections, the
director of ecology, the commissioner of employment security, the chairman of
the energy facility site evaluation council, the director of the energy office, the
secretary of the state finance committee, the director of financial management,
the director of fish and wildlife, the executive secretary of the forest practices
appeals board, the director of the gambling commission, the director of general
administration, the secretary of health, the administrator of the Washington state
health care authority, the executive secretary of the health care facilities
authority, the executive secretary of the higher education facilities authority, the
executive secretary of the horse racing commission, the executive secretary of
the human rights commission, the executive secretary of the indeterminate
sentence review board, the director of the department of information services, the
director of the interagency committee for outdoor recreation, the executive
director of the state investment board, the director of labor and industries, the
director of licensing, the director of the lottery commission, the director of the
office of minority and women's business enterprises, the director of parks and
recreation, the director of personnel, the executive director of the public
disclosure commission, the director of retirement systems, the director of
revenue, the secretary of social and health services, the chief of the Washington
state patrol, the executive secretary of the board of tax appeals, ((!he ifeeter e
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!fade and cn.mie dzvelepmct,)) the secretary of transportation, the secretary
of the utilities and transportation commission, the director of veterans affairs, the
president of each of the regional and state universities and the president of The
Evergreen State College, each district and each campus president of each state
community college;

(2) Each professional staff member of the office of the governor;
(3) Each professional staff member of the legislature; and
(4) Central Washington University board of trustees, board of trustees of

each community college, each member of the state board for community and
technical colleges, state convention and trade center board of directors,
committee for deferred compensation, Eastern Washington University board of
trustees, Washington economic development finance authority, The Evergreen
State College board of trustees, forest practices appeals board, forest practices
board, gambling commission, Washington health care facilities authority, each
member of the Washington health services commission, higher education
coordinating board, higher education facilities authority, horse racing commis-
sion, state housing finance commission, human rights commission, indeterminate
sentence review board, board of industrial insurance appeals, information services
board, interagency committee for outdoor recreation, state investment board,
liquor control board, lottery commission, marine oversight board, oil and gas
conservation committee, Pacific Northwest electric power and conservation
planning council, parks and recreation commission, personnel appeals board,
board of pilotage commissioners, pollution control hearings board, public
disclosure commission, public pension commission, shorelines hearing board,
public employees' benefits board, board of tax appeals, transportation commis-
sion, University of Washington board of regents, utilities and transportation
commission, Washington state maritime commission, Washington personnel
resources board, Washington public power supply system executive board,
Washington State University board of regents, Western Washington University
board of trustees, and fish and wildlife commission.

Sec. 61. RCW 43.06.115 and 1993 c 421 s 2 are each amended to read as
follows:

(I) The governor may, by executive order, after consultation with or
notification of the executive-legislative committee on economic development
created by chapter ... (Senate Bill No. 5300), Laws of 1993, declare a
community to be a "military impacted area." A "military impacted area" means
a community or communities, as identified in the executive order, that experience
serious social and economic hardships because of a change in defense spending
by the federal government in that community or communities.

(2) If the governor executes an order under subsection (i) of this section,
the governor shall establish a response team to coordinate state efforts to assist
the military impacted community. The response team may include, but not be
limited to, one member from each of the following agencies: (a) The department
of community, trade, and economic development; (b) ((thedepatme f 'Fade
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and ccr.mi. de lpmnt; (e))) the department of social and health services;
(((.d))) jg) the employment security department; (((e))) dOj the state board for
community and technical colleges; (((0)) fe) the higher education coordinating
board; (((g))) (_f the department of transportation; and (((N)) .) the Washington
energy office. The governor may appoint a response team coordinator. The
governor shall seek to actively involve the impacted community or communities
in planning and implementing a response to the crisis. The governor may seek
input or assistance from the community diversification advisory committee, and
the governor may establish task forces in the community or communities to assist
in the coordination and delivery of services to the local community. The state
and community response shall consider economic development, human service,
and training needs of the community or communities impacted.

(3) The governor shall report at the beginning of the next legislative session
to the legislature and the executive-legislative committee on economic develop-
ment created by chapter ... (Senate Bill No. 5300), Laws of 1993, as to the
designation of a military impacted area. The report shall include recommenda-
tions regarding whether a military impacted area should become eligible for (a)
funding provided by the community economic revitalization board, public
facilities construction loan revolving account, Washington state development loan
fund, basic health plan, the public works assistance account, department of
community, trade, and economic development, employment security department,
and department of transportation; (b) training for dislocated defense workers; or
(c) services for dislocated defense workers.

Sec. 62. RCW 43.08.260 and 1992 c 54 s 4 are each amended to read as
follows:

(1) Any money appropriated from the public safety and education account
pursuant to RCW 43.08.250 for civil representation of indigent persons shall be
used solely for the purpose of contracting with qualified legal aid programs for
legal representation of indigent persons in matters relating to: (a) Domestic
relations and family law matters, (b) public assistance, health care, and
entitlement programs, (c) public housing and utilities, and (d) unemployment
compensation. For purposes of this section, a "qualified legal aid program"
means a not-for-profit corporation incorporated and operating exclusively in
Washington which has received basic field funding for the provision of civil
legal services to indigents under Public Law 101-515.

(2) Funds distributed to qualified legal aid programs under this section shall
be distributed on a basis proportionate to the number of individuals with incomes
below the official federal poverty income guidelines who reside within the
counties in the geographic service areas of such programs. The department of
community, trade, and economic development shall use the same formula for
determining this distribution as is used by the legal services corporation in
allocating funds for basic field services in the state of Washington.

(3)(a) Funds distributed to qualified legal aid programs under this section
may not be used directly or indirectly for lobbying or in class action suits.
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Further, these funds are subject to all limitations and conditions imposed on use
of funds made available to legal aid programs under the legal services corpora-
tion act of 1974 (P.L. 93-355; P.L. 95-222) as currently in effect or hereafter
amended.

(b)(i) For purposes of this section, "lobbying" means any personal service,
advertisement, telegram, telephone communication, letter, printed or written
matter, or other device directly or indirectly intended to influence any member
of congress or any other federal, state, or local nonjudicial official, whether
elected or appointed:

(A) In connection with any act, bill, resolution, or similar legislation by the
congress of the United States or by any state or local legislative body, or any
administrative rule, standard, rate, or other enactment by any federal, state, or
local administrative agency;

(B) In connection with any referendum, initiative, constitutional amendment,
or any similar procedure of the congress, any state legislature, any local council,
or any similar governing body acting in a legislative capacity; or

(C) In connection with inclusion of any provision in a legislative measure
appropriating funds to, or defining or limiting the functions or authority of, the
recipient of funds pursuant to chapter 54, Laws of 1992.

(ii) "Lobbying" does not include the response of an employee of a legal aid
program to a written request from a governmental agency, an elected or
appointed official, or committee on a specific matter. This exception does not
authorize communication with anyone other than the requesting party, or agent
or employee of such agency, official, or committee.

Sec. 63. RCW 43.19.1920 and 1991 c 216 s 3 are each amended to read as
follows:

The division of purchasing may donate state-owned, surplus, tangible
personal property to shelters that are: Participants in the department of
community, trade, and economic development's emergency shelter assistance
program; and operated by nonprofit organizations or units of local government
providing emergency or transitional housing for homeless persons. A donation
may be made only if all of the following conditions have been met:

(1) The division of purchasing has made reasonable efforts to determine if
any state agency has a requirement for such personal property and no such
agency has been identified. Such determination shall follow sufficient notice to
all state agencies to allow adequate time for them to make their needs known;

(2) The agency owning the property has authorized the division of
purchasing to donate the property in accordance with this section;

(3) The nature and quantity of the property in question is directly germane
to the needs of the homeless persons served by the shelter and the purpose for
which the shelter exists and the shelter agrees to use the property for such needs
and purposes; and

(4) The director of general administration has determined that the donation
of such property is in the best interest of the state.
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Sec. 64. RCW 43.19.19201 and 1993 c 461 s 7 are each amended to read
as follows:

(i) The department of general administration shall identify and catalog real
property that is no longer required for department purposes and is suitable for the
development of affordable housing for very low-income, low-income, and
moderate-income households as defined in RCW 43.63A.510. The inventory
shall include the location, approximate size, and current zoning classification of
the property. The department of general administration shall provide a copy of
the inventory to the department of community, trade, and economic development
by November 1, 1993, and every November I thereafter.

(2) By November I of each year, beginning in 1994, the department of
general administration shall purge the inventory of real property of sites that are
no longer available for the development of affordable housing. The department
shall include an updated listing of real property that has become available since
the last update. As used in this section, "real property" means buildings, land,
or buildings and land.

Sec. 65. RCW 43.20A.037 and 1993 c 461 s 8 are each amended to read
as follows:

(I) The department shall identify and catalog real property that is no longer
required for department purposes and is suitable for the development of
affordable housing for very low-income, and moderate-income households as
defined in RCW 43.63A.510. The inventory shall include the location,
approximate size, and current zoning classification of the property. The
department shall provide a copy of the inventory to the department of communi-
ty, trade, and economic development by November 1, 1993, and every November
I thereafter.

(2) By November I of each year, beginning in 1994, the department shall
purge the inventory of real property of sites that are no longer available for the
development of affordable housing. The department shall include an updated
listing of real property that has become available since the last update. As used
in this section, "real property" means buildings, land, or buildings and land.

Sec. 66. RCW 43.21A.510 and 1985 c 466 s 51 are each amended to read
as follows:

In order to assist the department of community, trade, and economic
development in providing information to businesses interested in locating in
Washington state, the department shall develop an environmental profile of the
state. This profile shall identify the state's natural resources and describe how
these assets are valuable to industry. Examples of information to be included are
water resources and quality, air quality, and recreational opportunities related to
natural resources.

Sec. 67. RCW 43.21A.515 and 1985 c 466 s 52 are each amended to read
as follows:
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In order to emphasize the importance of the state's environmental laws and
regulations and to facilitate compliance with them, the department of ecology
shall provide assistance to businesses interested in locating in Washington state.
When the department of community, trade, and economic development receives
a query from an interested business through its industrial marketing activities, it
shall arrange for the department of ecology to provide information on the state's
environmental laws and regulations and methods of compliance. This section
shall facilitate compliance with state environmental laws and regulations and
shall not weaken their application or effectiveness.

Sec. 68. RCW 43.21A.612 and 1988 c 127 s I I are each amended to read
as follows:

Before the director shall construct said steam generating facility within the
state, or make application for any permit, license or other right necessary thereto,
((he)) the director shall give notice thereof by publishing once a week for four
consecutive weeks in a newspaper of general circulation in the county or counties
in which such project is located a statement of intention setting forth the general
nature, extent and location of the project. If any public utility in the state or any
operating agency desires to construct such facility, such utility or operating
agency shall notify the director thereof within ten days after the last date of
publication of such notice. If the director determines that it is in the best public
interest that the director proceed with such construction rather than the public
utility or operating agency, ((he)) the director shall so notify the director of
community, trade, and economic development, who shall set a date for hearing
thereon. If after considering the evidence introduced the director of community,
trade, and economic development finds that the public utility or operating agency
making the request intends to immediately proceed with such construction and
is financially capable of carrying out such construction and further finds that the
plan of such utility or operating agency is equally well adapted to serve the
public interest, ((he)) the director shall enter an order so finding and such order
shall divest the director of authority to proceed further with such construction or
acquisition until such time as the other public utility or agency voluntarily causes
an assignment of its right or interest in the project to the director or fails to
procure any further required governmental permit, license or authority or having
procured such, has the same revoked or withdrawn, in accordance with the laws
and regulations of such governmental entity, in which event the director shall
have the same authority to proceed as though the director had originally entered
an order so authorizing the director to proceed. If, after considering the evidence
introduced, the director of community, trade, and economic development finds
that the public utility or agency making the request does not intend to immediate-
ly proceed with such construction or acquisition or is not financially capable of
ca.rying out such construction or acquisition, or finds that the plan of such utility
or operating agency is not equally well adapted to serve the public interest, ((he))
the director shall then enter an order so finding and authorizing the director to
proceed with the construction or acquisition of the facility.
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Sec. 69. RCW 43.22.495 and 1990 c 176 s I are each amended to read as
follows:

Beginning on July 1, 1991, the department of community, trade, and
economic development shall be responsible for performing all the consumer
complaint and related functions of the state administrative agency that are
required for purposes of complying with the regulations established by the
federal department of housing and urban development for manufactured housing,
including the preparation and submission of the state administrative plan.

The department of community, trade, and economic development may enter
into state or local interagency agreements to coordinate site inspection activities
with record monitoring and complaint handling. The interagency agreement may
also provide for the reimbursement for cost of work that an agency performs.
The department may include other related areas in any interagency agreements
which are necessary for the efficient provision of services.

((The d putime t of lbor .. d ind.it i9 :shall t...f F a il r..rd , file ,
beek., mid d UMzn... i.......... fOr the dptmen of ..m.uny dz..lopmfi.
!a assumc thcse ic-w futctiofvs-.))

The directors of the department of community, trade, and economic
development and the department of labor and industries shall immediately take
such steps as are necessary to ensure that ((,his-ae.)) chapter 176, Laws of 1990
is implemented on June 7, 1990.

Sec. 70. RCW 43.23.035 and 1986 c 202 s I are each amended to read as
follows:

The department of agriculture is hereby designated as the agency of state
government for the administration and implementation of state agricultural
market development programs and activities, both domestic and foreign, and
shall, in addition to the powers and duties otherwise imposed by law, have the
following powers and duties:

(1) To study the potential marketability of various agricultural commodities
of this state in foreign and domestic trade;

(2) To collect, prepare, and analyze foreign and domestic market data;
(3) To establish a program to promote and assist in the marketing of

Washington-bred horses: PROVIDED, That the department shall present a
proposal to the legislature no later than December 1, 1986, that provides for the
elimination of all state funding for the program after June 30, 1989;

(4) To encourage and promote the sale of Washington's agricultural
commodities and products at the site of their production through the development
and dissemination of referral maps and other means;

(5) To encourage and promote those agricultural industries, such as the wine
industry, which attract visitors to rural areas in which other agricultural
commodities and products are produced and are, or could be, made available for
sale;

(6) To encourage and promote the establishment and use of public markets
in this state for the sale of Washington's agricultural products;
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(7) To maintain close contact with foreign firms and governmental agencies
and to act as an effective intermediary between foreign nations and Washington
traders;

(8) To publish and disseminate to interested citizens and others information
which will aid in carrying out the purposes of chapters 43.23, 15.64, 15.65, and
15.66 RCW;

(9) To encourage and promote the movement of foreign and domestic
agricultural goods through the ports of Washington;

(10) To conduct an active program by sending representatives to, or
engaging representatives in, foreign countries to promote the state's agricultural
commodities and products;

(Ii) To assist and to make Washington agricultural concerns more aware of
the potentials of foreign trade and to encourage production of those commodities
that will have high export potential and appeal;

(12) To coordinate the trade promotional activities of appropriate federal,
state, and local public agencies, as well as civic organizations; and

(13) To develop a coordinated marketing program with the department of
community, trade, and economic development, utilizing existing trade offices and
participating in mutual trade missions and activities.

As used in this section, "agricultural commodities" includes products of both
terrestrial and aquatic farming.

Sec. 71. RCW 43.31.093 and 1993 c 512 s 6 are each amended to read as
follows:

The department of community, trade, and economic development shall
contract with public and private agencies, institutions, and organizations to
conduct entrepreneurial training courses for minority and women-owned small
businesses. The instruction shall be intensive, practical training courses in
financing, marketing, managing, accounting, and recordkeeping for a small
business, with an emphasis on federal, state, local, or private programs available
to assist small businesses. The business assistance center may recommend
professional instructors, with practical knowledge and experience on how to start
and operate a business, to teach the courses. Instruction shall be offered in
major population centers throughout the state at times and locations which are
convenient for minority and women small business owners and entrepreneurs.

Sec. 72. RCW 43.31.960 and 1987 c 195 s 10 are each amended to read as
follows:

The principal proceeds from the sale of the bonds authorized in RCW
43.31.956 shall be administered by the director of community, trade, and
economic development.

*Sec. 73. RCW 43.43.710 and 1987 c 486 s 11 are each amended to read
as follows:

Information contained in the files and records of the section relative to the
commission of any crime by any person shall be considered privileged and
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shall not be made public or disclosed for any personal purpose or in any civil
court proceedings except upon a written order of the judge of a court wherein
such civil proceedings are had. All information contained in the files of the
section relative to criminal records and personal histories of persons arrested
for the commission of a crime shall be available to all criminal justice agencies
and, for the sole purpose of investigating the cause of fires under RCW
48.48.060(2) where the cause is suspected to be arson, to the director of
community trade and economic development, through the director of fire
protection, upon the filing of an application as provided in RCW 43.43.705.

Although no application for information has been made to the section as
provided in RCW 43.43.705, the section may transmit such information in the
chief's discretion, to such agencies as are authorized by RCW 43.43.705 to
make application for it.
*Sec. 73 was vetoed. See message at end of chapter.

Sec. 74. RCW 43.63A.465 and 1993 c 124 s I are each amended to read
as follows:

The director of the department of community, trade, and economic
development shall enforce manufactured housing safety and construction
standards adopted by the secretary of housing and urban development under the
National Manufactured Housing Construction and Safety Standards Act of 1974
(800 Stat. 700; 42 U.S.C. Secs. 5401-5426). Furthermore, the director may make
agreements with the United States government, state agencies, or private
inspection organizations to implement the development and enforcement of
applicable provisions of this chapter and the National Manufactured Housing
Construction and Safety Standards Act of 1974 (800 Stat. 700; 42 U.S.C. Secs.
5401-5426) regarding the state administrative agency program.

Sec. 75. RCW 43.70.330 and 1990 c 253 s 2 are each amended to read as
follows:

(1) The department of health shall be the primary inspector of labor camps
and farmworker housing for the state of Washington: PROVIDED, That the
department of labor and industries shall be the inspector for all farmworker
housing not covered by the authority of the state board of health,

(2) The department of health, the department of labor and industries, the
department of community, trade, and economic development, the state board of
health, and the employment security department shall develop an interagency
agreement defining the rules and responsibilities for the inspection of farmworker
housing. This agreement shall recognize the department of health as the primary
inspector of labor camps for the state, and shall further be designed to provide
a central information center for public information and education regarding
farmworker housing. The agencies shall provide the legislature with a report on
the results of this agreement by January 1, 1991.

Sec. 76. RCW 43.70.540 and 1994 1st sp.s. c 7 s 201 are each amended to
read as follows:
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The legislature recognizes that the state patrol, the office of the administrator
for the courts, the sheriffs' and police chiefs' association, the department of
social and health services, the department of community. trade, and economic
development, the sentencing guidelines commission, the department of
corrections, and the superintendent of public instruction each have comprehensive
data and analysis capabilities that have contributed greatly to our current
understanding of crime and violence, and their causes.

The legislature finds, however, that a single health-oriented agency must be
designated to provide consistent guidelines to all these groups regarding the way
in which their data systems collect this important data. It is not the intent of the
legislature by RCW 43.70.545 to transfer data collection requirements from
existing agencies or to require the addition of major new data systems. It is
rather the intent to make only the minimum required changes in existing data
systems to increase compatibility and comparability, reduce duplication, and to
increase the usefulness of data collected by these agencies in developing more
accurate descriptions of violence.

Sec. 77. RCW 43.79.201 and 1991 sp.s. c 13 s 39 are each amended to read
as follows:

(I) The charitable, educational, penal and reformatory institutions account
is hereby created, in the state treasury, into which account there shall be
deposited all moneys arising from the sale, lease or transfer of the land granted
by the United States governmert to the state for charitable, educational, penal
and reformatory institutions by section 17 of the enabling act, or otherwise set
apart for such institutions, except all moneys arising from the sale, lease, or
transfer of that certain one hundred thousand acres of such land assigned for the
support of the University of Washington by chapter 91, Laws of 1903 and
section 9, chapter 122, Laws of 1893.

(2) If feasible, not less than one-half of all income to the charitable,
educational, penal, and reformatory institutions account shall be appropriated for
the purpose of providing housing, including repair and renovation of state
institutions, for persons who are mentally ill, developmentally disabled, or youth
who are blind, deaf, or otherwise disabled. If moneys are appropriated for
community-based housing, the moneys shall be appropriated to the department
of community, trade, and economic development for the housing assistance
program under chapter 43.185 RCW.

Sec. 78. RCW 43.83.184 and 1985 c 466 s 54 are each amended to read as
follows:

For the purpose of acquiring land and providing needed capital improve-
ments consisting of the planning, acquisition, construction, remodeling, and
furnishing, together with all improvements, enhancements, fixed equipment
facilities of office buildings, parking facilities, and such other buildings, facilities,
and utilities as are determined to be necessary to provide space including offices,
committee rooms, hearing rooms, work rooms, and industrial-related space for
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the legislature, for other elective officials, and such other state agencies as may
be necessary, and for the purpose of land acquisitions by the department of
transportation, grants and loans by the department of community, trade, and
economic development, and facilities of the department of corrections and other
state agencies, the state finance committee is authorized to issue general
obligation bonds of the state of Washington in the sum of sixty-four million two
hundred seventy thousand dollars, or so much thereof as may be required, to
finance these projects and all costs incidental thereto. No bonds authorized in
this section may be offered for sale without prior legislative appropriation.

Sec. 79. RCW 43.132.020 and 1984 c 125 s 16 are each amended to read
as follows:

The director of financial management or the director's designee shall, in
cooperation with appropriate legislative committees and legislative staff, establish
a mechanism for the determination of the fiscal impact of proposed legislation
which if enacted into law would directly or indirectly increase or decrease
revenues received or expenditures incurred by counties, cities, towns, or any
other political subdivisions of the state. The office of financial management
shall, when requested by a member of the state legislature, report in writing as
to such fiscal impact and said report shall be known as a "fiscal note".

Such fiscal notes shall indicate by fiscal year the total impact on the
subdivisions involved for the first two years the legislation would be in effect
and also a cumulative six year forecast of the fiscal impact. Where feasible and
applicable, the fiscal note also shall indicate the fiscal impact on each individual
county or on a representative sampling of cities, towns, or other political
subdivisions.

A fiscal note as defined in this section shall be provided only upon request
of any member of the state legislature. A legislator also may request that such
a fiscal note be revised to reflect the impact of proposed amendments or
substitute bills. Fiscal notes shall be completed within seventy-two hours of the
request unless a longer time period is allowed by the requesting legislator. In the
event a fiscal note has not been completed within seventy-two hours of a request,
a daily report shall be prepared for the requesting legislator by the director of
financial management which report summarizes the progress in preparing the
fiscal note. If the request is referred to the director of community, trade, and
economic development, the daily report shall also include the date and time such
referral was made.

Sec. 80. RCW 43.132.030 and 1985 c 6 s 10 are each amended to read as
follows:

The director of financial management is hereby empowered to designate the
director of community, trade, and economic development as the official
responsible for the preparation of fiscal notes authorized and required by this
chapter. It is the intent of the legislature that when necessary the resources of
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other state agencies, appropriate legislative staffs, and the various associations
of local government may be employed in the development of such fiscal notes.

Sec. 81. RCW 43.133.030 and 1987 c 342 s 3 are each amended to read as
follows:

The office of financial management and the department of community, trade,
and economic development shall, in cooperation with appropriate legislative
committees and legislative staff, establish a procedure for the provision of sunrise
notes on the expected impact of bills and resolutions that authorize the creation
of new boards and new types of special purpose districts.

Sec. 82. RCW 43.133.050 and 1987 c 342 s 5 are each amended to read as
follows:

(1) The office of financial management shall prepare sunrise notes for
legislation concerning the creation of new boards. The department of communi-
ty, trade, and economic development shall prepare sunrise notes for legislation
creating new types of special purpose districts.

(2) A unrise note shall be prepared for all executive and agency request
legislation that creates a board or special purpose district.

(3) The office of financial management or the department of community,
trade, and economic development shall also provide a sunrise note at the request
of any committee of the legislature.

Sec. 83. RCW 43.143.040 and 1989 1st exs. c 2 s 12 are each amended to
read as follows:

Prior to September 1, 1994, the department of natural resources and the
department of ecology, working together and at the direction of the joint select
committee on marine and ocean resources, shall complete an analysis of the
potential positive and negative impacts of the leasing of state-owned lands which
is described in RCW 43.143.010(2). The department shall consult with the
departments of fisheries, wildlife, e.mmunity de pinent and)) fish and
wildlife and community, trade, and economic development, and with the public,
when preparing this analysis. The analysis shall be presented to the legislature
no later than September 1, 1994. This analysis shall be used by the legislature
in determining whether the oil and gas leasing moratorium contained in RCW
43.143.010 should be extended.

Sec. 84. RCW 43.150.040 and 1992 c 66 s 4 are each amended to read as
follows:

The governor may establish a state-wide center for volunteerism and citizen
service within the department of community, trade, and economic development
and appoint an executive administrator, who may employ 6uch staff as necessary
to carry out the purposes of this chapter. The provisions of chapter 41.06 RCW
do not apply to the executive administrator and the staff.

Sec. 85. RCW 43.155.020 and 1985 c 446 s 8 are each amended to read as
follows:
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Unless the context clearly requires otherwise, the definitions in this section
shall apply throughout this chapter.

(1) "Board" means the public works board created in RCW 43.155.030.
(2) "Department" means the department of community trade, and economic

development.
(3) "Financing guarantees" means the pledge of money in the public works

assistance account, or money to be received by the public works assistance
account, to the repayment of all or a portion of the principal of or interest on
obligations issued by local governments to finance public works projects.

(4) "Local governments" means cities, towns, counties, special purpose
districts, and any other municipal corporations or quasi-municipal corporations
in the state excluding school districts and port districts.

(5) "Public works project" means a project of a local government for the
planning, acquisition, construction, repair, reconstruction, replacement,
rehabilitation, or improvement of streets and roads, bridges, water systems, or
storm and sanitary sewage systems.

(6) "Technical assistance" means training and other services provided to
local governments to: (a) Help such local governments plan, apply, and qualify
for loans and financing guarantees from the board, and (b) help local govern-
ments improve their ability to plan for, finance, acquire, construct, repair,
replace, rehabilitate, and maintain public facilities.

Sec. 86. RCW 43.160.030 and 1993 c 320 s 2 are each amended to read as
follows:

(1) The community economic revitalization board is hereby created to
exercise the powers granted under this chapter.

(2) The board shall consist of the chairman of and one minority member
appointed by the speaker of the house of representatives from the committee ((eo
(Fade,.eeefefi d v..l.pmc , and housing)) of the house of representatives that
deals with issues of economic development, the chairman of and one minority
member appointed by the president of the senate from the committee ((eo-4-der
,linelegy, and een..m. d-v.l.pmnt.)) of the senate that deals with issues of
economic development, and the following members appointed by the governor:
A recognized private or public sector economist; one port district official; one
county official; one city official; one representative of the public; one representa-
tive of small businesses each from: (a) The area west of Puget Sound, (b) the
area east of Puget Sound and west of the Cascade range, (c) the area east of the
Cascade range and west of the Columbia river, and (d) the area east of the
Columbia river; one executive from large businesses each from the area west of
the Cascades and the area east of the Cascades. The appointive members shall
initially be appointed to terms as follows: Three members for one-year terms,
three members for two-year terms, and three members for three-year terms which
shall include the chair. Thereafter each succeeding term shall be for three years.
The chair of the board shall be selected by the governor. The members of the
board shall elect one of their members to serve as vice-chair. The director of
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community, trade, and economic development, ((!he. i e. -ef.eemm.t.
de.el.pmet *) the director of revenue, the commissioner of employment
security, and the secretary of transportation shall serve as nonvoting advisory
members of the board.

(3) Staff support shall be provided by the department of community, trade,
and economic development to assist the board in implementing this chapter and
the allocation of private activity bonds.

(4) All appointive members of the board shall be compensated in accordance
with RCW 43.03.240 and shall be reimbursed for travel expenses as provided in
RCW 43.03.050 and 43.03.060.

(5) If a vacancy occurs by death, resignation, or otherwise of appointive
members of the board, the governor shall fill the same for the unexpired term.
Any members of the board, appointive or otherwise, may be removed for
malfeasance or misfeasance in office, upon specific written charges by the
governor, under chapter 34.05 RCW.

Sec. 87. RCW 43.160.115 and 1987 c 422 s 7 are each amended to read as
follows:

In addition to its powers and duties under this chapter, the community
economic revitalization board shall cooperate with the Washington state
development loan fund committee in order to provide for coordination of their
very similar programs. Under this chapter, it is the duty of the department of
community, trade, and economic development and the board to financially assist
the committee to the extent required by law. Funds appropriated to the board or
the department of community, trade, and economic development for the use of
the board shall be transferred to the department of community, trade, and
economic development to the extent required by law.

Sec. 88. RCW 43.160.180 and 1987 c 422 s 9 are each amended to read as
follows:

(1) There is hereby created the private activity bond subcommittee of the
board.

(2) The subcommittee shall be primarily responsible for reviewing and
making recommendations to the board on requests for certification and allocation
pursuant to the provisions of chapter 39.86 RCW and as authorized by rules
adopted by the board.

(3) The subcommittee shall consist of the following members: Six members
of the board including: (a) The chair; (b) the county official; (c) the city official;
(d) the port, district official; (e) a legislator, appointed by the chair; and (f) the
representative of the public. The members' terms shall coincide with their terms
of appointment to the board.

(4) Staff support to the subcommittee shall be provided by the department
of community, trade, and economic development.

(5) Members of the subcommittee shall receive no compensation but shall
be reimbursed for travel expenses under RCW 43.03.050 and 43.03.060.
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(6) If a vacancy on the subcommittee occurs by death, resignation, failure
to hold the office from which the member was appointed, or otherwise, the
vacancy shall be filled through the procedures specified for filling the corre-
sponding vacancy on the board.

Sec. 89. RCW 43.163.020 and 1990 c 53 s 2 are each amended to read as
follows:

The Washington economic development finance authority is established as
a public body corporate and politic, with perpetual corporate succession,
constituting an instrumentality of the state of Washington exercising essential
governmental functions. The authority is a public body within the meaning of
RCW 39.53.010.

The authority shall consist of eighteen members as follows: The director of
the department of community, trade, and economic development, ((the difeetef
of the d.parm.nt of emmunity Jc.....p...,)) the director of the department
of agriculture, the state treasurer, one member from each caucus in the house of
representatives appointed by the speaker of the house, one member from each
caucus in the senate appointed by the president of the senate, and ten public
members with one representative of women-owned businesses and one
representative of minority-owned businesses and with at least three of the
members residing east of the Cascades. The public members shall be residents
of the state appointed by the governor on the basis of their interest or expertise
in trade, agriculture or business finance or jobs creation and development. One
of the public members shall be appointed by the governor as chair of the
authority and shall serve as chair of the authority at the pleasure of the governor.
The authority may select from its membership such other officers as it deems
appropriate.

The term of the persons appointed by the governor as public members of the
authority, including the public member appointed as chair, shall be four years
from the date of appointment, except that the term of three of the initial
appointees shall be for two years from the date of appointment and the term of
four of the initial appointees shall be for three years from the date of appoint-
ment. The governor shall designate the appointees who will serve the two-year
and three-year terms.

In the event of a vacancy on the authority due to death, resignation or
removal of one of the public members, or upon the expiration of the term of one
of the public members, the governor shall appoint a successor for the remainder
of the unexpired term. If either of the state offices is abolished, the resulting
vacancy on the authority shall be filled by the state officer who shall succeed
substantially to the power and duties of the abolished office.

Any public member of the authority may be removed by the governor for
misfeasance, malfeasance or willful neglect of duty after notice and a public
hearing, unless such notice and hearing shall be expressly waived in writing by
the affected public member.
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The state officials serving in ex officio capacity may each designate an
employee of their respective departments to act on their behalf in all respects
with regard to any matter to come before the authority. Such designations shall
be made in writing in such manner as is specified by the rules of the authority.

The members of the authority shall serve without compensation but shall be
entitled to reimbursement, solely from the funds of the authority, for expenses
incurred in the discharge of their duties under this chapter. The authority may
borrow funds from the department for the purpose of reimbursing members for
expenses; however, the authority shall repay the department as soon as
practicable.

A majority of the authority shall constitute a quorum.

Sec. 90. RCW 43.163.060 and 1989 c 279 s 7 are each amended to read as
follows:

(1) The authority is authorized to participate fully in federal and other
governmental economic development finance programs and to take such actions
as are necessary and consistent with this chapter to secure to itself and the people
of the state the benefits of those programs and to meet their requirements.

(2) The authority shall coordinate its programs with those contributing to a
common purpose found elsewhere in the departments of community. trade, and
economic development, ((eem tmity deylopment,)) agriculture or employment
security, or any other department or organization of, or affiliated with, the state
or federal government, and shall avoid any duplication of such activities or
programs provided elsewhere. The departments of community, trade, and
economic development, ((community devclopment,)) agriculture, employment
security and other relevant state agencies shall provide to the authority all reports
prepared in the course of their ongoing activities which may assist in the
identification of unmet capital financing needs by small-sized and medium-sized
businesses in the state.

Sec. 91. RCW 43.165.010 and 1987 c 461 s I are each amended to read as
follows:

Unless the context clearly requires to the contrary, the definitions in this
section apply throughout this chapter.

(1) "Department" means the department of community, trade, and economic
development.

(2) "Director" means the director of the department.
(3) "Distressed area" means: (a) A county that has an unemployment rate

that is twenty percent above the state-wide average for the previous three years;
or (b) a community or area that has experienced sudden and severe or long-term
and severe loss of employment, or erosion of its economic base due to decline
of its dominant industries; or (c) an area within a county which area: (i) Is
composed of contiguous census tracts; (ii) has a minimum population of five
thousand persons; (iii) has at least seventy percent of its families and unrelated
individuals with incomes below eighty percent of the county's median income
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for families and unrelated individuals; and (iv) has an unemployment rate which
is at least forty percent higher than the county's unemployment rate. For
purposes of this definition, "families and unrelated individuals" has the same
meaning that is ascribed to that term by the federal department of housing and
urban development in its regulations authorizing action grants for economic
development and neighborhood revitalization projects.

(4) "Economic development revolving loan funds" means a local, not-for-
profit or governmentally sponsored business loan program.

(5) "Team" means the community revitalization team.
(6) "Technical assistance" includes, but is not limited to, assistance with

strategic planning, market research, business plan development review,
organization and management development, accounting and legal services, grant
and loan packaging, and other assistance which may be expected to contribute
to the redevelopment and economic well-being of a distressed area.

Sec. 92. RCW 43.168.031 and 1988 c 186 s 7 are each amended to read as
follows:

The Washington state development loan fund committee shall be terminated
on June 30, 1994, and its powers and duties transferred to the director of the
department of community, trade, and economic development.

Sec. 93. RCW 43.170.020 and 1985 c 466 s 60 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Department" means the department of community. trade, and economic
development.

(2) "Director" means the director of community, trade, and economic
development.

(3) "Program" means the small business innovators' opportunity program.
(4) "Inventor" or "innovator" means one who thinks of, imagines, or creates

something new which may result in a device, contrivance, or process for the first
time, through the use of the imagination or ingenious thinking and experimenta-
tion.

(5) "Proposal" means a plan provided by an inventor or innovator on an idea
for an invention or an improvement.

(6) "Higher education" means any university, college, community college,
or technical institute in this state.

Sec. 94. RCW 43.170.030 and 1985 c 466 s 61 are each amended to read
as follows:

The department ((ef trn.d and cceznmic dcvzelpment)), in cooperation with
institutions of higher education, shall establish as a pilot project a small business
innovators' opportunity program to provide a professional research and
counseling service on a user fee basis to inventors, innovators, a'id the business
community.
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The composition and organizational structure of the program shall be
determined by the department in a manner which will foster the continuation of
the program without state funding at the end of the pilot project established by
this chapter. The department shall provide staff support for the program for the
duration of the pilot project. The program shall:

(1) Receive proposals from inventors and innovators;
(2) Review proposals for accuracy and evaluate their prospects for

marketability;
(3) Cooperate with institutions of higher education to evaluate proposals for

marketability, suitability for patent rights, and for the provision of professional
research and counseling;

(4) Provide assistance to the innovators and inventors as appropriate; and
(5) Have the power to receive funds, contract with institutions of higher

education, and carry out such other duties as are deemed necessary to implement
this chapter.

The user fee shall be set by the director in an amount which is designed to
recover the cost of the services provided.

See. 95. RCW 43.170.070 and 1989 c 312 s 9 are each amended to read as
follows:

Any innovation or inventor receiving assistance under this program shall be
referred to the investment opportunities office operated by the department ((o
trade and eecnemie dev.'pen)'

Sec. 96. RCW 43.172.011 and 1993 c 512 s 16 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 43.172.020 through 43.172.110.

(1) "Approved surety company" means a surety company approved by the
department for participation in providing direct bonding assistance to qualified
contractors.

(2) "Bond" means any bond or security required for bid, payment, or
performance of contracts.

(3) "Department" means the department of community. trade, and economic
development.

(4) "Program" means the Washington state small business bonding assistance
program provided for in this chapter.

(5) "Qualified contractor" means any resident minority business enterprise
or women's business enterprise, as determined by the department to be consistent
with the requirements of chapter 39.19 RCW and engaged in the contracting
business, which has obtained a certificate of accreditation from the Washington
state small business bonding assistance program.

Sec. 97. RCW 43.172.020 and 1993 c 512 s 17 are each amended to read
as follows:
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There is established within the department ((of !rag and cccncmc
dtevelepment)) the Washington state small business bonding assistance program
to assist resident minority and women-owned small contracting businesses to
acquire the managerial and financial skills, standards, and assistance necessary
to enable them to obtain bid, payment, and performance bonds from surety
companies for either advertised or designated contracts. The department shall
implement the program by establishing a course of instruction as set forth in
RCW 43.172.040. The department shall encourage surety companies and other
private interests to help implement this course of instruction to assist minority
and women-owned small contracting businesses. The department shall adopt
rules to ensure the proper implementation of the program set forth in this
chapter.

Sec. 98. RCW 43.180.040 and 1985 c 6 s 14 are each amended to read as
follows:

(I) There is hereby established a public body corporate and politic, with
perpetual corporate succession, to be known as the Washington state housing
finance commission. The commission is an instrumentality of the state
exercising essential government functions and, for purposes of the code, acts as
a constituted authority on behalf of the state when it issues bonds pursuant to this
chapter. The commission is a "public body" within the meaning of RCW
39.53.010.

(2) The commission shall consist of the following voting members:
(a) The state treasurer, ex officio;
(b) The director of community, trade, and economic development, ex officio;
(c) An elected local government official, ex officio, with experience in local

housing programs, who shall be appointed by the governor with the consent of
the senate;

(d) A representative of housing consumer interests, appointed by the
governor with the consent of the senate;

(e) A representative of labor interests, appointed by the governor, with the
consent of the senate, after consultation with representatives of organized labor;

(f) A representative of low-income persons, appointed by the governor with
the consent of the senate;

(g) Five members of the public appointed by the governor, with the consent
of the senate, on the basis of geographic distribution and their expertise in
housing, real estate, finance, energy efficiency, or construction, one of whom
shall be appointed by the governor as chair of the commission and who shall
serve on the commission and as chair of the commission at the pleasure of the
governor.

The term of the persons appointed by the governor, other than the chair,
shall be four years from the date of their appointment, except that the terms of
three of the initial appointees shall be for two years from the date of their
appointment. The governor shall designate the appointees who will serve the
two-year terms. An appointee may be removed by the governor for cause
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pursuant to RCW 43.06.070 and 43.06.080. The governor shall fill any vacancy
in an appointed position by appointment for the remainder of the unexpired term.
If the department of community development is abolished, the resulting vacancy
shall be filled by a state official who shall be appointed to the commission by
the governor. If this official occupies an office or position for which senate
confirmation is not required, then his or her appointment to the commission shall
be subject to the consent of the senate. The members of the commission shall
be compensated in accordance with RCW 43.03.240 and may be reimbursed,
solely from the funds of the commission, for expenses incurred in the discharge
of their duties under this chapter, subject to the provisions of RCW 43.03.050
and 43.03.060. A majority of the commission constitutes a quorum. Designees
shall be appointed in such manner and shall exercise such powers as are
specified by the rules of the commission.

(3) The commission may adopt an official seal and may select from its
membership a vice chair, a secretary, and a treasurer. The commission shall
establish rules concerning its exercise of the powers authorized by this chapter.
The rules shall be adopted in conformance with chapter 34.05 RCW.

Sec. 99. RCW 43.180.200 and 1986 c 264 s 3 are each amended to read as
follows:

For purposes of the code:
(i) The legislature reserves the right at any time to alter or change the

structure, organization, programs, or activities of the commission and to
terminate the commission, so long as the action does not impair any outstanding
contracts entered into by the commission;

(2) Any net earnings of the commission beyond that necessary to retire its
bonds and to carry out the purposes of this chapter shall not inure to the benefit
of any person other than the state;

(3) Upon dissolution of the commission, title to all of its remaining property
shall vest in the state;

(4) The commission constitutes the only housing finance agency of the state
of Washington; and

(5) In order to take advantage of the maximum amount of tax exempt bonds
for housing financing available pursuant to the code, any state ceiling with
respect to housing shall be allocated in accordance with the following formula:

(a) Eighty percent of the state ceiling shall be allocated to the commission
and twenty percent shl!', '.- allocated to the other issuing authorities in the state.

(b) The allocation to .ti issuing authorities other than the commission shall
be distributed to such issuing authorities in amounts as determined following
public notice by the department of community, trade, and economic development
pursuant to rules promulgated by it. The distribution shall be in response to
applications received from such issuing authorities and shall be based on the
following factors: (i) The amount of housing to be made available by such
applicant; (ii) the population within the jurisdiction of the applicant; (iii)
coordination with other applicable federal and state housing programs; (iv) the
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likelihood of implementing the proposed financing during that year; and (v)
consistency with the plan of the commission. On or before February I of each
year, the department of community, trade, and economic development shall
distribute the state ceiling allocation among such issuing authorities and any
unused portion shall be added to the allocation of the commission. Each issuing
authority other than the commission shall confirm its allocation distribution by
providing to the department of community, trade, and economic development no
later than June I a copy of an executed bond purchase contract or alternative
documentation deemed sufficient by the commission to evidence the reasonable
likelihood of the allocation distribution being fully used. Any portion of such
allocation not so confirmed shall be added to the allocation of the commission
on July 1. Prior to July I, the commission shall provide written notice of the
allocation decrease to the affected issuing authority. The reallocation shall not
limit the authority of the commission to assign a portion of its allocation
pursuant to subsection (5)(c) of this section.

(c) The commission may assign a portion of its allocation to another issuing
agency.

Sec. I00. RCW 43.185.015 and 1991 c 356 s 2 are each amended to read
as follows:

There is created within the department ((of . .mmuny dl zpi nt)) the
housing assistance program to carry out the purposes of this chapter.

Sec. 101. RCW 43.185.020 and 1986 c 298 s 3 are each amended to read
as follows:

"Department" means the department of community, trade, and economic
development. "Director" means the director of the department of community,
trade, and economic development.

Sec. 102. RCW 43.185A.010 and 1991 c 356 s 10 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Affordable housing" means residential housing for rental or private
individual ownership which, as long as the same is occupied by low-income
households, requires payment of monthly housing costs, including utilities other
than telephone, of no more than thirty percent of the family's income.

(2) "Department" means the department of community, trade, and economic
development.

(3) "Director" means the director of the department of community, trade, and
economic development.

(4) "First-time home buyer" means an individual or his or her spouse who
have not owned a home during the three-year period prior to purchase of a home.

(5) "Low-income household" means a single person, family or unrelated
persons living together whose adjusted income is less than eighty percent of the
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median family income, adjusted for household size, for the county where the
project is located.

Sec. 103. RCW 43.185A.020 and 1993 c 478 s 16 are each amended to
read as follows:

The affordable housing program is created in the department ((of eemmuni4
develepmeft)) for the purpose of developing and coordinating public and private
resources targeted to meet the affordable housing needs of low-income
households in the state of Washington. The program shall be developed and
administered by the department with advice and input from the affordable
housing advisory board established in RCW 43.185B.020.

Sec. 104. RCW 43.185B.010 and 1993 c 478 s 4 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Affordable housing" means residential housing that is rented or owned
by a person or household whose monthly housing Losts, including utilities other
than telephone, do not exceed thirty percent of the household's monthly income.

(2) "Department" means the department of community, trade, and economic
development.

(3) "Director" means the director of community, trade, and economic
development.

(4) "Nonprofit organization" means any public or private nonprofit
organization that: (a) Is organized under federal, state, or local laws; (b) has no
part of its net earnings inuring to the benefit of any member, founder, contribu-
tor, or individual; and (c) has among its purposes significant activities related to
the provision of decent housing that is affordable to very low-income, low-
income, or moderate-income households and special needs populations.

(5) "Regulatory barriers to affordable housing" and "regulatory barriers"
mean any public policies (including those embodied in statutes, ordinances,
regulations, or administrative procedures or processes) required to be identified
by the state or local government in connection with its strategy under section
105(6)(4) of the Cranston-Gonzalez national affordable housing act (42 U.S.C.
12701 et seq.).

(6) "Tenant-based organization" means a nonprofit organization whose
governing body includes a majority of members who reside in the housing
development and are considered low-income households.

Sec. 105. RCW 43.190.030 and 1988 c 119 s 2 are each amended to read
as follows:

There is created the office of the state long-term care ombudsman. The
department of community, trade, and economic development shall contract with
a private nonprofit organization to provide long-term care ombudsman services
as specified under, and consistent with, the federal older Americans act as
amended, federal mandates, the goals of the state, and the needs of its citizens.
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The department of community, trade, and economic development shall ensure
that all program and staff support necessary to enable the ombudsman to
effectively protect the interests of residents, patients, and clients of all long-term
care facilities is provided by the nonprofit organization that contracts to provide
long-term care ombudsman services. The long-term care ombudsman program
shall have the following powers and duties:

(1) To provide services for coordinating the activities of long-term care
ombudsmen throughout the state;

(2) Carry out such other activities as the department of community, trade,
and economic development deems appropriate;

(3) Establish procedures consistent with RCW 43.190.110 for appropriate
access by long-term care ombudsmen to long-term care facilities and patients'
records, including procedures to protect the confidentiality of the records and
ensure that the identity of any complainant or resident will not be disclosed
without the written consent of the complainant or resident, or upon court order;

(4) Establish a state-wide uniform reporting system to collect and analyze
data relating to complaints and conditions in long-term care facilities for the
purpose of identifying and resolving significant problems, with provision for
submission of such data to the department of social and health services and to
the federal department of health and human services, or its successor agency, on
a regular basis; and

(5) Establish procedures to assure that any files maintained by ombudsman
programs shall be disclosed only at the discretion of the ombudsman having
authority over the disposition of such files, except that the identity of any
complainant or resident of a long-term care facility shall not be disclosed by such
ombudsman unless:

(a) Such complainant or resident, or the complainant's or resident's legal
representative, consents in writing to such disclosure; or

(b) Such disclosure is required by court order.

Sec. 106. RCW 43.210.030 and 1991 c 314 s 15 are each amended to read
as follows:

The small business export finance assistance center and its branches shall
be governed and managed by a board of nineteen directors appointed by the
governor and confirmed by the senate. The directors shall serve terms of six
years except that two of the original directors shall serve for two years and two
of the original directors shall serve for four years. The directors may provide for
the payment of their expenses. The directors shall include a representative of a
not-for-profit corporation formed for the purpose of facilitating economic
development, at least two representatives of state financial institutions engaged
in the financing of export transactions, a representative of a port district, and a
representative of organized labor. Of the remaining board members, there shall
be one representative of business from the area west of Puget Sound, one
representative of business from the area east of Puget Sound and west of the
Cascade range, one representative of business from the area east of the Cascade
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range and west of the Columbia river, one representative of business from the
area east of the Columbia river, the director of the department of community
trade, and economic development, and the director of the department of
agriculture. One of the directors shall be a representative of the public selected
from the area in the state west of the Cascade mountain range and one director
shall be a representative of the public selected from that area of the state east of
the Cascade mountain range. One director shall be a representative of the public
at large. The directors shall be broadly representative of geographic areas of the
state, and the representatives of businesses shall represent at least four different
industries in different sized businesses as follows: (a) One representative of a
company employing fewer than one hundred persons; (b) one representative of
a company employing between one hundred and five hundred persons; (c) one
representative of a company employing more than five hundred persons; (d) one
representative from an export management company; and (e) one representative
from an agricultural or food processing company. Any vacancies on the board
due to the expiration of a term or for any other reason shall be filled by
appointment by the governor for the unexpired term.

Sec. 107. RCW 43.210.050 and 1991 c 314 s 16 are each amended to read
as follows:

The small business export finance assistance center formed under RCW
43.210.020 and 43.210.030 shall enter into a contract under this chapter with the
department of community, trade. and economic development or its statutory
successor. The contract shall require the center to provide export assistance
services, consistent with RCW 43.210.070 and 43.210.100 through 43.210.120,
shall have a duration of two years, and shall require the center to aggressively
seek to fund its continued operation from nonstate funds. The contract shall also
require the center to report annually to the department on its success in obtaining
nonstate funding. Upon expiration of the contract, any provisions within the
contract applicable to the Pacific Northwest export assistance project shall be
automatically tenewed without change provided the legislature appropriates funds
for administration of the small business export assistance center and the Pacific
Northwest export assistance project. The provisions of the contract related to the
Pacific Northwest export assistance project may be changed at any time if the
director of the department of community, trade, and economic development or
the president of the small business export finance assistance center present
compelling reasons supporting the need for a contract change to the board of
directors and a majority of the board of directors agrees to the changes. The
department of agriculture shall be included in the contracting negotiations with
the department of community, trade, and economic development and the small
business export finance assistance center when the Pacific Northwest export
assistance project provides export services to industrial sectors within the
administrative domain of the Washington state department of agriculture. The
department of community, trade, and economic development, the small business
export finance assistance center, and, if appropriate, the department of agricul-
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ture, shall report annually, as one group, to the appropriate legislative oversight
committees on the progress of the Pacific Northwest export assistance project.

Sec. 108. RCW 43.210.060 and 1985 c 466 s 65 are each amended to read
as follows:

The department of community, trade, and economic development or its
statutory successor shall adopt rules under chapter 34.05 RCW as necessary to
carry out the purposes of this chapter.

Sec. 109. RCW 43.210.070 and 1991 c 314 s 14 are each amended to read
as follows:

The small business export finance assistance center fund is created in the
custody of the state treasurer. Expenditures from the fund may be used only for
the purposes of funding the services of the small business export finance
assistance center and its projects under this chapter. Only the director of the
department of community, trade, and economic development or the director's
designee may authorize expenditures from the fund. The director of the
department of community. trade. and economic development shall not withhold
funds appropriated for the administration of the small business export finance
assistance center and its projects, if the small business export finance assistance
center complies with the provisions of its contract under RCW 43.210.050 and
43.210.100. Funding appropriated by the state of Washington shall not be used
to provide services to other states or provinces. The fund is subject to allotment
procedures under chapter 43.88 RCW, but no appropriation is required for
expenditures.

Sec. 110. RCW 43.210.100 and 1991 c 314 s II are each amended to read
as follows:

(1) The Pacific Northwest export assistance project is hereby created for the
following purposes:

(a) To assist manufacturers relatively new to exporting with gross annual
revenues less than twenty-five million dollars with comprehensive services for
designing and managing introductory export strategies and in securing financing
and credit guarantees for export transactions;

(b) To provide, in cooperation with the export promotion services offered
by the department of community, trade, and economic development and the
Washington state department of agriculture, information and assistance to
manufacturers with gross annual revenues less than twenty-five million dollars
about the methods and procedures of structuring company specific export
financing and credit guarantee alternatives; or

(c) To provide information to their clients about opportunities in organizing
cooperative export networks, foreign sales corporations, or export trading
companies under the United States export trading company act of 1982, for the
purpose of inc,'easing their comparative sales volume and ability to export their
products to foreign markets.
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(2) The Pacific Northwest export assistance project is a separate branch of
the small business export finance assistance center for accounting and auditing
purposes.

(3) The Pacific Northwest export assistance project is subject to the authority
of the small business export finance assistance center, undcr RCW 43.210.020,
and shall be governed and managed by the board of directors, under RCW
43.210.030.

Sec. 111. RCW 43.210.120 and 1991 c 314 s 13 are each amended to read
as follows:

The department of community. trade. and economic development shall adopt
rules under chapter 34.05 RCW as necessary to carry out the purposes of RCW
43.210.070 and 43.210.100 through 43.210.120.

Sec. 112. RCW 43.220.070 and 1990 c 71 s 2 are each amended to read as
follows:

(1) Conservation corps members shall be unemployed residents of the state
between eighteen and twenty-five years of age at the time of enrollment who are
citizens or lawful permanent residents of the United States. The age require-
ments may be waived for corps leaders and specialists with special leadership or
occupational skills; such members shall be given special responsibility for
providing leadership, character development, and sense of community responsi-
bility to the corps members, groups, and work crews to which they are assigned.
The upper age requirement may be waived for residents who have a sensory or
mental handicap. Special effort shall be made to recruit minority and disadvan-
taged youth who meet selection criteria of the conservation corps. Preference
shall be given to youths residing in areas, both urban and rural, in which there
exists substantial unemployment exceeding the state average unemployment rate.

(2) The legislature finds that people with developmental disabilities would
benefit from experiencing a meaningful work experience, and learning the value
of labor and of membership in a productive society.

The legislature urges state agencies that are participating in the Washington
conservation corps program to consider for enrollment in the program people
who have developmental disabilities, as defined in RCW 71A.10.020.

If an agency chooses to enroll people with developmental disabilities in its
Washington conservation corps program, the agency may apply to the United
States department of labor, employment standards administration for a special
subminimum wage certificate in order to be allowed to pay enrollees with
developmental disabilities according to their individual levels of productivity.

(3) Corps members shall not be considered state employees. Other
provisions of law relating to civil service, hours of work, rate of compensation,
sick leave, unemployment compensation, state retirement plans, and vacation
leave do not apply to the Washington conservation corps except for the crew
leaders, who shall be project employees, and the administrative and supervisory
personnel.
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(4) Enrollment shall be for a period of six months which may be extended
for an additional six months by mutual agreement of the corps and the corps
member. Corps members shall be reimbursed at the minimum wage rate
established by state or federal law, whichever is higher: PROVIDED, That if
agencies elect to run a residential program, the appropriate costs for room and
board shall be deducted from the corps member's paycheck as provided in
chapter 43.220 RCW.

(5) Corps members are to be available at all times for emergency response
services coordinated through the department of community, trade, and economic
development or other public agency. Duties may include sandbagging and flood
cleanup, search and rescue, and other functions in response to emergencies.

Sec. 113. RCW 43.280.020 and 1990 c 3 s 1203 are each amended to read
as follows:

There is established in the department of community trade, and economic
development a grant program to enhance the funding for treating the victims of
sex offenders. Activities that can be funded through this grant program are
limited to those that:

(1) Provide effective treatment to victims of sex offenders;
(2) Increase access to and availability of treatment for victims of sex

offenders, particularly if from underserved populations; and
(3) Create or build on efforts by existing community programs, coordinate

those efforts, or develop cooperative efforts or other initiatives to make the most
effective use of resources to provide treatment services to these victims.

Funding priority shall be given to those applicants that represent well-
established existing programs and applicants that represent new programs that are
being created in geographic areas where no programs presently exist.

Sec. 114. RCW 43.280.060 and 1990 c 3 s 1207 are each amended to read
as follows:

(1) Subject to funds appropriated by the legislature, the department of
community, trade, and economic development shall make awards under the grant
program established by RCW 43.280.020.

(2) Awards shall be made competitively based on the purposes of and
criteria in this chapter.

(3) To aid the department of community, trade, and economic development
in making its determination, the department shall form a peer review committee
comprised of the executive administrator for the crime victims' advocacy office
and individuals who have experience in the treatment of victims of predatory
violent sex offenders. The peer review committee shall advise the department
on the extent to which each eligible applicant meets the purposes and criteria of
this chapter. The department shall consider this advice in making awards.

(4) Activities funded under this section may be considered for funding in
future years, but shall be considered under the same terms and criteria as new
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activities. Funding under this chapter shall not constitute an obligation by the
state of Washington to provide ongoing funding.

Sec. 115. RCW 43.280.070 and 1990 c 3 s 1208 are each amended to read
as follows:

The department of community, trade, and economic development may
receive such gifts, grants, and endowments from public or private sources as may
be made from time to time, in trust or otherwise, for the use and benefit of the
purposes of this chapter and expend the same or any income therefrom according
to the terms of the gifts, grants, or endowments.

Sec. 116. RCW 43.310.020 and 1993 c 497 s 4 are each amended to read
as follows:

(1) The department of community, trade, and economic development may
recommend existing programs or contract with either school districts or
community organizations, or both, through a request for proposal process for the
development, administration, and implementation in the county of community-
based gang risk prevention and intervention pilot programs.

(2) Proposals by the school district for gang risk prevention and intervention
pilot program grant funding shall begin with school years no sooner than the
1994-95 session, and last for a duration of two years.

(3) The school district or community organization proposal shall include:
(a) A description of the program goals, activities, and curriculum. The

description of the program goals shall include a list of measurable objectives for
the purpose of evaluation by the department of community. trade, and economic
development. To the extent possible, proposals shall contain empirical data on
current problems, such as drop-out rates and occurrences of violence on and off
campus by school-age individuals.

(b) A description of the individual school or schools and the geographic area
to be affected by the program.

(c) A demonstration of broad-based support for the program from business
and community organizations.

(d) A clear description of the experience, expertise, and other qualifications
of the community organizations to conduct an effective prevention and
intervention program in cooperation with a school or a group of schools.

(e) A proposed budget for expenditure of the grant.
(4) Grants awarded under this section may not be used for the administrative

costs of the school district or the individual school.

Sec. 117. RCW 46.12.295 and 1990 c 176 s 3 are each amended to read as
follows:

The department of licensing shall transfer all titling functions pertaining to
mobile homes to the housing division of the department of community, trade, and
economic development by July 1, 1991. The department of licensing shall
transfer all books, records, files, and documents pertaining to mobile home titling
to the department of community, trade, and economic development. The
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directors of the departments may immediately take such steps as are necessary
to ensure that ((4his-ate)) chapter 176, Laws of 1990 is implemented on June 7,
1990.

*Sec. 118. RCW 46.16.340 and 1986 c 266 s 49 are each amended to read

as follows:
The director, from time to time, shall furnish the ((alte)) department of

community, trade, and economic development, the Washington state patrol, and
all county sheriffs a list of the names, addresses, and license plate or radio
station call letters of each person possessing the special amateur radio station
license plates so that the facilities of such radio stations may be utilized to the
fullest extent in the work of these governmental agencies.
*Sec. 118 was veteed. See message at end of chapter.

*Sec. 119. RCW 46.37.467 and 1986 c 266 s 88 are each amended to read
as follows:

(1) Every automobile, truck, motorcycle, motor home, or off.road vehicle
that is fueled by an alternative fuel source shall bear a reflective placard
issued by the national fire protection association indicating that the vehicle is
so fueled. Violation of this subsection is a traffic infraction.

(2) As used in this section "alternative fuel source" includes propane,
compressed natural gas, liquid petroleum gas, or any chemically similar gas
but does not include gasoline or diesel fuel.

(3) If a placard for a specific alternative fuel source has not been issued
by the national fire protection association, a placard issued by the director of
community, trade, and economic development, through the director of fire
protection, shall be required. The director of community trade, and economic
development, through the director offire protection, shall develop rules for the
design, size, and placement of the placard which shall remain effective until
a specific placard is issued by the national fire protection association.
*Sec. 119 was vetoed. See message at end of chapter.

Sec. 120. RCW 47.06.110 and 1993 c 446 s 11 are each amended to read
as follows:

The state-interest component of the state-wide multimodal transportation
plan shall include a state public transportation plan that:

(1) Articulates the state vision of an interest in public transportation and
provides quantifiable objectives, including benefits indicators;

(2) Identifies the goals for public transit and the roles of federal, state,
regional, and local entities in achieving those goals;

(3) Recommends mechanisms for coordinating state, regional, and local
planning for public transportation;

(4) Recommends mechanisms for coordinating public transportation with
other transportation services and modes;
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(5) Recommends criteria, consistent with the goals identified in subsection
(2) of this section and with RCW 82.44.180 (2) and (3), for existing federal
authorizations administered by the department to transit agencies; and

(6) Recommends a state-wide public transportation facilities and equipment
management system as required by federal law.

In developing the state public transportation plan, the department shall
involve local jurisdictions, public and private providers of transportation services,
nonmotorized interests, and state agencies with an interest in public transporta-
tion, including but not limited to the departments of community, trade, and
economic development, social and health services, and ecology, the state energy
office, the office of the superintendent of public instruction, the office of the
governor, and the office of financial management.

The department shall submit an initial report to the legislative transportation
committee by December 1, 1993, and shall provide annual reports summarizing
the plan's progress each year thereafter.

Sec. 121. RCW 47.12.064 and 1993 c 461 s 10 are each amended to read
as follows:

(I) The department shall identify and catalog real property that is no longer
required for department purposes and is suitable for the development of
affordable housing for very low-income, low-income, and moderate-income
households as defined in RCW 43.63A.510. The inventory shall include the
location, approximate size, and current zoning classification of the property. The
department shall provide a copy of the inventory to the department of communi-
ty, trade, and economic development by November 1, 1993, and every November
1 thereafter.

(2) By November 1 of each year, beginning in 1994, the department shall
purge the inventory of real property of sites that are no longer available for the
development of affordable housing. The department shall include an updated
listing of real property that has become available since the last update. As used
in this section, "real property" means buildings, land, or buildings and land.

See. 122. RCW 47.39.040 and 1985 c 6 s 16 are each amended to read as
follows:

The establishment of planning and design standards for items provided for
in RCW 47.39.050 shall be coordinated by the ((state)) department of communi-
ty, trade, and economic development. The department of transportation, parks
and recreation commission, and any other departments or commissions whose
interests are affected shall prepare, submit, and file with the ((s*ate)) department
of community, trade, and economic development standards relating to the scenic
and recreational highway system. If varying planning and design standards are
filed, the ((*ate)) department of community, trade, and economic development
shall consult with the submitting agencies on the merits of the several proposals
and, based upon such consultation, establish a set of standards. Pursuant to the
planning and design standards so established, the department of transportation
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and the parks and recreation commission shall develop the highways and areas
adjacent thereto to accomplish the purposes of this chapter, but the department
shall retain exclusive authority over the highway right of way.

Responsibility for construction and maintenance is hereby established
between the department and the parks and recreation commission with the
department responsible for activities financed with funds provided for under
RCW 47.39.030(1) and the parks and recreation commission responsible for
activities financed from other sources of funds. By mutual consent, responsibili-
ty for development and/or maintenance may be transferred between the two
agencies.

Sec. 123. RCW 47.39.090 and 1993 c 430 s 9 are each amended to read as
follows:

In developing the scenic and recreational highways program, the department
shall consult with the department of community, trade, and economic develop-
ment, ((!he depa,-:m t of e, r muny de;'cloprmt,)) the department of natural
resources, the parks and recreation commission, affected cities, towns, and
counties, regional transportation planning organizations, state-wide bicycling
organizations, and other interested parties. The scenic and recreational highways
program may identify entire highway loops or similar tourist routes that could
be developed to promote tourist activity and provide concurrent economic growth
while protecting the scenic and recreational quality surrounding state highways.

Sec. 124. RCW 47.50.090 and 1991 c 202 s 9 are each amended to read as
follows:

(I) The department shall develop, adopt, and maintain an access control
classification system for all routes on the state highway system, the purpose of
which shall be to provide for the implementation and continuing applications of
the provision of this chapter.

(2) The principal component of the access control classification system shall
be access management standards, the purpose of which shall be to provide
specific minimum standards to be adhered to in the planning for and approval of
access to state highways.

(3) The control classification system shall be developed consistent with the
following:

(a) The department shall, no later than January 1, 1993, adopt rules setting
forth procedures governing the implementation of the access control classification
system required by this chapter. The rule shall provide for input from the
entities described in (b) of this subsection as well as for public meetings to
diszuss the access control classification system. Nothing in this chapter shall
affect the validity of the department's existing or subsequently adopted rules
concerning access to the state highway system. Such rules shall remain in effect
until repealed or replaced by the rules required by this chapter.

(h) The access control classification system shall be developed in coopera-
tion with counties, cities and towns, the ((ste)) department of community, trade,
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and economic development, regional transportation planning organizations, and
other local governmental entities, and for city streets designated as state
highways pursuant to chapter 47.24 RCW, adopted with the concurrence of the
city design standards committee.

(c) The rule required by this section shall provide that assignment of a road
segment to a specific access category be made in consideration of the following
criteria:

(i) Local land use plans and zoning, as set forth in comprehensive plans;
(ii) The current functional classification as well as potential future functional

classification of each road on the state highway system;
(iii) Existing and projected traffic volumes;
(iv) Existing and projected state, local, and metropolitan planning organiza-

tion transportation plans and needs;
(v) Drainage requirements;
(vi) The character of lands adjoining the highway;
(vii) The type and volume of traffic requiring access;
(viii) Other operational aspects of access;
(ix) The availability of reasonable access by way of county roads and city

streets to a state highway; and
(x) The cumulative effect of existing and projected connections on the state

highway system's ability to provide for the safe and efficient movement of
people and goods within the state.

(d) Access management standards shall include, but not be limited to,
connection location standards, safety factors, design and construction standards,
desired levels of service, traffic control devices, and effective maintenance of the
roads. The standards shall also contain minimum requirements for the spacing
of connections, intersecting streets, roads, and highways.

(e) An access control category shall be assigned to each segment of the state
highway system by July 1, 1993.

*Sec. 125. RCW 47.76.230 and 1990 c 43 s 3 are each amended to read
as follows:

(1) The department of transportation shall continue its responsibility for
the development and implementation of the state rail plan and programs, and
the utilities and transportation commission shall continue its responsibility for
intrastate raies, service, and safety issues.

(2) The department of transportation shall maintain an enhanced data file
on the rail system. Proprietary annual station traffic data from each railroad
and the modal use of major shippers shall be obtained to the extent that such
information is available.

(3) The department of transportation shall provide technical assistance,
upon request, to state agencies and local interests. Technical assistance
includes, but is not limited to, the following:
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(a) Abandonment cost-benefit analyses, to include the public and private
costs and benefits of maintaining the service, providing alternative service
including necessary road improvement costs, or of taking no action;

(b) Assistance in the formation of county rail districts and port districts;
and

(c) Feasibility studies for rail service continuation and/or rail service
assistance.

(4) With funding authorized by the legislature, the department of
transportation shall develop a cooperative process to conduct community and
business information programs and to regularly disseminate information on
rail matters. The following agencies and jurisdictions shall be involved in the
process:

(a) The ((fate -.depamtm e )) department of community, trade, and
economic development ((ad Mrade and n mie dvelp me t));

(b) Local jurisdictions and local economic development agencies; and
(c) Other interested public and private organizations.

*Sec. 125 was vetoed. See message at end of chapter.

*Sec. 126. RCW 48.05.320 and 1986 c 266 s 66 are each amended to read
as follows:

(1) Each authorized insurer shall promptly report to the director of
community, trade, and economic development, through the director of fire
protection, upon forms as prescribed and furnished by him or her, each fire
loss of property in this state reported to it and whether the loss is due to
criminal activity or to undetermined causes.

(2) Each such insurer shall likewise report to the director of community,
trade, and economic development, through the director of fire protection, upon
claims paid by it for loss or damage by fire in this state. Copies of all reports
required by this section shall be promptly transmitted to the state insurance
commissioner.
*Sec. 126 was vetoed. See message at end of chapter.

*Sec. 127. RCW 48.48.030 and 1986 c 266 s 67 are each amended to read
as follows:

(1) The director of community trade, and economic development, through
the director of fire protection or his or her authorized deputy, shall have
authority at all times of day and night, in the performance of duties imposed
by this chapter, to enter upon and examine any building or premises where any
fire has occurred and other buildings and premises adjoining or near thereto.

(2) The director of community trade and economic development, through
the director of fire protection or his or her authorized deputy, shall have
authority at any reasonable hour to enter into any public building or premises
or any building or premises used for public purposes to inspect for fire
hazards.
*Sec. 127 was vetoed. See message at end ot chapter.
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*Sec. 128. RCW 48.48.040 and 1986 c 266 s 68 are each amended to read
as follows:

(1) The director of community trade, and economic development, through
the director of fire protection or his or her authorized deputy, shall have
authority to enter upon all premises and into all buildings except private
dwellings for the purpose of inspection to ascertain if any fire hazard exists,
and to require conformance with minimum standards for the prevention offire
and for the protection of life and property against fire and panic as to use of
premises, and may adopt by reference nationally recognized standards
applicable to local conditions.

(2) The director of communit. trade, and economic development, through
the director of fire protection or his or her authorized deputy, may, upon
request by the chief fire official or the local governing body or of taxpayers of
such area, assist in the enforcement of any such code.
*Sec. 128 was vetoed. See message at end of chapter.

,'Sec. 129. RCW 48.48.050 and 1986 c 266 s 70 are each amended to read
as follows:

(1) If the director of community, trade, and economic development,
through the director of fire protection or his or her authorized deputy, finds
in any building or premises subject to their inspection under this chapter, any
combustible material or flammable conditions or fire hazards dangerous to the
safety of the building, premises, or to the public, he or she shall by written
order require such condition to be remedied, and such order shallforthwith be
complied with by the owner or occupant of the building or premises.

(2) An owner or occupant aggrieved by any such order made by the
director of community, trade and economic development, through the director
of fire protection or his or her deputy, may appeal such order pursuant to
chapter 34.05 R('W. If the order is confirmed, the order shall remain in force
and be complied vith by the owner or occupant.

(3) Any owner or occupant failing to comply with any such order not
appealed from or with any order so confirmed shall be punishable by a fine
of not less than ten dollars nor more than fifty dollars for each day such
failure exists.
*Sec. 129 was vetoed. See message at end of chapter.

*Sec. 130. RCW 48.48.060 and 1986 c 266 s 71 are each amended to read
as follows:

(1) The chief of each organized fire department, the sheriff or other
designated county official, and the designated city or town official shall
investigate the cause, origin, and extent of loss of all fires occurring within
their respective jurisdictions, as determined by this subsection, and shall
forthwith notify the director of community, trade, and economic development,
through the director of fire protection, of all fires of criminal, suspected, or
undetermined cause occurring within their respective jurisdictions. The county
fire marshal shall also be notified of and investigate all such fires occurring
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in unincorporated areas of the county. Fire departments shall have the
responsibility imposed by this subsection for areas within their jurisdictions.
Sheriffs or other designated county officials shall have responsibility imposed
by this subsection for county areas not within the jurisdiction of a fire
department, unless such areas are within the boundaries of a city or town, in
which case the designated city or town official shall have the responsibility
imposed by this subsection. For the purposes of this subsection, county
officials shall be designated by the county legislative authority, and city or
town officials shall be designated by the appiopriate city or town legislative or
executive authority. In addition to the responsibility imposed by this
subsection, any sheriff or chief of police may assist in the investigation of the
cause, origin, and extent of loss of all fires occurring within his or her
respective jurisdiction.

(2) The director of community trade and economic development, through
the director of fire protection or his or her deputy, may investigate any fire for
the purpose of determining its cause, origin, and the extent of the loss. The
director of community trade, and economic development, through the director
of fire protection or his or her deputy, shall assist in the investigation of those
fires of criminal, suspected, or undetermined cause when requested by the
reporting agency. In the investigation of any fire of criminal, suspected, or
undetermined cause, the director of community, trade, and economic
development and the director of fire protection or his or her deputy, are vested
with police powers to enforce the laws of this state. To exercise these powers,
authorized deputies must receive prior written authorization from the director
of community, trade, and economic development, through the director of fire
protection, and shall have completed a course of training prescribed by the
Washington state criminal justice training commission.
*Sec. 130 was vetoed. See message at end of chapter.

*Sec. 131. RCW 48.48.065 and 1986 c 266 s 72 are each amended to read
as follows:

(1) The chief of each organized fire department, or the sheriff or other
designated county official having jurisdiction over areas not within the
jurisdiction of any fire department, shall report statistical information and data
to the director of community trade and economic development, through the
director of fire protection, on each fire occurring within the official's
jurisdiction. Reports shall be consistent with the national fire incident
reporting system developed by the United States fire administration and rules
established by the director of community trade and economic development,
through the director of fire protection. The director of community, trade and
economic development, through the director of fire protection, and the
department of natural resources shall jointly determine the statistical
information to be reported on fires on land under the jurisdiction of the
department of natural resources.
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(2) The director of community trade and economic development, through
the director of fire protection, shall analyze the information and data reported,
compile a report, and distribute a copy annually by January 31 to each chief
fire official in the state. Upon request, the director of community, trade, and
economic development, through the director of fire protection, shall also
furnish a copy of the report to any other interested person at cost.
*Sec. 131 was vetoed. See message at end of chapter.

*Sec. 132. RCW 48.48.070 and 1986 c 266 s 73 are each amended to read
as follows:

In the conduct of any investigation into the cause, origin, or loss resulting
from any fire, the director of community trade, and economic development and
the director of fire protection shall have the same power and rights relative to
securing the attendance of witnesses and the taking of testimony under oath
as is conferred upon the insurance commissioner under RCW 48.03.070.
False swearing by any such witness shall be deemed to be perjury and shall
be subject to punishment as such.
*Sec. 132 was vetoed. See message at end of chapter.

*Sec. 133. RCW 48.48.080 and 1986 c 266 s 74 are each amended to read
as follows:

If as the result of any such investigation, or because of any information
received, the director of community trade, and economic development, through
the director of fire protection, is of the opinion that there is evidence sufficient
to charge any person with any crime, he or she may cause such person to be
arrested and charged with such offense, and shall furnish to the prosecuting
attorney of the county in which the offense was committed, the names of
witnesses and all pertinent and material evidence and testimony within his or
her possession relative to the offense.
*Sec. 133 was vetoed. See message at end of chapter.

*Sec. 134. RCW 48.48.090 and 1986 c 266 s 75 are each amended to read
as follows:

The director of community trade, and economic development, through the
director of fire protection, shall keep on file all reports of fires made to him
or her pursuant to this code. Such records shall at all times during business
hours be open to public inspection; except, that any testimony taken in a fire
investigation may, in the discretion of the director of community, trade, and
economic development, through the director of fire protection, be withheld
from public scrutiny. The director of community, trade, and economic
development, through the director of fire protection, may destroy any such
report after five years from its date.
*Sec. 134 was vetoed. See message at end of chapter.

*Sec. 135. RCW 48.48.110 and 1986 c 266 s 76 are each amended to read
as follows:
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The director of community trade and economic development, through the
director of fire protection, shall submit annually a report to the governor of
this state. The report shall contain a statement of his or her official acts
pursuant to this chapter.
*Sec. 135 was vetoed. See message at end of chapter.

*Sec. 136. RCW 48.48.140 and 1991 c 154 s I are each amended to read
as follows:

(1) Smoke detection devices shall be installed inside all dwelling units:
(a) Occupied by persons other than the owner on and after December 31,

1981; or
(b) Built or manufactured in this state after December 31, 1980.
(2) The smoke detection devices shall be designed, manufactured, and

installed inside dwelling units in conformance with:
(a) Nationally accepted standards; and
(b) As provided by the administrative pr'ocedure act, chapter 34.05 RCW,

rules and regulations promulgated by the director of community, trade, and
economic development, through the director of fire protection.

(3) Installation of smoke detection devices shall be the responsibility of the
owner. Maintenance of smoke detection devices, including the replacement of
batteries where required for the proper operation of the smoke detection device,
shall be the responsibility of the tenant, who shall maintain the device as
specified by the manufacturer. At the time of a vacancy, the owner shall
insure that the smoke detection device is operational prior to the reoccupancy
of the dwelling unit.

(4) Any owner or tenant failing to comply with this section shall be
punished by a fine of not more than two hundred dollars.

(5) For the purposes of this section:
(a) "Dwelling unit" means a single unit providing complete, independent

living facilities for one or more persons including permanent provisions for
living, sleeping, eating, cooking, and sanitation; and

(b) "Smoke detection device" means an assembly incorporating in one
unit a device which detects visible or invisible particles of combustion, the
control equipment, and the alarm-sounding device, operated from a power
supply either in the unit or obtained at the point of installation.
*Sec. 136 was vetoed. See message at end of chapter.

*Sec. 137. RCW 48.48.150 and 1986 c 266 s 90 are each amended to read
as follows:

(1) All premises guarded by guard animals, which are animals profession.
ally trained to defend and protect premises or the occupants of the premises,
shall be registered with the local fire department. Front entrances to
residences and all entrances to business premises shall be posted in a visible
location with signs approved by the director of community, trade, and
economic development, through the director of fire protection, indicating that
guard animals are present.
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(2) A fire fighter, who reasonably believes that his or her safety is
endangered by the presence of a guard animal, may without liability: (a)
Refuse to enter the premises, or (b) take any reasonable action necessary to
protect himself or herself from attack by the guard animal.

(3) If the person responsible for the guard animal being on the premises
does not comply with subsection (1) of this section, that person may be held
liable for any injury to the fire fighter caused by the presence of the guard
animal.
*Sec. 137 was vetoed. See message at end of chapter.

*Sec. 138. RCW 48.50.020 and 1986 c 266 s 77 are each amended to read
as follows:

As used in this chapter the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Authorized agency" means a public agency or its official representa-
tive having legal authority to investigate the cause of a fire and to initiate
criminal proceedings or further investigations if the cause was not accidental,
including the following persons and agencies:

(a) The director of community trade and economic development and the
director of fire protection;

(b) The prosecuting attorney of the county where the fire occurred;
(c) The state attorney general, when engaged in a prosecution which is or

may be connected with the fire;
(d) The Federal Bureau of Investigation, or any other federal agency; and
(e) The United States attorney's office when authorized or charged with

investigation or prosecution concerning the fire.
(2) "Insurer" means any insurer, as defined in RCW 48.01.050, which

insures against loss by fire, and includes insurers under the Washington
F.A.I.R. plan.

(3) "Relevant information" means information having any tendency to
make the existence of any fact that is of consequence to the investigation or
determination of the cause of any fire more probable or less probable than it
would be without the information.
*Sec. 138 was vetoed. See message at end or chapter.

*Sec. 139. RCW 48.50.040 and 1986 c 266 s 91 are each amended to read
as follows:

(1) When an insurer has reason to believe that a fire loss reported to the
insurer may be of other than accidental cause, the insurer shall notify the
director of community trade and economic development, through the director
of fire protection, in the manner prescribed under RCW 48.05.320 concerning
the circumstances of the fire loss, including any and all relevant material
developed from the insurer's inquiry into the fire loss.

(2) Notification of the director of community, trade, and economic
development, through the director of fire protection, under subsection (1) of
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this section does not relieve the insurer of the duty to respond to a request for
information from any other authorized agency.
*Sec. 139 was vetoed. See message at end of chapter.

*Sec. 140. RCW 48.53.020 and 1986 c 266 s 92 are each amended to read
as follows:

(1) The director of community trade and economic development, through
the director of fire protection, may designate certain classes of occupancy
within a geographic area or may designate geographic areas as having an
abnormally high incidence of arson. This designation shall not be a valid
reason for cancellation, refusal to issue or renew, modification, or increasing
the premium for any fire insurance policy.

(2) A fire insurance policy may not be issued to insure any property within
a class of occupancy within a geographic area or within a geographic area
designated by the director of community trade, and economic development,
through the director offire protection, as having an abnormally high incidence
of arson until the applicant has submitted an anti-arson application and the
insurer or the insurer's representative has inspected the property. The
application shall be prescribed by the director of community, trade, and
economic development, through the director of fire protection, and shall
contain but not be limited to the following:

(a) The name and address of the prospective insured and any mortgagees
or other parties having an ownership interest in the property to be insured;

(b) The amount of insurance requested and the method of valuation used
to establish the amount of insurance;

(c) The dates and selling prices of the property, if any, during the previous
three years;

(d) Fire losses exceeding one thousand dollars during the previous five
years for property in which the prospective insured held an equity interest or
mortgage;

(e) Current corrective orders pertaining to fire, safety, health, building, or
construction codes that have not been complied with within the time period or
any extension of such time period authorized by the authority issuing such
corrective order applicable to the property to be insured;

(J) Present or anticipated occupancy of the structure, and whether a
certificate of occupancy has been issued;

(g) Signature and title, if any, of the person submitting the application.
(3) If the facts required to be reported by subsection (2) of this section

materially change, the insured shall notify the insurer of any such change
within fourteen days.

(4) An anti-arson application is not required for: (a) Fire insurance
policies covering one to four-unit owner-occupied residential dwellings; (b)
policies existing as of June 10, 1982; or (c) the renewal of these policies.

(5) An anti-arson application shall contain a notice stating: "Designation
of a class of occupancy within a geographic area or geographic areas as
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having an abnormally high incidence of arson shall not be a valid reason for
cancellation, refusal to issue or renew, modification, or increasing the
premium for any fire insurance policy."
*Sec. 140 was vetoed. See message at end of chapter.

*Sec. 141. RCW 48.53.060 and 1986 c 266 s 93 are each amended to read
as follows:

Rules designating geographic areas or classes of occupancy as having an
abnormally high incidence of arson, and any other rules necessary to
implement this chapter shall be adopted by the director of community, trade
and economic development, through the director of fire protection, under
chapter 34.05 RCW.
*Sec. 141 was vetoed. See message at end of chapter.

Sec. 142. RCW 50.38.030 and 1993 c 62 s 3 are each amended to read as
follows:

The employment security department shall consult with the following
agencies prior to the issuance of the state occupational forecast:

(1) Office of financial management;
(2) Department of community, trade, and economic development;
(3) Department of labor and industries;
(4) State board for community and technical colleges;
(5) Superintendent of public instruction;
(6) Department of social and health services;
(7) ((Dcpi a e t of cammunity d.... l.pment;
(8))) Work force training and education coordinating board; and
((k9))) (8) Other state and local agencies as deemed appropriate by the

commissioner of the employment security department.
These agencies shall cooperate with the employment security department,

submitting information relevant to the generation of occupational forecasts.

*Sec. 143. RCW 53.36.030 and 1991 c 314 s 29 are each amended to read
as follows:

(])(a) Except as provided in (b) of this subsection, a port district may at
any time contract indebtedness or borrow money for district purposes and may
issue general obligation bonds therefor not exceeding an amount, together with
any existing indebtedness of the district not authorized by the voters, of one-
fourth of one percent of the value of the taxable property in the district.

(b) Port districts having less than eight hundred million dollars in value
of taxable property may at any time contract indebtedness or borrow money for
port district purposes and may issue general obligation bonds therefor not
exceeding an amount, combined with existing indebtedness of the district not
authorized by the voters, of three-eighths of one percent of the value of the
taxable property in the district. Prior to contracting for any indebtedness
authorized by this subsection (1)(b), the port district must have a comprehen-
sive plan for harbor improvements or industrial development and a long-term
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financial plan approved by the department of community,. trade, and economic
development. The department of community trade and economic development
is immune from any liability for its part in reviewing or approving port
district's improvement or development plans, or financial plans. Any
indebtedness authorized by this subsection (1)(b) may be used only to acquire
or construct a facility, and, prior to contracting for such indebtedness, the port
district must have a lease contract for a minimum of five years for the facility
to be acquired or constructed by the debt.

(2) With the assent of three-fifths of the voters voting thereon at a general
or special port election called for that purpose, a port district may contract
indebtedness or borrow money for district purposes and may issue general
obligation bonds therefor provided the total indebtedness of the district at any
such time shall not exceed three-fourths of one percent of the value of the
taxable property in the district.

(3) In addition to the indebtedness authorized under subsections (1) and
(2) of this section, port districts having less than two hundred million dollars
in value of taxable property and operating a municipal airport may at any time
contract indebtedness or borrow money for airport capital improvement
purposes and may issue general obligation bonds therefor not exceeding an
additional one-eighth of one percent of the value of the taxable property in the
district without authorization by the voters; and, with the assent of three-fifths
of the voters voting thereon at a general or special port election called for that
purpose, may contract indebtedness or borrow money for airport capital
improvement purposes and may issue general obligation bonds therefor for an
additional three-eighths of one percent provided the total indebtedness of the
district for all port purposes at any such time shall not exceed one and one-
fourth percent of the value of the taxable property in the district.

(4) Any port district may issue general district bonds evidencing any
indebtedness, payable at any time not exceeding fifty years from the date of the
bonds. Any contract for indebtedness or borrowed money authorized by RCW
53.36.030(1)(b) shall not exceed twenty-five years. The bonds shall be issued
and sold in accordance with chapter 39.46 RCW

(5) Elections required under this section shall be held as provided in RCW
39.36.050.

(6) For the purpose of this section, "indebtedness of the district" shall not
include any debt of a county-wide district with a population less than twenty.
five hundred people when the debt is secured by a mortgage on property leased
to the federal government; and the term "value of the taxable property" shall
have the meaning set forth in RCW 39.36.015.
*Sec. 143 was vetoed. See message at end of chapter.

Sec. 144. RCW 54.16.285 and 1991 c 165 s 3 are each amended to read as
follows:
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(I) A district providing utility service for residential space heating shall not
terminate such utility service between November 15 through March 15 if the
customer:

(a) Notifies the utility of the inability to pay the bill, including a security
deposit. This notice should be provided within five business days of receiving
a payment overdue notice unless there are extenuating circumstances. If the
customer fails to notify the utility within five business days and service is
terminated, the customer can, by paying reconnection charges, if any, and
fulfilling the requirements of this section, receive the protections of this chapter;

(b) Provides self-certification of household income for the prior twelve
months to a grantee of the department of community, trade, and economic
development which administers federally funded energy assistance programs.
The grantee shall determine that the household income does not exceed the
maximum allowed for eligibility under the state's plan for low-income energy
assistance under 42 U.S.C. 8624 and shall provide a dollar figure that is seven
percent of household income. The grantee may verify information provided in
the self-certification;

(c) Has applied for home heating assistance from applicable government and
private sector organizations and certifies that any assistance received will be
applied to the current bill and future utility bills;

(d) Has applied for low-income weatherization assistance to the utility or
other appropriate agency if such assistance is available for the dwelling;

(e) Agrees to a payment plan and agrees to maintain the payment plan. The
plan will be designed both to pay the past due bill by the following October 15
and to pay for continued utility service. If the past due bill is not paid by the
following October 15, the customer shall not be eligible for protections under this
chapter until the past due bill is paid. The plan shall not require monthly
payments in excess of seven percent of the customer's monthly income plus one-
twelfth of any arrearage accrued from the date application is made and thereafter
during November 15 through March 15. A customer may agree to pay a higher
percentage during this period, but shall not be in default unless payment during
this period is less than seven percent of monthly income plus one-twelfth of any
arrearage accrued from the date application is made and thereafter. If assistance
payments are received by the customer subsequent to implementation of the plan,
the customer shall contact the utility to reformulate the plan; and

(f) Agrees to pay the moneys owed even if he or she moves.
(2) The utility shall:
(a) Include in any notice that an account is delinquent and that service may

be subject to termination, a description of the customer's duties in this section;
(b) Assist the customer in fulfilling the requirements under this section;
(c) Be authorized to transfer an account to a new residence when a customer

who has established a plan under this section moves from one residence to
another within the same utility service area;
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(d) Be permitted to disconnect service if the customer fails to honor the
payment program. Utilities may continue to disconnect service for those
practices authorized by law other than for nonpayment as provided for in this
section. Customers who qualify for payment plans under this section who
default on their payment plans and are disconnected can be reconnected and
maintain the protections afforded under this chapter by paying reconnection
charges, if any, and by paying all amounts that would have been due and owing
under the terms of the applicable payment plan, absent default, on the date on
which service is reconnected; and

(e) Advise the customer in writing at the time it disconnects service that it
will restore service if the customer contacts the utility and fulfills the other
requirements of this section.

(3) All districts providing utility service for residential space heating shall
offer residential customers the option of a budget billing or equal payment plan.
The budget billing or equal payment plan shall be offered low-income customers
eligible under the state's plan for low-income energy assistance prepared in
accordance with 42 U.S.C. 8624(C)(1) without limiting availability to certain
months of the year, without regard to the length of time the customer has
occupied the premises, and without regard to whether the customer is the tenant
or owner of the premises occupied.

(4) An agreement between the customer and the utility, whether oral or
written, shall not waive the protections afforded under this chapter.

Sec. 145. RCW 54.52.010 and 1985 c 6 s 20 are each amended to read as
follows:

A public utility district may include along with, or as part of its regular
customer billings, a request for voluntary contributions to assist qualified low-
income residential customers of the district in paying their electricity bills. All
funds received by the district in response to such requests shall be transmitted
to the grantee of the department of community trade, and-economic development
which administers federally funded energy assistance programs for the state in
the district's service area or to a charitable organization within the district's
service area. All such funds shall be used solely to supplement assistance to
low-income residential customers of the district in paying their electricity bills.
The grantee or charitable organization shall be responsible to determine which
of the district's customers are qualified for low-income assistance and the amount
of assistance to be provided to those who are qualified.

Sec. 146. RCW 54.52.020 and 1985 c 6 s 21 are each amended to read as
follows:

All assistance provided under this chapter shall be disbursed by the grantee
or charitable organization. Where possible the public utility district will be paid
on behalf of the customer by the grantee or the charitable organization. When
direct vendor payment is not feasible, a check will be issued jointly payable to
the customer and the public utility district. The availability of funds for
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assistance to a district's low-income customers as a result of voluntary
contributions shall not reduce the amount of assistance for which the district's
customers are eligible under the federally funded energy assistance programs
administered by the grantee of the department of community, trade, and
economic development within the district's service area. The grantee or
charitable organization shall provide the district with a quarterly report on
January 15th, April 15th, July 15th, and October 15th which includes information
concerning the total amount of funds received from the district, the names of all
recipients of assistance from these funds, the amount received by each recipient,
and the amount of funds received from the district currently on hand and
available for future low-income assistance.

Sec. 147. RCW 56,40.010 and 1993 c 45 s I are each amended to read as
follows:

A sewer district may include along with, or as part of its regular customer
billings, a request for voluntary contributions to assist qualified low-income
residential customers of the district in paying their sewer district bills. All funds
received by the district in response to such requests shall be transmitted to the
grantee of the department of community, trade, and economic development which
administers federally funded energy assistance programs for the state in the
district's service area or to a charitable organization within the district's service
area. All such funds shall be used solely to supplement assistance to low-income
residential customers of the district in paying their sewer district bills. The
grantee or charitable organization shall be responsible to determine which of the
district's customers are qualified for low-income assistance and the amount of
assistance to be provided to those who are qualified.

See. 148. RCW 56.40.020 and 1993 c 45 s 2 are each amended to read as
follows:

All assistance provided under this chapter shall be disbursed by the grantee
or charitable organization. Where possible the sewer district will be paid on
behalf of the customer by the grantee or the charitable organization. When direct
vendor payment is not feasible, a check will be issued jointly payable to the
customer and the sewer district. The availability of funds for assistance to a
district's low-income customers as a result of voluntary contributions shall not
reduce the amount of assistance for which the district's customers are eligible
under the federally funded energy assistance programs administered by the
grantee of the department of community, trade, and economic development
within the district's service area. The grantee or charitable organization shall
provide the district with a quarterly report on January 15th, April 15th, July 15th,
and October 15th which includes information concerning the total amount of
funds received from the district, the names of all recipients of assistance from
these funds, the amount received by each recipient, and the amount of funds
received from the district currently on hand and available for future low-income
assistance.
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Sec. 149. RCW 57.46.010 and 1993 c 45 s 5 are each amended to read as
follows:

A water district may include along with, or as part of its regular customer
billings, a request for voluntary contributions to assist qualified low-income
residential customers of the district in paying their water district bills. All funds
received by the district in response to such requests shall be transmitted to the
grantee of the department of community. trade, and economic development which
administers federally funded energy assistance programs for the state in the
district's service area or to a charitable organization within the district's service
area. All such funds shall be used solely to supplement assistance to low-income
residential customers of the district in paying their water district bills. The
grantee or charitable organization shall be responsible to determine which of the
district's customers are qualified for low-income assistance and the amount of
assistance to be provided to those who are qualified.

Sec. 150. RCW 57.46.020 and 1993 c 45 s 6 are each amended to read as
follows:

All assistance provided under this chapter shall be disbursed by the grantee
or charitable organization. Where possible the water district will be paid on
behalf of the customer by the grantee or the charitable organization. When direct
vendor payment is not feasible, a check will be issued jointly payable to the
customer and the water district. The availability of funds for assistance to a
district's low-income customers as a result of voluntary contributions shall not
reduce the amount of assistance for which the district's customers are eligible
under the federally funded energy assistance programs administered by the
grantee of the department of community, trade, and economic development
within the district's service area. The grantee or charitable organization shall
provide the district with a quarterly report on January 15th, April 15th, July 15th,
and October 15th which includes information concerning the total amount of
funds received from the district, the names of all recipients of assistance from
these funds, the amount received by each recipient, and the amount of funds
received from the district currently on hand and available for future low-income
assistance.

Sec. 151. RCW 59.18.440 and 1990 1st ex.s. c 17 s 49 are each amended
to read as follows:

(1) Any city, town, county, or municipal corporation that is required to
develop a comprehensive plan under RCW 36.70A.040(l) is authorized to
require, after reasonable notice to the public and a public hearing, property
owners to provide their portion of reasonable relocation assistance to low-income
tenants upon the demolition, substantial rehabilitation whether due to code
enforcement or any other reason, or change of use of residential property, or
upon the removal of use restrictions in an assisted-housing development. No
city, town, county, or municipal corporation may require property owners to
provide relocation assistance to low-income tenants, as defined in this chapter,
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upon the demolition, substantial rehabilitation, upon the change of use of
residential property, or upon the removal of use restrictions in an assisted-
housing development, except as expressly authorized herein or when authorized
or required by state or federal law. As used in this section, "assisted housing
development" means a multifamily rental housing development that either
receives government assistance and is defined as federally assisted housing in
RCW 59.28.020, or that receives other federal, state, or local government
assistance and is subject to use restrictions.

(2) As used in this section, "low-income tenants" means tenants whose
combined total income per dwelling unit is at or below fifty percent of the
median income, adjusted for family size, in the county where the tenants reside.

The department of community, trade, and economic development shall adopt
rules defining county median income in accordance with the definitions
promulgated by the federal department of housing and urban development.

(3) A requirement that property owners provide relocation assistance shall
include the amounts of such assistance to be provided to low-income tenants.
In determining such amounts, the jurisdiction imposing the requirement shall
evaluate, and receive public testimony on, what relocation expenses displaced
tenants would reasonably incur in that jurisdiction including:

(a) Actual physical moving costs and expenses;
(b) Advance payments required for moving into a new residence such as the

cost of first and last month's rent and security and damage deposits;
(c) Utility coiinection fees and deposits; and
(d) Anticipated additional rent and utility costs in the residence for one year

after relocation.
(4)(a) Relocation assistance provided to low-income tenants under this

section shall not exceed two thousand dollars for each dwelling unit displaced by
actions of the property owner under subsection (1) of this section. A city, town,
county, or municipal corporation may make future annual adjustments to the
maximum amount of relocation assistance required under this subsection in order
to reflect any changes in the housing component of the consumer price index as
published by the United States department of labor, bureau of labor statistics.

(b) The property owner's portion of any relocation assistance provided to
low-income tenants under this section shall not exceed one-half of the required
relocation assistance under (a) of this subsection in cash or services.

(c) The portion of relocation assistance not covered by the property owner
under (b) of this subsection shall be paid by the city, town, county, or municipal
corporation authorized to require relocation assistance under subsection (I) of
this section. The relocation assistance may be paid from proceeds collected from
the excise tax imposed under RCW 82.46.010.

(5) A city, town, county, or municipal corporation requiring the provision
of relocation assistance under this section shall adopt policies, procedures, or
regulations to implement such requirement. Such policies, procedures, or
regulations shall include provisions for administrative hearings to resolve disputes
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between tenants and property owners relating to relocation assistance or unlawful
detainer actions dining relocation, and shall require a decision within thirty days
of a request for a hearing by either a tenant or property owner.

Judicial review of an administrative hearing decision relating to relocation
assistance may be had by filing a petition, within ten days of the decision, in the
superior court in the county where the residential property is located. Judicial
review shall be confined to the record of the administrative hearing and the court
may reverse the decision only if the administrative findings, inferences,
conclusions, or decision is:

(a) In violation of constitutional provisions;
(b) In excess of the authority or jurisdiction of the administrative hearing

officer;
(c) Made upon unlawful procedure or otherwise is contrary to law; or
(d) Arbitrary and capricious.
(6) Any city, town, county, or municipal corporation may require relocation

assistance, under the terms of this section, for otherwise eligible tenants whose
living arrangements are exempted from the provisions of this chapter under RCW
59.18.040(3) and if the living arrangement is considered to be a rental or lease
pursuant to RCW 67.28.180(1).

(7)(a) Persons who move from a dwelling unit prior to the application by the
owner of the dwelling unit for any governmental permit necessary for the
demolition, substantial rehabilitation, or change of use of residential property or
prior to any notification or filing required for condominium conversion shall npt
be entitled to the assistance authorized by this section.

(b) Persons who move into a dwelling unit after the application for any
necessary governmental permit or after any required condominium conversion
notification or filing shall not be entitled to the assistance authorized by this
section if such persons receive written notice from the property owner prior to
taking possession of the dwelling unit that specifically describes the activity or
condition that may result in their temporary or permanent displacement and
advises them of their ineligibility for relocation assistance.

*Sec. 152. RCW 59.21.010 and 1991 c 327 s 10 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Director" means the director of the department of community trade.,
and economic development.

(2) "Department" means the department of community, trade and
economic development.

(3) "Fund" means the mobile home park relocation fund established
under RCW 59.21.050 consisting of park.owner fee payments under RCW
59.21.095 as well as park-owner payments when there are insufficient moneys
in its fund.
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(4) "Low-income" means at or below eighty percent of median household
income as defined by the United States department of housing and urban
development, for the county or standard metropolitan statistical area where the
park is located.

(5) "Mobile home park" or "park" means real property that is rented or
held out for rent to others for the placement of two or more mobile homes for
the primary purpose of production of income, except where the real property
is rented or held out for rent for seasonal recreational purpose only and is not
intended for year-round occupancy.

(6) "Landlord" or "park-owner" means the owner of the mobile home
park that is being closed at the time relocation assistance is provided.

(7) "Relocate" means to remove the mobile home from the mobile home
park being closed.

(8) "Relocation assistance" means the monetary assistance provided under
RCW 59.21.020.
*Sec. 152 was vetoed. See message at end or chapter.

*Sec. 153. RCW 59.21.050 and 1991 sp.s. c 13 s 74 are each amended to
read as follows:

(1) The mobile home park relocation fund is created in the custody of the
state treasurer. All legislative appropriations for mobile home relocation
assistance, receipts from fees collected under this chapter, and amounts
required to be paid by park-owners to low-income park tenants when there are
insufficient moneys in the fund shall be deposited into the fund. Expenditures
from the fund may be used only for relocation assistance u'der RCW
59.21.020, or transfer to the mobile home park purchase fund under subsection
(2) of this section. Only the director ((ef-t cmmumiy dc;cpm n)) or the
director's designee may authorize expenditures .om the fund. All relocation
payments to low-income park tenants, including those due from the park-owner
shall be made from the fund. The fund is subject to allotment procedures
under chapter 43.88 RCW, but no appropriation is required for expenditures.

(2) Unexpended and unencumbered moneys that remain in the fund at the
end of the fiscal year do not revert to the state general fund but remain in the
fund, separately accounted for, as a contingency reserve, or if the director
determines at the end of any fiscal year beginning after December 31, 1991,
that the fund contains a surplus over the projected aefount needed for
relocation during the upcoming year(s), any surplus may be transferred to the
mobile home park purchase fund created by chapter 59.22 RCW. However, the
director may cause any uncommitted funds in the mobile home park purchase
fund which were transferred from the mobile home park relocation fund to be
transferred back to the mobile home park relocation fund if that fund cannot
otherwise meet its current obligations.

(3) A low-income park tenant who is entitled to relocation assistance under
this chapter is entitled to payment only after submitting an application which
includes: (a) A copy of the notice from the park-owner that the tenancy is
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terminated due to closure of the park; (b) a copy of the rental agreement
currently in force; and (c) a copy of the contract entered into for the purpose
of relocating the mobile home, which includes the date of relocation.

(4) The director may adopt rules for the administration of the fund.
*Sec. 153 was vetoed. See message at end of chapter.

Sec. 154. RCW 59.22.010 and 1987 c 482 s I are each amended to read as
follows:

(1) The legislature finds:
(a) That manufactured housing and mobile home parks provide a source of

low-cost housing to the low income, elderly, poor and infirmed, without which
they could not afford private housing; but rising costs of mobile home park
development and operation, as well as turnover in ownership, has resulted in
mobile home park living becoming unaffordable to the low income, elderly, poor
and infirmed, resulting in increased numbers of homeless persons, and persons
who must look to public housing and public programs, increasing the burden on
the state to meet the housing needs of its residents;

(b) That state government can play a vital role in addressing the problems
confronted by mobile home park residents by providing assistance which makes
it possible for mobile home park residents to acquire the mobile home parks in
which they reside and convert them to resident ownership; and

(c) That to accomplish this purpose, information and technical support shall
be made available through the department ((of eemm.unity d.c,:p n!t)).

(2) Therefore, it is the intent of the legislature, in order to maintain low-cost
housing in mobile home parks to benefit the low income, elderly, poor and
infirmed, to encourage and facilitate the conversion of mobile home parks to
resident ownership, to protect low-income mobile home park residents from both
physical and economic displacement, to obtain a high level of private financing
for mobile home park conversions, and to help establish acceptance for resident-
owned mobile home parks in the private market.

Sec. 155. RCW 59.22.020 and 1993 c 66 s 9 are each amended to read as
follows:

The following definitions shall apply throughout this chapter unless the
context clearly requires otherwise:

(1) "Account" means the mobile home affairs account created under RCW
59.22.070.

(2) "Affordable" means that, where feasible, low-income residents should not
pay more than thirty percent of their monthly income for housing costs.

(3) "Conversion costs" includes the cost of acquiring the mobile home park,
the costs of planning and processing the conversion, the costs of any needed
repairs or rehabilitation, and any expenditures required by a government agency
or lender for the project.

(4) "Department" means the department of community, trade, and economic
developmcnt.
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(5) "Fee" means the mobile home title transfer fee imposed under RCW
59.22.080.

(6) "Fund" or "park purchase account" means the mobile home park
purchase account created pursuant to RCW 59.22.030.

(7) "Housing costs" means the total cost of owning, occupying, and
maintaining a mobile home and a lot or space in a mobile home park.

(8) "Individual interest in a mobile home park" means any interest which is
fee ownership or a lesser interest which entitles the holder to occupy a lot or
space in a mobile home park for a period of not less than either fifteen years or
the life of the holder. Individual interests in a mobile home park include, but are
not limited to, the following:

(a) Ownership of a lot or space in a mobile home park or subdivision;
(b) A membership or shares in a stock cooperative, or a limited equity

housing cooperative; or
(c) Membership in a nonprofit mutual benefit corporation which owns,

operates, or owns and operates the mobile home park.
(9) "Low-income resident" means an individual or household who resided

in the mobile home park prior to application for a loan pursuant to this chapter
and with an annual income at or below eighty percent of the median income for
the county of standard metropolitan statistical area of residence. Net worth shall
be considered in the calculation of income with the exception of the resident's
mobile/manufactured home which is used as their primary residence.

(10) "Low-income spaces" means those spaces in a mobile home park
operated by a resident organization which are occupied by low-income residents.

(11) "Mobile home park" means a mobile home park, as defined in RCW
59.20.030(4), or a manufactured home park subdivision as defined by RCW
59.20.030(6) created by the conversion to resident ownership of a mobile home
park.

(12) "Resident organization" means a group of mobile home park residents
who have formed a nonprofit corporation, cooperative corporation, or other entity
or organization for the purpose of acquiring the mobile home park in which they
reside and converting the mobile home park to resident ownership. The
membership of a resident organization shall include at least two-thirds of the
households residing in the mobile home park at the time of application for
assistance from the department.

(13) "Resident ownership" means, depending on the context, either the
ownership, by a resident organization, as defined in this section, of an interest
in a mobile home park which entitles the resident organization to control the
operations of the mobile home park for a term of no less than fifteen years, or
the ownership of individual interests in a mobile home park, or both.

(14) "Landlord" shall have the same meaning as it does in RCW 59.20.030.
(15) "Manufactured housing" means residences constructed on one or more

chassis for transportation, and which bear an insignia issued by a state or federal
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regulatory agency indication compliance with all applicable construction
standards of the United States department of housing and urban development.

(16) "Mobile home" shall have the same meaning as it does in RCW
46.04.302.

(17) "Mobile home lot" shall have the same meaning as it does in RCW
59.20.030.

(18) "Tenant" means a person who rents a mobile home lot for a term of
one month or longer and owns the mobile home on the lot.

Sec. 156. RCW 59.22.070 and 1989 c 201 s 8 are each amended to read as
follows:

There is created in the custody of the state treasurer a special account known
as the mobile home affairs account.

Disbursements from this special account shall be as follows:
(1) For the two-year period beginning July 1, 1988, forty thousand dollars,

or so much thereof as may be necessary for costs incurred in registering
landlords and collecting fees, and thereafter five thousand dollars per year for
that purpose.

(2) All remaining amounts shall be remitted to the department ((Of
.mmunly dNc'lepment)) for the purpose of implementing RCW 59.22.050 and
59.22.060.

Sec. 157. RCW 59.24.020 and 1988 c 237 s 2 are each amended to read as
follows:

(1) The department of community. trade, and economic development shall
establish the rental security deposit guarantee program. Through this program
the department of community, trade, and economic development shall provide
grants and technical assistance to local governments or nonprofit corporations,
including local housing authorities as defined in RCW 35.82.030, who operate
emergency housing shelters or transitional housing programs. The grants are to
be used for the payment of residential rental security deposits under this chapter.
The technical assistance is to help the local government or nonprofit corporation
apply for grants and carry out the program. In order to be eligible for grants
under this program, the recipient local government or nonprofit corporation shall
provide fifteen percent of the total amount needed for the security deposit. The
security deposit may include last month's rent where such rent is required as a
normal practice by the landlord.

(2) The grants and matching funds shall be placed by the recipient local
government or nonprofit corporation in a revolving loan fund and deposited in
a bank or savings institution in an account that is separate from all other funds
of the recipient. The funds and interest earned on these funds shall be utilized
only as collateral to guarantee the payment of a security deposit required by a
residential rental property owner as a condition for entering into a rental
agreement with a prospective tenant.
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(3) Prospective tenants who are eligible to participate in the rental security
deposit guarantee program shall be limited to homeless persons or families who
are residing in an emergency shelter or transitional housing operated by a local
government or a nonprofit corporation, or to families who are temporarily
residing in a park, car, or are otherwise without adequate shelter. The local
government or nonprofit corporation shall make a determination regarding the
person's or family's eligibility to participate in this program and a determination
that a local rental unit is available for occupation. A determination of eligibility
shall include, but is not limited to: (a) A determination that the person or family
is homeless or is in transitional housing; (b) a verification of income and that the
person or family can reas.nably make the monthly rental payment; and (c) a
determination that the person or family does not have the financial resources to
make the rental security deposit.

Sec. 158. RCW 59.24.050 and 1988 c 237 s 5 are each amended to read as
follows:

The department of community, trade, and economic development may adopt
rules to implement this chapter, including but not limited to: (I) The eligibility
of and the application process for local governments and nonprofit corporations;
(2) the criteria by which grants and technical assistance shall be provided to local
governments and nonprofit corporations; and (3) the criteria local governments
and nonprofit corporations shall use in entering into contracts with tenants and
rental property owners.

Sec. 159. RCW 59.24.060 and 1988 c 237 s 6 are each amended to read as
follows:

The department of community, trade, and economic development may
receive such gifts, grants, or endowments from public or private sources, as may
be made from time to time, in trust or otherwise, to be used by the department
of community, trade, and economic development for its programs, including the
rental security deposit guarantee program. Funds from the housing trust fund,
chapter 43.185 RCW, up to one hundred thousand dollars, may be used for the
rental security deposit guarantee program by the department of community, trade,
and economic development, local governments, and nonprofit organizations,
provided all the requirements of this chapter and chapter 43.185 RCW are met.

Sec. 160. RCW 59.28.040 and 1989 c 188 s 4 are each amended to read as
follows:

All owners of federally assisted housing shall, at least twelve months before
the expiration of the rental assistance contract or prepayment of a mortgage or
loan, serve a written notice of the anticipated expiration or prepayment date on
each tenant household residing in the housing, on the clerk of the city, or-county
if in an unincorporated area, in which the property is located, and on the ((*ate))
department of community. trade, and economic development, by regular and
certified mail.
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Sec. 161. RCW 59.28.050 and 1989 c 188 s 5 are each amended to read as
follows:

This chapter shall not in any way prohibit an owner of federally assisted
housing from terminating a rental assistance contract or prepaying a mortgage or
loan. The requirement in this chapter for notice shall not be construed as
conferring any new or additional regulatory power upon the city or county clerk
or upon the ((&#-ae)) department of community. trade, and economic develop-
ment.

Sec. 162. RCW 59.28.060 and 1989 c 188 s 6 are each amended to read as
follows:

The notice to tenants required by RCW 59.28.040 shall state the date of
expiration or prepayment and the effect, if any, that the expiration or prepayment
will have upon the tenants' rent and other terms of their rental agreement.

The notice to the city or county clerk and to the ((s*ate)) department of
community, trade, and economic development required by RCW 59.28.040 shall
state: (1) The name, location, and project number of the federally assisted
housing and the type of assistance received from the federal government; (2) the
number and size of units; (3) the age, race, family size, and estimated incomes
of the tenants who will be affected by the prepayment of the loan or mortgage
or expiration of the federal assistance contract; (4) the projected rent increases
for each affected tenant; and (5) the anticipated date of prepayment of the loan
or mortgage or expiration of the federal assistance contract.

Sec. 163. RCW 59.28.110 and 1989 c 188 s 11 are each amended to read
as follows:

The director of the department of community, trade, and economic
development shall prepare an annual report on the preservation and loss of
federally assisted housing in the state of Washington. The director shall include
in this report recommendations for preserving federally assisted housing and for
minimizing the involuntary displacement of tenants residing in such housing.
The director shall provide a copy of this report to the house of representatives
committee on housing and the senate committee on trade, technology, and
economic development ((aefda.f)).

*Sec. 164. RCW 66.08.190 and 1991 sp.s. c 32 s 34 are each amended to
read as follows:

When excess funds are distributed, all moneys subject to distribution shall
be disbursed as follows:

(1) Three-tenths of one percent to the department of community, trade,
and economic development to be allocated to border areas under RCW
66.08.195; and

(2) From the amount remaining after distribution under subsection (1) of
this section, fifty percent to the general fund of the state, ten percent to the
counties of the state, arid forty percent to the incorporated cities and towns of
the state.
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(3) The governor may notify and direct the state treasurer to withhold the
revenues to which the counties and cities are entitled under this section if the
counties or cities are found to be in noncompliance pursuant to RCW
36. 70A.340.
*Sec. 164 was vetoed. See message at end of chapter.

*Sec. 165. RCW 66.08.195 and 1988 c 229 s 3 are each amended to read
as follows:

For the purposes of this section, the term "border area" means Blaine,
Everson, Friday Harbor, Lynden, Nooksack, Northport, Oroville, Port Angeles,
Sumas, and that area of Whatcom county commonly referred to as Point
Roberts.

Funds allocable to border areas under RCW 66.08.190 shall be distributed
pursuant to a formula developed by the department of community trade, and
economic development, by rule, based on border traffic and historical public
impacts of law enforcement problems caused by the border on local budgets.
All such funds received by Whatcom county pursuant to this allocation shall
be spent within the Point Roberts area.
*Sec. 165 was vetoed. See message at end of chapter.

Sec. 166. RCW 67.16.100 and 1991 c 270 s 4 are each amended to read as
follows:

(1) All sums paid to the commission under this chapter, including those
sums collected for license fees and excluding those sums collected under RCW
67.16.102, 67.16.105(3), and 67.16.105(4), shall be disposed of by the commis-
sion as follows:

(a) Fifty percent thereof shall be retained by the commission for the payment
of the salaries of its members, secretary, clerical, office, and other help and all
expenses incurred in carrying out the provisions of this chapter. No salary,
wages, expenses, or compensation of any kind shall be paid by the state in
connection with the work of the commission.

(b) One percent shall, on the next business day following the receipt thereof,
be paid to the state treasurer to be deposited in the general fund.

(c) Three percent shall, on the next business day following the receipt
thereof, be paid to the state treasurer, who is hereby made ex officio treasurer of
a fund to be known as the "state trade fair fund" which shall be maintained as
a separate and independent fund, and made available to the director of
community, trade, and economic development for the sole purpose of assisting
state trade fairs.

(d) Forty-six percent shall be paid to the state treasurer, who is hereby made*
ex officio treasurer of a fund to, be known as the "fair fund," which shall be
maintained as a separate and independent fund outside of the state treasury, and
made available to the director of agriculture for the sole purpose of assisting fairs
in the manner provided in Title 15 RCW.

(2) Any moneys collected or paid to the commission under the terms of this
chapter and not expended at the close of the fiscal biennium shall be paid to the

[ 2090 1

Ch. 399



WASHINGTON LAWS, 1995

state treasurer and be placed in the general fund. The commission may, with the
approval of the office of financial management, retain any sum required for
working capital.

Sec. 167. RCW 67.38.070 and 1985 c 6 s 22 are each amended to read as
follows:

The comprehensive cultural arts, stadium and convention plan adopted by
the district shall be reviewed by the ((sme)) department of community, trade,
and economic development to determine:

(1) Whether the plan will enhance the progress of the state and provide for
the general welfare of the population; and

(2) Whether such plan is eligible for matching federal funds.
After reviewing the comprehensive cultural arts, stadium and convention

plan, the ((state)) department of community, trade, and economic development
shall have sixty days in which to approve such plan and to certify to the state
treasurer that such district shall be eligible to receive funds. To be approved a
plan shall provide for coordinated cultural arts, stadium and convention planning,
and be consistent with the public cultural arts, stadium and convention
coordination criteria in a manner prescribed by chapter 35.60 RCW. In the event
such comprehensive plan is disapproved and ruled ineligible to receive funds, the
((.,a-ae)) department of community, trade, and economic development shall
provide written notice to the district within thirty days as to the reasons for such
plan's disapproval and such ineligibility. The district may resubmit such plan
upon reconsideration and correction of such deficiencies cited in such notice of
disapproval.

Sec. 168. RCW 68.60.030 and 1993 c 67 s I are each amended to read as
follows:

(l)(a) The archaeological and historical division of the department of
community, trade, and economic development may grant by nontransferable
certificate authority to maintain and protect an abandoned cemetery upon
application made by a preservation organization which has been incorporated for
the purpose of restoring, maintaining, and protecting an abandoned cemetery.
Such authority shall be limited to the care, maintenance, restoration, protection,
and historical preservation of the abandoned cemetery, and shall not include
authority to make burials, unless specifically granted by the cemetery board.

(b) Those preservation and maintenance corporations that are granted
authority to maintain and protect an abandoned cemetery shall be entitled to hold
and possess burial records, maps, and other historical documents as may exist.
Maintenance and preservation corporations that are granted authority to maintain
and protect an abandoned cemetery shall not be liable to those claiming burial
rights, ancestral ownership, or to any other person or organization alleging to
have control by any form of conveyance not previously recorded at the county
auditor's office within the county in which the abandoned cemetery exists. Such
organizations shall not be liable for any reasonable alterations made during
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restoration work on memorials, roadways, walkways, features, plantings, or any
other detail of the abandoned cemetery.

(c) Should the maintenance and preservation corporation be dissolved, the
archaeological and historical division of the department of community, trade, and
economic development shall revoke the certificate of authority.

(d) Maintenance and preservation corporations that are granted authority to
maintain and protect an abandoned cemetery may establish care funds pursuant
to chapter 68.44 RCW, and shall report in accordance with chapter 68.44 RCW
to the state cemetery board.

(2) Except as provided in subsection (1) of this section, the department of
community, trade, and economic development may, in its sole discretion,
authorize any Washington nonprofit corporation that is not expressly incorporated
for the purpose of restoring, maintaining, and protecting an abandoned cemetery,
to restore, maintain, and protect one or more abandoned cemeteries. The
authorization may include the right of access to any burial records, maps, and
other historical documents, but shall not include the right to be the permanent
custodian of original records, maps, or documents. This authorization shall be
granted by a nontransferable certificate of authority. Any nonprofit corporation
authorized and acting under this subsection is immune from liability to the same
extent as if it were a preservation organization holding a certificate of authority
under subsection (1) of this section.

(3) The department of community, trade, and economic development shall
establish standards and guidelines for granting certificates of authority under
subsections (1) and (2) of this section to assure that any restoration, maintenance,
and protection activities authorized under this subsection are conducted and
supervised in an appropriate manner.

*Sec. 169. RCW 70.41.080 and 1986 c 266 s 94 are each amended to read
as follows:

Standards for fire protection and the enforcement thereof, with respect to
all hospitals to be licensed hereunder shall be the responsibility of the director
of community trade, and economic development, through the director of fire
protection, who shall adopt, after approval by the department, such recognized
standards as may be applicable to hospitals for the protection of life against the
cause and spread of fire and fire hazards. The department upon receipt of an
application for a license, shall submit to the ((.e...f m.a )) director o
fire protection in writing, a request for an inspection, giving the applicant's
name and the location of the premises to be licensed. Upon receipt of such a
request, the director of community trade and economic development, through
the director of fire protection, or his or her deputy, shall make an inspection
of the hospital to be licensed, and if it is found that the premises do not comply
with the required safety standards and fire regulations as adopted pursuant to
this chapter, he or she shall promptly make a written report to the hospital and
to the department listing the corrective actions required and the time allowed
for accomplishing such corrections. The applicant or licensee shall notify the
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director of community trade, and economic development, through the director
of fire protection, upon completion of any corrections required by him or her,
and the director of community trade and economic development, through the
director of fire protection, or his or her deputy, shall make a reinspection of
such premises. Whenever the hospital to be licensed meets with the approval
of the director of community trade and economic development, through the
director of fire protection, he or she shall submit to the department a written
report approving the hospital with respect to fire protection, and such report
is required before a full license can be issued. The director of community,
trade, and economic development, through the director of fire protection, shall
make or cause to be made inspections of such hospitals at least once a year.

In cities which have in force a comprehensive building code, the
provisions of whicn are determined by the director of community, trade, and
economic development, through the director of fire protection, to be equal to
the minimum standards of the code for hospitals adopted by the director of
community, trade, and economic development, through the director of fire
protection, the chief of the fire department, provided the latter is a paid chief
of a paid fire department, shall make the inspection with the director of
community, trade, and economic development, through the director of fire
protection, or his or her deputy and they shall jointly approve the premises
before a full license can be issued.
*Sec. 169 was vetoed. See message at end of chapter.

*Sec. 170. RCV 70.75.020 and 1986 c 266 s 96 are each amended to read
as follows:

The standardization of existingfire protection equipment in this state shall
be arranged for and carried out by or under the direction of the director of
community, trade, and economic development, through the director of fire
protection. He or she shall provide the appliances necessary for carrying on
this work, shall proceed with such standardization as rapidly as possible, and
shall require the completion of such work within a period of five years from
June 8, 1967: PROVIDED, That the director of community, trade and
economic development, through the director of fire protection, may exempt
special purpose fire equipment and existing fire protection equipment from
standardization when it is established that such equipment is not essential to
the coordination of public fire protection operations.
*Sec. 170 was vetoed. See message at end of chapter.

*Sec. 171. RCW 70.75.030 and 1986 c 266 s 97 are each amended to read
as follows:

The director of community, trade, and economic development, through the
director of fire protection, shall notify industrial establishments and property
owners having equipment, which may be necessary for fire department use in
protecting the property or putting out fire, of any changes necessary to bring
their equipment up to the requirements of the standard established by RCW
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70.75.020, and shall render such assistance as may be available for converting
substandard equipment to meet standard specifications and requirements.
*Sec. 171 was vetoed. See message at end of chapter.

*Sec. 172. RCW 70.75.040 and 1986 c 266 s 98 are each amended to read
as follows:

Any person who, without approval of the director of community trade, and
economic development, through the director of fire protection, sells or offers
for sale in Washington any fire hose, fire engine or other equipment for fire
protection purposes which is fitted or equipped with other than the standard
thread is guilty of a misdemeanor: PROVIDED, That fire equipment for
special purposes, research, programs, forest fire fighting, or special features
of fire protection equipment found appropriate for uniformity within a
particular protection area may be specifically exempted from this requirement
by order of the director of community, trade, and economic development,
through the director of fire protection.
*Sec. 172 was vetoed. See message at end of chapter.

*Sec. 173. RCW 70.77.170 and 1986 c 266 s 99 are each amended to read
as follows:

"License" means a nontransferable formal authorization which the
director of community, trade and economic development and the director of
fire protection are permitted to issue under this chapter to engage in the act
specifically designated therein.
*Sec. 173 was vetoed. See message at end of chapter.

*Sec. 174. RCW 70.77.250 and 1986 c 266 s 100 are each amended to
read as follows:

(1) The director of community, trade, and economic development, through
the director of fire protection, shall enforce and administer this chapter.

(2) The director of community, trade and economic development, through
the director of fire protection, shall appoint such deputies and employees as
may be necessary and required to carry out the provisions of this chapter.

(3) The director of community, trade, and economic development, through
the director of fire protection, may prescribe such rules relating to fireworks
as may be necessary for the protection of life and property and for the
implementation of this chapter.

(4) The director of community trade, and economic development, through
the director of fire protection, shall prescribe such rules as may be necessary
to ensure state-wide minimum standards for the enforcement of this chapter.
Counties, cities, and towns shall comply with such state rules. Any local rules
adopted by local authorities that are more restrictive than state law as to the
types of fireworks that may be sold shall have an effective date no sooner than
one year after their adoption.

(5) The director of community, trade, and economic development, through
the director of fire protection, may exercise the necessary police powers to

( 2094 1

Ch. 399



WASHINGTON LAWS, 1995

enforce the criminal provisions of this chapter. This grant of police powers
does not prevent any other state agency or local government agency having
general law enforcement powers from enforcing this chapter within the
jurisdiction of the agency or local government.
*Sec. 174 was vetoed. See message at end of chapter.

*Sec. 175. RCW 70.77.305 and 1986 c 266 s 101 are each amended to
read as follows:

The director of community, trade, and economic development, through the
director offire protection, has the power to issue licenses for the manufacture,
importation, sale, and use of all fireworks in this state. A person may be
licensed as a manufacturer, importer, or wholesaler under this chapter only if
the person has a designated agent in this state who is registered with the
director of community trade, and economic development, through the director
of fire protection.
*Sec. 175 was vetoed. See message at end of chapter.

*Sec. 176. RCW 70.77.315 and 1986 c 266 s 102 are each amended to
read as follows:

Any person who desires to engage in the manufacture, importation, sale,
or use of fireworks shall make a written application to the director of
community, trade and economic development, through the director of fire
protection, on forms provided by him or her. Such application shall be
accompanied by the annual license fee as prescribed in this chapter.
$Sec. 176 was vetoed. See message at end of chapter.

*Sec. 177. RCW 70.77.330 and 1986 c 266 s 104 are each amended to
read as follows:

If the director of community trade, and economic development, through
the director offire protection, finds that the granting of such license would not
be contrary to public safety or welfare, he or she shall issue a license
authorizing the applicant to engage in the particular act or acts upon the
payment of the license fee specified in this chapter. Licensees may transport
the class of fireworks for which they hold a valid license.
*Sec. 177 was vetoed. See message at end of chapter.

*Sec. 178. RCW 70.77.360 and 1986 c 266 s 106 are each amended to
read as follows:

If the director of community, trade, and economic development, through
the director of fire protection, finds that an application for any license under
this chapter contains a material misrepresentation or that the granting of any
license would be contrary to the public safety or welfare, the director of
community, trade, and economic development, through the director of fire
protection, may deny the application for the license.
*Sec. 178 was vetoed. See message at end of chapter.

*Sec. 179. RCW 70.77.365 and 1986 c 266 s 107 are each amended to
read as follows:
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A written report by the director of community, trade, and economic
development, through the director of fire protection, or a local fire official, or
any of their authorized representatives, disclosing that the applicant for a
license, or the premises for which a license is to apply, do not meet the
qualifications or conditions for a license constitutes grounds for the denial by
the director of community, trade, and economic development, through the
director of fire protection, of any application for a license.
*Sec. 179 was vetoed. See message at end of chapter.

*Sec. 180. RCW 70.77.375 and 1986 c 266 s 108 are each amended to
read as follows:

The director of community trade, and economic development, through the
director of fire protection, upon reasonable opportunity to be heard, shall
revoke any license issued pursuant to this chapter, if he or she finds that:

(1) The licensee has violated any provisions of this chapter or any rule or
regulations made by the director of community, trade, and economic develop-
ment, through the director of fire protection, under and with the authority of
this chapter;

(2) The licensee has created or caused a fire nuisance;
(3) Any licensee has failed or refused to file any required reports; or
(4) Any fact or condition exists which, if it had existed at the time of the

original application for such license, reasonably would have warranted the
director of community, trade and economic development, through the director
of fire protection, in refusing originally to issue such license.
*Sec. 180 was vetoed. See message at end of chapter.

*Sec. 181. RCW 70.77.415 and 1986 c 266 s 109 are each amended to
read as follows:

Every public display of fireworks shall be handled or supervised by a
pyrotechnic operator licensed by the director of community, trade, and
economic development, through the director of fire protection, under RCW
70.77.255.
*Sec. 181 was vetoed. See message at end of chapter.

*Sec. 182. RCW 70.77.430 and 1986 c 266 s 110 are each amended to
read as follows:

Notwithstanding RCW 70.77.255, following the revocation or expiration
of a license, a licensee in lawful possession of a lawfully acquired stock of
fireworks may sell such fireworks, but only under supervision of the director
of community. trade, and economic development, through the director of fire
protection. Any sale under this section shall be solely to persons who are
authorized to buy, possess, sell, or use such fireworks.
*Sec. 182 was vetoed. See message at end of chapter.

*Sec. 183. RCW 70.77.455 and 1986 c 266 s 114 are each amended to
read as follows:
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All licensees shall maintain and make available to the director of
community, trade, and economic development, through the director of fire
protection, full and complete records showing all production, imports, exports,
purchases, sales, and consumption of fireworks items by kind and class.
*Sec. 183 was vetoed. See message at end of chapter.

*Sec. 184. RCW 70.77.460 and 1986 c 266 s 115 are each amended to
read as follows:

When reports on fireworks transactions or the payments of license fees or
penalties are required to be made on or by specified dates, they shall be
deemed to have been made at the time they are filed with or paid to the
director of community trade, and economic development, through the director
of fire protection, or, if sent by mail, on the date shown by the United States
postmark on the envelope containing the report or payment.
*Sec. 184 was vetoed. See message at end of chapter.

*Sec. 185. RCW 70.77.465 and 1986 c 266 s 116 are each amended to
read as follows:

In addition to any other reports required under this chapter, the director
of community, trade, and economic development, through the director of fire
protection, may, by rule or otherwise, require additional, other, or supplemental
reports from licensees and other persons and prescribe the form, including
verification, of the information to be given when filing such additional, other
or supplemental reports.
*Sec. 185 was vetoed. See message at end of chapter.

*Sec. 186. RCW 70.77.575 and 1986 c 266 s 117 are each amended to
read as follows:

(1) The director of community trade, and economic development, through
the director of fire protection, shall adopt by rule a list of the fireworks that
may be sold to the public in this state pursuant to this chapter. The director
of community trade, and economic development, through the director of fire
protection, shall file the list by October 1st of each year with the code reviser
for publication, unless the previously published list has remained current.

(2) The director of community trade and economic development, through
the director of fire protection, shall provide the list adopted under subsection
(1) of this section by November 1st of each year to all manufacturers,
wholesalers, and importers licensed under this chapter, unless the previously
distributed list has remained current.
*Sec. 186 was vetoed. See message at end of chapter.

*Sec. 187. RCW 70.77.580 and 1986 c 266 s 118 are each amended to
read as follows:

Retailers required to be licensed under this chapter shall post prominently
at each retail outlet a list of the fireworks that may be sold to the public in this
state pursuant to this chapter. The posted list shall be in a form approved by
the director of community, trade, and economic development, through the

( 2097 1

Ch. 399



WASHINGTON LAWS, 1995

director of fire protection. The director of community, trade, and economic
development, through the director of fire protection, shall make avoilable the
list.
*Sec. 187 was vetoed. See message at end of chapter.

Sec. 188. RCW 70.94.537 and 1991 c 202 s 15 are each amended to read
as follows:

(1) A twenty-three member state commute trip reduction task force shall be
established as follows:

(a) The director of the state energy office or the director's designee waio
shall serve as chair;

(b) The secretary of the department of transportation or the secretary's
designee;

(c) The director of the department of ecology or the director's designee;
(d) The director of the department of community, trade, and economic

development or the director'F designee; ,
(e) The director of the department of general administration or the director's

designee;
(f) Three representatives from counties appointed by the govc nor from a list

of at least six recommended by the Washington state association of counties;
(g) Three representatives from cities and towns appointed by the governor

from a list of at least six recommended by the association of Washington cities;
(h) Three representatives from transit agencies appointed by the governor

from a list of at least six recommended by the Washington state transit
association;

(i) Six representatives of employers at or owners of major worksites in
Washington appointed by the governor from a list of at least twelve recommend-
ed by the association of Washington business; and

(j) Three citizens appointed by the governor.
Members of the commute trip reduction task force shall serve without

compensation but shall be reimbursed for travel expenses as provided in RCW
43.03.050 and 43.03.060. Members appointed by the governor shall be
compensated in accordance with RCW 43.03.220. The task force has all powers
necessary to carry out its duties as prescribed by this chapter. The task force
shall be dissolved on July 1, 2000.

(2) By March 1, 1992, the commute trip reduction task force shall establish
guidelines for commute trip reduction plans. The guidelines are intended to
ensure consistency in commute trip reduction plans and goals among jurisdictions
while fairly taking into account differences in employment and housing density,
employer size, existing and anticipated levels of transit service, special employer
circumstances, and other factors the task force determines to be relevant. The
guidelines shall include:

(a) Criteria for establishing commute trip reduction zones;
(b) Methods and information requirements for determining base year values

of the proportion of single-occupant vehicle commute trips and the commute trip
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vehicle miles traveled per employee and progress toward meeting commute trip
reduction plan goals;

(c) Model commute trip reduction ordinances;
(d) Methods for assuring consistency in the treatment of employers who

have worksites subject to the requirements of this chapter in more than one
jurisdiction;

(e) An appeals process by which major employers, who as a result of special
characteristics of their business or its locations would be unable to meet the
requirements of a commute trip reduction plan, may obtain a waiver or
modification of those requirements and criteria for determining eligibility for
waiver or modification;

(f) Methods to ensure that employers shall receive full credit for the results
of transportation demand management efforts and commute trip reduction
programs which have been implemented by major employers prior to the base
year;

(g) Alternative commute trip reduction goals for major employers which
cannot meet the goals of this chapter because of the unique nature of their
business; and

(h) Alternative commute trip reduction goals for major employers whose
worksites change and who contribute substantially to traffic congestion in a trip
reduction zone.

(3) The task force shill assess the commute trip reduction options available
to employers other than major employers and make recommendations to the
legislature by October 1, 1992. The recommendations shall include the minimum
size of employer who shall be required to implement trip reduction programs and
the appropriate methods those employers can use to accomplish trip reduction
goals.

(4) The task force shall review progress toward implementing commute trip
reduction plans and programs and the costs and benefits of commute trip
reduction plans and programs and shall make recommendations to the legislature
by December 1, 1995, and December 1, 1999. In assessing the costs and
benefits, the task force shall consider the costs of not having implemented
commute trip reduction plans and programs. The task force shall examine other
transportation demand management programs nationally and incorporate its
findings into its recommendations to the legislature. The recommendations shall
address the need for continuation, modification, or termination or any or all
requirements of this chapter. The recommendations made December 1, 1995,
shall include recommendations regarding extension of the requirements of this
chapter to employers with fifty or more full-time employees at a single worksite
who begin their regular work day between 6:00 a.m. and 9:00 a.m. on weekdays
for more than twelve continuous months.

Sec. 189. RCW 70.95.260 and 1989 c 431 s 9 are each amended to read as
follows:

The department shall in addition to its other powers and duties:
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(1) Cooperate with the appropriate federal, state, interstate and local units
of government and with appropriate private organizations in carrying out the
provisions of this chapter.

(2) Coordinate the development of a solid waste management plan for all
areas of the state in cooperation with local government, the department of
community, trade, and economic development, and other appropriate state and
regional agencies. The plan shall relate to solid waste management for twenty
years in the future and shall be reviewed biennially, revised as necessary, and
extended so that perpetually the plan shall look to the future for twenty years as
a guide in carrying out a state coordinated solid waste management program.
The plan shall be developed into a single integrated document and shall be
adopted no later than October 1990. The plan shall be revised regularly after its
initial completion so that local governments revising local comprehensive solid
waste management plans can take advantage of the data and analysis in the state
plan.

(3) Provide technical assistance to any person as well as to cities, counties,
and industries.

(4) Initiate, conduct, and support research, demonstration projects, and
investigations, and coordinate research programs pertaining to solid waste
management systems.

(5) Develop state-wide programs to increase public awareness of and
participation in tire recycling, and to stimulate and encourage local private tire
recycling centers and public participation in tire recycling.

(6) May, under the provisions of the Administrative Procedure Act, chapter
34.05 RCW, as now or hereafter amended, from time to time promulgate such
rules and regulations as are necessary to carry out the purposes of this chapter.

Sec. 190. RCW 70.95.265 and 1985 c 466 s 69 are each amended to read
as follows:

The department shall work closely with the department of community, trade,
and economic development, the department of general administration, and with
other state departments and agencies, the Washington state association of
counties, the association of Washington cities, and business associations, to carry
out the objectives and purposes of this 1976 amendatory act.

Sec. 191. RCW 70.95.810 and 1989 c 431 s 97 are each amended to read
as follows:

(I) In order to establish the feasibility of composting food and yard wastes,
the department shall provide funds, as available, to local governments submitting
a proposal to compost such wastes.

(2) The department, in cooperation with the department of community, trade,
and economic development, may approve an application if the project can
demonstrate the essential parameters for successful composting, including, but
not limited to, cost-effectiveness, handling and safety requirements, and current
and potential markets.
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(3) The department shall periodically report to the appropriate standing
committees of the legislature on the need for, and feasibility of, composting
systems for food and yard wastes.

Sec. 192. RCW 70.95H.007 and 1991 c 319 s 202 are each amended to
read as follows:

There is created the clean Washington center within the department of
community, trade., and economic development. As used in this chapter, "center"
means the clean Washington center.

Sec. 193. RCW 70.95H.020 and 1991 c 319 s 204 are each amended to
read as follows:

(I) The center's activities shall be conducted with the assistance of a policy
board. Except as otherwise provided, policy board members shall be appointed
by the directors of the department of community, trade., and economic develop-
ment and department of ecology as follows:

(a) Two representatives of the legislature, one appointed by the speaker of
the house of representatives and one appointed by the president of the senate;

(b) One member to represent cities;
(c) One member to represent counties;
(d) Five private sector members to represent the end users and marketers of

postconsumer recovered materials, including one member to represent recycling
businesses;

(e) The directors of the departments of community, trade, and economic
development and ecology shall represent the executive branch as nonvoting
members; and

(f) Nonvoting, temporary appointments to the board can be made by the
chair where specific expertise is needed.

(2) The initial appointments of the five private sector members will be two
members with three-year terms and three members with two-year terms.
Thereafter, members shall serve two-year renewable terms. Vacancies shall be
filled by the chair with majority consent from the members.

(3) Members of the board, exclusive of those representing the legislative or
executive branches, shall be reimbursed for travel expenses as provided in RCW
43.03.050 and 43.03.060.

(4) The board shall meet at least quarterly.
(5) The chair shall be elected from among the members by a simple

majority vote.
(6) The board may adopt and exercise bylaws for the regulation of its

business for the purposes of this chapter.

Sec. 194. RCW 70.95H.050 and 1991 c 319 s 207 are each amended to
read as follows:

The center shall solicit financial contributions and support from manufactur-
ing industries and other private sector sources, foundations, and grants from
governmental sources to assist in conducting its activities. It may also use
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separately appropriated funds of the department of community, trade, and
economic development for the center's activities.

*Sec. 195. RCW 70.108.040 and 1986 c 266 s 120 are each amended to
read as follows:

Application for an outdoor music festival permit shall be in writing and
filed with the clerk of the issuing authority wherein the festival is to be held.
Said application shall be filed not less than ninety days prior to the first
scheduled day of the festival and shall be accompanied with a permit fee in the
amount of two thousand five hundred dollars. Said application shall include:

(1) The name of the person or other legal entity on behalf of whom said
application is made: PROVIDED, That a natural person applying for such
permit shall be eighteen years of age or older;

(2) A financial statement of the applicant;
(3) The nature of the business organization of the applicant;
(4) Names and addresses of all individuals or other entities having a ten

percent or more proprietary interest in the festival;
(5) The principal place of business of applicant;
(6) A legal description of the land to be occupied, the name and address

of the owner thereof, together with a document showing the consent of said
owner to the issuance of a permit, if the land be owned by a person other than
the applicant;

(7) The scheduled performances and program;
(8) Written confirmation from the local health officer that he or she has

reviewed and approved plans for site and development in accordance with
rules, regulations and standards adopted by the state board of health. Such
rules and regulations shall include criteria as to the following and such other
matters as the state board of health deems necessary to protect the public's
health:

(a) Submission of plans
(b) Site
(c) Water supply
(d) Sewage disposal
(e) Food preparation facilities
(f) Toilet facilities
(g) Solid waste
(it) Insect and rodent control
(i) Shelter
(j) Dust control
(k) Lighting
(I) Emergency medical facilities
(in) Emergency air evacuation
(n) Attendant physicians
(o) Communication systems
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(9) A written confirmation from the appropriate law enforcement agency
from the area where the outdoor music festival is to take place, showing that
traffic control and crowd protection policing have been contracted for or
otherwise provided by the applicant meeting the following conditions:

(a) One person for each two hundred persons reasonably expected to be
in attendance at any time during the event for purposes of traffic and crowd
control.

(b) The names and addresses of all traffic and crowd control personnel
shall be provided to the appropriate law enforcement authority: PROVIDED,
That not less than twenty percent of the traffic and crowd control personnel
shall be commissioned police officers or deputy sheriffs: PROVIDED
FURTHER, That on and after February 25, 1972 any commissioned police
officer or deputy sheriff who is employed and compensated by the promoter of
an outdoor music festival shall not be eligible and shall not receive any
benefits whatsoever from any public pension or disability plan of which he or
she is a member for the time he or she is so employed or for any injuries
received during the course of such employment.

(c) During the hours that the festival site shall be open to the public there
shall be at least one regularly commissioned police officer employed by the
jurisdiction wherein the festival site is located for every one thousand persons
in attendance and said officer shall be on duty within the confines of the
actual outdoor music festival site.

(d) All law enforcement personnel shall be charged with enforcing the
provisions of this chapter and all existing statutes, ordinances and regulations.

(10) A written confirmation from the appropriate law enforcement
authority that sufficient access roads are available for ingress and egress to the
parking areas of the outdoor music festival site and that parking areas are
available on the actual site of the festival or immediately adjacent thereto
which are capable of accommodating one auto for every four persons in
estimated attendance at the outdoor music festival site.

(11) A written confirmation from the department of natural resources,
where applicable, and the director of community, trade and economic
development, through the director of fire protection, that all fire prevention
requirements have been complied with.

(12) A written statement of the applicant that all state and local law
enforcement officers, fire control officers and other necessary governmental
personnel shall have free access to the site of the outdoor music festival.

(13) A statement that the applicant will abide by the provisions of this
chapter.

(14) The verification of the applicant warranting the truth of the matters
set forth in the application to the best of the applicant's knowledge, under the
penalty of perjury.
*Sec. 195 was vetoed. See message at end of chapter.
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Sec. 196. RCW 70.128.180 and 1989 c 427 s 41 are each amended to read
as follows:

The department of community, trade, and economic development shall:
(I) Report to the appropriate committees of the legislature the results of the

local reviews provided for in RCW 35.63.140, 35A.63.149, 36.70.755, 35.22.680,
and 36.32.560 by December 31, 1990.

(2) In consultation with the association of Washington cities, the Washington
association of counties, and the long-term care commission, develop a model
ordinance for the siting of residential care facilities. The model ordinance shall
be developed by December 31, 1990.

Sec. 197. RCW 70.136.030 and 1987 c 238 s 2 are each amended to read
as follows:

The governing body of each applicable political subdivision of this state
shall designate a hazardous materials incident command agency within its
respective boundaries, and file this designation with the director of community,
trade, and economic development. In designating an incident command agency,
the political subdivision shall consider the training, manpower, expertise, and
equipment of various available agencies as well as the Uniform Fire Code and
other existing codes and regulations. Along state and interstate highway
corridors, the Washington state patrol shall be the designated incident command
agency unless by mutual agreement that role has been assumed by another
designated incident command agency. If a political subdivision has not
designated an incident command agency within six months after July 26, 1987,
the Washington state patrol shall then assume the role of incident command
agency by action of the chief until a designation has been made.

*Sec. 198, RCW 70.160.060 and 1986 c 266 s 121 are each amended to
read as follows:

This chapter is not intended to regulate smoking in a private enclosed
workplace, within a public place, even though such workplace may be visited
by nonsmokers, excepting places in which smoking is prohibited by the director
of community. trade, and economic development, through the director of fire
protection, or by other law, ordinance, or regulation.
*Sec. 198 was vetoed. See message at end or chapter.

Sec. 199. RCW 70.164.020 and 1987 c 36 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Department" means the department of community, trade, and economic
development.

(2) "Energy assessment" means an analysis of a dwelling unit to determine
the need for cost-effective energy conservation measures as determined by the
department.
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(3) "Household" means an individual or group of individuals living in a
dwelling unit as defined by the department.

(4) "Low income" means household income that is at or below one hundred
twenty-five percent of the federally established poverty level.

(5) "Nonutility sponsor" means any sponsor other than a public service
company, municipality, public utility district, mutual or cooperative, furnishing
gas or electricity used to heat low-income residences.

(6) "Residence" means a dwelling unit as defined by the department.
(7) "Sponsor" means any entity that submits a proposal under RCW

70.164.040, including but not limited to any local community action agency,
community service agency, or any other participating agency or any public
service company, municipality, public utility district, mutual or cooperative, or
any combination of such entities that jointly submits a proposal.

(8) "Sponsor match" means the share, if any, of the cost of weatherization
to be paid by the sponsor.

(9) "Weatherization" means materials or measures, and their installation, that
are used to improve the thermal efficiency of a residence.

(10) "Weatherizing agency" means any approved department grantee or any
public service company, municipality, public utility district, mutual or coopera-
tive, or other entity that bears the responsibility for ensuring the performance of
weatherization of residences under this chapter and has been approved by the
department.

Sec. 200. RCW 70.190.010 and 1992 c 198 s 3 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Comprehensive plan" means a two-year plan that examines available
resources and unmet needs for a county or multicounty area, barriers that limit
the effective use of resources, and a plan to address these issues that is broadly
supported.

(2) "Participating state agencies" means the office of the superintendent of
public instruction, the department of social and health services, the department
of health, the employment security department, the department of community,
trade, and economic development, and such other departments as may be
specifically designated by the governor.

(3) "Family policy council" or "council" means the superintendent of public
instruction, the secretary of social and health services, the secretary of health, the
commissioner of the employment security department, and the director of the
department of community, trade, and economic development or their designees,
one legislator from each caucus of the senate and house of representatives, and
one representative of the governor.

(4) "Outcome based" means defined and measurable outcomes and indicators
that make it possible for communities to evaluate progress in meeting their goals
and whether systems are fulfilling their responsibilities.

[ 2105 1

Ch. 399



WASHINGTON LAWS, 1995

(5) "Matching funds" means an amount no less than twenty-five percent of
the amount budgeted for a consortium's project. Up to half of the consortium's
matching funds may be in-kind goods and services. Funding sources allowable
for match include appropriate federal or local levy funds, private charitable
funding, and other charitable giving. Basic education funds shall not be used as
a match.

(6) "Consortium" means a diverse group of individuals that includes at least
representatives of local service providers, service recipients, local government
administering or funding children or family service programs, participating state
agencies, school districts, existing children's commissions, ethnic and racial
minority populations, and other interested persons organized for the purpose of
designing and providing collaborative and coordinated services under this
chapter. Consortiums shall represent a county, multicounty, or municipal service
area. In addition, consortiums may represent Indian tribes applying either
individually or collectively.

*Sec. 201. RCW 71.12.485 and 1989 1st ex.s. c 9 s 228 are each amended
to read as follows:

Standards for fire protection and the enforcement thereof, with respect to
all establishments to be licensed hereunder, shall be the responsibility of the
director of community trade, and economic development, through the director
of fire protection, who shall adopt such recognized standards as may be
applicable to such establishments for the protection of life against the cause
and spread of fire and fire hazards. The department of health, upon receipt
of an application for a license, or renewal of a license, shall submit to the
director of community trade and economic development, through the director
of fire protection, in writing, a request for an inspection, giving the applicant's
name and the location of the premises to be licensed. Upon receipt of such a
request, the director of community, trade, and economic development, through
the director of fire protection, or his or her deputy shall make an inspection
of the establishment to be licensed, and if it is found that the premises do not
comply with the required safety standards and fire regulations as promulgated
by the director of community trade, and economic development, through the
director of fire protection, he or she shall promptly make a written report to
the establishment and the department of health as to the manner and time
allowed in which the premises must qualify for a license and set forth the
conditions to be remedied with respect to fire regulations. The department of
health, applicant or licensee shall notify the director of community trade and
economic development, through the director offire protection, upon completion
of any requirements made by him or her, and the ..aief .ma..h ) director
of fire protection or his or her deputy shall make a reinspection of such
premises. Whenever the establishment to be licensed meets with the approval
of the director of community trade, and economic development, through the
director of fire protection, he or she shall submit to the department of health
a written report approving same with respect to fire protection before a full
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license can be issued. The director of community, trade, and economic
development, through the director of fire protection, shall make or cause to be
made inspections of such establishments at least annually. The department of
health shall not license or continue the license of any establishment unless and
until it shall be approved by the director of community trade and economic
development, through the director of fire protection, as herein provided.

In cities which have in force a comprehensive building code, the
provisions of which are determined by the director of community, trade, and
economic development, through the director of fire protection, to be equal to
the minimum standards of the director of community, trade, and economic
development, through the director of fire protection, for such establishments,
the chief of the fire department, provided the latter is a paid chief of a paid
fire department, shall make the inspection with the director of community,
trade, and economic development, through the director of fire protection, or his
or her deputy, and they shall jointly approve the premises before a fidl license
can be issued.
*Sec. 201 was vetoed. See message at end of chapter.

Sec. 202. RCW 72.09.055 and 1993 c 461 s 12 are each amended to read
as follows:

(I) The department shall identify and catalog real property that is no longer
required for department purposes and is suitable for the development of
affordable housing for very low-income, low-income, and moderate-income
households as defined (([-if )) in RCW 43.63A.510. The inventory shall include
tile location, approximate size, and current zoning classification of the property.
The department shall provide a copy of the inventory to the department of
community, trade, and economic development by November I, 1993, and every
November 1 thereafter.

(2) By November I of each year, beginning in 1994, the department shall
purge the inventory of real property of sites that are no longer available for the
development of affordable housing. The department shall include an updated
listing of real property that has become available since the ((leatst [1ast)) last
update. As used in this section, "real property" means buildings, land, or
buildings and land.

Sec. 203. RCW 72.65.210 and 1989 c 89 s I are each amended to read as
follows:

(i) The department shall establish, by rule, inmate eligibility standards for
participation in the work release program.

(2) The department shall:
(a) Conduct an annual examination of each work release facility and its

security procedures;
(b) Investigate and set standards for the inmate supervision policies of each

work release facility;
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(c) Establish physical standards for future work release structures to ensure
the safety of inmates, employees, and the surrounding communities;

(d) Evaluate its recordkeeping of serious infractions to determine if
infractions are properly and consistently assessed against inmates eligible for
work release;

(e) Report to the legislature on a case management procedure to evaluate
and determine those inmates on work release who are in need of treatment. The
department shall establish in the report a written treatment plan best suited to the
inmate's needs, cost, and the relationship of community placement and
community corrections officers to a system of case management;

(f) Adopt a policy to encourage businesses employing work release inmates
to contact the aplropriate work release facility whenever an inmate is absent
from his or her wore schedule. The department of corrections shall provide each
employer with written information and instructions on who should be called if
a work release employee is absent from work or leaves the job site without
authorization; and

(g) Develop a siting policy, in conjunction with cities, counties, community
groups, and the department of community, trade, and economic development for
the establishment of additional work release facilities. Such policy shall include
at least the following elements: (i) Guidelines for appropriate site selection of
work-release facilities; (ii) notification requirements to local government and
community groups of intent to site a work release facility; and (iii) guidelines for
effective community relations by the work release program operator.

The department shall comply with the requirements of this section by July
1, 1990.

Sec. 204. RCW 74.13.090 and 1993 c 194 s 7 are each amended to read as
follows:

(I) There is established a child care coordinating committee to provide
coordination and communication between state agencies responsible for child
care and early childhood education services. The child care coordinating
committee shall be composed of not less than seventeen nor more than thirty-
three members who shall include:

(a) One representative each from the department of social and health
services, the department of community, trade, and economic development, the
office of the superintendent of public instruction, and any other agency having
responsibility for regulation, provision, or funding of child care services in the
state;

(b) One representative from the department of labor and industries;
(c) ((Oz ..pr...ni. -v f.m the -.pa...nt of trd an d cn...

des-eepiflet,
(d))) One representative from the department of revenue;
(((e))) (d) One representative from the employment security department;
((-O)) (e) One representative from the department of personnel;
(((g))) (f One representative from the department of health;
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(((N-)) J At least one representative of family home child care providers
and one representative of center care providers;

((0i))) (h) At least one representative of early childhood development
experts;

((f"))) (i) At least one representative of school districts and teachers involved

in the provision of child care and preschool programs;
((%k*)) (M) At least one parent education specialist;
((())) (k) At least one representative of resource and referral programs;
(((ff))) in One pediatric or other health professional;
((())) (m) At least one representative of college or university child care

providers;
(((e))) (n At least one representative of a citizen group concerned with child

care;
(((0)) (o) At least one representative of a labor organization;
((())) (p At least one representative of a head start - early childhood

education assistance program agency;
(((0)) (Lq At least one employer who provides child care assistance to

employees;
((k-))) Lr) Parents of children receiving, or in need of, child care, half of

whom shall be parents needing or receiving subsidized child care and half of
whom shall be parents who are able to pay for child care.

The named state agencies shall select their representative to the child care
coordinating committee. The department of social and health services shall
select the remaining members, considering recommendations from lists submitted
by professional associations and other interest groups until such time as the
committee adopts a member selection process. The department shall use any
federal funds which may become available to accomplish the purposes of RCW
74.13.085 through 74.13.095.

The committee shall elect officers from among its membership and shall
adopt policies and procedures specifying the lengths of terms, methods for filling
vacancies, and other matters necessary to the ongoing functioning of the
committee. The secretary of social and health services shall appoint a temporary
chair until the committee has adopted policies and elected a chair accordingly.
Child care coordinating committee members shall be reimbursed for travel
expenses as provided in RCW 43.03.050 and 43.03.060.

(2) To the extent possible within available funds, the child care coordinating
committee shall:

(a) Serve as an advisory coordinator for all state agencies responsible for
early childhood or child care programs for the purpose of improving communica-
tion and interagency coordination;

(b) Annually review state programs and make recommendations to the
agencies and the legislature which will maximize funding and promote
furtherance of the policies set forth in RCW 74.13.085. Reports shall be
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provided to all appropriate committees of the legislature by December 1 of each
year. At a minimum the committee shall:

(i) Review and propose changes to the child care subsidy system in its
December 1989 report;

(ii) Review alternative models for child care service systems, in the context
of the policies set forth in RCW 74.13.085, and recommend to the legislature a
new child care service structure; and

(iii) Review options and make recommendations on the feasibility of
establishing an allocation for day care facilities when constructing state buildings;

(c) Review department of social and health services administration of the
child care expansion grant program described in RCW 74.13.095;

(d) Review rules regarding child care facilities and services for the purpose
of identifying those which unnecessarily obstruct the availability and affordability
of child care in the state;

(e) Advise and assist the office of child care ((rc:,urce czirdinator)) polic
in implementing his or her duties under RCW 74.13.0903;

(f) Perform other functions to improve the quantity and quality of child care
in the state, including compliance with existing and future prerequisites for
federal funding; and

(g) Advise and assist the department of personnel in its responsibility for
establishing policies and procedures that provide for the development of quality
child care programs for state employees.

*Sec. 205. RCW 74.15.050 and 1986 c 266 s 123 are each amended to
read as follows:

The director of community trade, and economic development, through the
director of fire protection, shall have the power and it shall be his or her duty:

(1) In consultation with the children's services advisory committee and
with the advice and assistance of persons representative of the various type
agencies to be licensed, to adopt recognized mninimum standard requirements
pertaining to each category of agency established pursuant to chapter 74.15
RCW and RCW 74.13.031, except foster-family homes and child-placing
agencies, necessary to protect all persons residing therein from fire hazards;

(2) To make or cause to be made such inspections and investigations of
agencies, other than foster-family homes or child-placing agencies, as he or
she deems necessary;

(3) To make a periodic review of requirements under RCW
((;4.9.&30(6)) 74.15.030(7) and to adopt necessary changes after consultation
as required in subsection (1) of this section;

(4) To issue to applicants for licenses hereunder, other than foster-family
homes or child-placing agencies, who comply with the requirements, a
certificate of compliance, a copy of which shall be presented to the department
of social and health services before a license shall be issued, except that a
provisional license may be issued as provided in RCW 74.15.120.
*Sec. 205 was vetoed. See message at end of chapter.
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*Sec. 206. RCW 74.15.080 and 1989 1st ex.s. c 9 s 266 are each amended
to read as follows:

All agencies subject to chapter 74.15 RCW and RCW 74.13.031 shall
accord the department of social and health services, the secretary of health, the
director of community trade, and economic development, and the director of
fire protection, or their designees, the right of entrance and the privilege of
access to and inspection of records for the purpose of determining whether or
not there is compliance with the provisions of chapter 74.15 RCW and RCW
74.13.031 and the requirements adopted thereunder.
*Sec. 206 was vetoed. See message at end of chapter.

Sec. 207. RCW 76.09.030 and 1993 c 257 s I are each amended to read as
follows:

(1) There is hereby created the forest practices board of the state of
Washington as an agency of state government consisting of members as follows:

(a) The commissioner of public lands or ((his)) the commissioner's designee;
(b) The director of the department of community, trade, and economic

development or ((his)) the director's designee;
(c) The director of the department of agriculture or ((his)) the director's

designee;
(d) The director of the department of ecology or ((Qii)) the director's

designee;
(e) An elected member of a county legislative authority appointed by the

governor: PROVIDED, That such member's service on the board shall be
conditioned on ((hi6)) the member's continued service as an elected county
official; and

(1) Six members of the general public appointed by the governor, one of
whom shall be an owner of not more than five hundred acres of forest land, and
one of whom shall be an independent logging contractor.

(2) The members of the initial board appointed by the governor shall be
appointed so that the term of one member shall expire December 31, 1975, the
term of one member shall expire December 31, 1976, the term of one member
shall expire December 31, 1977, the terms of two members shall expire
December 31, 1978, and the terms of two members shall expire December 31,
1979. Thereafter, each member shall be appointed for a term of four years.
Vacancies on the board shall be filled in the same manner as the original
appointments. Each member of the board shall continue in office until his or her
successor is appointed and qualified. The commissioner of public lands or ((his))
the commissioner's designee shall be the chairman of the board.

(3) The board shall meet at such times and places as shall be designated by
the chairman or upon the written request of the majority of the board. The
principal office of the board shall be at the state capital.

(4) Members of the board, except public employees and elected officials,
shall be compensated in accordance with RCW 43.03.250. Each member shall
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be entitled to reimbursement for travel expenses incurred in the performance of
their duties as prpvided in RCW 43.03.050 and 43.03.060.

(5) The board may employ such clerical help and staff pursuant to chapter
41.06 RCW as is necessary to carry out its duties.

Sec. 208. RCW 77.12.710 and 1993 sp.s. c 2 s 70 are each amended to read
as follows:

The legislature hereby directs the department to determine the feasibility and
cost of doubling the state-wide game fish production by the year 2000. The
department shall seek to equalize the effort and investment expended on
anadromous and resident game fish programs. The department shall provide the
legislature with a specific plan for legislative approval that will outline the
feasibility of increasing game fish production by one hundred percent over
current levels by the year 2000. The plan shall contain specific provisions to
increase both hatchery and naturally spawning game fish to a level that will
support the production goal established in this section consistent with department
policies. Steelhead trout, searun cutthroat trout, resident trout, and warmwater
fish producing areas of the state shall be included in the plan. The department
shall provide the plan to the house of representatives and senate ways and means,
environment and natural resources, environmental affairs, fisheries and wildlife,
and natural resources committees by December 31, 1990.

The plan shall include the following critical elements:
(I) Methods of determining current catch and production, and catch and

production in the year 2000;
(2) Methods of involving fishing groups, including Indian tribes, in a

cooperative manner;
(3) Methods for using low capital cost projects to produce game fish as

inexpensively as possible;
(4) Methods for renovating and modernizing all existing hatcheries and

rearing ponds to maximize production capability;
(5) Methods for increasing the productivity of natural spawning game fish;
(6) Application of new technology to increase hatchery and natural

productivity;
(7) Analysis of the potential for private contractors to produce game fish for

public fisheries;
(8) Methods to optimize public volunteer efforts and cooperative projects for

maximum efficiency;
(9) Methods for development of trophy game fish fisheries;
(10) Elements of coordination with the Pacific Northwest Power Council

programs to ensure maximum Columbia river benefits;
(1I) The role that should be played by private consulting companies in

developing and implementing the plan;
(12) Coordination with federal fish and wildlife agencies, Indian tribes, and

department fish production programs;
(13) Future needs for game fish predator control measures;
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(14) Development of disease control measures;
(15) Methods for obtaining access to waters currently not available to

anglers; and
(16) Development of research programs to support game fish management

and enhancement programs.
The department, in cooperation with the department of revenue, shall assess

various funding mechanisms and make recommendations to the legislature in the
plan. The department, in cooperation with the department of community, trade,
and economic development, shall prepare an analysis of the economic benefits
to the state that will occur when the game fish production is increased by one
hundred percent in the year 2000.

Sec. 209. RCW 79.08.1078 and 1985 c 6 s 24 are each amended to read as
follows:

(1) A public hearing may be held prior to any withdrawal of state trust lands
and shall be held prior to any revocation of withdrawal or modification of
withdrawal of state trust lands used for recreational purposes by the department
of natural resources or by other state agencies.

(2) The department shall cause notice of the withdrawal, revocation of
withdrawal or modification of withdrawal of state trust lands as described in
subsection (1) of this section to be published by advertisement once a week for
four weeks prior to the public hearing in at least one newspaper published and
of general circulation in the county or counties in which the state trust lands are
situated, and by causing a copy of said notice to be posted in a conspicuous
place in the department's Olympia office, in the district office in which the land
is situated, and in the office of the county auditor in the county where the land
is situated thirty days prior to the public hearing. The notice shall specify the
time and place of the public hearing and shall describe with particularity each
parcel of state trust lands involved in said hearing.

(3) The board of natural resources shall administer the hearing according to
its prescribed rules and regulations.

(4) The board of natural resources shall determine the most beneficial use
or combination of uses of the state trust lands. Its decision will be conclusive
as to the matter: PROVIDED, HOWEVER, That said decisions as to uses shall
conform to applicable state plans and policy guidelines adopted by the
department of community, trade, and economic development.

Sec. 210. RCW 79.90.565 and 1988 c 124 s 9 are each amended to read as
follows:

After consultation with the director of community, trade, and economic
development, the department of natural resources may enter into agreements,
leases, or other conveyances for archaeological activities on state-owned aquatic
lands. Such agreements, leases, or other conveyances may contain such
conditions as are required for the department of natural resources to comply with
its legal rights and duties. All such agreements, leases, or other conveyances,
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shall be issued in accordance with the terms of chapters 79.90 through 79.96
RCW.

Sec. 211. RCW 80.28.010 and 1991 c 347 s 22 and 1991 c 165 s 4 are
each reenacted and amended to read as follows:

(1) All charges made, demanded or received by any gas company, electrical
company or water company for gas, electricity or water, or for any service
rendered or to be rendered in connection therewith, shall be just, fair, reasonable
and sufficient.

(2) Every gas company, electrical company and water company shall furnish
and supply such service, instrumentalities and facilities as shall be safe, adequate
and efficient, and in all respects just and reasonable.

(3) All rules and regulations issued by any gas company, electrical company
or water company, affecting or pertaining to the sale or distribution of its
product, shall be just and reasonable.

(4) Utility service for residential space heating shall not be terminated
between November 15 through March 15 if the customer:

(a) Notifies the utility of the inability to pay the bill, including a security
deposit. This notice should be provided within five business days of receiving
a payment overdue notice unless there are extenuating circumstances. If the
customer fails to notify the utility within five business days and service is
terminated, the customer can, by paying reconnection charges, if any, and
fulfilling the requirements of this section, receive the protections of this chapter;

(b) Provides self-certification of household income for the prior twelve
months to a grantee of the department of community, trade, and economic
development which administers federally funded energy assistance programs.
The grantee shall determine that the household income does not exceed the
maximum allowed for eligibility under the state's plan for low-income energy
assistance under 42 U.S.C. 8624 and shall provide a dollar figure that is seven
percent of household income. The grantee may verify information provided in
the self-certification;

(c) Has applied for home heating assistance from applicable government and
private sector organizations and certifies that any assistance received will be
applied to the current bill and future utility bills;

(d) Has applied for low-income weatherization assistance to the utility or
other appropriate agency if such assistance is available for the dwelling;

(e) Agrees to a payment plan and agrees to maintain the payment plan. The
plan will be designed both to pay the past due bill by the following October 15
and to pay 'for continued utility service. If the past due bill is not paid by the
following October 15, the customer shall not be eligible for protections under this
chapter until the past due bill is paid. The plan shall not require monthly
payments in excess of seven percent of the customer's monthly income plus one-
twelfth of any arrearage accrued from the date application is made and thereafter
during November 15 through March 15. A customer may agree to pay a higher
percentage during this period, but shall not be in default unless payment during
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this period is less than seven percent of monthly income plus one-twelfth of any
arrearage accrued from the date application is made and thereafter. If assistance
payments are received by the customer subsequent to implementation of the plan,
the customer shall contact the utility to reformulate the plan; and

(f) Agrees to pay the moneys owed even if he or she moves.
(5) The utility shall:
(a) Include in any notice that an account is delinquent and that service may

be subject to termination, a description of the customer's duties in this section;
(b) Assist the customer in fulfilling the requirements under this section;
(c) Be authorized to transfer an account to a new residence when a customer

who has established a plan under this section moves from one residence to
another within the same utility service area;

(d) Be permitted to disconnect service if the customer fails to honor the
payment program. Utilities may continue to disconnect service for those
practices authorized by law other than for nonpayment as provided for in this
subsection. Customers who qualify for payment plans under this section who
default on their payment plans and are disconnected can be reconnected and
maintain the protections afforded under this chapter by paying reconnection
charges, if any, and by paying all amounts that would have been due and owing
under the terms of the applicable payment plan, absent default, on the date on
which service is reconnected; and

(e) Advise the customer in writing at the time it disconnects service that it
will restore service if the customer contacts the utility and fulfills the other
requirements of this section.

(6) A payment plan implemented under this section is consistent with RCW
80.28.080.

(7) Every gas company and electrical company shall offer residential
customers the option of a budget billing or equal payment plan. The budget
billing or equal payment plan shall be offered low-income customers eligible
under the state's plan for low-income energy assistance prepared in accordance
with 42 U.S.C. 8624(C)(1) without limiting availability to certain months of the
year, without regard to the length of time the customer has occupied the
premises, and without regard to whether the customer is the tenant or owner of
the premises occupied.

(8) Every gas company, electrical company and water company shall
construct and maintain such facilities in connection with the manufacture and
distribution of its product as will be efficient and safe to its employees and the
public.

(9) An agreement between the customer and the utility, whether oral or
written, shall not waive the protections afforded under this chapter.

(10) In establishing rates or charges for water service, water companies as
defined in RCW 80.04.010 may consider the achievement of water conservation
goals and the discouragement of wasteful water use practices.
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Sec. 212. RCW 81.80.450 and 1990 c 123 s 2 are each amended to read as
follows:

(1) The department of community, trade, and economic development, in
conjunction with the utilities and transportation commission and the department
of ecology, shall evaluate the effect of exempting motor vehicles transporting
recovered materials from rate regulation as provided under RCW 81.80.440. The
evaluation shall, at a minimum, describe tile effect of such exemption on:

(a) The cost and timeliness of transporting recovered materials within the
state;

(b) The volume of recovered materials transported within the state;
(c) The number of safety violations and traffic accidents related to

transporting recovered materials within the state; and
(d) The availability of service related to transporting recovered materials

from rural areas of the state.
(2) The department shall report the results of its evaluation to the appropri-

ate standing committees of the legislature by October 1, 1993.
(3) The commission shall adopt rules requiring persons transporting

recovered materials to submit information required under RCW 70.95.280. In
adopting such rules, the commission shall include procedures to ensure the
confidentiality of proprietary information.

Sec. 213. RCW 82.14.335 and 1993 sp.s. c 21 s 4 are each amended to read
as follows:

The department of community, trade, and economic development shall adopt
criteria to be used in making grants to cities under RCW 82.14.330(2). In
developing the criteria, the department shall create a temporary advisory
committee consisting of the director of community, trade, and economic
development, two representatives nominated by the association of Washington
cities, and two representatives nominated by the Washington association of
sheriffs and police chiefs.

Sec. 214. RCW 82.23B.020 and 1992 c 73 s 7 are each amended to read
as follows:

(I) An oil spill response tax is imposed on the privilege of receiving crude
oil or petroleum products at a marine terminal within this state from a water-
borne vessel or barge operating on the navigable waters of this state. The tax
imposed in this section is levied upon the owner of the crude oil or petroleum
products immediately after receipt of the same into the storage tanks of a marine
terminal from a waterborne vessel or barge at the rate of two cents per barrel of
crude oil or petroleum product received.

(2) In addition to the tax imposed in subsection (I) of this section, an oil
spill administration tax is imposed on the privilege of receiving crude oil or
petroleum products at a marine terminal within this state from a waterborne
vessel or barge operating on the navigable waters of this state. The tax imposed
in this section is levied upon the owner of the crude oil or petroleum products
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immediately after receipt of the same into the storage tanks of a marine terminal
from a waterborne vessel or barge at the rate of three cents per barrel of crude
oil or petroleum product.

(3) The taxes imposed by this chapter shall be collected by the marine
terminal operator from the taxpayer. If any person charged with collecting the
taxes fails to bill the taxpayer for the taxes, or in the alternative has not notified
the taxpayer in writing of the imposition of the taxes, or having collected the
taxes, fails to pay them to the department in the manner prescribed by this
chapter, whether such failure is the result of the person's own acts or the result
of acts or conditions beyond the person's control, he or she shall, nevertheless,
be personally liable to the state for the amount of the taxes. Payment of the
taxes by the owner to a marine terminal operator shall relieve the owner from
further liability for the taxes.

(4) Taxes collected under this chapter shall be held in trust until paid to the
department. Any person collecting the taxes who appropriates or converts the
taxes collected shall be guilty of a gross misdemeanor if the money required to
be collected is not available for payment on the date payment is due. The taxes
required by this chapter to be collected shall be stated separately from other
charges made by the marine terminal operator in any invoice or other statement
of account provided to the taxpayer.

(5) If a taxpayer fails to pay the taxes imposed by this chapter to the person
charged with collection of the taxes and the person charged with collection fails
to pay the taxes to the department, the department may, in its discretion, proceed
directly against the taxpayer for collection of the taxes.

(6) The taxes shall be due from the marine terminal operator, along with
reports and returns on forms prescribed by the department, within twenty-five
days after the end of the month in which the taxable activity occurs.

(7) The amount of taxes, until paid by the taxpayer to the marine terminal
operator or to the department, shall constitute a debt from the taxpayer to the
marine terminal operator. Any person required to collect the taxes under this
chapter who, with intent to violate the provisions of this chapter, fails or refuses
to do so as required and any taxpayer who refuses to pay any taxes due under
this chapter, shall be guilty of a misdemeanor as provided in chapter 9A.20
RCW.

(8) Upon prior approval of the department, the taxpayer may pay the taxes
imposed by this chapter directly to the department. The department shall give
its approval for direct payment under this' section whenever it appears, in the
department's judgment, that direct payment will enhance the administration of
the taxes imposed under this chapter. The department shall provide by rule for
the issuance of a direct payment certificate to any taxpayer qualifying for direct
payment of the taxes. Good faith acceptance of a direct payment certificate by
a terminal operator shall relieve the marine terminal operator from any liability
for the collection or payment of the taxes imposed under this chapter.
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(9) All receipts from the tax imposed in subsection (1) of this section shall
be deposited into the state oil spill response account. All receipts from the tax
imposed in subsection (2) of this section shall be deposited into the ((stte)) oil
spill administration account.

(10) Within forty-five days after the end of each calendar quarter, the office
of financial management shall determine the balance of the oil spill response
account as of the last day of that calendar quarter. Balance determinations by
the office of financial management under this section are final and shall not be
used to challenge the validity of any tax imposed under this chapter. The office
of financial management shall promptly notify the departments of revenue and
ecology of the account balance once a determination is made. For each
subsequent calendar quarter, the tax imposed by subsection (1) of this section
shall be imposed during the entire calendar quarter unless:

(a) Tax was imposed under subsection (1) of this section during the
immediately preceding calendar quarter, and the most recent quarterly balance
is more than twenty-five million dollars; or

(b) Tax was not imposed under subsection (1) of this section during the
immediately preceding calendar quarter, and the most recent quarterly balance
is more than fifteen million dollars.

(11) The office of marine safety, the department of revenue, and the
department of community, trade, and economic development shall study tax
credits for taxpayers employing vessels with the best achievable technology and
the best available protection to reduce the risk of oil spills to the navigable
waters of the state and submit the study to the appropriate standing committees
of the legislature by December 1, 1992.

Sec. 215. RCW 82.61.070 and 1993 sp.s. c 25 s 409 are each amended to
read as follows:

The department and the department of community, trade, and economic
development shall jointly report to the legislature about the effects of this chapter
on new manufacturing and research and development activities in this state. The
report shall contain information concerning the number of deferral certificates
granted, the amount of sales tax deferred, the number of jobs created and other
information useful in measuring such effects. Reports shall be submitted by
January 1, 1986, and by January 1 of each year through 1999.

Sec. 216. RCW 88.12.275 and 1986 c 217 s 11 are each amended to read
as follows:

(1) Any person carrying passengers for hire on whitewater river sections in
this state may register with the department of licensing. Each registration
application shall be submitted annually on a form provided by the department of
licensing and shall include the following information:

(a) The name, residence address, and residence telephone number, and the
business name, address, and telephone number of the registrant;
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(b) Proof that the registrant has liability insurance for a minimum of three
hundred thousand dollars per claim for occurrences by the registrant and the
registrant's employees that result in bodily injury or property damage; and

(c) Certification that the registrant will maintain the insurance for a period
of not less than one year from the date of registration.

(2) The department of licensing shall charge a fee for each application, to
be set in accordance with RCW 43.24.086.

(3) Any person advertising or representing themselves as having registered
under this section who is not currently registered is guilty of a gross misdemean-
or.

(4) The department of licensing shall submit annually a list of registered
persons and companies to the department of community, trade, and economic
development, tourism promotion division.

(5) If an insurance company cancels or refuses to renew insurance for a
registrant during the period of registration, the insurance company shall notify
the department of licensing in writing of the termination of coverage and its
effective date not less than thirty days before the effective date of termination.

(a) Upon receipt of an insurance company termination notice, the department
of licensing shall send written notice to the registrant that on the effective date
of termination the department of licensing will suspend the registration unless
proof of insurance as required by this section is filed with the department of
licensing before the effective date of the termination.

(b) If an insurance company fails to give notice of coverage termination, this
failure shall not have the effect of continuing the coverage,

(c) The department of licensing may suspend or revoke registration under
this section if the registrant fails to maintain in full force and effect the insurance
required by this section.

(6) The state of Washington shall be immune from any civil action arising
from a registration under this section.

*Sec. 217. RCW 88.46.100 and 1991 c 200 s 423 are each amended to
read as follows:

(1) In order to assist the state in identifying areas of the navigable waters
of the state needing special attention, the owner or operator of a covered vessel
shall notify the coast guard within one hour:

(a) Of the disability of the covered vessel if the disabled vessel is within
twelve miles of the shore of the state; and

(b) Of a collision or a near miss incident within twelve miles of the shore
of the state.

(2) The division of emergency management of the department of
community trade and economic development and the office shall request the
coast guard to notify the division of emergency management as soon as
possible after the coast guard receives notice of a disabled covered vessel or of
a collision or near miss incident within twelve miles of the shore of the state.
The office shall negotiate an agreement with the coast guard governing
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procedures for coast guard notification to the state regarding disabled covered
vessels and collisions and near miss incidents.

(3) The office shall prepare a summary of the information collected under
this section and provide the summary to the regional marine safety committees,
the coast guard, and others in order to identify problems with the marine
transportation system.

(4) For the purposes of this section:
(a) A tank vessel or cargo vessel is considered disabled if any of the

following occur:
(i) Any accidental or intentional grounding;
(ii) The total or partial failure of the main propulsion or primary steering

or any component or control system that causes a reduction in the maneuver-
ing capabilities of the vessel;

(iii) An occurrence materially and adversely affecting the vessel's
seaworthiness or fitness for service, including but not limited to, fire, flooding,
or collision with another vessel;

(iv) Any other occurrence that creates the serious possibility of an oil spill
or an occurrence that may result in such a spill.

(b) A barge is considered disabled if any of the following occur:
(i) The towing mechanism becomes disabled;
(ii) The towboat towing the barge becomes disabled through occurrences

defined in (a) of this subsection.
(c) A near miss incident is an incident that requires the pilot or master of

a covered vessel to take evasive actions or make significant course corrections
in order to avoid a collision with another ship or to avoid a grounding as
required by the international rules of the road.

(5) Failure of any person to make a report under this section shall not be
used as the basis for the imposition of any fine or penalty.
*Sec. 217 was vetoed. See message at end of chapter.

Sec. 218. RCW 90.56.280 and 1990 c 116 s 24 are each amended to read
as follows:

It shall be the duty of any person discharging oil or hazardous substances
or otherwise causing, permitting, or allowing the same to enter the waters of the
state, unless the discharge or entry was expressly authorized by the department
prior thereto or authorized by operation of law under RCW 90.48.200, to
immediately notify the coast guard and the division of emergency management.
The notice to the division of emergency management within the department of
community. trade, and economic development shall be made to the division's
twenty-four hour state-wide toll-free number established for reporting emergen-
cies.

NEW SECTION. Sec. 219. The 1995 amendments to RCW 43.63A.465
(section 74 of this act) shall expire and be of no force and effect on January 1
in any year following the failure of the United States department of housing and
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urban development to reimburse the state for the duties described in chapter 124,
Laws of 1993.

NEW SECTION. Sec. 220. RCW 41.06.089 is decodified.

Passed the House January 27, 1995.
Passed the Senate April 7, 1995.
Approved by the Governor May 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1995.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 1-6, 11, 19, 22-24, 42,

46-53, 73, 118, 119, 125-141, 143, 152, 153, 164, 165, 169-187, 195, 198, 201,205, 206,
and 217, Engrossed House Bill No. 1014 entitled:

"AN ACT Relating to obsolete references;"
Engrossed House Bill No. 1014 is an important effort to clarify the Revised Code

of Washington (RCW) following the merger of the authorities of the former departments
of Community Development and Trade and Economic Development into the new
Department of Community, Trade, and Economic Development. It is necessary to update
the RCW to reflect this change.

However, a number of sections in the bill conflict with changes in numerous other
bills already enacted by the 1995 Legislature and signed into law. I am, therefore,
vetoing these sections to provide technical clarification and to ensure that the intent of
the most recent legislation is reflected in law.

For these reasons, I have vetoed sections 1-6, I1, 19, 22-24, 42, 46-53, 73, 118, 119,
125-141, 143, 152, 153, 164, 165, 169-187, 195, 198, 201, 205, 206, and 217 of
Engrossed House Bill No. 1014.

With the exception of sections 1-6, II, 19, 22-24, 42, 46-53, 73, 118, 119, 125-141,
143, 152, 153, 164, 165, 169-187, 195, 198, 201, 205, 206, and 217, Engrossed House
Bill No. 1014 is approved."

CHAPTER 400
[Engrossed House Bill 13051

GROWTH MANAGEMENT ACT-REVISIONS
AN ACT Relating to growth management; amending RCW 36.70A.040, 36.70A.110, and

36.70A.070; adding a new section to chapter 36.70A RCW; creating a new section; and declaring an
emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.70A.040 and 1993 sp.s. c 6 s I are each amended to read
as follows:

(I) Each county that has both a population of fifty thousand or more and.,
until the effective date of this section, has had its population increase by more
than ten percent in the previous ten years or, on or after the effective date of this
section, has had its population increase by more than seventeen percent in the
previous ten years, and the cities located within such county, and any other
county regardless of its population that has had its population increase by more
than twenty percent in the previous ten years, and the cities located within such
county, shall conform with all of the requirements of this chapter. However, the
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county legislative authority of such a county with a population of less than fifty
thousand population may adopt a resolution removing the county, and the cities
located within the county, from the requirements of adopting comprehensive land
use plans and development regulations under this chapter if this resolution is
adopted and filed with the department by December 31, 1990, for counties
initially meeting this set of criteria, or within sixty days of the date the office of
financial management certifies that a county meets this set of criteria under
subsection (5) of this section.

Once a county meets either of these sets of criteria, the requirement to
conform with all of the requirements of this chapter remains in effect, even if the
county no longer meets one of these sets of criteria.

(2) The county legislative authority of any county that does not meet either
of the sets of criteria established under subsection (i) of this section may adopt
a resolution indicating its intention to have subsection (1) of this section apply
to the county. Each city, located in a county that chooses to plan under this
subsection, shall conform with all of the requirements of this chapter. Once such
a resolution has been adopted, the county and the cities located within the county
remain subject to all of the requirements of this chapter.

(3) Any county or city that is initially required to conform with all of the
requirements of this chapter under subsection (I) of this section shall take actions
under this chapter as follows: (a) The county legislative authority shall adopt a
county-wide planning policy under RCW 36.70A.210; (b) the county and each
city located within the county shall designate critical areas, agricultural lands,
forest lands, and mineral resource lands, and adopt development regulations
conserving these designated agricultural lands, forest lands, and mineral resource
lands and protecting these designated critical areas, under RCW 36.70A.170 and
36.70A.060; (c) the county shall designate and take other actions related to urban
growth areas under RCW 36.70A. 110; (d) if the county has a population of fifty
thousand or more, the county and each city located within the county shall adopt
a comprehensive plan under this chapter and development regulations that are
consistent with and implement the comprehensive plan on or before July 1, 1994,
and if the county has a population of less than fifty thousand, the county and
each city located within the county shall adopt a comprehensive plan under this
chapter and development regulations that are consistent with and implement the
comprehensive plan by January 1, 1995, but if the governor makes written
findings that a county with a population of less than fifty thousand or a city
located within such a county is not making reasonable progress toward adopting
a comprehensive plan and development regulations the governor may reduce this
deadline for such actions to be taken by no more than one hundred eighty days.
Any county or city subject to this subsection may obtain an additional six months
before it is required to have adopted its development regulations by submitting
a letter notifying the department of community, trade, and economic development
of its need prior to the deadline for adopting both a comprehensive plan and
development regulations.
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(4) Any county or city that is required to conform with all the requirements
of this chapter, as a result of the county legislative authority adopting its
resolution of intention under subsection (2) of this section, shall take actions
under this chapter as follows: (a) The county legislative authority shall adopt a
county-wide planning policy under RCW 36.70A.210; (b) the county and each
city that is located within the county shall adopt development regulations
conserving agricultural lands, forest lands, and mineral resource lands it
designated under RCW 36.70A.060 within one year of the date the county
legislative authority adopts its resolution of intention; (c) the county shall
designate and take other actions related to urban growth areas under RCW
36.70A.I 10; and (d) the county and each city that is located within the county
shall adopt a comprehensive plan and development regulations that are consistent
with and implement the comprehensive plan not later than four years from the
date the county legislative authority adopts its resolution of intention, but a
county or city may obtain an additional six months before it is required to have
adopted its development regulations by submitting a letter notifying the
department of community, trade, and economic development of its need prior to
the deadline for adopting both a comprehensive plan and development regula-
tions.

(5) If the office of financial management certifies that the population of a
county that previously had not been required to plan under subsection (1) or (2)
of this section has changed sufficiently to meet either of the sets of criteria
specified under subsection (I) of this section, and where applicable, the county
legislative authority has not adopted a resolution removing the county from these
requirements as provided in subsection (1) of this section, the county and each
city within such county shall take actions under this chapter as follows: (a) The
county legislative authority shall adopt a county-wide planning policy under
RCW 36.70A.210; (b) the county and each city located within the county shall
adopt development regulations under RCW 36.70A.060 conserving agricultural
lands, forest lands, and mineral resource lands it designated within one year of
the certification by the office of financial management; (c) the county shall
designate and take other actions related to urban growth areas under RCW
36.70A.I 10; and (d) the county and each city located within the county shall
adopt a comprehensive land use plan and development regulations that are
consistent with and implement the comprehensive plan within four years of the
certification by the office of financial management, but a county or city may
obtain an additional six months before it is required to have adopted its
development regulations by submitting a letter notifying the department of
community, trade, and economic development of its need prior to the deadline
for adopting both a comprehensive plan and development regulations.

(6) A copy of each document that is required under this section shall be
submitted to the department at the time of its adoption.

Sec. 2. RCW 36.70A.1 10 and 1994 c 249 s 27 are each amended to read
as follows:
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(1) Each county that is required or chooses to plan under RCW 36.70A.040
shall designate an urban growth area or areas within which urban growth shall
be encouraged and outside of which growth can occur only if it is not urban in
nature. Each city that is located in such a county shall be included within an
urban growth area. An urban growth area may include more than a single city.
An urban growth area may include territory that is located outside of a city only
if such territory already is characterized by urban growth whether or not the
urban growth area includes a city, or is adjacent to territory already characterized
by urban growth, or is a designated new fully contained community as defined
by RCW 36.70A.350.

(2) Based upon the ((pepolatie*,)) growth management ((phmvin))
population projection made for the county by the office of financial management,
the urban growth areas in the county shall include areas and densities sufficient
to permit the urban growth that is projected to occur in the county for the
succeeding twenty-year period. Each urban growth area shall permit urban
densities and shall include greenbelt and open space areas. An urban growth
area determination may include a reasonable land market supply factor and shall
permit a range of urban densities and uses. In determining this market factor,
cities and counties may consider local circumstances. Cities and counties have
discretion in their comprehensive plans to make many choices about accommo-
dating growth.

Within one year of July 1, 1990, each county that as of June 1, 1991, was
required or chose to plan under RCW 36.70A.040, shall begin consulting with
each city located within its boundaries and each city shall propose the location
of an urban growth area. Within sixty days of the date the county legislative
authority of a county adopts its resolution of intention or of certification by the
office of financial management, all other counties that are required or choose to
plan under RCW 36.70A.040 shall begin this consultation with each city located
within its boundaries. The county shall attempt to reach agreement with each
city on the location of an urban growth area within which the city is located. If
such an agreement is not reached with each city located within the urban growth
area, the county shall justify in writing why it so designated the area an urban
growth area. A city may object formally with the department over the
designation of the urban growth area within which it is located. Where
appropriate, the department shall attempt to resolve the conflicts, including the
use of mediation services.

(3) Urban growth should be located first in areas already characterized by
urban growth that have adequate existing public facility and service capacities to
serve such development, ((etnd)) second in areas already characterized by urban
growth that will be served adequately by a combination of both existing public
facilities and services and any additional needed public facilities and services that
are provided by either public or private sources, and third in the remaining
portions of the urban growth areas. Urban growth may also be located in
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designated new fully contained communities as defined by RCW 36.70A.350.

(4) In general, cities are the units of local government most appropriate
((that)) to provide urban ((ge e'nme.')) governmental services ((be p... ded by,
M-ies, .and)). In general, it is not appropriate that urban ((evmne -))
governmental services ((heu "ent)) be ((pfe ided)) extended to or expanded in
rural areas except in those limited circumstances shown to be necessary to
protect basic public health and safety and the environment and when such
services are financially supportable at rural densities and do not permit urban
development.

(((4))) (5 On or before October 1, 1993, each county that was initially
required to plan under RCW 36.70A.040(l) shall adopt development regulations
designating interim urban growth areas under this chapter. Within three years
and three months of the date the county legislative authority of a county adopts
its resolution of intention or of certification by the office of financial manage-
ment, all other counties that are required or choose to plan under RCW
36.70A.040 shall adopt development regulations designating interim urban
growth areas under this chapter. Adoption of the interim urban growth areas
may only occur after public notice; public hearing; and compliance with the state
environmental policy act, chapter 43.21C RCW, and RCW 36.70A. 110. Such
action may be appealed to the appropriate growth management hearings board
under RCW 36.70A.280. Final urban growth areas shall be adopted at the time
of comprehensive plan adoption under this chapter.

((--)) £61 Each county shall include designations of urban growth areas in
its comprehensive plan.

Sec. 3. RCW 36.70A.070 and 1990 1st ex.s. c 17 s 7 are each amended to
read as follows:

The comprehensive plan of a county or city that is required or chooses to
plan under RCW 36.70A.040 shall consist of a map or maps, and descriptive text
covering objectives, principles, and standards used to develop the comprehensive
plan. The plan shall be an internally consistent document and all elements shall
be consistent with the future land use map. A comprehensive plan shall be
adopted and amended with public participation as provided in RCW 36.70A. 140.

Each comprehensive plan shall include a plan, scheme, or design for each
of the following:

(1) A land use element designating the proposed general distribution and
general location and extent of the uses of land, where appropriate, for agriculture,
timber production, housing, commerce, industry, recreation, open spaces, public
utilities, public facilities, and other land uses. The land use element shall include
population densities, building intensities, and estimates of future population
growth. The land use element shall provide for protection of the quality and
quantity of ground water used for public water supplies. Where applicable, the
land use element shall review drainage, flooding, and storm water run-off in the
area and nearby jurisdictions and provide guidance for corrective actions to
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mitigate or cleanse those discharges that pollute waters of the state, including
Puget Sound or waters entering Puget Sound.

(2) A housing element recognizing the vitality and character of established
residential neighborhoods that: (a) Includes an inventory and analysis of existing
and projected housing needs; (b) includes a statement of goals, policies, and
objectives for the preservation, improvement, and development of housing; (c)
identifies sufficient land for housing, including, but not limited to, government-
assisted housing, housing for low-income families, manufactured housing,
multifamily housing, and group homes and foster care facilities; and (d) makes
adequate provisions for existing and projected needs of all economic segments
of the community.

(3) A capital facilities plan element consisting of: (a) An inventory of
existing capital facilities owned by public entities, showing the locations and
capacities of the capital facilities; (b) a forecast of the future needs for such
capital facilities; (c) the proposed locatiozns and capacities of expanded or new
capital facilities; (d) at least a six-year plan that will finance such capital
facilities within projected funding capacities and clearly identifies sources of
public money for such purposes; and (e) a requirement to reassess the land use
element if probable funding falls short of meeting existing needs and to ensure
that the land use element, capital facilities plan element, and financing plan
within the capital facilities plan element are coordinated and consistent.

(4) A utilities element consisting of the general location, proposed location,
and capacity of all existing and proposed utilities, including, but not limited to,
electrical lines, telecommunication lines, and natural gas lines.

(5) Counties shall include a rural element including lands that are not
designated for urban growth, agriculture, forest, or mineral resources. The rural
element shall permit appropriate land uses that are compatible with the rural
character of such lands and provide for a variety of rural densities and uses and
may also provide for clustering, density transfer, design guidelines, conservation
casements, and other innovative techniques that will accommodate appropriate
rural uses not characterized by urban growth.

(6) A transportation element that implements, and is consistent with, the land
use element. The transportation element shall include the following subelements:

(a) Land use assumptions used in estimating travel;
(b) Facilities and services needs, including:
(i) An inventory of air, water, and land transportation facilities and services,

including transit alignments, to define existing capital facilities and travel levels
as a basis for future planning;

(ii) Level of service standards for all arterials and transit routes to serve as
a gauge to judge performance of the system. These standards should be
regionally coordinated;

(iii) Specific actions and requirements for bringing into compliance any
facilities or services that are below an established level of service standard;
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(iv) Forecasts of traffic for at least ten years based on the adopted land use
plan to provide information on the location, timing, and capacity needs of future
growth;

(v) Identification of system expansion needs and transportation system
management needs to meet current and future demands;

(c) Finance, including:
(i) An analysis of funding capability to judge needs against probable funding

resources;
(ii) A multiyear financing plan based on the needs identified in the

comprehensive plan, the appropriate parts of which shall serve as the basis for
the six-year street, road, or transit program required by RCW 35.77.010 for
cities, RCW 36.81.121 for counties, and RCW 35.58.2795 for public transporta-
tion systems;

(iii) If probable funding falls short of meeting identified needs, a discussion
of how additional funding will be raised, or how land use assumptions will be
reassessed to ensure that level of service standards will be met;

(d) Intergovernmental coordination efforts, including an assessment of the
impacts of the transportation plan and land use assumptions on the transportation
systems of adjacent jurisdictions;

(e) Demand-management strategies.
After adoption of the comprehensive plan by jurisdictions required to plan

or who choose to plan under RCW 36.70A.040, local jurisdictions must adopt
and enforce ordinances which prohibit development approval if the development
causes the level of service on a transportation facility to decline below the
standards adopted in the transportation element of the comprehensive plan, unless
transportation improvements or strategies to accommodate the impacts of
development are made concurrent with the development. These strategies may
include increased public transportation service, ride sharing programs, demand
management, and other transportation systems management strategies. For the
purposes of this subsection (6) "concurrent with the development" shall mean
that improvements or strategies are in place at the time of development, or that
a financial commitment is in place to complete the improvements or strategies
within six years.

The transportation element described in this subsection, and the six-year
plans required by RCW 35.77.010 for cities, RCW 36.81.121 for counties, and
RCW 35.58.2795 for public transportation systems, must be consistent.

NEW SECTION. Sec. 4. A comprehensive plan adopted or amended
before the effective date of this act shall be considered to be in compliance with
RCW 36.70A.070 or 36.70A. 110, as in effect before their amendment by this act,
if the comprehensive plan is in compliance with RCW 36.70A.070 and
36.70A.! 10 as amended by this act. This section shall not be construed to alter
the relationship between a county-wide planning policy and comprehensive plans
as specified under RCW 36.70A.210.
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As to any appeal relating to compliance with RCW 36.70A.070 or
36.70A. 110 pending before a growth management hearings board on the effective
date of this act, the board may take up to an additional ninety days to resolve
such appeal. By mutual agreement of all parties to the appeal, this additional
ninety-day period may be extended.

*NEW SECTION. Sec. 5. A new section is added to chapter 36.70A
RCW to read as follows:

Where the county has classified mineral lands pursuant to RCW
36. 70A.050 and mineral resource lands of long-term commercial significance
exist, a county, city, or town shall designate sufficient mineral resource lands
in the comprehensive plans to meet the projected twenty-year, county-wide
need. Once designated, mineral resource uses, including operations as defined
in RCW 78.44.031, shall be established as an allowed use in local development
regulations.

The county, city, or town shall designate mineral resource deposits, both
active and inactive, in economically viable proximity to locations where the
deposits are likely to be used.

Through its comprehensive plan and development regulations, as defined
in RCW 36.70A.030, the county, city, or town shall discourage the siting of
incompatible uses adjacent to mineral resource industries, deposits, and
holdings.

The county-wide need and proximity provisions of this section do not apply
to metals mining and milling operations as defined in RCW 78.56.020.

For the purposes of this section, "long-term commercial significance"
includes the mineral composition of the land for long-term economically viable
commercial production, in consideration with the mineral resource land's
proximity to population areas, product markets, and the possibility of more
intense uses of the land.
*Sec. S was vetoed. See message at end of chapter.

NEW SECTION. See. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House April 20, 1995.
Passed the Senate April 14, 1995.
Approved by the Governor May 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1995.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 5, Engrossed House Bill

No. 1305 entitled:
"AN ACT Relating to growth management;"
Many of the provisions of Engrossed House Bill No. 1305 are the product of long

and difficult negotiations between affected parties. I am impressed with these efforts to
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resolve a range of problems that have developed since the implementation of the Growth
Management Act (GMA).

The GMA is an important foundation for land use planning in the state. It is
appropriate that the legislature fine-tune the GMA to solve practical problems that
develop as local communities work to implement important guidelines.

Engrossed House Bill No. 1305 restates a key principle: local governments have
broad discretion and a wide variety of choices to make in implementing growth
management. However, local discretion is not unlimited. Local governments must also
address statewide planning goals and provisions.

Section 5 of this bill presents difficult problems. This provision responds to the
growing shortage of sand and gravel and to land use conflicts over surface mining.
While I am mindful of the need for local governments to make hard choices up front
when siting needed facilities, the language in this provision takes too much authority from
local governments. Most importantly, section 5 stands to impair the ability of local
governments to determine whether or not to permit mining facilities and to impair the
authority of local governments to condition those permits.

This issue will continue to be a legislative and a court concern until local
governments and the industry again work to negotiate their differences either on a
statewide or regional basis. I strongly encourage local governments and industry
representatives to resolve their differences in order to meet the need for additional
facilities without encroaching on the land use authority of local governments.

For these reasons, I have vetoed section 5 of Engrossed House Bill No. 1305.
With the exception of section 5, Engrossed House Bill No. 1305 is approved."

CHAPTER 401
[Engrossed Substitute Senate Bill 5244]

DEPENDENT CHILDREN-AID TO FAMILIES WITH DEPENDENT CHILDREN
AN ACT Relating to the definition of "dependent child" for purposes of aid to families with

dependent children; amending RCW 74.12.010; adding new sections to chapter 74,12 RCW; adding
a new section to chapter 74.20A RCW; and creating a new section.
Be it enacted by the Legislature of the State of Washington:

*Sec. 1. RCW 74.12.010 and 1992 c 136 s 2 are each amended to read as
follows:

For the purposes of the administration of aid to families with dependent
children assistance, the term "dependent child" means any child in need under
the age of eighteen years who has been deprived of parental support or care
by reason of the death, continued absence from the home, or physical or
mental incapacity of the parent, and who is living with a relative as specified
under federal aid to families with dependent children program requirements,
in a place of residence maintained by one or more of such relatives as his or
their homes.

Neither the definition of "dependent child" under this section nor any
other provision under this chapter shall limit the requirements of the
department to provide notification to parents under section 2 of this act or limit
the right of a responsible parent to be excused from providing support for a
dependent child under sections 4 and 5 of this act.

The term a "dependent child" shall, notwithstanding the foregoing, also
include a child who would meet such requirements except for his removal from
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the home of a relative specified above as a result of a judicial determination
that continuation therein would be contrary to the welfare of such child, for
whose placement and care the state department of social and health services
or the county office is responsible, and who has been placed in a licensed or
approved child care institution or foster home as a result of such determination
and who: (1) Was receiving an aid to families with dependent children grant
for the month in which court proceedings leading to such determination were
initiated; or (2) would have received aid tofamilies with dependent children for
such month if application had been made therefor; or (3) in the case of a child
who had been living with a specified relative within six months prior to the
month in which such proceedings were initiated, would have received aid to
families with dependent children for such month if in such month he had been
living with such a relative and application had been made therefor, as
authorized by the Social Security Act: PROVIDED, That to the extent
authorized by the legislature in the biennial appropriations act and to the
extent that matching funds are available from the federal government, aid to
families with dependent children assistance shall be available to any child in
need who has been deprived of parental support or care by reason of the
unemployment of a parent or stepparent liable under this chapter for support
of the child.

"Aid to families with dependent children" means money payments,
services, and remedial care with respect to a dependent child or dependent
children and the needy parent or relative with whom the child lives and may
include another parent or stepparent of the dependent child if living with the
parent and if the child is a dependent child by reason of the physical or mental
incapacity or unemployment of a parent or stepparent liable under this chapter
for the support of such child.
*Sec. I was vetoed. See message at end of chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 74.12 RCW
to read as follows:

(I ) Whenever the department receives al application for assistance on behalf
of a child under this chapter and an employee of the department has reason to
believe that the child has suffered abuse or neglect, the employee shall cause a
report to be made as provided under chapter 26.44 RCW.

(2) Whenever the department approves an application for assistance on
behalf of a child under this chapter, the department shall make a reasonable
effort to determine whether the child is living with a parent of the child.
Whenever the child is living in the home of a relative other than a parent of the
child, the department shall make reasonable efforts to notify the parent with
whom the child has most recently resided that an application for assistance on
behalf of the child has been approved by the department and shall advise the
parent of his or her rights under sections 2 through 5 of this act, unless good
cause exists not to do so based on a substantiated claim that the parent has
abused or neglected the child.
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(3) Upon written request of the parent, the department shall notify the parent
of the address and location of the child, unless there is a current investigation or
pending case involving abuse or neglect by the parent under chapter 13.34 RCW.

(4) The department shall notify and advise the parent of the provisions of
the family reconciliation act under chapter 13.32A RCW.

NEW SECTION. Sec. 3. A new section is added to chapter 74.12 RCW
to read as follows:

The department shall make reasonable efforts to notify the parent under
section 2(2) of this act as soon as reasonably possible, but no later than seven
days after approval of the application by the department.

*NEW SECTION. Sec. 4. A new section is added to chapter 74.12 RCW
to read as follows:

A parent may be excused from providing support for a dependent child
receiving assistance as provided under section 5 of this act.
*Sec. 4 was vetoed. See message at end or chapter.

*NEW SECTION. Sec. 5. A new section is added to chapter 74.20A
RCW to read as follows:

(1) For the purpose of this title or Title 26 RCW, a responsible parent
shall be excused from providing support for a dependent child receiving public
assistance, if the responsible parent is the legal custodian of the child and the
parent meets the requirements under this section. The responsible parent shall
only be excused for any period during which the parent meets the require-
ments. In order to be excused, the responsible parent must establish:

(a) He or she is the legal custodian of the child;
(b) When there is a question or dispute regarding the parent having legal

custody of the child, a court or administrative tribunal of competent jurisdic-
tion has entered an order providing legal and physical custody of the child to
the responsible parent;

(c) When a custody order is required under (b) of this subsection, the
custody order has not been modified, superseded, or dismissed;

(d) The child receiving public assistance left the home of the responsible
parent without that parent's consent and there is no current investigation,
pending case, or court order involving abuse or neglect by the parent under
chapter 13.34 RCW; and

(e) Within a reasonable time after the child's absence from the home, he
or she has exerted reasonable efforts to regain physical custody of the child.

(2) The department shall adopt rules to implement the requirements of this
section.
*Sec. 5 was vetoed. See message at end or chapter.

*NEW SECTION. Sec. 6. By October 1, 1995, the department shall

request the governor to seek congressional action on any federal legislation
that may be necessary to implement any sections of this act. By October 1,
1995, the department shall request the governor to seek federal agency action
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on any federal regulation that may require a federal waiver. By January I of
each year, the department shall report to the legislature on the status of its
efforts to obtain any federal statutory or regulatory waivers provided in this
section. If all federal statutory or regulatory waivers necessary to fully
implement this act have not been obtained, the department shall report the
extent to which this act can be implemented without receipt of such waivers.
The reporting requirement under this section shall terminate upon a report

from the department that all waivers necessary to implement this act have been
obtained.
*See. 6 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 7. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate April 23, 1995.
Passed the House April 23, 1995.
Approved by the Governor May 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1995.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections I, 4, 5, and 6,

Engrossed Substitute Senate Bill No, 5244 entitled:
"AN ACT Relating to the definition of "dependent child" for purposes of aid to
families with dependent children;"
The primary goal of Engrossed Substitute Senate Bill No. 5244 is to provide

information and support to parents whose children have chosen to leave home. Letting
parents know, in appropriate situations, that their child is safe, living with a relative, and
receiving public assistance benefits is an important improvement to children's services.
It is equally important to let these parents know that family reconciliation services are
available. This policy is parallel to the provisions which encourage parental notification
contained in Engrossed Second Substitute Senate Bill No. 5439 (the Becca Bill),
previously enacted into law, and to the Runaway Hotline which facilitates family
reconciliation through the provision of information about services available to families.

However, this bill also relieves parents, whose child has left home without their
permission, from the obligation to financially support that child if the child is receiving
Aid to Families with Dependent Children (AFDC). The state of Washington expects all
parents to provide their children with care, support, and guidance. This obligation
extends to cases where circumstances are such that a child leaves the parental home,
moves in with a relative, and receives AFDC. There is no justification for requiring the
taxpayer to support these children and not look to their parents for a contribution to this
cost.

For this reason, I am vetoing sections 1, 4, 5, and 6 of Engrossed Substitute Senate
Bill No. 5244.

With the exception of sections 1, 4, 5, and 6, Engrossed Substitute Senate Bill No.
5244 is approved."
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CHAPTER 402
[Engrossed Second Substitute Senate Bill 56321

FLOOD DAMAGE REDUCTION

AN ACT Relating to flood damage reduction; amending RCW 36.70A.060, 36.70A.070,
36.70A.170, 43.21C.020, 75.20.100, 75.20.103, 75.20.130, 79.90.150, 79.90.300, 85.38.200,
86.15.030, 86.15.050, 86.15.160, 86.26.105, 90.58.180, 86.12.200, 90.58.030, and 47.28.140; adding
new sections to chapter 75.20 RCW; adding a new section to chapter 79.90 RCW; adding a new
section to chapter 43.17 RCW; adding a new section to chapter 86.26 RCW; creating new sections;
repealing RCW 79.90.325; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that river and stream
systems can threaten public and private property during flood events. River
systems react in different ways: When some rivers flood, they scour; others fill
in by sediment deposition. The legislature further finds that when placing or
removing organic debris in a river that scours, it may be appropriate to place
more debris for fish habitat; if it is a river that deposits sediments and tends to
fill in then it may be appropriate to remove deposits to create some deeper pools
and a better flow pattern, that will help fish habitat as well as lessen flood
danger. The legislature therefore declares that reducing flood damage through
the use of structural and nonstructural projects is in the public interest and that
it is the duty of the state to assist in funding flood control projects. Structural
and nonstructural projects include but are not limited to: Streambank stabiliza-
tion, river channel maintenance, land use restrictions, land buy-outs, flood
easements, and emergency notification. The legislature further declares that
counties be given the flexibility to make those decisions that are bes tor their
particular rivers, rather than prescribe or constrain local government to the point
where they cannot manage their different types of rivers. The legislature further
declares that local governments should coordinate flood planning and flood
projects so that the projects do not cause flooding in other areas. Counties and
cities are encouraged to coordinate using watershed planning areas to provide
consistent planning throughout a water's course.

Sec. 2. RCW 36.70A.060 and 1991 sp.s. c 32 s 21 are each amended to
read as follows:

(1) Each county that is required or chooses to plan under RCW 36.70A.040,
and each city within such county, shall adopt development regulations on or
before September I, 1991, to assure the conservation of agricultural, forest, and
mineral resource lands designated under RCW 36.70A.170. Regulations adopted
under this subsection may not prohibit uses legally existing on any parcel prior
to their adoption and shall remain in effect until the county or city adopts
development regulations pursuant to RCW 36.70A. 120. Such regulations shall
assure that the use of lands adjacent to agricultural, forest, or mineral resource
lands shall not interfere with the continued use, in the accustomed manner and
in accordance with best management practices, of these designated lands for the
production of food, agricultural products, or timber, or for the extraction of
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minerals. Counties and cities shall require that all plats, short plats, development
permits, and building permits issued for development activities on, or within
three hundred feet of, lands designated as agricultural lands, forest lands, or
mineral resource lands, contain a notice that the subject property is within or
near designated agricultural lands, forest lands, or mineral resource lands on
which a variety of commercial activities may occur that are not compatible with
residential development for certain periods of limited duration.

(2) Each county and city shall adopt development regulations that protect
critical areas that are required to be designated under RCW 36.70A.170. For
counties and cities that are required or choose to plan under RCW 36.70A.040,
such development regulations shall be adopted on or before September 1, 1991.
For the remainder of the counties and cities, such development regulations shall
be adopted on or before March 1, 1992.

(3) Such counties and cities shall review these designations and development
regulations when adopting their comprehensive plans under RCW 36.70A.040
and implementing development regulations under RCW 36.70A.120 and may
alter such designations and development regulations to insure consistency.

(4) Forest land and agricultural land located within urban growth areas shall
not be designated by a county or city as forest land or agricultural land of long-
term commercial significance under RCW 36.70A.170 unless the city or county
has enacted a program authorizing transfer or purchase of development rights.

(5) All development regulations developed under this section shall be
consistent with the comprehensive flood control management plan adopted by the
county under RCW 86.26.105.

Sec, 3. RCW 36.70A.070 and 1990 1st ex.s. c 17 s 7 are each amended to
read as follows:

The comprehensive plan of a county or city that is required or chooses to
plan under RCW 36.70A.040 shall consist of a map or maps, and descriptive text
covering objectives, principles, and standards used to develop the comprehensive
plan. The plan shall be an internally consistent document and all elements shall
be consistent with the future land use map, and the comprehensive flood control
management plan adopted by the county under RCW 86.26.105. A comprehen-
sive plan shall be adopted and amended with public participation as provided in
RCW 36.70A. 140.

Each comprehensive plan shall include a plan, scheme, or design for each
of the following:

(I) A land use element designating the proposed general distribution and
general location and extent of the uses of land, where appropriate, for agriculture,
timber production, housing, commerce, industry, recreation, open spaces, public
utilities, public facilities, and other land uses. The land use element shall include
population densities, building intensities, and estimates of future population
growth. The land use element shall provide for protection of the quality and
quantity of ground water used for public water supplies. Where applicable, the
land use element shall review drainage, flooding, and storm water run-off in the
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area and nearby jurisdictions and provide guidance for corrective actions to
mitigate or cleanse those discharges that pollute waters of the state, including
Puget Sound or waters entering Puget Sound.

(2) A housing element recognizing the vitality and character of established
residential neighborhoods that: (a) Includes an inventory and analysis of existing
and projected housing needs; (b) includes a statement of goals, policies, and
objectives for the preservation, improvement, and development of housing; (c)
identifies sufficient land for housing, including, but not limited to, government-
assisted housing, housing for low-income families, manufactured housing,
multifamily housing, and group homes and foster care facilities; and (d) makes
adequate provisions for existing and projected needs of all economic segments
of the community.

(3) A capital facilities plan element consisting of: (a) An inventory of
existing capital facilities owned by public entities, showing the locations and
capacities of the capital facilities; (b) a forecast of the future needs for such
capital facilities; (c) the proposed locations and capacities of expanded or new
capital facilities; (d) at least a six-year plan that will finance such capital
facilities within projected funding capacities and clearly identifies sources of
public money for such purposes; and (e) a requirement to reassess the land use
element if probable funding falls short of meeting existing needs and to ensure
that the land use element, capital facilities plan element, and financing plan
within the capital facilities plan element are coordinated and consistent.

(4) A utilities element consisting of the general location, proposed location,
and capacity of all existing and proposed utilities, including, but not limited to,
electrical lines, telecommunication lines, and natural gas lines.

(5) Counties shall include a rural element including lands that are not
designated for urban growth, agriculture, forest, or mineral resources. The rural
element shall permit land uses that are compatible with the rural character of
such lands and provide for a variety of rural densities.

(6) A transportation element that implements, and is consistent with, the land
use element. The transportation element shall include the following subelements:

(a) Land use assumptions used in estimating travel;
(b) Facilities and services needs, including:
(i) An inventory of air, water, and land transportation facilities and services,

including transit alignments, to define existing capital facilities and travel levels
as a basis for future planning;

(ii) Level of service standards for all arterials and transit routes to serve as
a gauge to judge performance of the system. These standards should be
regionally coordinated;

(iii) Specific actions and requirements for bringing into compliance any
facilities or services that are below an established level of service standard;

(iv) Forecasts of traffic for at least ten years based on the adopted land use
plan to provide information on the location, timing, and capacity needs of future
growth;
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(v) Identification of system expansion needs and transportation system
management needs to meet current and future demands;

(c) Finance, including:
(i) An analysis of funding capability to judge needs against probable funding

resources;
(ii) A multiyear financing plan based on the needs identified in the

comprehensive plan, the appropriate parts of which shall serve as the basis for
the six-year street, road, or transit program required by RCW 35.77.010 for
cities, RCW 36.81.121 for counties, and RCW 35.58.2795 for public transporta-
tion systems;

(iii) If probable funding falls short of meeting identified needs, a discussion
of how additional funding will be raised, or how land use assumptions will be
reassessed to ensure that level of service standards will be met;

(d) Intergovernmental coordination efforts, including an assessment of the
impacts of the transportation plan and land use assumptions on the transportation
systems of adjacent jurisdictions;

(e) Demand-management strategies.
After adoption of the comprehensive plan by jurisdictions required to plan

or who choose to plan under RCW 36.70A.040, local jurisdictions must adopt
and enforce ordinances which prohibit development approval if the development
causes the level of service on a transportation facility to decline below the
standards adopted in the transportation element of the comprehensive plan, unless
transportation improvements or strategies to accommodate the impacts of
development are made concurrent with the development. These strategies may
include increased public transportation service, ride sharing programs, demand
management, and other transportation systems management strategies. For the
purposes of this subsection (6) "concurrent with the development" shall mean
that improvements or strategies are in place at the time of development, or that
a financial commitment is in place to complete the improvements or strategies
within six years.

The transportation element described in this subsection, and the six-year
plans required by RCW 35.77.010 for cities, RCW 36.81.121 for counties, and
RCW 35.58.2795 for public transportation systems, must be consistent.

Sec. 4. RCW 36.70A.170 and 1990 1st ex.s. c 17 s 17 are each amended
to read as follows:

(I) On or before September 1, 1991, each county, and each city, shall
designate where appropriate:

(a) Agricultural lands that are not already characterized by urban growth and
that have long-term significance for the commercial production of food or other
agricultural products;

(b) Forest lands that are not already characterized by urban growth and that
have long-term significance for the commercial production of timber;

(c) Mineral resource lands that are not already characterized by urban
growth and that have long-term significance for the extraction of minerals; and
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(d) Critical areas.
(2) In making the designations required by this section, counties and cities

shall consider the guidelines established pursuant to RCW 36.70A.050, and shall
make such designations so that they are consistent with the comprehensive flood
control management plan adopted by the county under RCW 86.26.105.

Sec. 5. RCW 43.21C.020 and 1971 ex.s. c 109 s 2 are each amended to
read as follows:

(1) The legislature, recognizing that ((mf-)) people depend((s)) on ((his))
their biological and physical surroundings for food, shelter, and other needs, and
for cultural enrichment as well((,)), and recognizing further the profound impact
of ((iai-s)) human activity on the interrelations of all components of the natural
environment, particularly the profound influences of population growth, high-
density urbanization, industrial expansion, resource utilization and exploitation,
and new and expanding technological advances, and recognizing further the
critical importance of restoring and maintaining environmental quality to the
overall welfare and development of ((ma~n)) people, declares that it is the
continuing policy of the state of Washington, in cooperation with federal and
local governments, and other concerned public and private organizations, to use
all practicable means and measures, including financial and technical assistance,
in a manner calculated to: (a) Foster and promote the general welfare; (b) ((4e))
create and maintain conditions under which ((frne)) people and nature can exist
in productive harmony; and (c) fulfill the social, economic, and other require-
ments of present and future generations of Washington citizens.

(2) In order to carry out the policy set forth in this chapter, it is the
continuing responsibility of the state of Washington and all agencies of the state
to use all practicable means, consistent with other essential considerations of
state policy, to improve and coordinate plans, functions, programs, and resources
to the end that the state and its citizens may:

(a) Fulfill the responsibilities of each generation as trustee of the environ-
inent for succeeding generations;

(b) Assure for all people of Washington safe, healthful, productive, and
aesthetically and culturally pleasing surroundings;

(c) Attain the widest range of beneficial uses of the environment without
degradation, risk to health or safety, or other undesirable and unintended
consequences;

(d) Preserve important historic, cultural, and natural aspects of our national
heritage;

(e) Maintain, wherever possible, an environment which supports diversity
and variety of individual choice;

(f) Achieve a balance between population and resource use which will
permit high standards of living and a wide sharing of life's amenities; ((fwd))

(g) Enhance the quality of renewable resources and approach the maximum
attainable recycling of depletable resources, and
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(h) Provide for the prevention, minimization, and repair of flood damage as
defined in RCW 86.16.120.

(3) The legislature recognizes that each person has a fundamental and
inalienable right to a healthful environment and that each person has a
responsibility to contribute to the preservation and enhancement of the
environment.

*NEW SECTION. Sec. 6. A new section is added to chapter 75.20 RCW
to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply to RCW 75.20.100, 75.20.103, and 75.20.130.

(1) "Bed" means the land below the ordinary high water lines of state
waters. This definition does not include irrigation ditches, canals, storm water
run-off devices, or other artificial watercourses except where they exist in a
natural watercourse that has been altered by humans.

(2) "Commercial" means any facility or building used for commerce,
including those used for agricultural or industrial purposes.

(3) "Emergency" means an immediate threat to life, public land, or
private property, or an immediate threat of serious environmental degradation.

(4) "Streambank stabilization" includes but is not limited to log and debris
removal; bank protection including riprap, jetties, and groins; gravel removal;
and erosion control.

(5) "To construct any form of hydraulic project or perform other work"
does not include the act of driving across an established ford. Driving across
streams or on wetted stream beds at areas other than established fords requires
approval. Work within the ordinary high water line of state waters to construct
or repair a ford or crossing requires approval
*Sec. 6 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 7. A new section is added to chapter 75.20 RCW
to read as follows:

The permitting department may impose the following conditions on
persons applying under RCW 75.20.100 or 75.20.103:

(1) The permittee shall establish an excavation line. "Excavation line"
means a line on the dry bed, parallel to the water's edge unless otherwise
stated, that changes with water level fluctuations.

(2) The permittee may not remove bed materialfrom the water side of the
excavation line.

(3) The permittee shall begin excavating at the excavation line and
proceed toward the bank, perpendicular to the alignment of the watercourse.

(4) The permittee shall keep the maximum distance of excavation toward
the bank from the excavation line approximately equal throughout the
excavation zone. "Excavation zone" means the area between the excavation
line and the bank.
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(5) The permittee shall identify the excavation zone with boundary
markers.

(6) The permittee shall maintain a minimum one-half percent gradient
upward from the excavation line in the excavation zone.

(7) The permittee shall ensure that the excavation zone is free of pits or
potholes.

(8) The permittee shall not stockpile or spoil excavated materials within
the ordinary high water line except from June 15 to October 15.

(9) The permittee may not allow any equipment within the wetted
perimeter of the watercourse without specific permission.

(10) The permittee shall dispose of debris in the excavation zone so it does
not reenter the watercourse.

(11) The permittee may not perform gravel washing or crushing operations
below the ordinary high water line.

(12) The permittee shall be allowed to remove only that amount of rock,
sand, gravel, or silt which is naturally replenished on an annual basis, except
in instances where a lapse in material removal has occurred. If such lapse
has occurred, then an amount of material equivalent to the amount estimated
to have accumulated since the last material removal operation, including debris
and vegetation, may be removed.
*Sec. 7 was vetoed. See message at end of chapter.

*Sec. 8. RCW 75.20.100 and 1993 sp.s. c 2 s 30 are each amended to
read as follows:

(1) In the event that any person or government agency desires to construct
any form of hydraulic project or perform other work that will use, divert,
obstruct, or change the natural flow or bed of any of the salt or fresh waters
of the state, such person or government agency shall, before commencing
construction or work thereon and to ensure the proper protection offish life,
secure the written approval of the department as to the adequacy of the means
proposed for the protection of fish life. The department may not limit,
condition, or otherwise affect the amount, timingt, or delivery method of water
diverted under chapter 90.03 RCW after the water leaves the stream channel
and before it is returned to the stream. This approval shall not be unreason-
ably withheld. Except as provided in RCIV 75.20.1001 (leand 75.2.102)), the
department shall grant or deny approval within forty-five calendar days of the
receipt of a complete application and notice of compliance with any applicable
requirements of the state environmental policy act, made in the manner
prescribed in this section. The applicant may document receipt of application
by filing in person or by registered mail. A complete application for approval
shall contain general plans for the overall project, complete plans and
specifications of the proposed construction or work within the mean higher
high water line in salt water or within the ordinary high water line in fresh
water, and complete plans and specifications for the proper protection offish
life. The forty-five day requirement shall be suspended if ((0-))) (a) after ten
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working days of receipt of the application, the applicant remains unavailable
or unable to arrange for a timely field evaluation of the proposed project;
(((2)) (b) the site is physically inaccessible for inspection; or (((-3))) (c) the
applicant requests delay. Immediately upon determination that the forty-five
day period is suspended, the department shall notify the applicant in writing
of the reasons for the delay. Approval is valid for a period of up to five years
from date of issuance. The permittee must demonstrate substantial progress
on construction of that portion of the project relating to the approval within
two years of the date of issuance. If the department denies approval, the
department shall provide the applicant, in writing, a statement of the specific
reasons why and how the proposed project would adversely affect fish life.
Protection offish life shall be the only ground upon which approval may be
denied or conditioned.

(2) In making a decision as to whether fish life is protected, the depart-
ment offish and wildlife shall determine if a project as proposed or modified:

(a) Presents no substantial risk to fish life and provides fish habitat
productivity equivalent to preproject conditions at the project site within two
years of the project's completion; or

(b)(i) Protects a residential, commercial, industrial, or public facility or
structure that is likely to incur significant flood damage during the next flood
season if the project is not completed; and (ii) lessens the loss offish life or
habitat as compared to a project resulting from an emergency request under
this section.

The department with Jurisdiction shall approve a project if it determines
that the project meets either (a) or (b) of this subsection.

(3) Chapter 34.05 RCW applies to any denial of project approval,
conditional approval, or requirements for project modification upon which
approval may be contingent. If any person or government agency commences
construction on any hydraulic works or projects subject to this section without
first having obtained written approval of the department as to the adequacy of
the means proposed for the protection of fish life, or if any person or
government agency fails to follow or carry out any of the requirements or
conditions as are made a part of such approval, the person or director of the
agency is guilty of a gross misdemeanor. If any such person or government
agency is convicted of violating any of the provisions of this section and
continues construction on any such works or projects without fully complying
with the provisions hereof, such works or projects are hereby declared a public
nuisance and shall be subject to abatement as such.

,(Fr she purpeses of ti, ......t and RGV 7.20.103, b.d" shal! mea
Me. Jand below Me: ordinary high wafer !ine of stat: watcrs. This definito
sha!! not inc!:;de irrigation ditehe, eanals, storm wietr rein off dcvi:s o
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ffl In case of an emergency arising from weather or stream flow
conditions or other natural conditions, upon request the department, through
its authorized representatives, shall ((&~)) grant immediately ((Hpolf
reques)), oral approval for removing any obstructions, repairing existing
structures, restoring stream banks, or ((Mo-p: .eef)) protecting property
threatened by the stream or a change in the stream flow without ((.he-eeeesity
of -fb:.i.in g)) requiring a written approval prior to commencing work.
Conditions of an oral approval shall be reduced to writing within thirty days
and complied with as provided for in this section. Oral approval shall be
granted immediately upon request, for a stream crossing during an emergency
situation.

(5) This section shall not apply to the repair of an existing flood control
project if the project is determined by the county to be:

(a) Consistent with a currently approved comprehensive flood control
management plan; and

(b) Necessary to avoid flood damage during the next flood season.
(6) This section shall not apply to the construction of any form of

hydraulic project or other work which diverts water for agricultural irrigation
or stock watering purposes authorized under or recognized as being valid by
the state's water codes, or when such hydraulic project or other work is
associated with streambank stabilization to protect farm and agricultural land
as defined in RCW 84.34.020. These irrigation or stock watering diversion and
streambank stabilization projects shall be governed by RCW 75.20.103.
*Sec. 8 was vetoed. See message at end of chapter.

*Sec. 9. RCW 75.20.103 and 1993 sp.s. c 2 s 32 are each amended to
read as follows:

(1) In the event that any person or government agency desires to construct
any form of hydraulic project or other work that diverts water for agricultural
irrigation or stock watering purposes, or when such hydraulic project or other
work is associated with streambank stabilization or flood damage reduction to
protect farm and agricultural land as defined in RCW 84.34.020, and when
such ((d -i ,,n or s-ramboo,-! s... )ta '-':- hydraulic project will use, divert,
obstruct, or change the natural flow or bed of any river or stream or will
utilize any waters of the state or materials from the stream beds, the person or
government agency shall, before commencing construction or work thereon
and to ensure the proper protection offish life, secure a written approval from
the department as to the adequacy of the means proposed for the protection of
fish life. The department may not limit, condition, or otherwise affect the
amount, timing, or delivery method of water diverted under chapter 90.03 RCW
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after the water leaves the stream channel and before it is returned to the
stream. This approval shall not be unreasonably withheld. Except as provided
in RCW 75.20.1001 ((and -5.20.102)), the department shall grant or deny the
approval within forty-five calendar days of the receipt of a complete application
((and antiie of eamp~iane w~ish anty applietibk reguirements of the statc
en .mnapoke y a.. , )) made in the manner prescribed in this section. The
applicant may document receipt of application by filing in person or by
registered mail.

(2) A complete application for an approval shall:
(a.)Contain general plans for the overall project, complete plans and

specifications of the proposed construction or work within ordinary high water
line, and complete plans and specifications for the proper protection of fish
life:and

(b) Not be required to include notice of compliance with any applicable
requirements of the state environmental policy act. Final approval of a project
may not be granted until any applicable requirements of the state environmen-
tal policy act have been satisfied.

(3) The forty-five day requirement shall be suspended if ((--))-
L.aiAfter ten working days of receipt of the application, the applicant

remains unavailable or unable to arrange for a timely field evaluation of the
proposed project; (((-f)))

()j The site is physically inaccessible for inspection; ((or-(3-))
(c) After forty-four days of receipt of a complete application, a notice of

compliance with the state environmental policy act has not been issued; or
(d) The applicant requests delay.
(4) Immediately upon determination that the forty-five day period is

suspended, the department shall notify the applicant in writing of the reasons
for the delay.

(5) In making a decision as to whether-fish life is protected, the depart-
ment shall determine if a project as proposed or modified:

(a) Presents no substantial risk to fish life and provides fish habitat
productivity equivalent to preproject conditions at the project site within two
years of the project's completion; or

(b)(i) Protects a residential, commercial, industrial, or public facility or
structure that is likely to incur significant flood damage during the next flood
season if the project is not completed; and (ii) lessens the loss of fish life or
habitat as compared to a project resulting from an emergency request under
this section.

The department shall approve a project if it determines that the project
meets either (a) or () of this subsection.

(6) An approval shall remain in effect without need for periodic renewal
for projects that divert water for agricultural irrigation or stock watering
purposes and that involve seasonal construction or other work. Approvalfor
streambank stabilization projects shall remain in effect without need for
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periodic renewal if the problem causing the need for the streambank
stabilization occurs on an annual or more frequent basis. The permittee must
notify the appropriate agency before commencing the construction or other
work within the area covered by the approval.

(7) The permittee must demonstrate substantial progress on construction
of that portion of the project relating to the approval within two years of thle
date of issuance. If the department denies approval, the department shall
provide the applicant, in writing, a statement of the specific reasons why and
how the proposed project would adversely affect fish life. Protection of fish
life shall be the only ground upon which approval may be denied or condi-
tioned. Issuance, denial, conditioning, or modification shall be appealable to
the hydraulic appeals board established in RCW 43.21B.005 within thirty days
of the notice of decision. The burden shall be upon the department to show
that the denial or conditioning of an approval is solely aimed at the protection
offish life.

(8 The department may, after consultation with the permittee, modify an
approval due to changed conditions. The modifications shall become effective
unless appealed to the hydraulic appeals board within thirty days from the
notice of the proposed modification. The burden is on the department to show
that changed conditions warrant the modification in order to protect fish life.

(9) A permittee may request modification of an approval due to changed
conditions. The request shall be processed within forty-five calendar days of
receipt of the written request. A decision by the department may be appealed
to the hydraulic appeals board within thirty days of the notice of the decision.
The burden is on the permittee to show that changed conditions warrant the
requested modification and that such modification will not impair fish life.

(10) If any person or government agency commences construction on any
hydraulic works or projects subject to this section without first having obtained
written approval of the department as to the adequacy of the means proposed
for the protection offish life, or if any person or government agency fails to
follow or carry out any of the requirements or conditions as are made a part
of such approval, the person or director of the agency is guilty of a gross
misdemeanor. If any such person or government agency is convicted of
violating any of the provisions of this section and continues construction on
any such works or projects without fully complying with the provisions hereof,
such works or projects are hereby declared a public nuisance and shall be
subject to abatement as such.

(11) In case of an emergency arising from weather or stream flow
conditions or other natural conditions, the department, through its authorized
representatives, shall issue immediately upon request oral approval for
removing any obstructions, repairing existing structures, restoring stream
banks, or to protect property threatened by the stream or a change in the
stream flow without the necessity of obtaining a written approval prior to
commencing work. Conditions of an oral approval shall be reduced to writing
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within thirty days and complied with as provided for in this section. Oral
approval shall be granted immediately upon request, -for a stream crossing
during an emergency.

((For p€rposes of tis hauptr, ..rer-barnk stali.in" shagl in:!.:
-bet n 1t3imiked t3 kg and "drs rem@ swl, bank prot::tien (inelidingrsrp

jettc:s, and gins, -.... removal a..d ..... -- nt:..))
(12) This section shall not apply to a project involving the repair of an

existing flood control facility if the project is determined by the county to be:
(a) Consistent with a previously approved comprehensive flood control

management plan; and
(b) Necessary to avoid flood damage during the next flood season.

*Sec. 9 was vetoed. See message at end of chapter.

*Sec. 10. RCW 75.20.130 and 1993 sp.s. c 2 s 37 are each amended to
read as follows:

(1) There is hereby created within the environmental hearings office under
RCW 43.21B.005 the hydraulic appeals board of the state of Washington.

(2) T;ge hydraulic appeals board shall consist of three members: The
director of the department of ecology or the director's designee, the director of
the department of agriculture or the director's designee, and the director or the
director's designee of the department whose action is appealed under
subsection (6) of this section. A decision must be agreed to by at least two
members of the board to be final.

(3) The board may adopt rules necessary for the conduct of its powers and
duties or for transacting other official business.

(4) The board shall make findings of fact and prepare a written decision
in each case decided by it, and that finding and decision shall be effective
upon being signed by two or more board members and upon being filed at the
hydraulic appeals board's principal office, and shall be open to public
inspection at all reasonable times.

(5) The board has exclusive jurisdiction to hear appeals arising from the
approval, denial, conditioning, or modification of a hydraulic approval issued
by the department under the authority granted in RCW 75.20.103 for the
diversion of water for agricultural irrigation or stock watering purposes or
when associated with streambank stabilization to protect farm and agricultural
land as defined in RCW 84.34.020.

(6)(a) Any person aggrieved by the approval, denial, conditioning, or
modification of a hydraulic approval pursuant to RCW 75.20.103 may seek
review from the board by filing a request for the same within thirty days of
notice of the approval, denial, conditioning, or modification of such approval.

(b) The review proceedings authorized in (a) of this subsection are subject
to the provisions of chapter 34.05 RCW pertaining to procedures in adjudica-
tive proceedings.
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(c) If a review proceeding authorized in (a) of this subsection finds for the
aggrieved permit applicant, the applicant may be awarded any legal and
engineering costs involved in challenging the permit decision.
*Sec. 10 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 11. A new section is added to chapter 79.90 RCW
to read as follows:

(1) Use or modification, or both, of any river system must involve basic
hydraulic principles, as well as harmonize as much as possible with existing
aquatic ecosystems, and human needs.

(2) The department, commissioner, and board shall:
(a) Give priority consideration to the preservation of the streamway

environment with special attention given to preservation of those areas
considered aesthetically or environmentally unique for stream segments with a
naturally unconfined channel;

(b) Encourage bank and island stabilization programs which rely mainly on
natural vegetative systems as holding elements;

(c) Encourage research to develop alternative methods of channel control,
utilizing natural systems of stabilization;

(d) Recognize natural plant and animal communities and other features that
provide an ecological balance to a streamway in evaluating competing human
uses and require protection from significant human impact; and

(e) Recognize that hydraulic conditions may require the installation of riprap
or other similar measure to further protect natural systems of stabilization.

(3) No person may remove normal stream depositions of logs, uprooted tree
snags, and stumps which abut on shorelands and do not intrude on the
navigational channel or reduce flow, or adversely redirect a river course, and are
not harmful to life and property without the department's permission but the
department must consider the need to protect the resultant dependent aquatic
systems.

(4) No person may fill indentations such as mudholes, eddies, pools, and
aeration drops without permission of the department.

(5) The department may permit river channel relocations only when an
overriding public benefit can be shown. Filling, grading, lagooning, or dredging
which would result in substantial detriment to navigable waters by reason of
erosion, sedimentation, or impairment of fish and aquatic life are not authorized.

(6) No person may remove sand and gravel below the wetted perimeter of
navigable rivers unless authorized by a hydraulics permit issued by either the
department of fisheries or department of wildlife under RCW 75.20.100 and
75.20.103. These removals may be authorized for maintenance and improvement
of navigational channels or for creating backwater channels for fish rearing or
improvement of the flow capacity of the channels.

(7) The department may allow sand and gravel removals above the wetted
perimeter of a navigable river which are not harmful to public health and safety
when any or all of the following situations exist:
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(a) The removal is designed to create or improve a feature such as a pond,
wetland, or other habitat valuable for fish and wildlife-

(b) The removal provides recreational benefits;
(c) The removal will aid in reducing a detrimental accumulation of

aggregates in downstream lakes, reservoirs, and river beds;
(d) The removal will aid in reducing damage to private or public land and

property abutting a navigable river; or
(e) The removal will contribute to increased flood protection for private or

public land.
(8) The department may not allow sand and gravel removals above the

wetted perimeter of a navigable river when:
(a) The location of such material is below a dam and has inadequate

supplementary feeding of gravel or sand;
(b) Removal will cause unstable hydraulic conditions detrimental to fish,

wildlife, public health, and safety; or
(c) Removal will impact esthetics of nearby recreational facilities.
(9) No person may perform bank dumping or junk revetment on aquatic

lands.
(10) The department shall condition sand and gravel removal leases to allow

removal of only that amount which is naturally replenished on an annual basis,
except in instances where a lapse in material removal has occurred. If such a
lapse has occurred, then an amount of material equivalent to the amount
estimated to have accumulated since the last material removal operation,
including debris and vegetation, may be removed if consistent with the county
comprehensive flood control management plan.

Sec. 12. RCW 79.90.150 and 1991 c 337 s I are each amended to read as
follows:

When gravel, rock, sand, silt or other material from any aquatic lands is
removed by any public agency or under public contract for channel or harbor
improvement, or flood control, use of such material may be authorized by the
department of natural resources for a public purpose on land owned or leased by
the state or any municipality, county, or public corporation: PROVIDED, That
when no public land site is available for deposit of such material, its deposit on
private land with the landowner's permission is authorized and may be
designated by the department of natural resources to be for a public purpose.
Prior to removal and use, the state agency, municipality, county, or public
corporation contemplating or arranging such use shall first obtain written
permission *from the department of natural resources. No payment of royalty
shall be required for such gravel, rock, sand, silt, or other material used for such
public purpose, but a charge will be made if such material is subsequently sold
or used for some other purpose: PROVIDED, That the department may
authorize such public agency or private landowner to dispose of such material
without charge when necessary to implement disposal of material. No charge
shall be required for any use of the material obtained under the provisions of this
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chapter when used solely on an authorized site. No charge shall be required for
any use of the material obtained under the provisions of this chapter if the
material is used for public purposes by local governments. No charge may be
required for removal or use of such material if the removal of the material is
determined by the county engineer or equivalent position to be for flood control
purposes. Public purposes include, but are not limited to, construction and
maintenance of roads, dikes, and levies. Nothing in this section shall repeal or
modify the provisions of RCW 75.20.100 or eliminate the necessity of obtaining
a permit for such removal from other state or federal agencies as otherwise
required by law.

Sec. 13. RCW 79.90.300 and 1991 c 322 s 26 are each amended to read as
follows:

fI) The department of natural resources, upon application by any person or
when determined by the department to be in the best interest of the state, may
enter into a contract or lease providing for the removal and sale of rock, gravel,
sand, and silt, or other valuable materials located within or upon beds of
navigable waters, or upon any tidelands or shorelands belonging to the state and
providing for payment to be made therefor by such royalty as the department
may fix, by negotiation, by sealed bid, or at public auction. If application is
made for the purchase of any valuable material situated within or upon aquatic
lands the department shall inspect and appraise the value of the material in the
application. The department may reduce or eliminate royalties in areas prone to
flooding. The department may include a provision in contracts for the removal
of rock, gravel, sand, or silt that allows for payment to be made as the material
is sold.

(2) The department shall actively seek to encourage through permit
requirements and adiusted fees the removal of accumulated materials from rivers
and streams where there is a flood damage reduction benefit. The department
shall develop policies to accomplish this goal.

Sec. 14. RCW 85.38.200 and 1986 c 278 s 8 are each amended to read as
follows:

(I) Territory that is ((ccntigueu.ly lceatd )) adioining or in close proximity
to a special district may be annexed by the special district as provided in this
section under the petition and election, resolution and election, or direct petition
method of annexation.

(2) An annexation under the election method may be initiated by the filing
of a petition requesting the action that is signed by at least ten owners of
property in the area proposed to be annexed or the adoption of a resolution
requesting such action by the governing body of the special district. The
petitions shall be filed with the governing body of the special district that is
requested to annex the territory. An election to authorize an annexation initiated
under the petition and election method may be held only if the governing body
approves the annexation. An annexation under either election method shall be
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authorized if the voters of the area proposed to be annexed approve a ballot
proposition favoring the annexation by a simple majority vote. The annexation
shall be effective when results of an election so favoring the annexation are
certified by the county auditor or auditors. The election, notice of the election,
and eligibility to vote at the election shall be as provided for the creation of a
special district.

(3) An annexation under the direct petition method of annexation may be
accomplished if the owners of a majority of the acreage proposed to be annexed
sign a petition requesting the annexation, and the governing body of the special
district approves the annexation. The petition shall be filed with the governing
body of the special district. The annexation shall be effective when the
governing body approves the annexation.

(4) Whenever a special district annexes territory under this section, the
exclusive method by which the special district measures and imposes special
assessments upon real property within the entire enlarged area shall be as set
forth in RCW 85.38.150 through 85.38.170.

Sec. 15. RCW 86.15.030 and 1969 ex.s. c 195 s 2 are each amended to
read as follows:

Upon receipt of a petition asking that a zone be created, or upon motion of
the board, the board shall adopt a resolution which shall describe the boundaries
of such proposed zone; describe in general terms the flood control needs or
requirements within the zone; set a date for public hearing upon the creation of
such zone, which shall be not more than thirty days after the adoption of such
resolution. Notice of such hearing and publication shall be had in the manner
provided in RCW 36.32.120(7).

At the hearing scheduled upon the resolution, the board shall permit all
interested parties to be heard. Thereafter, the board may reject the resolution or
it may modify the boundaries of such zone and make such other corrections or
additions to the resolutions as they deem necessary to the accomplishment of the
purpose of this chapter: PROVIDED, That if the boundaries of such zone are
enlarged, the board shall hold an additional hearing following publication and
notice of such new boundaries: PROVIDED FURTHER, That the boundaries of
any zone shall generally follow the boundaries of the watershed area affected:
PROVIDED FURTHER, That the immediately preceding proviso shall in no way
limit or be construed to prohibit the formation of a county~wide flood control
zone district authorized to be created by RCW 86.15.025.

Within ((eff)) thirty days after final hearing on a resolution, the board shall
issue its ((efder)) ordinance creating the flood control zone district.

Sec. 16. RCW 86.15.050 and 1961 c 153 s 5 are each amended to read as
follows:

The board ((of cuntty cmmisserniz of cach cunty)) shall be ex officio,
by virtue of their office, supervisors of the zones created in each county. The
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supervisors of the district shall conduct the business of the flood control zone
district according to the regular rules and procedures that it adopts.

Sec. 17. RCW 86.15.160 and 1986 c 278 s 60 are each amended to read as
follows:

For the purposes of this chapter the supervisors may authorize:
(I) An annual excess ad valorem tax levy within any zone or participating

zones when authorized by the voters of the zone or participating zones under
RCW 84.52.052 and 84,52.054;

(2) An assessment upon property, including state property, specially
benefited by flood control improvements or storm water control improvements
imposed under chapter 86.09 RCW;

(3) Within any zone or participating zones an annual ad valorem property
tax levy of not to exceed fifty cents per thousand dollars of assessed value when
the levy will not take dollar rates that other taxing districts may lawfully claim
and that will not cause the combined levies to exceed the constitutional and/or
statutory limitations, and the additional levy, or any portion thereof, may also be
made when dollar rates of other taxing units is released therefor by agreement
with the other taxing units from their authorized levies under chapter 39.67
RCW;

(4) A charge, under RCW 36.89.080 through 36.89.100, for the furnishing
of service to those who are receiving or will receive benefits from storm water
control facilities ((end)) or who are contributing to an increase in surface water
runoff. Except as otherwise provided in RCW 90.03.525, any public entity and
public property, including the state and state property, shall be liable for the
charges to the same extent a private person and privately owned property is
liable for the charges, and in setting these rates and charges, consideration may
be made of in-kind services, such as stream improvements or donation of
property;

(5) The creation of local improvement districts and utility local improvement
districts, the issuance of improvement district bonds and warrants, and the
imposition, collection, and enforcement of special assessments on all property,
including any state-owned or other publicly-owned property, specially benefited
from improvements in the same manner as provided for counties by chapter
36.94 RCW.

Sec. 18. RCW 86.26.105 and 1986 c 46 s 5 are each amended to read as
follows:

((A ezmpr-ehensvz Reed eentrol management plan shall det mine !he ed
fer Flecd e-ntrzl w., I.sid altem i g t in . sifam f ood zer.trl w. ,
idezntify and eensidef potential impaeit of in stream heentrel wcrk on the
slate's in atream sou.. es, and identify the rivcr's meander belt of flo.. way. )
A comprehensive flood control management plan shall be completed and adopted
((within t least thrcz yeera of the ... rifleatizn that it is being p epefeda
pv-idd in PCW 86.26.050)) by any county that has experienced at least two
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presidentially declared flood disasters within the most recent ten-year period by
December 31, 1999. or within two years of a second presidentially declared flood
disaster.

If ((aft. this !hee year period has clapsed)). by December 31, 1999, or by
the end of the two-year period following a second presidentially declared flood
disaster such a comprehensive flood control plan has not been completed and
adopted, grants for flood control maintenance projects shall not be made to the
county or municipal corporations in the county until a comprehensive flood
control plan is completed and adopted by the appropriate local authority. These
limitations on grants shall not preclude allocations for emergency purposes made
pursuant to RCW 86.26.060, however priority consideration for emergency
assistance shall be given to those counties required to plan under this section
who have completed their plans.

*Sec. 19. RCW 90.58.180 and 1994 c 253 s 3 are each amended to read
as follows:

(1) Any person aggrieved by the granting, denying, or rescinding of a
permit on shorelines of the state pursuant to RCW 90.58.140 may seek review
from the shorelines hearings board by filing a request for the same within
thirty days of the date of filing as defined in RCW 90.58.140(6).

Concurrently with the filing of any request for review with the board as
provided in this section pertaining to a final order of a local government, the
requestor shall file a copy of his or her request with the department and the
attorney general If it appears to the department or the attorney general that
the requestor has valid reasons to seek review, either the department or the
attorney general may certify the request within thirty days after its receipt to
the shorelines hearings board following which the board shall then, but not
otherwise, review the matter covered by the requestor. The failure to obtain
such certification shall not preclude the requestor from obtaining a review in
the superior court under any right to review otherwise available to the
requestor. The department and the attorney general may intervene to protect
the public interest and insure that the provisions of this chapter are complied
with at any time within fifteen days from the date of the receipt by the
department or the attorney general of a copy of the request for review filed
pursuant to this section. The shorelines hearings board shall initially schedule
review proceedings on such requests for review without regard as to whether
such requests have or have not been certified or as to whether the period for
the department or the attorney general to intervene has or has not expired,
unless such review is to begin within thirty days of such scheduling. If at the
end of the thirty day period for certification neither the department nor the
attorney general has certified a request for review, the hearings board shall
remove the request from its review schedule.

(2) The department or the attorney general may obtain review of any final
order granting a permit, or granting or denying an application for a permit
issued by a local government by filing a written request with the shorelines
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hearings board and the appropriate local government within thirty days from
the date the final order was filed as provided in RCW 90.58.140(6).

(3) The review proceedings authorized in subsections (1) and (2) of this
section are subject to the provisions of chapter 34.05 RCW pertaining to
procedures in adjudicative proceedings. Judicial review of such proceedings
of the shorelines hearings board is governed by chapter 34.05 RCW.

(4) If the review proceedings authorized in subsection (!) of this section
find -for the requestor, and if the requestor is the permit applicant, the
requestor may be awarded any legal and engineering costs involved in
challenging the permit decision.

(5) A local government may appeal to the shorelines hearings board any
rules, regulations, or guidelines adopted or approved by the department within
thirty days of the date of the adoption or approval. The board shall make a
final decision within sixty days following the hearing held thereon.

If the board determines that the rule, regulation, or guideline:
(a) Is clearly erroneous in light of the policy of this chapter; or
(b) Constitutes an implementation of this chapter in violation of constitu-

tional or statutory provisions; or
(c) Is arbitrary and capricious; or
(d) Was developed without fidly considering and evaluating all material

submitted to the department by the local government; or
(e) Was not adopted in accordance with required procedures;

the board shall enter a final decision declaring the rule, regulation, or
guideline invalid, remanding the rule, regulation, or guideline to the
department with a statement of the reasons in support of the determinatior,
and directing the department to adopt, after a thorough consultation with thc
affected local government, a new rule, regulation, or guideline. Unless the
board makes one or more of the determinations as hereinbefore provided, the
board shall find the rule, regulation, or guideline to be valid and enter a final
decision to that effect.

((-S) )) (6) Rules, regulations, and guidelines shall be subject to review in
superior court, if authorized pursuant to RCW 34.05.570(2). No review shall
be granted by a superior court on petition from a local government unless the
local government shall first have obtained review under subsection ((f4))) (5
of this section and the petition for court review is filed within three months
after the date of final decision by the shorelines hearings board.
*Sec. 19 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 20. A new section is added to chapter 43.17 RCW
to read as follows:

Each appropriate agency shall actively seek to encourage through permit
requirements the removal of accumulated materials from rivers and streams
where there is a measurable flood damage reduction benefit. Each agency
shall develop policies to accomplish this goal. Policies should consider the
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benefits of a designed, open-channel hydraulic engineering criteria tofacilitate
the natural downstream movement of detrimental material.
*Sec. 20 was vetoed. See message at end of chapter.

Sec. 21. RCW 86.12.200 and 1991 c 322 s 3 are each amended to read as
follows:

The county legislative authority of any county may adopt a comprehensive
flood control management plan for any drainage basin that is located wholly or
partially within the county.

A comprehensive flood control management plan shall include the following
elements: "

(I) Designation of areas that are susceptible to periodic flooding, from
inundation by bodies of water or surface water runoff, or both, including the
river's meander belt or floodway;

(2) Establishment of a comprehensive scheme of flood control protection and
improvements for the areas that are subject to such periodic flooding, that
includes: (a) Determining the need for, and desirable location of, flood control
improvements to protect or preclude flood damage to structures, works, and
improvements, based upon a ((eestlbenefi!)) cost-benefit ratio between the
expense of providing and maintaining these improvements and the benefits
arising from these improvements; (b) establishing the level of flood protection
that each portion of the system of flood control improvements will be permitted;
(c) identifying and considering alternatives to in-stream flood control work; (d)
the impact of in-stream flood control work on the state's in-stream resources; (e)
identifying areas where flood waters could be directed during a flood to avoid
damage to buildings and other structures; ((.tmd-(e))) (f) identifying areas where
a river may migrate into a new channel and developing options to prevent the
creation of the new channel; (g) identifying practices that will avoid long-term
accretion of sediments; and (h) identifying sources of revenue that will be
sufficient to finance the comprehensive scheme of flood control protection and
improvements;

(3) Establishing land use regulations that preclude the location of structures,
works, or improvements in critical portions of such areas subject to periodic
flooding, including a river's meander belt or floodway, and permitting only
flood-compatible land uses in such areas;

(4) Establishing restrictions on construction activities in areas subject to
periodic floods that require the flood proofing of those structures that are
permitted to be constructed or remodeled; and

(5) Establishing restrictions on land clearing activities and development
practices that exacerbate flood problems by increasing the flow or accumulation
of flood waters, or the intensity of drainage, on low-lying areas. Land clearing
activities do not include forest practices as defined in chapter 76.09 RCW.

A comprehensive flood control management plan shall be subject to the
minimum requirements for participation in the national flood insurance program,
requirements exceeding the minimum national flood insurance program that have
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been adopted by the department of ecology for a specific flood plain pursuant to
RCW 86.16.031, and rules adopted by the department of ecology pursuant to
chapter 86.16 RCW and RCW 86.26.050 relating to flood plain management
activities. When a county plans under chapter 36.70A RCW, it ((tim)y)) must
incorporate the portion of its comprehensive flood control management plan
relating to land use restrictions in its comprehensive plan and development
regulations adopted pursuant to chapter 36.70A RCW.

Sec. 22. RCW 90.58.030 and 1987 c 474 s I are each amended to read as
follows:

As used in this chapter, unless the context otherwise requires, the following
definitions and concepts apply:

(I) Administration:
(a) "Department" means the department of ecology;
(b) "Director" means the director of the department of ecology;
(c) "Local government" means any county, incorporated city, or town which

contains within its boundaries any lands or waters subject to this chapter;
(d) "Person" means an individual, partnership, corporation, association,

organization, cooperative, public or municipal corporation, or agency of the state
or local governmental unit however designated;

(e) "Hearing board" means the shoreline hearings board established by this
chapter.

(2) Geographical:
(a) "Extreme low tide" means the lowest line on the land reached by a

receding tide;
(b) "Ordinary high water mark" on all lakes, streams, and tidal water is that

mark that will be found by examining the bed and banks and ascertaining where
the presence and action of waters are so common and usual, and so long
continued in all ordinary years, as to mark upon the soil a character distinct from
that of the abutting upland, in respect to vegetation as that condition exists on
June 1, 1971, as it may naturally change thereafter, or as it may change
thereafter in accordance with permits issued by a local government or the
department: PROVIDED, That in any area where the ordinary high water mark
cannot be found, the ordinary high water mark adjoining salt water shall be the
line of mean higher high tide and the ordinary high water mark adjoining fresh
water shall be the line of mean high water;

(c) "Shorelines of the state" are the total of all "shorelines" and "shorelines
of state-wide significance" within the state;

(d) "Shorelines" means all of the water areas of the state, including
reservoirs, and their associated wetlands, together with the lands underlying
them; except (i) shorelines of state-wide significance; (ii) shorelines on segments
of streams upstream of a point where the mean annual flow is twenty cubic feet
per second or less and the wetlands associated with such upstream segments; and
(iii) shorelines on lakes less than twenty acres in size and wetlands associated
with such small lakes;
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(e) "Shorelines of state-wide significance" means the following shorelines
of the state:

(i) The area between the ordinary high water mark and the western boundary
of the state from Cape Disappointment on the south to Cape Flattery on the
north, including harbors, bays, estuaries, and inlets;

(ii) Those areas of Puget Sound and adjacent salt waters and the Strait of
Juan de Fuca between the ordinary high water mark and the line of extreme low
tide as follows:

(A) Nisqually Delta-from DeWolf Bight to Tatsolo Point,
(B) Birch Bay-from Point Whitehorn to Birch Point,
(C) Hood Canal-from Tala Point to Foulweather Bluff,
(D) Skagit Bay and adjacent area-from Brown Point to Yokeko Point, and
(E) Padilla Bay-from March Point to William Point;
(iii) Those areas of Puget Sound and the Strait of Juan de Fuca and adjacent

salt waters north to the Canadian line and lying seaward from the line of extreme
low tide;

(iv) Those lakes, whether natural, artificial, or a combination thereof, with
a surface acreage of one thousand acres or more measured at the ordinary high
water mark;

(v) Those natural rivers or segments thereof as follows:
(A) Any west of the crest of the Cascade range downstream of a point

where the mean annual flow is measured at one thousand cubic feet per second
or more,

(B) Any east of the crest of the Cascade range downstream of a point where
the annual flow is measured at two hundred cubic feet per second or more, or
those portions of rivers east of the crest of the Cascade range downstream from
the first three hundred square miles of drainage area, whichever is longer;

(vi) Those wetlands associated with (i), (ii), (iv), and (v) of this subsection
(2)(e);

(f) "Wetlands" or "wetland areas" means those lands extending landward for
two hundred feet in all directions as measured on a horizontal plane from the
ordinary high water mark; floodways and contiguous flood plain areas landward
two hundred feet from such floodways; and all marshes, bogs, swamps, and river
deltas associated with the streams, lakes, and tidal waters which are subject to
the provisions of this chapter; the same to be designated as to location by the
department of ecology((: PROVIDED, Tat)). However, any county or city may
determine that portion of a one-hundred-year-flood plain to be included in its
master program as long as such portion includes, as a minimum, the floodway
and the adjacent land extending landward two hundred feet ((thereffem));

(g) "Floodway" means those portions of the area of a river valley lying
streamward from the outer limits of a watercourse upon which flood waters are
carried during periods of flooding that occur with reasonable regularity, although
not necessarily annually, said floodway being identified, under normal condition,
by changes in surface soil conditions or changes in types or quality of vegetative
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ground cover condition. The floodway shall not include those lands that can
reasonably be expected to be protected from flood waters by flood control
devices maintained by or maintained under license from the federal government,
the state, or a political subdivision of the state.

(3) Procedural terms:
(a) "Guidelines" means those standards adopted to implement the policy of

this chapter for regulation of use of the shorelines of the state prior to adoption
of master programs. Such standards shall also provide criteria to local
governments and the department in developing master programs;

(b) "Master program" shall mean the comprehensive use plan for a described
area, and the use regulations together with maps, diagrams, charts, or other
descriptive material and text, a statement of desired goals, and standards
developed in accordance with the policies enunciated in RCW 90.58.020;

(c) "State master program" is the cumulative total of all master programs
approved or adopted by the department of ecology;

(d) "Development" means a use consisting of the construction or exterior
alteration of structures; dredging; drilling; dumping; filling; removal of any sand,
gravel, or minerals; bulkheading; driving of piling; placing of obstructions; or
any project of a permanent or temporary nature which interferes with the normal
public use of the surface of the waters overlying lands subject to this chapter at
any state of water level;

(e) "Substantial development" shall mean any development of which the total
cost or fair market value exceeds two thousand five hundred dollars, or any
development which materially interferes with the normal public use of the water
or shorelines of the state; except that the following shall not be considered
substantial developments for the purpose of this chapter:

(i) Normal maintenance or repair of existing structures or developments,
including damage by accident, fire, or elements;

(ii) Improvements to dikes and levees if the improvement is determined by
a county to be consistent with a comprehensive flood control management plan
developed under chapter 86.26 RCW;

Ki) Construction of the normal protective bulkhead common to single
family residences;

(((iii-)) (iv) Emergency construction necessary to protect property from
damage by the elements;

((j-i-v)) (y Construction and practices normal or necessary for farming,
irrigation, and ranching activities, including agricultural service roads and utilities
on wetlands, and the construction and maintenance of irrigation structures
including but not limited to head gates, pumping facilities, and irrigation
channels: PROVIDED, That a feedlot of any size, all processing plants, other
activities of a commercial nature, alteration of the contour of the wetlands by
leveling or filling other than that which results from normal cultivation, shall not
be considered normal or necessary farming or ranching activities. A feedlot shall
be an enclosure or facility used or capable of being used for feeding livestock
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hay, grain, silage, or other livestock feed, but shall not include land for growing
crops or vegetation for livestock feeding and/or grazing, nor shall it include
normal livestock wintering operations;

(((-v-)) (vi) Construction or modification of navigational aids such as channel
markers and anchor buoys;

((-i4)) (vii) Construction on wetlands by an owner, lessee, or contract
purchaser of a single family residence for his own use or for the use of his
family, which residence does not exceed a height of thirty-five feet above
average grade level and which meets all requirements of the state agency or local
government having jurisdiction thereof, other than requirements imposed pursuant
to this chapter;

((--ii))) (yviii Construction of a dock, including a community dock, designed
for pleasure craft only, for the private noncommercial use of the owner, lessee,
or contract purchaser of single and multiple family residences, the cost of which
does not exceed two thousand five hundred dollars;

(((i4ii))) (ix) Operation, maintenance, or construction of canals, waterways,
drains, reservoirs, or other facilities that now exist or are hereafter created or
developed as a part of an irrigation system for the primary purpose of making
use of system waters, including return flow and artificially stored ground water
for the irrigation of lands;

S(((--))) (x) The marking of property lines or corners on state owned lands,
when such marking does not significantly interfere with normal public use of the
surface of the water;

((*-))) (xi) Operation and maintenance of any system of dikes, ditches,
drains, or other facilities existing on September 8, 1975, which were created,
developed, or utilized primarily as a part of an agricultural drainage or diking
system;

(((*4))) (xii) Any action commenced prior to December 31, 1982, pertaining
to (A) the restoration of interim transportation services as may be necessary as
a consequence of the destruction of the Hood Canal bridge, including, but not
limited to, improvements to highways, development of park and ride facilities,
and development of ferry terminal facilities until a new or reconstructed Hood
Canal bridge is open to traffic; and (B) the reconstruction of a permanent bridge
at the site of the original Hood Canal bridge,

Sec. 23. RCW 47.28.140 and 1991 c 322 s 29 are each amended to read as
follows:

When in the opinion of the governing authorities representing the department
and any agency, instrumentality, municipal corporation, or political subdivision
of the state of Washington, any highway, road, or street will be benefited or
improved by constructing, reconstructing, locating, relocating, laying out,
repairing, surveying, altering, improving, or maintaining, or by the establishment
adjacent to, under, upon, within, or above any portion of any such highway, road,
or street of an urban public transportation system, by either the department or
any agency, instrumentality, municipal corporation, or political subdivision of the
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state, and it is in the public interest to do so, the authorities may enter into
cooperative agreements wherein either agrees to perform the work and furnish
the materials necessary and pay the cost thereof, including necessary engineering
assistance, which costs and expenses shall be reimbursed by the party whose
responsibility it was to do or perform the work or improvement in the first
instance. The work may be done by either day labor or contract, and the
cooperative agreement between the parties shall provide for the method of
reimbursement. In the case of some special benefit or improvement to a state
highway derived from ((any prjct that ais in pr..nting of minimizing flood
damages as defined in R 86.16.120 or from)) the construction of any public
works project, including any urban public transportation system, the department
may contribute to the cost thereof by making direct payment to the particular
state department, agency, instrumentality, municipal corporation, or political
subdivision on the basis of benefits received, but such payment shall be made
only after a cooperative agreement has been entered into for a specified amount
or on an actual cost basis prior to the commencement of the particular public
works project.

In the case of a special benefit or improvement to a state highway derived
from a project that assists in preventing or reducing flood damages as defined in
RCW 86.16.120, the department shall contribute to the cost of the benefit or
improvement by making direct payment to the particular state department,
agency, instrumentality, municipal corporation, or political subdivision on the
basis of contribution to the problem or benefits received. The department may
make payment only after an agreement has been entered into between the
department and the appropriate state or local government entity. The department
shall contribute costs on the basis of benefits received.

NEW SECTION. Sec. 24. A new section is added to chapter 86.26 RCW
to read as follows:

A flood protection project is work necessary to preserve, restore, or improve
either natural or human-made stream banks or flood control facilities that repair
or prevent flood damage as defined in RCW 86.16.120 including but not limited
to damage by erosion, stream flow, sheet runoff, or other damages by the sea or
other bodies of water.

NEW SECTION. Sec. 25. The department of transportation shall provide
to the respective counties an inventory of all state highways and bridges, that are
located in federal emergency management agency-designated flood plains, and
are located within each county with two or more presidentially declared flood
disasters within the most recent ten-year period. The department of transporta-
tion shall provide any available flood plain information to assist the counties as
they prepare the county comprehensive flood control management plan. The
department shall provide input and cooperate with the counties in identifying any
state roads or bridges that may cause a constriction to the natural flow of flood
waters. The department shall also assist the counties in identifying state roads
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that, either by themselves or in conjunction with levees or other structures in the
flood plain, may potentially entrap floodwaters in areas originally intended to be
floodproofed. The county comprehensive flood control management plan should
identify flooding events that pose a serious threat to critical transportation
facilities in the form of damage to a roadway or to a bridge, or closure to the
roadway or bridge during times of a flooding emergency.

NEW SECTION. See. 26. A new section is added to chapter 75.20 RCW
to read as tollows:

By December 31, 1996, the departments of fish and wildlife, natural
resources, and ecology shall jointly develop a memorandum of understanding to
facilitate the consideration of projects that will aid in the minimization or
prevention of flood damage as defined in RCW 86.16.120. To reduce the
duplication of information required by a project's permits, the departments must
provide in their memorandum procedures to share data to the extent practicable
among themselves and with other agencies that may be involved in approving or
denying a permit application, The departments' memorandum must provide a
plan to implement a comprehensive permit process that is streamlined and easily
understandable to permit applicants.

NEW SECTION. Sec. 27. RCW 79.90.325 and 1984 c 212 s 10 are each
repealed.

NEW SECTION. Sec. 28. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1995, in the
omnibus appropriations act, this act is null and v.oid.

*NEW SECTION. Sec. 29. This act k necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediate-

ly.
*Sec. 29 was vetoed. See message at end of chapter.

Passed the Senate March 14 , 1995.
Passed the House April 20, 1995.
Approved by the Governor May 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1995.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 6, 7, 1, 9, 10, 19, 20,

and 29, Engrossed Second Substitute Senate Bill No. 5632 entitled:
"AN ACT Relating to flood damage reduction;"
Engrossed Second Substitute Senate Bill No. 5632 makes changes to the way local

governments and state agencies are to plan for and to prevent flooding. The intent and
much of the content of the bill is laudable. We do need to work together to reduce the
likelihood of damage from future floods. I commend the members of the legislature for
their hard work on this difficult task.

I am concerned, however, that this bill removes or significantly weakens many
protections for our environment in favor of allowing nearly unfettered dredging and
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diking of our rivers. Instead, we must take a balanced approach that includes alapting
our land use practices to reduce flood damage.

Section 6 adds definitions to the hydraulic code which is a primary tool for
protecting fish habitat. These changes would have the effect of limiting the application
of the code and would cause confusion to the applications. It could also make it harder
to deal with real emergencies.

Section 7 places portions of the hydraulic code rules in statute with changes that
would be detrimental to fish habitat, including changing the minimum gradient required
in hydraulic excavations. This change reduces flexibility of the Department of Fish and
Wildlife and decreases the opportunities to work with permittees to consider site specific
conditions.

Sections 8 and 9 amend the hydraulic code and require the Department of Fish and
Wildlife to approve a hydraulic application if the project protects a structure that is likely
to incur significant flood damage during the next flood season. Approval is also
mandated if the project provides fish habitat productivity equivalent to pre-project
conditions within two years. This requirement places an unreasonable burden on the
Department of Fish and Wildlife to predict future floods. It could also place certain fish
runs at grave risk.

The overall effect of sections 6, 7, 8, and 9 would be to reduce the effectiveness of
the t)epartment of Fish and Wildlife in working with permittees to ensure that instreain
projects do little harm to fish habitat. At a time when we have so much to do to restore
and protect salmon runs in our state, it is inappropriate to further limit one of the few
tools we have to protect salmon habitat. I believe strongly that the Department of Fish
and Wildlife should continue to extend the utmost cooperation to permit applicants,
especially for projects to reduce flood damage. I am directing the Department of Fish
and Wildlife, along with my staff, to review the permitting process and to suggest ways
to make the hydraulic code more user-friendly.

Sections 10 and 19 award legal and engineering costs to aggrieved permit applicants
but not to others who might appeal a permitting decision. An applicant might want to
raise a flood control dike with the effect of shifting floodwater to a landowner
downstream. That downstream landowner should have the same possibility of being
awarded costs upon successful appeal as the permit applicant. Sections 901-904 of
Engrossed Substitute House Bill No. 1010 allow a broader range of individuals to recover
up to $25,000 of the cost of appealing an agency action - including permit decisions.

Section 20 directs "each appropriate agency" to encourage the removal of gravel
where there is a flood damage reduction benefit. The same agencies are to "consider the
benefits of a designed, open-channel hydraulic engineering criteria to facilitate the natural
downstream movement of detrimental material." This directive is contrary to agencies'
missions elsewhere in statute, such as protecting fish and wildlife and conserving
shorelines.

Section 29 is an emergency clause providing that this bill take effect immediately
upon my signing. This legislation addresses issues of overwhelming importance to the
people of this state. Preventing this bill from being subject to a referendum under Article
II, section I (b) of the state Constitution unnecessarily denies the people of this state their
power, at their own option, to approve or reject this bill at the polls.

For these reasons, I have vetoed sections 6, 7, 8, 9, 10, 19, 20, and 29 of Engrossed
Second Substitute Senate Bill No. 5632.

With the exception of sections 6, 7, 8, 9, 10, 19, 20, and 29, Engrossed Second
Substitute Senate Bill No. 5632 is approved."
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CHAPTER 403
[Engrossed Substitute House Bill 1010]

REGULATORY REFORM

AN ACT Relating to regulatory reform; amending RCW 43.21A.080, 43.70.040, 82.01.060,
46.01.110, 50.12.040, 76.09.040, 77.04.090, 48.02.060, 48.30.010, 48.44.050, 48.46.200, 34.05.310,
34.05.320, 34.05.313, 34.05.325, 19.85.030, 19.85.040, 34.05.660, 42.40.010, 42.40.020, 42.40.030,
18.104.155, 49.17.180, 70.94.431, 70.105.080, 70.132.050, 70.138.040, 86.16.081, 90.03.600,
90.48.144, 90.58.2 10, 90.58.560, 90.76.080, 34.05.230, 34.05.330, 34.05.370, 34.05.570, 34.05.534,
and 19.02.075; adding new sections to chapter 43.12 RCW; adding a new section to chapter 43.20A
RCW; adding new sections to chapter 43.23 RCW; adding new sections to chapter 43.24 RCW;
adding new sections to chapter 43.22 RCW; adding a new section to chapter 70.94 RCW; adding new
sections to chapter 34.05 RCW; adding new sections to chapter 19.85 RCW; adding a new section
to chapter 43.30 RCW; adding a new section to chapter 43.70 RCW; adding a new section to chapter
43.300 RCW; adding a new section to chapter 1.08 RCW; adding new sections to chapter 4.84 RCW;
adding a new section to chapter 43.88 RCW; adding a new section to chapter 19.02 RCW; adding
a new chapter to Title 43 RCW; creating new sections; repealing RCW 34.05.355 and 19.85.060; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that:
(a) One of its fundamental responsibilities, to the benefit of all the citizens

of the state, is the protection of public health and safety, including health and
safety in the workplace, and the preservation of the extraordinary natural
environment with which Washington is endowed;

(b) Essential to this mission is the delegation of authority to state agencies
to implement the policies established by the legislature; and that the adoption of
administrative rules by these agencies helps assure that these policies are clearly
understood, fairly applied, and uniformly enforced;

(c) Despite its importance, Washington's regulatory system must not impose
excessive, unreasonable, or unnecessary obligations; to do so serves only to
discredit government, makes enforcement of essential regulations more difficult,
and detrimentally affects the economy of the state and the well-being of our
citizens.

(2) The legislature therefore enacts chapter. . ., Laws of 1995 (this act), to
be known as the regulatory reform act of 1995, to ensure that the citizens and
environment of this state receive the highest level of protection, in an effective
and efficient manner, without stifling legitimate activities and responsible
economic growth. To that end, it is the intent of the legislature, in the adoption
of this act, that:

(a) Unless otherwise authorized, substantial policy decisions affecting the
public be made by those directly accountable to the public, namely the
legislature, and that state agencies not use their administrative authority to create
or amend regulatory programs;

(b) When an agency is authorized to adopt rules imposing obligations on the
public, that it do so responsibly: The rules it adopts should be justified and
reasonable, with the agency having determined, based on common sense criteria
established by the legislature, that the obligations imposed are truly in the public
interest;
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(c) Governments at all levels better coordinate their regulatory efforts to
avoid confusing and frustrating the public with overlapping or contradictory
requirements;

(d) The public respect the process whereby administrative rules are adopted,
whether or not they agree with the result: Members of the public affected by
administrative rules must have the opportunity for a meaningful role in their
development; the bases for agency action must be legitimate and clearly
articulated;

(e) Members of the public have adequate opportunity to challenge
administrative rules with which they have legitimate concerns through meaning-
ful review of the rule by the executive, the legislature, and the judiciary. While
it is the intent of the legislature that upon judicial review of a rule, a court
should not substitute its judgment for that of an administrative agency, the court
should determine whether the agency decision making was rigorous and
deliberative; whether the agency reached its result through a process of reason;
and whether the agency took a hard look at the rule before its adoption;

(f) In order to achieve greater compliance with administrative rules at less
cost, that a cooperative partnership exist between agencies and regulated parties
that emphasizes education and assistance before the imposition of penalties; and

(g) Workplace safety and health in this state not be diminished, whether
provided by constitution, by statute, or by rule.

PART I
GRANTS OF AUTHORITY

NEW SECTION. Sec. 101. A new section is added to chapter 43.12 RCW
to read as follows:

For rules adopted after the effective date of this section, the commissioner
of public lands may not rely solely on a section of law stating a statute's intent
or purpose, on the enabling provisions of the statute establishing the agency, or
on any combination of such provisions, for statutory authority to adopt any rule.

NEW SECTION. Sec. 102. A new section is added to chapter 43.20A
RCW to read as follows:

For rules adopted after the effective date of this section, the secretary may
not rely solely on a section of law stating a statute's intent or purpose, on the
enabling provisions of the statute establishing the agency, or on any combination
of such provisions, for statutory authority to adopt any rule.

Sec. 103. RCW 43.21A.080 and 1970 ex.s. c 62 s 8 are each amended to
read as follows:

The director of the department of ecology is authorized to adopt such rules
and regulations as are necessary and appropriate to carry out the provisions of
this chapter: PROVIDED, That the director may not adopt rules after the
effective date of this section that are based solely on a section of law stating a
statute's intent or purpose, on the enabling provisions of the statute establishing
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the agency, or on any combination of such provisions, for statutory authority to
adopt the rule.

NEW SECTION. Sec. 104. A new section is added to chapter 43.23 RCW
to read as follows:

For rules adopted after the effective date of this section, the director of
agriculture may not rely solely on a section of law stating a statute's intent or
purpose, on the enabling provisions of the statute establishing the agency, or on
any combination of such provisions, for statutory authority to adopt any rule.

Sec. 105. RCW 43.70.040 and 1989 1st ex.s. c 9 s 106 are each amended
to read as follows:

In addition to any other powers granted the secretary, the secretary may:
(I) Adopt, in accordance with chapter 34.05 RCW, rules necessary to carry

out the provisions of (((his-aet)) chapter 9, Laws of 1989 Ist ex. sess.:
PROVIDED, That for rules adopted after the effective date of this section, the
secretary may not rely solely on a section of law stating a statute's intent or
purpose, on the enabling provisions of the statute establishing the agency, or on
any combination of such provisions, for statutory authority to adopt any rule;

(2) Appoint such advisory committees as may be necessary to carry out the
provisions of ((,his-at-e)) chapter 9, Laws of 1989 1st ex. sess. Members of such
advisory committees are authorized to receive travel expenses in accordance with
RCW 43.03.050 and 43.03.060. The secretary and the board of health shall
review each advisory committee within their jurisdiction and each statutory
advisory committee on a biennial basis to determine if such advisory committee
is needed. The criteria specified in RCW 43.131.070 shall be used to determine
whether or not each advisory committee shall be continued;

(3) Undertake studies, research, and analysis necessary to carry out the
provisions of ((this-ae)) chapter 9, Laws of 1989 1st ex. sess. in accordance with
RCW 43.70.050;

(4) Delegate powers, duties, and functions of the department to employees
of the department as the secretary deems necessary to carry out the provisions
of ((#his--ae)) chapter 9, Laws of 1989 Ist ex. sess.;

(5) Enter into contracts on behalf of the department to carry out the purposes
of ((ih*s-te!)) chapter 9, Laws of 1989 Ist ex. sess.;

(6) Act for the state in the initiation of, or the participation in, any
intergovernmental program to the purposes of ((this--ae-)) chapter 9, Laws of
1989 1st ex. sess.; or

(7) Accept gifts, grants, or other funds.

Sec. 106. RCW 82.01.060 and 1977 c 75 s 92 are each amended to read as
follows:

The director of revenue, hereinafter in ((thi; 1967 amenrdatry act)) chapter
26, Laws of 1967 ex. sess, referred to as the director, through the department of
revenue, hereinafter in ((,his 1967 amcndairy act)) chapter 26, Laws of 1967 ex.
sess. referred to as the department, shall:
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(1) Assess and collect all taxes and administer all programs relating to taxes
which are the responsibility of the tax commission at the time ((Ihis 1967
.. e. .. efy aea)) chapter 26, Laws of 1967 ex. sess. takes effect or which the
legislature may hereafter make the responsibility of the director or of the
department;

(2) Make, adopt and publish such rules ((itd -*eg.i,ien)) as he or she may
deem necessary or desirable to carry out the powers and duties imposed upon
him or her or the department by the legislature: PROVIDED, That the director
may not adopt rules after the effective date of this section that are based solely
on a section of law stating a statute's intent or purpose, on the enabling
provisions of the statute establishing the agency, or on any combination of such
provisions, for statutory authority to adopt any rule;

Lules ((and .feg..ien.)) adopted by the tax commission ((pFie-to))
before the effective date of this ((1967 m ndaciry act)) section shall remain in
force until such time as they may be revised or rescinded by the director;

(((-3-))) 4) Provide by general regulations for an adequate system of
departmental review of the actions of the department or of its officers and
employees in the assessment or collection of taxes;

((f4-)) (5) Maintain a tax research section with sufficient technical, clerical
and other employees to conduct constant observation and investigation of the
effectiveness and adequacy of the revenue laws of this state and of the sister
states in order to assist the governor, the legislature and the director in estimation
of revenue, analysis of tax measures, and determination of the administrative
feasibility of proposed tax legislation and allied problems;

((0))) (6) Recommend to the governor such amendments, changes in, and
modifications of the revenue laws as seem proper and requisite to remedy
injustice and irregularities in taxation, and to facilitate the assessment and
collection of taxes in the most economical manner.

NEW SECTION. Sec. 107. A new section is added to chapter 43.24 RCW
to read as follows:

For rules adopted after the effective date of this section, the director of the
department of licensing may not rely solely on a section of law stating a statute's
intent or purpose, on the enabling provisions of the statute establishing the
agency, or on any combination of such provisions, for statutory authority to
adopt any rule, except rules defining or clarifying terms in, or procedures
necessary to the implementation of, a statute.

Sec. 108. RCW 46.01.110 and 1979 c 158 s 120 are each amended to read
as follows:

The director of licensing is hereby authorized to adopt and enforce such
reasonable rules ((and regulaftion ,)) as may be consistent with and necessary to
carry out the provisions relating to vehicle licenses, certificates of ownership and
license registration and drivers' licenses not in conflict with the provisions of
Title 46 RCW: PROVIDED, That the director of licensing may not adopt rules
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after the effective date of this section that are based solely on a section of law
stating a statute's intent or purpose, on the enabling provisions of the statute
establishing the agency, or on any combination of such provisions, for statutory
authority to adopt any rule.

Sec. 109. RCW 50.12.040 and 1973 1st ex.s. c 158 s 3 are each amended
to read as follows:

((Reghula)) Permanent and emergency rules ((and egulafieti)) shall be
adopted, amended, or repealed by the commissioner in accordance with the
provisions of Title 34 RCW and the rules (( .eF.Fegulaiaie)) adopted pursuant
thereto: PROVIDED, That the commissioner may not adopt rules after the
effective date of this section that are based solely on a section of law stating a
statute's intent or purpose, on the enabling provisions of the statute establishing
the agency, or on any combination of such provisions, for statutory authority to
adopt any rule.

*Sec. 110. RCW 76.09.040 and 1994 c 264 s 48 are each amended to read
as follows:

(1) Where necessary to accomplish the purposes and policies stated in
RCW 76,09.010, and to implement the provisions of this chapter, the board
shall ((fprom;lgate)) adopt forest practices ((reglatien.:f)) rules pursuant to
chapter 34.05 RCW and in accordance with the procedures enumerated in this
section: PROVIDED, That the board may not adopt rules after the effective
date of this section that are based solely on a section of law stating a statute's
intent or purpose, on the enabling provisions of the statute establishing the
agency, or on any combination of such provisions, -for statutory authority to
adopt any rule.

(2) The board shall adopt rules that:
(a) Establish minimum standards for forest practices;
(b) Provide procedures for the voluntary development of resource

management plans which may be adopted as an alternative to the minimum
standards in (a) of this subsection if the plan is consistent with the purposes
and policies stated in RCW 76.09.010 and the plan meets or exceeds the
objectives of the minimum standards;

(c) Set forth necessary administrative provisions; and
(d) Establish procedures for the collection and administration of forest

practice fees as set forth by this chapter.
Forest practices (fregmh!tio )) rules pertaining to water quality protection

shall be ((pm.ommdgated)) adopted individually by the board and by the
department of ecology after they have reached agreement with respect thereto.
All other forest practices (fregula*io.*e)) rules shall be ((promurgated)) adopted
by the board.

Forest practices ((regulti.o)) rules shall be administered and enforced
by the department except as otherwise provided in this chapter. Such
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((ireguaiwon)) rules shall be (P.om olgaied)) adopted and administered so as
to give consideration to all purposes and policies set forth in RCW 76.09.010.

(((7))) (3) The board shall prepare proposed forest practices ((.eguti,.))
rules. In addition to any forest practices ((reg akaie**)) rules relating to water
quality protection proposed by the board, the department of ecology shall
prepare proposed forest practices ((reguleaio.t.)) rules relating to water quality
protection.

Prior to initiating the rule making process, the proposed ((.eg*... " ))
rules shall be submitted for review and comments to the department offish and
wildlife and to the counties of the state. After receipt of the proposed forest
practices ((reguki ieA.)) rules the department of fish and wildlife and the
counties of the state shall have thirty days in which to review and submit
comments to the board, and to the department of ecology with respect to its
proposed ((reg k..on.)) rules relating to water quality protection. After the
expiration of such thirty day period the board and the department of ecology
shall jointly hold one or more hearings on the proposed ((*'egmdalion*)) rules
pursuant to chapter 34.05 RCW. At such hearing(s) any county may propose
specific forest practices (Qegfdltiom)) rules relating to problems existing
within such county. The board and the department of ecology may adopt such
proposals if they find the proposals are consistent with the purposes and
policies of this chapter.
*Sec. 110 was vetoed. See message at end of chapter.

Sec. 111. RCW 77.04.090 and 1984 c 240 s I are each amended to read as
follows:

The commission shall adopt permanent rules and amendments to or repeals
of existing rules by approval of four members by resolution, entered and
recorded in the minutes of the commission: PROVIDED, That the commission
may not adopt rules after the effective date of this section that are based solely
on a section of law stating a statute's intent or purpose, on the enabling
provisions of the statute establishing the agency, or on any combination of such
provisions, for statiltory authority to adopt any rule. The commission shall adopt
emergency rules by approval of four members. The commission or the director,
when adopting emergency rules under RCW 77.12.150, shall adopt rules in
conformance with chapter 34.05 RCW. Judicial notice shall be taken of the rules
filed and published as provided in RCW 34.05.380 and.34.05.210.

A copy of an emergency rule, certified as a true copy by a member of the
commission, the director, or by a person authorized in writing by the director to
make the certification, is admissible in court as prima facie evidence of the
adoption and validity of the rule.

*NEW SECTION. Sec. 112. A new section is added to chapter 43.22
RCW to read as follows:

For rules adopted after the effective date of this section, the director of the
department of labor and industries may not rely solely on a statute's statement
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of intent or purpose, on the enabling provisions of the statute establishing the
agency, or on any combination of such provisions, for statutory authority to
adopt any rule: PROVIDED, That this section shall not apply to rules adopted
pursuant to chapter 39.12 RCW. It is the intent of the legislature to retain the
status quo and that the provisions of chapter. . ., Laws of 1995 (this act) shall
neither explicitly or impliedly diminish nor expand the rule-making authority
of the department under chapter 39.12 RCW.
*Sec. 112 was vetoed. See message at end of chapter.

*Sec. 113. RCIV 48.02.060 and 1947 c 79 s .02.06 are each amended to
read as follows:

(1) The commissioner shall have the authority expressly conferred upon
him or her by or reasonably implied from the provisions of this code.

(2) The commissioner shall execute his or her duties and shall enforce the
provisions of this code.

(3) The commissioner may:
(a) Make reasonable rules and regulations for effectuating any provision

of this code, except those relating to his or her election, qualifications, or
compensation: PROVIDED, That the commissioner may not adopt rules after
the effective date of this section that are based solely on this statute, or on a
statute's statement of intent or purpose, or on the enabling provisions of the
statute establishing the agency, or any combination of such provisions, -for
statutory authority to adopt any rule, except rules defining or clarifying terms
in, or procedures necessary to the implementation of a statute. No such rules
and regulations shall be effective prior to their beingfiledfor public inspection
in the commissioner's office.

(b) Conduct investigations to determine whether any person has violated
any provision of this code.

(c) Conduct ex.iminations, investigations, hearings, in addition to those
specifically provide' for, useful and proper for the efficient administration of
any provirion of this code.
*Sec. 113 was vetoed. See message at end or chapter.

*Sec. 114. RCW 48.30.010 and 1985 c 264 s 13 are each amended to read
as follows:

(1) No person engaged in the business of insurance shall engage in unfair
methods of competition or in unfair or deceptive acts or practices in the
conduct of such business as such methods, acts, or practices ((are dej7f ed
purgitant to subseeiie; (2) of this se:iiaH.

(2) 1he addifin to sad nfir met. ' and utnfair or deeeptiv aetk
paefieeff)) as are expressly defined and prohibited by this code((,-he

eo~in. may from time to fime by regafim; promulgatd ptirwuant to
eh'apter 34:05 IMC1, defin: other mct.'ody of eomptition and other aels and
praetieft-in. the eonat of siveh btiginesy reaffonab~find b, the eommiso
er to be unfair or deepfise.
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(J) No c u r r .ation shal! b: mad: effee fit: prior o Me e.P.rat. . f_.
thirty dayg after the date of Me: oj r , by ,-hh t is prorigafed)).

(((4))) (Q If the commissioner has cause to believe that any person is
violating any such ...eg.. alie)) rule or prohibition of this code, the
commissioner may order such person to cease and desist therefrom. The
commissioner shall deliver such order to such person direct or mail it to the
person by registered mail with return receipt requested. If the person violates
the order after expiration often days after the cease and desist order has been
received by him or her, he or she may be fined by the commissioner a sum not
to exceed two hundred and fifty dollars for each violation committed thereafter.

(((-))) (3) If any such ((eg:Wa.&..)) rule or prohibition of this code is
violated, the commissioner may take such other or additional action as is
permitted under the insurance code for violation of a ((:'eg:!.ih)) rule or that
prohibition.

(4) Any permanent rule that was adopted by the commissioner under the
authority of this section as it existed before the effective date of this section,
and that was in effect as of the effective date of this section, shall, if otherwise
valid, remain in effect until and unless it is repealed by the commissioner, who
shall retain the authority to repeal any such rule, or is effectively repealed by
an act of the legislature.
*Sec. 114 was vetoed. See message at end of chapter.

*Sec. 115. RCW 48.44.050 and 1947 c 268 s 5 are each amended to read
as follows:

The insurance commissioner shall make reasonable regulations in aid of
the administration of this chapter which may include, but shall not be limited
to regulations concerning the maintenance of adequate insurance, bonds, or
cash deposits, information required of registrants, and methods of expediting
speedy and fair payments to claimants: PROVIDED, That the commissioner
may not adopt rules after the effective date of this section that are based solely
on this section, a statute's statement of intent or purpose, or on the enabling
provisions of the statute establishing the agency, or any combination of such
provisions, for statutory authority to adopt any rule, except rules detining or
clarifying terms in, or procedures necessary to the implementation of a statute.
*Sec. 115 was vetoed. See message at end of chapter.

*Sec. 116. RCW 48.46.200 and 1975 1st ex.s. c 290 s 21 are each
amended to read as follows:

The commissioner may adopt, in accordance with the provisions of the
administrative procedure act, chapter 34.05 RCW, ((pronmW:gae)) rules and
regulations as necessary or proper to carry out the provisions of this chapter:
PROVIDED, That the commissioner may not adopt rules after the effective
date of this section that are based solely on this section, a statute's statement
of intent or purpose, or on the enabling provisions of the statute establishing
the agency, or any combination of such provisions, for statutory authority to
adopt any rule, except rules defining or clarifying terms in, or procedures
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necessary to the implementation of a statute. Nothing in this chapter shall be
construed to prohibit the commissioner from requiring changes in procedures
previously approved by ((him)) the commissioner.
*Sec. 116 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 117. A new section is added to chapter 70.94 RCW
to read as follows:

(1) After the effective date of this section, the department may adopt or
amend a rule under the authority of this chapter that exceeds the requirements
of the federal clean air act or regulations adopted under it or that imposes
burdens or obligations before the scheduled adoption of federal regulations
addressing similar subject matter only after compliance with the procedures
established in section 201 of this act.

(2) In fulfilling the requirements of section 201(l)(g)(ii) of this act, the
department shall consider: (a) The differences between the proposed rule and the
corresponding provisions of the federal clean air act; (b) the air quality problem
that the proposed rule would address, including the sources of the problem and
any factors that make the problem different in the state or in a part of the state
than in other parts of the United States; and (c) the effect of the proposed rule
in eliminating the problem or reducing its severity. This section shall not be
interpreted to impede efforts to streamline or simplify federal air regulations that
are developed with participation of the public and regulated entities.

(3) This section shall expire July 1, 1999.

NEW SECTION. Sec. 118. A new section is added to chapter 34.05 RCW
under the subchapter heading Part III to read as follows:

For rules implementing statutes enacted after the effective date of this
section, an agency may not rely solely on the section of law stating a statute's
intent or purpose, or on the enabling provisions of the statute establishing the
agency, or on any combination of such provisions, for its statutory authority to
adopt the rule. An agency may use the statement of intent or purpose or the
agency enabling provisions to interpret ambiguities in a statute's other provisions.

*NEW SECTION. Sec. 119. A new section is added to chapter 34.05
RCW under the subchapter heading Part III to read as follows:

Section 118 of this act does not apply to: The commissioner of public
lands, the department of social and health services, the department of ecology,
the department of agriculture, the department of health, the department of
revenue, the department of licensing, the department of labor and industries,
the employment security department, the forest practices board, the fish and
wildlife commission, and the office of the insurance commissioner.
*Sec. 119 was vetoed. See message at end of chapter.
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PART II
RULE-MAKING CRITERIA

NEW SECTION. Sec. 201. A new section is added to chapter 34.05 RCW
under the subchapter heading Part III to read as follows:

(1) Before adopting a rule described in subsection (5) of this section, an
agency shall:

(a) Clearly state in detail the general goals and specific objectives of the
statute that the rule implements;

(b) Determine that the rule is needed to achieve the general goals and
specific objectives stated under (a) of this subsection, and analyze alternatives to
rule making and the consequences of not adopting the rule;

(c) Determine that the probable benefits of the rule are greater than its
probable costs, taking into account both the qualitative and quantitative benefits
and costs and the specific directives of the statutt being implemented;

(d) Determine, after considering alternative versions of the rule and the
analysis required under (b) and (c) of this subsection, that the rule being adopted
is the least burdensome alternative for those required to comply with it that will
achieve the general goals and specific objectives stated under (a) of this
subsection;

(e) Determine that the rule does not require those to whom it applies to take
an action that violates requirements of another federal or state law,

(f) Determine that the rule does not impose more stringent performance
requirements on private entities than on public entities unless required to do so
by federal or state law;

(g) Determine if the rule differs from any federal regulation or statute
applicable to the same activity or subject matter and, if so, determine that the
difference is justified by the following:

(i) A state statute that explicitly allows the agency to differ from federal
standards; or

(ii) Substantial evidence that the difference is necessary to achieve the
general goals and specific objetives stated under (a) of this subsection; and

(h) Coordinate the rule.lto the maximum extent practicable, with other
federal, state, and local laws 'applicable to the same activity or subject matter.

(2) In making its determinations pursuant to subsection (I) (b) through (g)
of this section, the agency shall place in the rule-making file documentation of
sufficient quantity and quality so as to persuade a reasonable person that the
determinations are justified.

(3) Before adopting rules described in subsection (5) of this section, an
agency shall place in the rule-making file a rule implementation plan for rules
filed under each adopting order. The plan shall describe how the agency intends
to:

(a) Implement and enforce the rule, including a description of the resources
the agency intends to use;

(b) Inform and educate affected persons about the rule;
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(c) Promote and assist voluntary compliance; and
(d) Evaluate whether the rule achieves the purpose for which it was adopted,

including, to the maximum extent practicable, the use of interim milestones to
assess progress and the use of objectively measurable outcomes.

(4) After adopting a rule described in subsection (5) of this section
regulating the same activity or subject matter as another provision of federal or
state law, an agency shall do all of the following:

(a) Provide to the business assistance center a list citing by reference the
other federal and state laws that regulate the same activity or subject matter;

(b) Coordinate implementation and enforcement of the rule with the other
federal and state entities regulating the same activity or subject matter by making
every effort to do one or more of the following:

(i) Deferring to the other entity;
(ii) Designating a lead agency; or
(iii) Entering into an agreement with the other entities specifying how the

age.ncy and entities will coordinate implementation and enforcement.
If the agency is unable to comply with this subsection (4)(b), the agency

shall report to the legislature pursuant to (c) of this subsection;
(c) Report to the joint administrative rules review committee:
(i) The existence of any overlap or duplication of other federal or state laws,

any differences from federal law, and any known overlap, duplication, or conflict
with local laws; and

(ii) Make recommendations for any legislation that may be necessary to
eliminate or mitigate any adverse effects of such overlap, duplication, or
difference.

(5)(a) Except as provided in (b) of this subsection, this section applies to:
(i) Significant legislative rules of the departments of ecology, labor and

industries, health, revenue, and natural resources, the employment security
department, the forest practices board, the office of the insurance commissioner,
and to the legislative rules of the department of fish and wildlife implementing
chapter 75.20 RCW; and

(ii) Any rule of any agency, if this section is voluntarily made applicable to
the rule by the agency, or is made applicable to the rule by a majority vote of
the joint administrative rules review committee within forty-five days of
receiving the notice of proposed rule making under RCW 34.05.320.

(b) This section does not apply to:
(i) Emergency rules adopted under RCW 34.05.350;
(ii) Rules relating only to internal governmental operations that are not

subject to violation by a nongovernment party;
(iii) Rules adopting or incorporating by reference without material change

federal statutes or regulations, Washington state statutes, rules of other
Washington state agencies, shoreline master programs other than those programs
governing shorelines of state-wide significance, or, as referenced by Washington
state law, national consensus codes that generally establish industry standards,
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if the material adopted or incorporated regulates the same subject matter and
conduct as the adopting or incorporating rule;

(iv) Rules that only correct typographical errors, make address or name
changes, or clarify language of a rule without changing its effect;

(v) Rules the content of which is explicitly and specifically dictated by
statute; or

(vi) Rules that set or adjust fees or rates pursuant to legislative standards.
(c) For purposes of this subsection:
(i) A "procedural rule" is a rule that adopts, amends, or repeals (A) any

procedure, practice, or requirement relating to any agency hearings; (B) any
filing or related process requirement for making application to an agency for a
license or permit; or (C) any policy statement pertaining to the consistent internal
operations of an agency.

(ii) An "interpretive rule" is a rule, the violation of which does not subject
a person to a penalty or sanction, that sets forth the agency's interpretation of
statutory provisions it administers.

(iii) A "significant legislative rule" is a rule other than a procedural or
interpretive rule that (A) adopts substantive provisions of law pursuant to
delegated legislative authority, the violation of which subjects a violator of such
rule to a penalty or sanction; (B) establishes, alters, or revokes any qualification
or standard for the issuance, suspension, or revocation of a license or permit; or
(C) adopts a new, or makes significant amendments to, a policy or regulatory
program.

(d) In the notice of proposed rule making under RCW 34.05.320, an agency
shall state whether this section applies to the proposed rule pursuant to (a)(i) of
this subsection, or if the agency will apply this section voluntarily.

(6) By January 31, 1996, and by January 31st of each even-numbered year
thereafter, the office of financial management, after consulting with state
agencies, counties, and cities, and business, labor, and environmental organiza-
tions, shall report to the governor and the legislature regarding the effects of this
section on the regulatory system in this state. The report shall document:

(a) The rules proposed to which this section applied and to the extent
possible, how compliance with this section affected the substance of the rule, if
any, that the agency ultimately adopted;

(b) The costs incurred by state agencies in complying with this section;
(c) Any legal action maintained based upon the alleged failure of any agency

to comply with this section, the costs to the state of such action, and the result;
(d) The extent to which this section has adversely affected the capacity of

agencies to fulfill their legislatively prescribed mission;
(e) The extent to which this section has improved the acceptability of state

rules to those regulated; and
(f) Any other information considered by the office of financial management

to be useful in evaluating the effect of this section.
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PART III
PUBLIC PARTICIPATION

Sec. 301. RCW 34.05.310 and 1994 c 249 s I are each amended to read as
follows:

(i) To meet the intent of providing greater public access to administrative
rule making and to promote consensus among interested parties, agencies shall
solicit comments from the public on a subject of possible rule making before
((publieatieni of)) filing with the code reviser a notice of proposed rule
((odeptie)) making under RCW 34.05.320. The agency shall prepare a
statement of ((i4*ie*)) incjir that:

(a) ((Swet thc .p..ifi satctutr; aithori y F.: the .nw ul;
(h) idetiie the rcasens the new rule is needed;
(e) 1.enfies !he goals of ,h. new rule;
(d) Dese~4i e)) Identifies the specific statute or statutes authorizing the

agency to adopt rules on this subject;
(b) Discusses why rules on this subiect may be needed and what they might

accomplish;
(c) Identifies other federal and state agencies that regulate this subiect, and

describes the process whereby the agency would coordinate the contemplated rule
with these agencies;

(d) Discusses the process by which the rule ((wil-)) might be developed,
including, but not limited to, negotiated rule making, pilot rule making, or
agency study; ((efd-))

(e) Specifies the process by which interested parties can effectively
participate in the ((frmula tie nf h )) decision to adopt a new rule and
formulation of a proposed rule before its publication.

The statement of ((i4MeM)) inquiry shall be filed with the code reviser for
publication in the state register at least thirty days before the date the agency
files notice of proposed rule making under RCW 34.05.320 and shall be sent to
any party that has requested receipt of the agency's statements of ((imem))
inquiry.

(2) Agencies are encouraged to develop and use new procedures for reaching
agreement among interested parties before publication of notice and the adoption
hearing on a proposed rule. Examples of new procedures include, but are not
limited to:

(a) Negotiated rule making ((which inelud :
(i) identifying individuals and organimaizins thot has-e a rcczgnized itr~

. of Will be ig t. i..1y affe*td by the adoption of !he proposed Fru-
(ii) Seliekiting partieipatica by persons whe are eapabic, willing, and

aipprcpriateiy autherized le- ernter inia sueh- negotiations;,
(iii) Assurin~g that partieipants fully rcccgtiize the eensequeftees of not

participating in the ffoeess, are eommittcd to rncgetiate in good faith, and
Feeegnize the. alternatisvs avatilable !a other parties;
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(Ev) guideinesg inc3 a tnc uragz :nsiderati. n ... ll pertinent issues,
to :;et rzas3rabke eompktior deadlinesi, and to przvide fair an~d objeeti%-
settlzincnt of dispuies that ma asc

(: ) Ag.. ing an a reasonable tm. period during which th e ageney will be
bound to !h rulc ansuing ftem the riegotiatires wafeut bubstauic aonem
fifid

(vi) Pfaviding a meeharni-mi by whieh atnc er morc patiie may withdraw
froni !he proeess or !he negetiations mfay be tcminatcd if it appears that
ccr.:gcr.us earnre! be rzachcd an. a draft Mei that iteeemmodat-l-th needs of the
ageney, intrctmed partiic, and !he general publie anid eonfrms to !he iegislatis-e
intemf 4the statute that the ruice is intcnded to implemcnt)) by which representa-
tives of an agency and of the interests that are affected by a subiect of rule
making, including, where appropriate, county and city representatives, seek to
reach consensus on the terms of the proposed rule and on the process by which
it is negotiated; and

(b) Pilot rule making which includes testing the ((draft of a pfrpesed rule))
feasibility of complying with or administering draft new rules or draft amend-
ments to existing rules through the use of volunteer pilot ((4+0dy)) groups in
various areas and circumstances, as provided in RCW 34.05.313 or as otherwise
provided by the agency.

(3)(a) An agency must make a determination whether negotiated rule
making, pilot rule making, or another process for generating participation from
interested parties prior to development of the rule is appropriate.

(b) An agency must include a written justification in the rule-making file if
an opportunity for interested parties to participate in the rule-making process
prior to publication of the proposed rule has not been provided.

(4) This section does not apply to:
(a) Emergency rules adopted under RCW 34.05.350;
(b) Rules relating only to internal governmental operations that are not

subiect to violation by a nongovernment party;
(c) Rules adopting or incorporating by reference without material change

federal statutes or regulations, Washington state statutes, rules of other
Washington state agencies, shoreline master programs other than those programs
governing shorelines of state-wide significance, or, as referenced by Washington
state law, national consensus codes that generally establish industry standards,
if the material adopted or incorporated regulates the same subiect matter and
conduct as the adopting or incorporating rule;

(d) Rules that only correct typographical errors, make address or name
changes, or clarify language of a rule without changing its effect;

(e) Rules the content of which is explicitly and specifically dictated by
statute;

(f) Rules that set or adiust fees or rates pursuant to legislative standardsl or
(g) Rules that adopt, amend, or repeal:
(i) A procedure, practice, or requirement relating to agency hearings; or
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(ii) A filing or related process requirement for applying to an agency for a
license or permit.

Sec. 302. RCW 34.05.320 and 1994 c 249 s 14 are each amended to read
as follows:

(1) At least twenty days before the rule-making hearing at which the agency
receives public comment regarding adoption of a rule, the agency shall cause
notice of the hearing to be published in the state register. The publication
constitutes the proposal of a rule. The notice shall include all of the following:

(a) A title, a description of the rule's purpose, and any other information
which may be of assistance in identifying the rule or its purpose;

(b) Citations of the statutory authority for adopting the rule and the specific
statute the rule is intended to implement;

(c) A summary of the rule and a statement of the reasons supporting the
proposed action;

(d) The agency personnel, with their office location and telephone number,
who are responsible for the drafting, implementation, and enforcement of the
rule;

(e) The name of the person or organization, whether private, public, or
governmental, proposing the rule;

(f) Agency comments or recommendations, if any, regarding statutory
language, implementation, enforcement, and fiscal matters pertaining to the rule;

(g) Whether the rule is necessary as the result of federal law or federal or
state court action, and if so, a copy of such law or court decision shall be
attached to the purpose statement;

(h) When, where, and how persons may present their views on the proposed
rule;

(i) The date on which the agency intends to adopt the rule;
(j) A short explanation of the rule, its purpose, and anticipated effects,

including in the case of a proposal that would modify existing rules, a short
description of the changes the proposal would make; ((nd))

(k) A ((stntz... indiaing how a pcrcsn .n abt.i a)) copy of the small
business economic impact statement prepared under chapter 19.85 RCW, or an
explanation for why the agency did not prepare the statement;and

(I) A statement indicating whether section 201 of this act applies to the rule
adoption.

(2) Upon filing notice of the proposed rule with the code reviser, the
adopting agency shall have copies of the notice on file and available for public
inspection and shall forward three copies of the notice to the rules review
committee.

(3) No later than three days after its publication in the state register, the
agency shall cause a copy of the notice of proposed rule adoption to be mailed
to each person ((who)), city, and county that has made a request to the agency
for a mailed copy of such notices. An agency may charge for the actual cost of
providing ((i i%4dt2ua)) a requhesting party mailed copies of these notices.
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(4) In addition to the notice required by subsections (1) and (2) of this
section, an institution of higher education shall cause the notice to be published
in the campus or standard newspaper of the institution at least seven days before
the rule-making hearing.

Sec. 303. RCW 34.05.313 and 1993 c 202 s 4 are each amended to read as
follows:

((*,)) (I) During the development of a rule or after its adoption, an agency
((delecfmi ncS that imlpiefnlentatiffn may produee tinfeasonable eeonomick,
pro.dural, . .hni.al bufden., ag.n.. ar c....uaged ,-- may develop
methods for measuring or testing the feasibility of ((eeffvpl-iowee)) complying with
or administering the rule((, -" edig- the us of ..̂luoay pilot sudy grups))
and for identifying simple, efficient, and economical alternatives for achieving
the goal of the rule. ((Measuring and csting i..t.h.d. should empha.=)) A
pilot proiect shall include public notice, participation by ((perSna. WhO ha;e a
Feeagnized intiefest in Or arc significantly affectcd by !he adopticn of the
pfpeget IFule)) volunteers who are or will be subject to the rule, a high level of
involvement from agency management, ((ceanernus on issues and preeedure.
a.....ng p Ai.ipant in the pilot g..up, a9Su... Ran... 3f fairnss, and)) reasonable
completion dates, and a process by which one or more parties may withdraw
from the process or the process may be terminated ((if ccensnsus callnt be
rcachcd on t!he rue)). Volunteers who agree to test a rule and attempt to meet
the requirements of the draft rule, to report periodically to the proposing agency
on the extent of their ability to meet the requirements of the draft rule, and to
make recommendations for improving the draft rule shall not be obligated to
comply fully with the rule being tested nor be subiect to any enforcement action
or other sanction for failing to comply with the requirements of the draft rule.

(2) An agency conducting a pilot rule proiect authorized under subsection
(1) of this section may waive one or more provisions of agency rules otherwise
applicable to participants in such a pilot proiect if the agency first determines
that such a waiver is in the public interest and necessary to conduct the proiect.
Such a waiver may be only for a stated period of time, not to exceed the
duration of the proiect.

(3) The findings of the pilot project should be widely shared and, where
appropriate, adopted as amendments to the rule.

(4) If an agency conducts a pilot rule proiect in lieu of meeting the
requirements of the regulatory fairness act, chapter 19.85 RCW, the agency shall
ensure the following conditions are met:

(a) If over ten small businesses are affected, there shall be at least ten small
businesses in the test group and at least one-half of the volunteers participating
in the pilot test group shall be small businesses.

(b)(i) If there are at least one hundred businesses affected, the participation
by small businesses in the test group shall be as follows:

(A) Not less than twenty percent of the small businesses must employ
twenty-six to fifty employees;

[2175 1

Ch. 403



WASHINGTON LAWS, 1995

(B) Not less than twenty percent of the small businesses must employ eleven
to twenty-six employees, and

(C) Not less than twenty percent of the small businesses must employ zero
to ten employees.

(ii) If there do not exist a sufficient number of small businesses in each size
category set forth in (b)(i) of this subsection willing to participate in the pilot
project to meet the minimum requirements of that subsection, then the agency
must comply with this section to the maximum extent practicable.

(c) The agency may not terminate the pilot proiect before completion.
(d) Before filing the notice of proposed rule making pursuant to RCW

34.05.320, the agency must prepare a report of the pilot rule proiect that
includes:

(i) A description of the difficulties small businesses had in complying with
the pilot rule;

(ii) A list of the recommended revisions to the rule to make compliance with
the rule easier or to reduce the cost of compliance with the rule by the small
businesses participating in the pilot rule proiect;

(iii) A written statement explaining the options it considered to resolve each
of the difficulties described and a statement explaining its reasons for not
including a recommendation by the pilot test group to revise the rule: and

(iv) If the agency was unable to meet the requirements set forth in (b)(i) of
this subsection, a written explanation of why it was unable to do so and the steps
the agency took to include small businesses in the pilot proiect.

Sec. 304. RCW 34.05.325 and 1994 c 249 s 7 are each amended to read as
follows:

(1) The agency shall make a good faith effort to insure that the information
on the proposed rule published pursuant to RCW 34.05.320 accurately reflects
the rule to be presented and considered at the oral hearing on the rule. Written
comment about a proposed rule, including supporting data, shall be accepted by
an agency if received no later than the time and date specified in the notice, or
such later time and date established at the rule-making hearing.

(2) The agency shall provide an opportunity for oral comment to be received
by the agency in a rule-making hearing.

(3) If the agency possesses equipment capable of receiving telefacsimile
transmissions or recorded telephonic communications, the agency may provide
in its notice of hearing filed under RCW 34.05.320 that interested parties may
comment on proposed rules by these means. If the agency chooses to receive
comments by these means, the notice of hearing shall provide instructions for
making such comments, including, but not limited to, appropriate telephone
numbers to be used; the date and time by which comments must be received:
required methods to verify the receipt and authenticity of the comments; and any
limitations on the number of pages for telefacsimile transmission comments and
on the minutes of tape recorded comments. The agency shall accept comments
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received by these means for inclusion in the official record if the comments are
made in accordance with the agency's instructions.

(4) The agency head, a member of the agency head, or a presiding officer
designated by the agency head shall preside at the rule-making hearing. Rule-
making hearings shall be open to the public. The agency shall cause a record to
be made of the hearing by stenographic, mechanical, or electronic means. Unless
the agency head presides or is present at substantially all the hearings, the
presiding official shall prepare a memorandum for consideration by the agency
head, summarizing the contents of the presentations made at the rule-making
hearing. The summarizing memorandum is a public document and shall be made
available to any person in accordance with chapter 42.17 RCW.

(5) Rule-making hearings are legislative in character and shall be reasonably
conducted by the presiding official to afford interested persons the opportunity
to present comment. Rule-making hearings may be continued to a later time and
place established on the record without publication of further notice under RCW
34.05.320.

(6) ((B cfr the pti n of a Final rule)) (a) Before it files an adopted rule
with the code reviser, an agency shall prepare a ((.wit.n aums r cf)) concise
explanatory statement of the rule:

(i) Identifying the agency's reasons for adopting the rule;
(ii) Describing differences between the text of the proposed rule as published

in the register and the text of the rule as adopted, other than editing changes,
stating the reasons for differences; and

(iii) Summarizing all comments received regarding the proposed rule, and
((a su.tantiN,; rcpense)) responding to the comments by category or subject
matter, indicating how the final rule reflects agency consideration of the
comments, or why it fails to do so.

(Lb The agency shall provide the ((written summar-y and repenc)) concise
explanatory statement to any person upon request or from whom the agency
received comment.

NEW SECTION. Sec. 305. RCW 34.05.355 and 1994 c 249 s 8 & 1988
c 288 s 310 are each repealed.

PART IV
REGULATORY FAIRNESS ACT

NEW SECTION. Sec. 401. A new section is added to chapter 19.85 RCW
to read as follows:

(I) Unless an agency receives a written objection to the expedited repeal of
a rule, this chapter does not apply to a rule proposed for expedited repeal
pursuant to section 701 of this act. If an agency receives a written objection to
expedited repeal of the rule, this chapter applies to the rule-making proceeding.

(2) This chapter does not apply to the adoption of a rule described in RCW
34.05.310(4).
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(3) An agency is not required to prepare a separate small business economic
impact statement under RCW 19.85.040 if it prepared an analysis under section
201 of this act that meets the requirements of a small business economic impact
statement, and if the agency reduced the costs imposed by the rule on small
business to the extent required by RCW 19.85.030(3). .The portion of the
analysis that meets the requirements of RCW 19.85.040 shall be filed with the
code reviser and provided to any person requesting it in lieu of a separate small
business economic impact statement.

Sec. 402. RCW 19.85.030 and 1994 c 249 s I I are each amended to read
as follows:

(1) ((In !he adeptiin of an~y rule pursuant ta RGAI 34.05.320 that wil
im~pese moro than. miner costs on inort than twonty percon of till inidustior
mere than ten pcr.nt of any one industry, the adopting agny

(a) Shall roduee the eeenemie impact of the fule orn small business by din
one or mre. of th follwing when it i logal an.d feasible in meeting the state
ebjcotiivo of the statutes which arc the basis of the proposed rub:

(i) Establigh diffcrirg eomplianee or roporting roquiromonts E)r tirntabics fer
small businessecs;

(ii) Clarify, ,nselidate, a. simplify the complianco and ropoing roqui
ments Unider the rule for small busifiesses;,

(iii) Establish poformanee rather thant design standards;-
(iv) Exempt smfall businesses fromf any or all roguiromontms of the rule;
(s-) Reduee or moldify Ffino schedubos fcr noncomplianco; and
(vi) Other mitigation tech igu.s.
(b) Momr filing notico of a proposed rule, shall proparo a small busins

c i.....a.t statement in ae dane with RW 19.5.040 and file noti
of how th eosr an obtain !he gtatement with !he eode rov'iser as part of he
netico rcguircd under RGW 34.05.320.

(2) if rogquestod to do se by a maljority votoe of he joint edminisirativo ul
rovio comitocwithin thirty days after neticce of the propesed rule is pub! ishce

in the state rogistor, ant agorny shall proparoe a small business eeenomic impact
statement oft !he proposed rule befero adoption of the rule. Upon complctieon,
an ageney shall proyide a copy of the small business coonemic impact sitement
to any persor. rcguestirng it.

(3))) In the adoption of a rule under chapter 34.05 RCW, an agency shall
prepare a small business economic impact statement: (a) If the proposed rule
will impose more than minor costs on businesses in an industry; or (b) if
requested t6 do so by a maiority vote of the joint administrative rules review
committee within forty-five days of receiving the notice of proposed rule making
under RCW 34.05.320. However, if the agency has completed the pilot rule
process as defined by RCW 34.05.313 before filing the notice of a proposed rule,
the agency is not required to prepare a small business economic impact
statement.
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An agency shall prepare the small business economic impact statement in
accordance with RCW 19.85.040, and file it with the code reviser along with the
notice required ander RCW 34.05.320. An agency shall file a statement prepared
at the request of the ioint administrative rules review committee with the code
reviser upon its completion before the adoption of the rule. An agency shall
provide a copy of the small business economic impact statement to any person
requesting it.

An agency may request assistance from the business assistance center in the
preparation of the small business economic impact statement.

(((*)) (2) The business assistance center shall develop guidelines to assist
agencies in determining whether a proposed rule will impose more than minor
costs on businesses in an industry and therefore require preparation of a small
business economic impact statement. The business assistance center may review
an agency determination that a proposed rule will not impose such costs, and
shall advise the joint administrative rules review committee on disputes involving
agcncy determinations under this section.

(3) Based upon the extent of disproportionate impact on small business
identified in the statement prepared under RCW 19.85.040 the agency shall,
where legal and feasible in meeting the stated objectives of the statutes upon
which the rule is based, reduce the costs imposed by the rule on small
businesses. Methods to reduce the costs on small businesses may include:

(a) Reducing, modifying, or eliminating substantive regulatory requirements;
(b) Simplifying, reducing, or eliminating recordkeeping and reporting

requirements;
(c) Reducing the frequency of inspections;
(d) Delaying compliance timetables;
(e) Reducing or modifying fine schedules for noncompliance; or
(f) Any other mitigation techniques.

Sec. 403. RCW 19.85.040 and 1994 c 249 s 12 are each amended to read
as follows:

(I) A small business economic impact statement must include a brief
description of the reporting, recordkeeping, and other compliance requirements
of the proposed rule, and the kinds of professional services that a small business
is likely to need in order to comply with such requirements. It shall analyze the
costs of compliance for businesses required to comply with the proposed rule
adopted pursuant to RCW 34.05.320, including costs of equipment, supplies,
labor, and increased administrative costs. It shall consider, based on input
received, whether compliance with the rule will cause businesses to lose sal,.s or
revenue. To determine whether the proposed rule will have a disproportionate
impact on small businesses, the impact statement must compare the cost of
compliance for small business with the cost of compliance for the ten percent of
businesses that are the largest businesses required to comply with the proposed
rules using one or more of the following as a basis for comparing costs:

(a) Cost per employee;
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(b) Cost per hour of labor; or
(c) Cost per one hundred dollars of sales.
(2) A small business economic impact statement must also include:
(a) A statement of the steps taken by the agency to reduce the costs of the

rule on small businesses as required by RCW 19.85.030(((44)) J, or reasonable
justification for not doing so, addressing the options listed in RCW
19.85.030(((01-)) (3);

(b) A description of how the agency will involve small businesses in the
development of the rule; and

(c) A list of industries that will be required to comply with the rule.
However, this subseztion (2)(c) shall not be construed to preclude application of
the rule to any business or industry to which it would otherwise apply.

(3) To obtain information for purposes of this section, an agency may survey
a representative sample of affected businesses or trade associations and should,
whenever possible, appoint a committee under RCW 34.05.310(2) to assist in the
accurate assessment of the costs of a proposed rule, and the means to reduce the
costs imposed on small business.

NEW SECTION. Sec. 404. A new section is added to chapter 19.85 RCW
to read as follows:

Unless so requested by a majority vote of the joint administrative rules
review committee under RCW 19.85.030, an agency is not required to comply
with this chapter when adopting any rule solely for the purpose of conformity or
compliance, or both, with federal statute or regulations. In lieu of the statement
required under RCW 19.85.030, the agency shall file a statement citing, with
specificity, the federal statute or regulation with which the rule is being adopted
to conform or comply, and describing the consequences to the state if the rule
is not adopted.

NEW SECTION. Sec. 405. RCW 19.85.060 and 1989 c 374 s 5 are each
repealed.

PART V
STRENGTHENED LEGISLATIVE OVERSIGHT

NEW SECTION. Sec. 501. A new section is added to chapter 34.05 RCW
under the subchapter heading Part VI to read as follows:

The joint administrative rules review committee shall noi render a decision
on a rule unless a quorum is present. A quorum shall consist of at least five
members of the committee. Once a quorum is established, a majority of the
quorum may render any decision except a suspension recommendation. A
recommendation to suspend a rule under RCW 34.05.640 shall require a majority
vote of the entire membership of the rules review committee.

NEW SECTION. Sec. 502. A new section is added to chapter 34.05 RCW
under the subchapter heading Part VI to read as follows:
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(!) Any person may petition the rules review committee for a review of that
rule. Within thirty days of the receipt of the petition, the rules review committee
shall acknowledge receipt of the petition and describe any initial action taken.
If the rules review committee rejects the petition, a written statement of the
reasons for rejection shall be included.

(2) Within ninety days of receipt of the petition, the rules review committee
shall make a final decision on the rule for which the petition for review was not
previously rejected.

NEW SECTION. Sec. 503. A new section is added to chapter 34.05 RCW
under the subchapter heading Part VI to read as follows:

Any individual employed or holding office in any department or agency of
state government may submit rules warranting review to the rules review
committee. Any such state employee is protected under chapter 42.40 RCW.

*Sec. 504. RCW 34.05.660 and 1988 c 288 s 606 are each amended to
read as follows:

(1) Except as provided in subsection (2) of this section, it is the express
policy of the legislature that establishment of procedures for review of
administrative rules by the legislature and the notice of objection required by
RCW 34.05.630(2) and 34.05.640(2) in no way serves to establish a presump-
tion as to the legality or constitutionality of a rule in any subsequent judicial
proceedings interpreting such rules.

(2) If the joint administrative rules review committee recommends to the
governor that an existing rule be suspended because it does not conform with
the intent of the legislature, the recommendation shall establish a rebuttable
presumption in any proceeding challenging the validity of the rule that the rule
is invalid. The burden of demonstrating the rule's validity is then on the
adopting agency.
*Sec. 504 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 505. A new section is added to chapter 34.05 RCW
under the subchapter heading Part VI to read as follows:

(1) The rules review committee may make reports from time to time to the
members of the legislature and to the public with respect to any of its findings
or recommendations. The committee shall keep complete minutes of its
meetings.

(2) The committee may establish ad hoc advisory boards, including but not
limited to, ad hoc economics or science advisory boards to assist the committee
in its rules review functions.

(3) The committee may hire staff as needed to perform functions under this
chapter.

NEW SECTION. Sec. 506. A new section is added to chapter 34.05 RCW
under the subchapter heading Part VI to read as follows:

In the discharge of any duty imposed under this chapter, the rules review
committee may examine and inspect all properties, equipment, facilities, files,
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records, and accounts of any state office, department, institution, board,
committee, commission, or agency, and administer oaths, issue subpoenas,
compel the attendance of witnesses and the production of any papers, books,
accounts, documents, and testimony, and cause the deposition of witnesses, either
residing within or without the state, to be taken in the manner prescribed by law
for taking depositions in civil actions in the superior courts.

NEW SECTION. Sec. 507. A new section is added to chapter 34.05 RCW
under the subchapter heading Part VI to read as follows:

In case of the failure on the part of any person to comply with any subpoena
issued in behalf of the rules review committee, or on the refusal of any witness
to testify to any matters regarding which he or she may be lawfully interrogated,
it is the duty of the superior court of any county, or of the judge thereof, on
application of the committee, to compel obedience by proceedings for contempt,
as in the case of disobedience of the requirements of a subpoena issued from the
court or a refusal to testify in the court.

Sec. 508. RCW 42.40.010 and 1982 c 208 s I are each amended to read as
follows:

It is the policy of the legislature that employees should be encouraged to
disclose, to the extent not expressly prohibited by law, improper governmental
actions, and it is the intent of the legislature to protect the rights of state
employees making these disclosures. It is also the policy of the legislature that
employees should be encouraged to identify rules warranting review or provide
information to the rules review committee, and it is the intent of the legislature
to protect the rights of these employees.

Sec. 509, RCW 42.40.020 and 1992 c 118 s I are each amended to read as
follows:

As used in this chapter, the terms defined in this section shall have the
meanings indicated unless the context clearly requires otherwise.

(1) "Auditor" means the office of the state auditor.
(2) "Employee" means any individual employed or holding office in any

department or agency of state government.
(3)(a) "Improper governmental action" means any action by an employee:
(i) Which is undertaken in the performance of the employee's official duties,

whether or not the action is within the scope of the employee's employment; and
(ii) Which is in violation of any state law or rule, is an abuse of authority,

is of substantial and specific danger to the public health or safety, or is a gross
waste of public funds.

(b) "Improper governmental action" does not include personnel actions
including but not limited to employee grievances, complaints, appointments,
promotions, transfers, assignments, reassignments, reinstatements, restorations,
reemployments, performance evaluations, reductions in pay, dismissals,
suspensions, demotions, violations of the state civil service law, alleged labor
agreement violations, reprimands, or any action which may be taken under
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chapter 41.06 ((of 23. 16)) RCW, or other disciplinary action except as provided
in RCW 42.40.030.

(4) "Use of official authority or influence" includes taking, directing others
to take, recommending, processing, or approving any personnel action such as
an appointment, promotion, transfer, assignment, reassignment, reinstatement,
restoration, reemployment, performance evaluation, or any adverse action under
chapte 41.06 ((of 281.k6)) RCW, or other disciplinary action.

(5) "Whistleblower" means an employee who in good faith reports alleged
improper governmental action to the auditor, initiating an investigation under
RCW 42.40.040. For purposes of the provisions of this chapter and chapter
49.60 RCW relating to reprisals and retaliatory action, the term "whistleblower"
also means: (a) An employee who in good faith provides information to the
auditor in connection with an investigation under RCW 42.40.040 and an
employee who is believed to have reported alleged improper governmental action
to the auditor or to have provided information to the auditor in connection with
an investigation under RCW 42.40.040 but who, in fact, has not reported such
action or provided such information; or (b) an employee who in good faith
identifies rules warranting review or provides information to the rules review
committee, and an employee who is believed to have identified rules warranting
review or provided information to the rules review committee but who, in fact,
has not done so.

Sec. 510. RCW 42.40.030 and 1989 c 284 s 2 are each amended to read as
follows:

(1) An employee shall not directly or indirectly use or attempt to use the
employee's official authority or influence for the purpose of intimidating,
threatening, coercing, commanding, influencing, or attempting to intimidate,
threaten, coerce, command, or influence any individual for the purpose of
interfering with the right of the individual to: (a) Disclose to the auditor (or
representative thereof) information concerning improper governmental action;or
(b) identify rules warranting review or provide information to the rules review
committee.

(2) Nothing in this section authorizes an individual to disclose information
otherwise prohibited by law.

NEW SECTION. See. 511. Before the 1996 legislative session, the
appropriate standing committees of the legislature shall study alternative means
to provide effective, objective oversight of state agency rule making, and make
a recommendation whether the joint administrative rules review committee
should be continued or replaced.
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PART VI
TECHNICAL ASSISTANCE

NEW SECTION. Sec. 601. The legislature finds that, due to the volume
and complexity of laws and rules it is appropriate for regulatory agencies to
adopt programs and policies that encourage voluntary compliance by those
affected by .specific rules. The legislature recognizes that a cooperative
partnership between agencies and regulated parties that emphasizes education and
assistance before the imposition of penalties will achieve greater compliance with
laws and rules and that most individuals and businesses who are subject to
regulation will attempt to comply with the law, particularly if they are given
sufficient information. In this context, enforcement should assure that the
majority of a regulated community that complies with the law are not placed at
a competitive disadvantage and that a continuing failure to comply that is within
the control of a party who has received technical assistance is considered by an
agency when it determines the amount of any civil penalty that is issued.

NEW SECTION. Sec. 602. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(I) "Civil penalty" means a monetary penalty administratively issued by a
regulatory agency for noncompliance with state or federal law or rules. The term
does not include any criminal penalty, damage assessments, wages, premiums,
or taxes owed, or interest or late fees on any existing obligation.

(2) "Regulatory agency" means an agency as defined in RCW 34.05.010 that
has the authority to issue civil penalties. The term does not include the state
patrol or any institution of higher education as defined in RCW 28B.10.016.

(3) "Technical assistance" includes:
(a) Information on the laws, rules, and compliance methods and technologies

applicable to the regulatory agency's programs;
(b) Information on methods to avoid compliance problems;
(c) Assistance in applying for permits; and
(d) Information on the mission, goals, and objectives of the program.

NEW SECTION. Sec. 603. All regulatory agencies shall develop programs
to encourage voluntary compliance by providing technical assistance consistent
with statutory requirements. The programs shall include but are not limited to
technical assistance visits, printed information, information and assistance by
telephone, training meetings, and other appropriate methods to provide technical
assistance. In addition, all regulatory agencies shall provide upon request a list
of organizations, including private companies, that provide technical assistance.
This list shall be compiled by the agencies from information submitted by the
organizations and shall not constitute an endorsement by an agency of any
organization.

NEW SECTION. Sec. 604. (1) For the purposes of this chapter, a technical
assistance visit is a visit by a regulatory agency to a facility, business, or other
location that:
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(a) Has been requested or is voluntarily accepted; and
(b) Is declared by the regulatory agency at the beginning of the visit to be

a technical assistance visit.
(2) A technical assistance visit also includes a consultative visit pursuant to

RCW 49.17.250.
(3) During a technical assistance visit, or within a reasonable time thereafter,

a regulatory agency shall inform the owner or operator of the facility of any
violations of law or agency rules identified by the agency as follows:

(a) A description of the condition that is not in compliance and a specific
citation to the applicable law or rule;

(b) A statement of what is required to achieve compliance;
(c) The date by which the agency requires compliance to be achieved;
(d) Notice of the means to contact any technical assistance services provided

by the agency or others; and
(e) Notice of when, where, and to whom a request to extend the time to

achieve compliance for good cause may be filed with the agency.

NEW SECTION. Sec. 605. The owner and operator shall be given a
reasonable period of time to correct violations identified during a technical
assistance visit before any civil penalty provided for by law is imposed for those
violations. A regulatory agency may revisit a facility, business, or other location
after a technical assistance visit and a reasonable period of time has passed to
correct violations identified by the agency in writing and issue civil penalties as
provided for by law for any uncorrected violations.

NEW SECTION. Sec. 606. A regulatory agency that observes a violation
during a technical assistance visit may issue a civil penalty as provided for by
law if: (I) The individual or business has previously been subject to an
enforcement action for the same or similar type of violation of the same statute
or rule or has been given previous notice of the same or similar type of violation
of the same statute or rule; or (2) the issue involves sales taxes due to the state
and the individual or business is not remitting previously collected sales taxes to
the state; or (3) the violation has a probability of placing a person in danger of
death or bodily harm, has a probability of causing more than minor environmen-
tal harm, or has a probability of causing physical damage to the property of
another in an amount exceeding one thousand dollars.

NEW SECTION. Sec. 607. (1) If in the course of any site inspection or
visit that is not a technical assistance visit, the department of ecology becomes
aware of conditions that are not in compliance with applicable laws and rules
enforced by the department and are not subject to civil penalties as provided for
in section 608 of this act, the department may issue a notice of correction to the
responsible party that shall include:

(a) A description of the condition that is not in compliance and a specific
citation to the applicable law or rule;

(b) A statement of what is required to achieve compliance;
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(c) The date by which the department requires compliance to be achieved;
(d) Notice of the means to contact any technical assistance services provided

by the department or others; and
(e) Notice of when, where, and to whom a request to extend the time to

achieve compliance for good cause may be filed with the department.
(2) A notice of correction is not a formal enforcement action, is not subject

to appeal, and is a public record.
(3) If the department issues a notice of correction, it shall not issue a civil

penalty for the violations identified in the notice of correction unless the
responsible party fails to comply with the notice.

NEW SECTION. Sec. 608. The department of ecology may issue a civil
penalty provided for by law without first issuing a notice of correction if: (I)
The person has previously been subject to an enforcement action for the same
or similar type of violation of the same statute or rule or has been given previous
notice of the same or similar type of violation of the same statute or rule; or (2)
compliance is not achieved by the date established by the department in a
previously issued notice of correction, if the department has responded to any
request for review of such date by reaffirming the original date or establishing
a new date; or (3) the violation has a probability of placing a person in danger
of death or bodily harm, has a probability of causing more than minor
environmental harm, or has a probability of causing physical damage to the
property of another in an amount exceeding one thousand dollars.

NEW SECTION. Sec. 609. The provisions of sections 607 and 608 of this
act affecting civil penalties issued by the department of ecology shall not apply
to civil penalties for negligent discharge of oil as authorized under RCW
90.56.330 or to civil penalties as authorized under RCW 90.03.600 for unlawful
use of water in violation of RCW 90.03.250 or 90.44.050.

NEW SECTION. Sec. 610. (1) Following a consultative visit pursuant to
RCW 49.17.250, the department of labor and industries shall issue a report to the
employer that the employer shall make available to its employees. The report
shall contain:

(a) A description of the condition that is not in compliance and a specific
citation to the applicable law or rule;

(b) A statement of what is required to achieve compliance;
(c) The date by which the department requires compliance to be achieved;
(d) Notice of means to contact technical assistance services provided by the

department; and
(e) Notice of when, where, and to whom a request to extend the time to

achieve compliance for good cause may be filed with the department.
(2) Following a compliance inspection pursuant to RCW 49.17.120, the

department of labor and industries shall issue a citation for violations of
industrial safety and health standards. The citation shall not assess a penalty if
the violations:
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(a) Are determined not to be of a serious nature;
(b) Have not been previously cited;
(c) Are not willful; and
(d) Do not have a mandatory penalty under chapter 49.17 RCW.

NEW SECTION. Sec. 611. (1) If in the course of any inspection or visit
that is not a technical assistance visit, the department of agriculture, fish and
wildlife, health, licensing, or natural resources becomes aware of conditions that
are not in compliance with applicable laws and rules enforced by the department
and are not subject to civil penalties as provided for in section 612 of this act,
the department may issue a notice of correction to the responsible party that shall
include:

(a) A description of the condition that is not in compliance and a specific
citation to the applicable law or rule;

(b) A statement of what is required to achieve compliance;
(c) The date by which the department requires compliance to be achieved;
(d) Notice of the means to contact any technical assistance services provided

by the department or others; and
(e) Notice of when, where, and to whom a request to extend the time to

achieve compliance for good cause may be filed with the department.
(2) A notice of correction is not a formal enforcement action, is not subject

to appeal, and is a public record.
(3) If the department issues a notice of correction, it shall not issue a civil

penalty for the violations identified in the notice of correction unless the
responsible party fails to comply with the notice.

NEW SECTION. Sec. 612. The department of agriculture, fish and
wildlife, health, licensing, or natural resources may issue a civil penalty provided
for by law without first issuing a notice of correction if: (I) The person has
previously been subject to an enforcement action for the same or similar type of
violation of the same statute or rule or has been given previous notice of the
same or similar type of violation of the same statute or rule; or (2) compliance
is not achieved by the date established by the department in a previously issued
notice of correction, if the department has responded to any request for review
of such date by reaffirming the original date or establishing a new date; (3) the
violation has a probability of placing a person in danger of death or bodily harm,
has a probability of causing more than minor environmental harm, or has a
probability of causing physical damage to the property of another in an amount
exceeding one thousand dollars; or (4) the violation was committed by a business
that employed fifty or more employees on at least one day in each of the
preceding twelve months. In addition, the department of fish and wildlife may
issue a civil penalty provided for by law without first issuing a notice of
correction for a violation of any rule dealing with seasons, catch or bag limits,
gear types, or geographical areas for fish or wildlife removal, reporting, or
disposal.
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NEW SECTION. Sec. 613. The date for compliance established by the
department of ecology, labor and industries, agriculture, fish and wildlife, health,
licensing, or natural resources pursuant to section 607, 610, or 611 of this act
respectively shall provide for a reasonable time to achieve compliance. Any
person receiving a notice of correction pursuant to section 607 or 611 of this act
or a report or citation pursuant to section 610 of this act may request an
extension of time to achieve compliance for good cause from the issuing
department. Requests shall be submitted to the issuing department and
responded to by the issuing department in writing in accordance with procedures
specified by the issuing department in the notice, report, or citation.

NEW SECTION. Sec. 614. The departments of revenue and labor and
industries and the employment security department shall undertake an educational
program directed at those who have the most difficulty in determining their tax
or premium liability. The departments may rely on information from internal
data, trade associations, and businesses to determine which entities should be
selected. The educational progrants may include, but not be limited to, targeted
informational fact sheets, self-audits, or workshops, and may be presented
individually by the agency or in conjunction with other agencies.

NEW SECTION. Sec. 615. The department of revenue, the department of
labor and industries in respect to its duties in Title 51 RCW, and the employment
security department shall develop and administer a pilot voluntary audit program.
Voluntary audits can be requested by businesses from any of these agencies
according to guidelines established by each agency. No penalty assessments may
be made against participants in such a program except when the agency
determines that either a good faith effort has not been made by the taxpayer or
premium payer to comply with the law or that the taxpayer has failed to remit
previously collected sales taxes to the state. The persons conducting the
voluntary audit shall provide the business undergoing the voluntary audit an audit
report that describes errors or otmissions found and future reporting instructions.
This program does not relieve a business from past or future tax or premium
obligations.

NEW SECTION. Sec. 616. The departments of revenue and labor and
industries and the employment security department shall each review the
penalties it issues related to taxes or premiums to determine if they are consistent
and provide for waivers in appropriate circumstances. Each department shall
report the results of its review to the legislature no later than December 1, 1995.

NEW SECTION. Sec. 617. Nothing in this chapter obligates a regulatory
agency to conduct a technical assistance visit. The state and officers or
employees of the state shall not be liable for damages to a person to the extent
that liability is asserted to arise from providing technical assistance, or if liability
is asserted to arise from the failure of the state or officers or employees of the
state to provide technical assistance. This chapter does not limit the authority of
any regulatory agency to take any enforcement action, other than a civil penalty,
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authorized by law. This chapter shall not limit a regulatory agency's authority
to issue a civil penalty as authorized by law based upon a person's failure to
comply with specific terms and conditions of any permit or license issued by the
agency to that person.

NEW SECTION. Sec. 618. Agency rules, guidelines, and procedures
necessary to implement sections 601 through 615, 617, and 619 through 621 of
this act shall be established and implemented expeditiously and not later than
July 1, 1996.

NEW SECTION. Sec. 619. If a regulatory agency determines any part of
this chapter to be in conflict with federal law or program requirements, in
conflict with federal requirements that are a prescribed condition to the allocation
of federal funds to the state, or in conflict with the requirements for eligibility
of employers in this state for federal unemployment tax credits, the conflicting
part of this chapter shall be inoperative solely to the extent of the conflict. Any
rules under this chapter shall meet federal requirements that are a necessary
condition to the receipt of federal funds by the state or the granting of federal
unemployment tax credits to employers in this state.

NEW SECTION. Sec. 620. If notified by responsible federal officials of
any conflict of this chapter with federal law or program requirements or with
federal requirements that are a prescribed condition to the allocation of federal
funds to the state, the regulatory agency notified of the conflict shall actively
seek to resolve the conflict. If the agency determines that the conflict cannot be
resolved without loss of benefits or authority to the state, the agency shall notify
the governor, the president of the senate, and the speaker of the house of
representatives in writing within thirty days of making that determination.

NEW SECTION. Sec. 621. (I) By January 31, 1996, and by January 31st
of each even-numbered year thereafter, the office of financial management, after
consulting with state regulatory agencies, counties, and cities, and business, labor,
and environmental organizations, shall report to the governor and the legislature
regarding the effects of sections 601 through 615, 617, and 619 through 621 of
this act on the regulatory system in this state. The report shall document:

(a) Technical assistance, including but not limited to technical assistance
visits, provided by state regulatory agencies consistent with this chapter;

(b) Any rules adopted, guidelines developed, or training conducted to
implement this chapter;

(c) Any changes in the appropriation, allocation, or expenditure of regulatory
agency resources to implement this chapter;

(d) Any legal action against state regulatory agencies for any alleged failure
to comply with this chapter, the costs to the state of the action, and the result;

(e) The extent to which this chapter has resulted in either an increase or
decrease in regulatory agency use of civil penalties;

(f) The extent to which this chapter has contributed to any change in
voluntary compliance with state statutes or rules;
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(g) Tile extent to which this chapter has improved the acceptability or
effectiveness of state regulatory procedures; and

(h) Any other information considered by the office of financial management
to be useful in evaluating the effect of this chapter.

(2) This section shall expire June 30, 2000.

NEW SECTION. See. 622. A new section is added to chapter 43.12 RCW
to read as follows:

Enforcement actioni taken after the effective date of this section by the
commissioner of public lands shall be in accordance with sections 611 and 612
of this act.

NEW SECTION. Scc. 623. A new section is added to chapter 43.23 RCW
to read as follows:

Enforcement action taken after tile effective date of this section by the
director or the department of agriculture shall be in accordance with sections 611
and 612 of this act.

NEW SECTION. Sec. 624. A new section is added to chapter 43.24 RCW
to read as follows:

Enforcement action taken after the effective date of this section by the
director or the department of licensing shall be in accordance with sections 611
and 612 of this act.

NEW SECTION, Sec. 625. A new section is added to chapter 43.30 RCW
to read as follows:

Enforcement action taken after the effective date of this section by the
commissioner or supervisor of public lands shall be in accordance with sections
611 and 612 of this act.

NEW SECTION. Sec. 626. A new section is added to chapter 43.70 RCW
to read as follows:

Enforcement action taken after the effective date of this section by the
director or the department shall be in accordance with sections 611 and 612 of
this act.

NEW SECTION. Sec. 627. A new section is added to chapter 43.300
RCW to read as follows:

Enforcement action taken after the effective date of this section by the
director or the department shall be in accordance with sections 611 and 612 of
this act.

Sec. 628. RCW 18.104.155 and 1993 c 387 s 21 are each amended to read
as follows:

(i) Except as provided in sections 607 through 609 and 617 of this act, the
department of ecology may assess a civil penalty for a violation of this chapter
or rules or orders of the department adopted or issued pursuant to it.

(2) There shall be three categories of violations: Minor, serious, and major.
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(a) A minor violation is a violation that does not seriously threaten public
health, safety, and the environment. Minor violations include, but are not limited
to:

(i) Failure to submit completed start cards and well reports within the
required time;

(ii) Failure to submit variance requests before construction;
(iii) Failure to submit well construction fees;
(iv) Failure to place a well identification tag on a new well; and
(v) Minor or reparable construction problems.
(b) A serious violation is a violation that poses a critical or serious threat to

public health, safety, and the environment. Serious violations include, but are
not limited to:

(i) Improper well construction;
(ii) Intentional and improper location or siting of a well;
(iii) Construction of a well without a required permit;
(iv) Violation of decommissioning requirements;
(v) Repeated minor violations; or
(vi) Construction of a well by a person whose license has expired or has

been suspended for not more than ninety days.
(c) A major violation is the construction of a well by a person:
(i) Without a license; or
(ii) After the person's license has been suspended for more than ninety days

or revoked.
(3)(a) The penalty for a minor violation shall be not less than one hundred

dollars and not more than five hundred dollars. Before the imposition of a
penalty for a minor violation, the department may issue an order of noncompli-
ance to provide an opportunity for mitigation or compliance.

(b) The penalty for a serious violation shall be not less than five hundred
dollars and not more than five thousand dollars.

(c) The penalty for a major violation shall be not less than five thousand
dollars and not more than ten thousand dollars.

(4) In determining the appropriate penalty under subsection (3) of this
section the department shall consider whether the person:

(a) Has demonstrated a general disregard for public health and safety
through the number and magnitude of the violations;

(b) Has demonstrated a disregard for the well construction laws or rules in
repeated or continuous violations; or

(c) Knew or reasonably should have known of circumstances that resulted
in the violation.

(5) Penalties provided for in this section shall be imposed pursuant to RCW
43.21B.300. The department shall provide thirty days written notice of a
violation as provided in RCW 43.21B.300(3).

(6) For informational purposes, a copy of the notice of violation, resulting
from the improper construction of a well, that is sent to a water well contractor
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or water well construction operator, shall also be sent by the department to the
well owner.

(7) Penalties collected by the department pursuant to this section shall be
deposited in the reclamation account established by chapter 89.16 RCW. Subject
to Lgislative appropriation, the penalties may be spent only for purposes related
to the restoration and enhancement of ground water resources in the state.

Sec. 629. RCW 49.17.180 and 1991 c 108 s I are each amended to read as
follows:

(I) Except as provided in section 610 of this act, any employer who
willfully or repeatedly violates the requirements of RCW 49.17.060, of any
safety or health standard promulgated under the authority of this chapter, of any
existing rule or regulation governing the conditions of employment promulgated
by the department, or of any order issued granting a variance under RCW
49.17.080 or 49.17.090 may be assessed a civil penalty not to exceed seventy
thousand dollars for each violation. A minimum penalty of five thousand dollars
shall be assessed for a willful violation.

(2) Any employer who has received a citation for a serious violation of the
requirements of RCW 49.17.060, of any safety or health standard promulgated
under the authority of this chapter, of any existing rule or regulation governing
the conditions of employment promulgated by the department, or of any order
issued granting a variance under RCW 49.17.080 or 49.17.090 as determined in
accordance with subsection (6) of this section, shall be assessed a civil penalty
not to exceed seven thousand dollars for each such violation.

(3) Any employer who has received a citation for a violation of the
requirements of RCW 49.17.060, of any safety or health standard promulgated
under this chapter, of any existing rule or regulation governing the conditions of
employment promulgated by the department, or of any order issued granting a
variance under RCW 49.17.080 or 49.17.090, where such violation is specifically
determined not to be of a serious nature as provided in subsection (6) of this
section, may be assessed a civil penalty not to exceed seven thousand dollars for
each such violation, unless such violation is determined to be de minimis.

(4) Any employer who fails to correct a violation for which a citation has
been issued under RCW 49.17.120 or 49.17.130 within the period permitted for
its correction, which period shall not begin to run until the date of the final order
of the board of industrial insurance appeals in the case of any review proceedings
under this chapter initiated by the employer in good faith and not solely for delay
or avoidance of penalties, may be assessed a civil penalty of not more than seven
thousand dollars for each day during which such failure or violation continues.

(5) Any employer who violates any of the posting requirements of this
chapter, or any of the posting requirements of rules promulgated by the
department pursuant to this chapter related to employee or employee
representative's rights to notice, including but not limited to those employee
rights to notice set forth in RCW 49.17.080, 49.17.090, 49.17.120, 49.17.130,
49.17.220(1) and 49.17.240(2), shall be assessed a penalty not to exceed seven
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thousand dollars for each such violation. Any employer who violates any of the
posting requirements for the posting of informational, educational, or training
materials under the authority of RCW 49.17.050(7), may be assessed a penalty
not to exceed seven thousand dollars for each such violation.

(6) For the purposes of this section, a serious violation shall be deemed to
exist in a work place if there is a substantial probability that death or serious
physical harm could result from a condition which exists, or from one or more
practices, means, methods, operations, or processes which have been adopted or
are in use in such work place, unless the employer did not, and could not with
the exercise of reasonable diligence, know of the presence of the violation.

(7) The director, or his authorized representatives, shall have authority to
assess all civil penalties provided in this section, giving due consideration to the
appropriateness of the penalty with respect to the number of affected employees
of the employer being charged, the gravity of the violation, the size of the
employer's business, the good faith of the employer, and the history of' previous
violations.

(8) Civil penalties imposed under this chapter shall be paid to the director
for deposit in the supplemental pension fund established by RCW 51.44.033.
Civil penalties may be recovered in a civil action in the name of the department
brought in the superior court of the county where the violation is alleged to have
occurTed, or the department may utilize the procedures for collection of civil
penalties as set forth in RCW 51.48.120 through 51.48.150.

Sec. 630. RCW 70.94.431 and 1991 c 199 s 311 are each amended to read
as follows:

(I) Except as provided in sections 607 through 609 and 617 of this act, and
in addition to or as an alternate to any other penalty provided by law, any person
who violates any of the provisions of chapter 70.94 RCW, chapter 70.120 RCW,
or any of the rules in force under such chapters may incur a civil penalty in an
amount not to exceed ten thousand dollars per day for each violation. Each such
violation shall be a separate and distinct offense, and in case of a continuing
violation, each day's continuance shall be a separate and distinct violation.

Any person who fails to take action as specified by an order issued pursuant
to this chapter shall be liable for a civil penalty of not more than ten thousand
dollars for each day of continued noncompliance.

(2) Penalties incurred but not paid shall accrue interest, beginning on the
ninety-first day following the date that the penalty becomes due and payable, at
the highest rate allowed by RCW 19.52.020 on the date that the penalty becomes
due and payable. If violations or penalties are appealed, interest shall not begin
to accrue until the thirty-first day following final resolution of the appeal.

The maximum penalty amounts established in this section may be increased
annually to account for inflation as determined by the state office of the
economic and revenue forecast council.

(3) Each act of commission or omission which procures, aids or abets in the
violation shall be considered a violation under the provisions of this section and
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subject to the same penalty. The penalties provided in this section shall be
imposed pursuant to RCW 43.21B.300.

(4) All penalties recovered under this section by the department shall be paid
into the state treasury and credited to the air pollution control account established
in RCW 70.94.015 or, if recovered by the authority, shall be paid into the
treasury of the authority and credited to its funds. If a prior penalty for the same
violation has been paid to a local authority, the penalty imposed by the
department under subsection (I) of this section shall be reduced by the amount
of the payment.

(5) To secure the penalty incurred under this section, the state or the
authority shall have a lien on any vessel used or operated in violation of this
chapter which shall be enforced as provided in RCW 60.36.050.

(6) Public or private entities that are recipients or potential recipients of
department grants, whether for air quality related activities or not, may have such
grants rescinded or withheld by the department for failure to comply with
provisions of this chapter.

(7) In addition to other penalties provided by this chapter, persons
knowingly under-repoiting emissions or other information used to set fees, or
persons required to pay emission or permit fees who are more than ninety days
late with such payments may be subject to a penalty equal to three times the
amount of the original fee owed.

(8) By January 1, 1992, the department shall develop rules for excusing
excess emissions from enforcement action if such excess emissions are
unavoidable. The rules shall specify the criteria and procedures for the
department and local air authorities to determine whether a period of excess
emissions is excusable in accordance with the state implementation plan.

Sec. 631, RCW 70.105.080 and 1987 c 109 s 12 are each amended to read
as follows:

(I) Except as provided in sections 607 through 609 and 617 of this act,
every person who fails to comply with any provision of this chapter or of the
rules adopted thereunder shall be subjected to a penalty in an amount of not
more than ten thousand dollars per day for every such violation. Each and every
such violation shall be a separate and distinct offense. In case of continuing
violation, every day's continuance shall be a separate and distinct violation.
Every person who, through an act of commission or omission, procures, aids, or
abets in the violation shall be considered to have violated the provisions of this
section and shall be subject to the penalty herein provided.

(2) The penalty provided for in this section shall be imposed pursuant to the
procedures in RCW 43.21)3.300.

Sec. 632. RCW 70.132.050 and 1982 c 113 s 5 are each amended to read
as follows:

Except as provided in sections 607 through 609 and 617 of this act, any
person who violates any provision of this chapter or any rule adopted under this

1 2194 1

Ch. 403



WASHINGTON LAWS, 1995

chapter is subject to a civil penalty not exceeding five hundred dollars for each
violation. Each day of a continuing violation is a separate violation.

Sec. 633. RCW 70.138.040 and 1987 c 528 s 4 are each amended to read
as follows:

(I) Except as provided in sections 607 through 609 and 617 of this act, any
person who violates any provision of a department regulation or regulatory order
relating to the management of special incinerator ash shall incur in addition to
any other penalty provided by law, a penalty in an amount up to ten thousand
dollars a day for every such violation. Each and every such violation shall be
a separate and distinct offense. ((4f-fIs)) In case of continuing violation, every
day's continuance shall be a separate and distinct violation. Every person who,
through an act of commission or omission, procures, aids, or abets in the
violation shall be considered to have violated the provisions of this section and
shall be subject to the penalty herein provided.

(2) The penalty provided for in this section shall be imposed by a notice in
writing, either by certified mail with return receipt requested or by personal
service, to the person incurring tile same from the department, describing the
violation with reasonable particularity. Within fifteen days after the notice is
received, the person incurring the penalty may apply in writing to the department
for the remission or mitigation of such penalty. Upon receipt of the application,
the department may remit or mitigate the penalty upon whatever terms the
department in its discretion deems proper, giving consideration to the degree of
hazard associated with the violation, provided the department deems such
remission or mitigation to be in the best interests of canying out the purposes of
this chapter. The department shall have authority to ascertain the facts regarding
all such applications in such reasonable manner and under such rules as it may
deem proper.

(3) Any penalty imposed by this section shall become due and payable thirty
days after receipt of a notice imposing the same unless application for remission
or mitigation is made or petition for review by the hearings board is filed. When
such an application for remission or mitigation is made, any penalty incurred
pursuant to this section shall become due and payable thirty days after receipt of
notice setting forth the disposition of such application.

(4) If the amount of any penalty is not paid to the department within thirty
days after it becomes due and payable, the attorney general, upon the request of
the director, shall bring an action in the name of the state of Washington in the
superior court of Thurston county, or any county in which such violator may do
business, to recover such penalty. In all such actions, the procedure and rules
of evidence shall be the same as an ordinary civil action except as otherwise
provided in this chapter.

Sec. 634. RCW 86.16.081 and 1987 c 523 s 8 are each amended to read as
follows:
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(I) Except as provided in sections 607 through 609 and 617 of this act, the
attorney general or the attorney for the local government shall bring such
injunctive, declaratory, or other actions as are necessary to ensure compliance
with this chapter.

(2) Any person who fails to comply with this chapter shall also be subject
to a civil penalty not to exceed one thousand dollars for each violation. Each
violation or each day of noncompliance shall constitute a separate violation.

(3) The penalty provided for in this section shall be imposed by a notice in
writing, either by certified mail with return receipt requested or by personal
service, to the person incurring the same from the department or local govern-
ment, describing the violation with reasonable particularity and ordering the act
or acts constituting the violation or violations to cease and desist or, in
appropriate cases, requiring necessary corrective action to be taken within a
specific and reasonable timc.

(4) Any penalty imposed pursuant to this section by the department shall be
subject to review by the pollution control hearings board. Any penalty imposed
pursuant to this section by local government shall be subject to review by the
local government legislative authority. Any penalty jointly imposed by the
department and local government shall be appealed to the pollution control
hearings board.

See, 635. RCW 90.03.600 and 1987 c 109 s 157 are each amended to read
as follows:

Except as provided in sections 607 through 609 and 617 of this act, the
power is granted to the department of ecology to levy civil penalties of up to one
hundred dollars per day for violation of any of the provisions of this chapter and
chapters 43.83B, 90.22, and 90.44 RCW, aad rules, permits, and similar
documents and regulatory orders of the department of ecology adopted or issued
pursuant to such chapters. The procedures of RCW 90.48.144 shall be applicable
to all phases of the levying of a penalty as well as review and appeal of the
same.

Sec. 636. RCW 90.48.144 and 1992 c 73 s 27 are each amended to read as
follows:

Except as provided in sections 607 through 609 and 617 of this act, every
person who:

(1) Violates the terms or conditions of a waste discharge permit issued
pursuant to RCW 90.48.180 or 90.48.260 through 90.48.262, or

(2) Conducts a commercial or industrial operation or other point source
discharge operation without a waste discharge permit as required by RCW
90.48.160 or 90.48.260 through 90.48.262, or

(3) Violates the provisions of RCW 90.48.080, or other sections of this
chapter or chapter 90.56 RCW or rules or orders adopted or issued pursuant to
either of those chapters, shall incur, in addition to any other penalty as provided
by law, a penalty in an amount of up to ten thousand dollars a day for every
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,uch violation. Each and every such violation shall be a separate and distinct
offense, and in case of a continuing violation, every day's continuance shall be
and be deemed to be a separate and distinct violation. Every act of commission
or omission which procures, aids or abets in the violation shall be considered a
violation under the provisions of this section and subject to the penalty herein
provided for. The penalty amount shall be set in consideration of the previous
history of the violator and the severity of the violation's impact on public health
and/or the environment in addition to other relevant factors. The penalty herein
provided for shall be imposed pursuant to the procedures set forth in RCW
43.21 B.300.

Sec. 637. RCW 90.58.210 and 1986 c 292 s 4 are each amended to read as
follows:

(I) Except as provided in sections 607 through 609 and 617 of this act, the
attorney general or the attorney for the local government shall bring such
injunctive, declaratory, or other actions as are necessary to insure that no uses
are made of the shorelines of the state in conflict with the provisions and
programs of this chapter, and to otherwise enforce the provisions of this chapter.

(2) Any person who shall fail to conform to the terns of a permit issued
under this chapter or who shall undertake development on the shorelines of the
state without first obtaining any permit required under this chapter shall also be
subject to a civil penalty not to exceed one thousand dollars for each violation.
Each permit violation or each day of continued development without a required
permit shall constitute a separate violation.

(3) The penalty provided for in this section shall be imposed by a notice in
writing, either by certified mail with return receipt requested or by personal
service, to the person incurring the same from the department or local govern-
ment, describing the violation with reasonable particularity and ordering the act
or acts constituting the violation or violations to cease and desist or, in
appropriate cases, requiring necessary corrective action to be taken within a
specific and reasonable time.

(4) Within thirty days after the notice is received, the person incurring the
penalty may apply in writing to the department for remission or mitigation of
such penalty. Upon receipt of the application, the department or local govern-
ment may remit or mitigate the penalty upon whatever terms the department or
local government in its discretion deems proper. Any penalty imposed pursuant
to this section by the department shall be subject to review by the shorelines
hearings board. Any penalty imposed pursuant to this section by local
government shall be subject to review by the local government legislative
authority. Any penalty jointly imposed by the department and local government
shall be appealed to the shorelines hearings board.

Sec. 638. RCW 90.58.560 and 1983 c 138 s 2 are each amended to read as
follows:
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(I) Except as provided in sections 607 through 609 and 617 of this act, a
person who violates RCW 90.58.550, or any rule adopted thereunder, is subject
to a penalty in an amount of up to five thousand dollars a day for every such
violation. Each and every such violation shall be a separate and distinct offense,
and in case of a continuing violation, every day's continuance shall be and be
deemed to be a separate and distinct violation. Every act of commission or
omission which procures, aids or abets in the violation shall be considered a
violation under the provisions of this section and subject to the penalty provided
for in this section.

(2) The penalty shall be imposed by a notice in writing, either by certified
mail with return receipt requested or by personal service, to the person incurring
the penalty from the director or the director's representative describing such
violation with reasonable particularity. The director or the director's representa-
tive may, upon written application therefor received within fifteen days after
notice imposing any penalty is received by the person incurring the penalty, and
when deemed to carry out the purposes of this chapter, remit or mitigate any
penalty provided for in this section upon such terms as he or she deems proper,
and shall have authority to ascertain the facts upon all such applications in such
manner and under such regulations as he or she may deem proper.

(3) Any person incurring any penalty under this section may appeal the
penalty to the hearings board as provided for in chapter 43.21B RCW. Such
appeals shall be filed within thirty days of receipt of notice imposing any penalty
unless an application for remission or mitigation is made to the department.
When an application for remission or mitigation is made, such appeals shall be
filed within thirty days of receipt of notice from the director or the director's
representative setting forth the disposition of the application. Any penalty
imposed under this section shall become due and payable thirty days after receipt
of a notice imposing the same unless application for remission or mitigation is
made or an appeal is filed. When an application for remission or mitigation is
made, any penalty incurred hereunder shall become due and payable thirty days
after receipt of notice setting forth the disposition of the application unless an
appeal is filed from such disposition. Whenever an appeal of any penalty
incurred under this section is filed, the penalty shall become due and payable
only upon completion of all review proceedings and the issuance of a final order
confirming the penalty in whole or in part.

(4) If the amount of any penalty is not paid to the department within thirty
days after it becomes due and payable, the attorney general, upon the request of
the director, shall bring an action in the name of the state of Washington in the
superior court of Thurston county or of any county in which such violator may
do business, to recover such penalty. In all such actions the procedure and rules
of evidence shall be the same as an ordinary civil action except as otherwise in
this chapter provided. All penalties recovered under this section shall be paid
into the state treasury and credited to the general fund.
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Sec. 639. RCW 90.76.080 and 1989 c 346 s 9 are each amended to read as
follows:

(1) Except as provided in sections 607 through 609 and 617 of this act, a
person who fails to notify the department pursuant to tank notification require-
ments or who submits false information is subject to a civil penalty not to exceed
five thousand dollars per violation.

(2) Except as provided in sections 607 through 609 and 617 of this act, a
person who violates this chapter is subject to a civil penalty not to exceed five
thousand dollars for each tank per day of violation.

PART VII
RULES REVIEW

NEW SECTION. Sec. 701. A new section is added to chapter 34.05 RCW
under the subchapter heading Part III to read as follows:

(I) Not later than June 30th of each year, each agency shall submit to the
code reviser, according to procedures and time lines established by the code
reviser, rules that it determines should be repealed by the expedited repeal
procedures provided for in this section. An agency shall file a copy of a
preproposal notice of inquiry, as provided in RCW 34.05.310(1), that identifies
the rule as one that is proposed for expedited repeal.

(2) An agency may propose the expedited repeal of rules meeting one or
more of the following criteria:

(a) The statute on which the rule is based has been repealed and has not
been replaced by another statute providing statutory authority for the rule;

(b) The statute on which the rule is based has been declared unconstitutional
by a court with jurisdiction, there is a final judgment, and no statute has been
enacted to replace the unconstitutional statute;

(c) The rule is no longer necessary because of changed circumstances; or
(d) Other rules of the agency or of another agency govern the same activity

as the rule, making the rule redundant.
(3) The agency shall also send a copy of the preproposal notice of inquiry

to any person who has requested notification of copies of proposals for the
expedited repeal of rules or of agency rule making. The preproposal notice of
inquiry shall include a statement that any person who objects to the repeal of the
rule must file a written objection to the repeal within thirty days after the
preproposal notice of inquiry is published. The notice of inquiry shall also
include an explanation of the reasons the agency believes the expedited repeal
of the rule is appropriate.

(4) The code reviser shall publish all rules proposed for expedited repeal in
a separate section of a regular edition of the Washington state register or in a
special edition of the Washington state register. The publication shall be not
later than July 31 st of each year, or in the first register published after that date.

(5) Any person may file a written objection to the expedited repeal of a rule.
The notice shall be filed with the agency rules coordinator within thirty days
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after the notice of inquiry has been published in the Washington state register.
The written objection need not state any reason for objecting to the expedited
repeal of the rule.

(6) If no written objections to the expedited repeal of a rule are filed with
the agency within thirty days after the preproposal notice of inquiry is published,
the agency may enter an order repealing the rule without further notice or an
opportunity for a public hearing. The order shall be published in the manner
required by this chapter for any other order of the agency adopting, amending,
or repealing a rule. If a written objection to the expedited repeal of the rule is
filed with the agency within thirty days after the notice of inquiry has been
published, the preproposal notice of inquiry published pursuant to this section
shall be considered a preproposal notice of inquiry for the purposes of RCW
34.05.310(1) and the agency may initiate rule adoption proceedings in accordance
with the provisions of this chapter.

Sec. 702. RCW 34.05.230 and 1988 c 288 s 203 are each amended to read
as follows:

(1) If the adoption of rules is not feasible and practicable, an agency is
encouraged to advise the public of its current opinions, approaches, and likely
courses of action by means of interpretive or policy statements. Current
interpretive and policy statements are advisory only. An agency is encouraged
to convert long-standing interpretive and policy statements into rules.

(2) A person may petition an agency requesting the conversion of
interpretive and policy statements into rules. Upon submission, the agency shall
notify the ioint administrative rules review committee of the petition. Within
sixty days after submission of a petition, the agency shall either deny the petition

-in writing, stating its reasons for the denial, or initiate rule-making proceedings
in accordance with this chapter.

(3) Each agency shall maintain a roster of interested persons, consisting of
persons who have requested in writing to be notified of all interpretive and
policy statements issued by that agency. Each agency shall update the roster
once each year and eliminate persons who do not indicate a desire to continue
on the roster. Whenever an agency issues an interpretive or policy statement, it
shall send a copy of the statement to each person listed on the roster. The
agency may charge a nominal fee to the interested person for this service.

Sec. 703. RCW 34.05.330 and 1988 c 288 s 305 are each amended to read
as follows:

MI) Any person may petition an agency requesting the adoption, amendment,
or repeal of any rule. ((.E-eh-ageney--),)) The office of financial management
shall prescribe by rule the ((ff,--m)) format for such petitions and the procedure
for their submission, consideration, and disposition and provide a standard form
that may be used to petition any agency. Within sixty days after submission of
a petition, the agency shall ((4)) either (a) deny the petition in writing, stating
(i) its reasons for the denial, specifically addressing the concerns raised by the
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petitioner, and, where appropriate, (ii) the alternative means by which it will
address the concerns raised by the petitioner, or ((2))) (b) initiate rule-making
proceedings in accordance with this chapter.

(2) If an agency denies a petition to repeal or amend a rule submitted under
subsection (1) of this section, the petitioner, within thirty days of the denial, may
appeal the denial to the governor. The governor shall immediately file notice of
the appeal with the code reviser for publication in the Washington state register.
Within forty-five days after receiving the appeal, the governor shall either (a)
deny the petition in writing, stating (i) his or her reasons for the denial,
specifically addressing the concerns raised by the petitioner, and, (ii) where
appropriate, the alternative means by which he or she will address the concerns
raised by the petitioner; (b) for agencies listed in RCW 43.17.010, direct the
agency to initiate rule-making proceedings in accordance with this chapter; or (c)
for agencies not listed in RCW 43.17.010, recommend that the agency initiate
rule-making proceedings in accordance with this chapter. The governor's
response to the appeal shall be published in the Washington state register and
copies shall be submitted to the chief clerk of the house of representatives and
the secretary of the senate.

(3) In petitioning for repeal or amendment of a rule under this section, a
person is encouraged to address, among other concerns:

(a) Whether the rule is authorized;
(b) Whether the rule is needed;
(c) Whether the rule conflicts with or duplicates other federal, state, or local

laws;
(d) Whether alternatives to the rule exist that will serve the same purpose

at less cost;
(e) Whether the rule applies differently to public and private entities;
(f) Whether the rule serves the purposes for which it was adopted;
(g) Whether the costs imposed by the rule are unreasonable;
(h) Whether the rule is clearly and simply stated; and
(i) Whether the rule is different than a federal law applicable to the same

activity or subject matter without adequate justification.
(4) The business assistance center and the office of financial management

shall coordinate efforts among agencies to inform the public about the existence
of this rules review process.

(5) The office of financial management shall initiate the rule making
required by subsection (1) of this section by September 1, 1995.

NEW SECTION. Sec. 704. A new section is added to chapter 1.08 RCW
to read as follows:

(I) The code reviser shall compile and publish on a quarterly basis a report
on state agency rule-making activity. The report shall summarize the following
information by agency and by type of activity for new, amended, and repealed
rules adopted by state agencies pursuant to chapter 34.05 RCW:

(a) The number adopted, proposed for adoption, and withdrawn;
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(b) The number adopted as emergency rules;
(c) The number adopted in order to comply with federal statute, with federal

rules or standards, and with recently enacted state statutes;
(d) The number adopted at the request of a nongovernmental entity;
(e) The number adopted on an agency's own initiative;
(f) The number adopted in order to clarify, streamline, or reform agency

procedures;
(g) The number of petitions for review of rules received by agencies;
(h) The number of rules appealed to superior court; and
(i) The number adopted using negotiated rule making, pilot rule making, or

other alternative rule-making mechanisms.
(2) For purposes of the report required by this section, each Washington

State Register filing section shall be considered as a separate rule. The code
reviser may adopt rules necessary to implement this section. To the maximum
extent practicable, the code reviser shall use information supplied on forms
provided by state agencies pursuant to chapter 34.05 RCW to prepare the report
required by this section.

PART VIII
JUDICIAL REVIEW

Sec. 801. RCW 34.05.370 and 1994 c 249 s 2 are each amended to read as
follows:

(1) Each agency shall maintain an official rule-making file for each rule that
it (a) proposes by publication in the state register, or (b) adopts. The file and
materials incorporated by reference shall be available for public inspection.

(2) The agency rule-making file shall contain all of the following:
(a) Copies of all publications in the state register with respect to the rule or

the proceeding upon which the rule is based:
(b) Copies of any portions of the agency's public rule-making docket

containing entries relating to the rule or the proceeding on which the rule is
based;

(c) All written petitions, requests, submissions, and comments received by
the agency and all other written material regarded by the agency as important to
adoption of the rule or the proceeding on which the rule is based;

(d) Any official transcript of oral presentations made in the proceeding on
which the rule is based or, if not transcribed, any tape recording or stenographic
record of them, and any memorandum prepared by a presiding official
summarizing the contents of those presentations;()((The ......e ef: an tr statemen 'e uie by......... ... R--. 3-." ''"'"

(4))) All petitions for exceptions to, amendment of, or repeal or suspension
of, the rule;

(((g-))) Citations to data, factual information, studies, or reports on which
the agency relies in the adoption of the rule, indicating where such data, factual
information, studies, or reports are available for review by the public, but this
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subsection (2)(f) does not require the agency to include in the rule-making file
any data, factual information, studies, or reports gathered pursuant to chapter
19.85 RCW that can be identified to a particular business;

((-h))) .g. The ((writen summar' and rcespcn)) concise explanatory
statement required by RCW 34.05.325(6); and

(((4))) (h) Any other material placed in the file by the agency.
(3) Internal agency documents are exempt from inclusion in the rule-making

file under subsection (2) of this section to the extent they constitute preliminary
drafts, notes, recommendations, and intra-agency memoranda in which opinions
are expressed or policies formulated or recommended, except that a specific
document is not exempt from inclusion when it is publicly cited by an agency
in connection with its decision.

(4) Upon judicial review, the file required by this section constitutes the
official agency rule-making file with respect to that rule. Unless otherwise
required by another provision of law, the official agency rule-making file need
not be the exclusive basis for agency action on that rule.

Sec. 802. RCW 34.05.570 and 1989 c 175 s 27 are each amended to read
as follows:

(I) Generally. Except to the extent that this chapter or another statute
provides otherwise:

(a) The burden of demonstrating the invalidity of agency action is on the
party asserting invalidity;

(b) The validity of agency action shall be determined in accordance with the
standards of review provided in this section, as applied to the agency action at
the time it was taken;

(c) The court shall make a separate and distinct ruling on each material issue
on which the court's decision is based; and

(d) The court shall grant relief only if it determines that a person seeking
judicial relief has been substantially prejudiced by the action complained of.

(2) Review of rules. (a) A rule may be reviewed by petition for declaratory
judgment filed pursuant to this subsection or in the context of any other review
proceeding under this section. In an action challenging the validity of a rule, the
agency shall be made a party to the proceeding.

(b) The validity of any rule may be determined upon petition for a
declaratory judgment addressed to the superior court of Thurston county, when
it appears that the rule, or its threatened application, interferes with or impairs
or immediately threatens to interfere with or impair the legal rights or privileges
of the petitioner. The declaratory judgment order may be entered whether or not
the petitioner has first requested the agency to pass upon the validity of the rule
in question.

(c) In a proceeding involving review of a rule, the court shall declare the
rule invalid only if it finds that: ((4-)) The rule violates constitutional provi-
sions((-)); the rule exceeds the statutory authority of the agency((-)); the rule was
adopted without compliance with statutory rule-making procedures((,er el-d-nr+
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....... ably l. . .. b.x thi .Pu . Of a .....tial ci:;in maker)); or the rule is
arbitrary and capricious.

(3) Review of agency orders in adjudicative proceedings, The court shall
grant relief from an agency order in an adjudicative proceeding only if it
determines that:

(a) The order, or the statute or rule on which the order is based, is in
violation of constitutional provisions on its face or as applied;

(b) The order is outside the statutory authority or jurisdiction of the agency
conferred by any provision of law;

(c) The agency has engaged in unlawful procedure or decision-making
process, or has failed to follow a prescribed procedure;

(d) The agency has erroneously interpreted or applied the law;
(e) The order is not supported by evidence that is substantial when viewed

in light of the whole record before the court, which includes the agency record
for judicial review, supplemented by any additional evidence received by the
court under this chapter;

(f) The agency has not decided all issues requiring resolution by the agency;
(g) A motion for disqualification under RCW 34.05.425 or 34.12.050 was

made and was improperly denied or, if no motion was made, facts are shown to
support the grant of such a motion that were not known and were not reasonably
discoverable by the challenging party at the appropriate time for making such a
motion;

(h) The order is inconsistent with a rule of the agency unless the agency
explains the inconsistency by stating facts and reasons to demonstrate a rational
basis for inconsistency; or

(i) The order is arbitrary or capricious.
(4) Review of other agency action.
(a) All agency action not reviewable under subsection (2) or (3) of this

section shall be reviewed under this subsection.
(b) A person whose rights are violated by an agency's failure to perform a

duty that is required by law to be performed may file a petition for review
pursuant to RCW 34.05.514, seeking an order pursuant to this subsection
requiring performance. Within twenty days after service of the petition for
review, the agency shall file and serve an answer to the petition, made in the
same manner as an answer to a complaint in a civil action. The court may hear
evidence, pursuant to RCW 34.05.562, on material issues of fact raised by the
petition and answer.

(c) Relief for persons aggrieved by the performance of an agency action,
including the exercise of discretion, or an action under (b) of this subsection can
be granted only if the court determines that the action is:

(i) Unconstitutional;
(ii) Outside the statutory authority of the agency or the authority conferred

by a provision of law;
(iii) Arbitrary or capricious; or
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(iv) Taken by persons who were not properly constituted as agency officials
lawfully entitled to take such action.

Sec. 803. RCW 34.05.534 and 1988 c 288 s 507 are each amended to read
as follows:

A person may file a petition for judicial review under this chapter only after
exhausting all administrative remedies available within the agency whose action
is being challenged, or available within any other agency authorized to exercise
administrative review, except:

(i) A petitioner for judicial review of a rule need not have participated in
the ruln-making proceeding upon which that rule is based, ((or)) have petitioned
for its amendment or repeal, or have appealed a petition for amendment or repeal
to the governor;

(2) A petitioner for judicial review need not exhaust administrative remedies
to the extent that this chapter or any other statute states that exhaustion is not
required; or

(3) The court may relieve a petitioner of the requirement to exhaust any or
all administrative remedies upon a showing that:

(a) The remedies would be patently inadequate;
(b) The exhaustion of remedies would be futile; or
(c) The grave irreparable harm that would result fromn having to exhaust

administrative remedies would clearly outweigh the public policy requiring
exhaustion of administrative remedies.

PART IX
EQUAL ACCESS TO JUSTICE

NEW SECTION. Sec. 901. The legislature finds that certain individuals,
smaller partnerships, smaller corporations, and other organizations may be
deterred from seeking review of or defending against an unreasonable agency
action because of the expense involved in securing the vindication of their rights
in administrative proceedings. The legislature further finds that because of the
greater resources and expertise of the state of Washington, individuals, smaller
partnerships, smaller corporations, and other organizations are often deterred
from seeking review of or defending against state agency actions because of the
costs for attorneys, expert witnesses, and other costs. The legislature therefore
adopts this equal access to justice act to ensure that these parties have a greater
opportunity to defend themselves from inappropriate state agency actions and to
protect their rights.

NEW SECTION. Sec. 902. A new section is added to chapter 4.84 RCW
to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout sections 902 through 904 of this act.

(1) "Agency" means any state board, commission, department, institution of
higher education, or officer, authorized by law to make rules or to conduct
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adjudicative proceedings, except those in the legislative or judicial branches, the
governor, or the attorney general except to the extent otherwise required by law.

(2) "Agency action" means agency action as defined by chapter 34.05 RCW.
(3) "Fees and other expenses" includes the reasonable expenses of expert

witnesses, the reasonable cost of a study, analysis, engineering report, test, or
project that is found by the court to be necessary for the preparation of the
party's case, and reasonable attorneys' fees. Reasonable attorneys' fees shall be
based on the prevailing market rates for the kind and quality of services
furnished, except that (a) no expert witness shall be compensated at a rate in
excess of the highest rates of compensation for expert witnesses paid by the state
of Washington, and (b) attorneys' fees shall not be awarded in excess of one
hundred fifty dollars per hour unless the court determines that an increase in the
cost of living or a special factor, such as the limited availability of qualified
attorneys for the proceedings involved, justifies a higher fee.

(4) "Judicial review" means a judicial review as defined by chapter 34.05
RCW.

(5) "Qualified party" means (a) an individual whose net worth did not
exceed one million dollars at the time the initial petition for judicial review was
filed or (b) a sole owner of an unincorporated business, or a partnership,
corporation, association, or organization whose net worth did not exceed five
million dollars at the time the initial petition for judicial review was filed, except
that an organization described in section 501(c)(3) of the federal internal revenue
code of 1954 as exempt from taxation under section 501(a) of the code and a
cooperative association as defined in section 15(a) of the agricultural marketing
act (12 U.S.C. 1141J(a)), may be a party regardless of the net worth of such
organization or cooperative association.

NEW SECTION. Sec. 903. A new section is added to chapter 4.84 RCW
to read as follows:

(I) Except as otherwise specifically provided by statute, a court shall award
a qualified party that prevails in a judicial review of an agency action fees and
other expenses, including reasonable attorneys' fees, unless the court finds that
the agency action was substantially justified or that circumstances make an award
unjust. A qualified party shall be considered to have prevailed if the qualified
party obtained relief on a significant issue that achieves some benefit that the
qualified party sought.

(2) The amount awarded a qualified party under subsection (1) of this
section shall not exceed twenty-five thousand dollars. Subsection (I) of this
section shall not apply unless all parties challenging the agency action are
qualified parties. If two or more qualified parties join in an action, the award in
total shall not exceed twenty-five thousand dollars. The court, in its discretion,
may reduce the amount to be awarded pursuant to subsection (1) of this section,
or deny any award, to the extent that a qualified party during the course of the
proceedings engaged in conduct that unduly or unreasonably protracted the final
resolution of the matter in controversy.
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NEW SECTION. Sec. 904. A new section is added to chapter 4.84 RCW
to read as follows:

Fees and other expenses awarded under sections 902 and 903 of this act
shall be paid by the agency over which the party prevails from operating funds
appropriated to the agency within sixty days. Agencies paying fees and other
expenses pursuant to sections 902 and 903 of this act shall report all payments
to the office of financial management within five days of paying the fees and
other expenses. Fees and other expenses awarded by the court shall be subject
to the provisions of chapter 39.76 RCW and shall be deemed payable on the date
the court announces the award.

NEW SECTION. Sec. 905. A new section is added to chapter 43.88 RCW
to read as follows:

The office of financial management shall report annually to the legislature
on the amount of fees and other expenses awarded during the preceding fiscal
year pursuant to sections 902 through 904 of this act. The report shall describe
the number, nature, and amount of the awards, the claims involved in the
controversy, and other relevant information that may aid the legislature in
evaluating the scope and impact of the awards.

PART X
BUSINESS LICENSE INFORMATION

NEW SECTION. Sec. 1001. The master license system of the department
of licensing is a proven, progressive program for one-stop state licensing. This
flexible system should be expanded into a state-wide shared data base to
facilitate combined licensing processes at local, state, and federal levels as a
benefit to the business community through improved customer service.

In order to achieve this goal the department of licensing should expand the
license information management system, offered by the master license system,
to include local and federal licensing requirements, making this information
readily accessible at appropriate locations throughout the state. In addition, the
department should develop a pilot program expanding the capabilities of the
master licensing system to local and federal levels in an efficient manner; and
provide access to the expanded master licensing system for all jurisdictions
within the state of Washington.

NEW SECTION. Sec. 1002. (1) The department shall solicit advice and
recommendations for planning and establishing policy for a combined licensing
pilot project and license information management system. Advice and assistance
shall be solicited from:

(a) The business assistance center;
(b) The office of the secretary of state;
(c) The department of revenue;
(d) The department of labor and industries;
(e) The employment security department;
(1) The Washington state association of counties;
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(g) The association of Washington cities;
(h) The department of information services;
(i) The small business improvement council; and
(j) The cities chosen under section 1005 of this act.
(2) The department may create ad hoc advisory committees for purposes of

subsection (1) of this section.
(3) This section shall expire July 1, 1997.

NEW SECTION. Sec. 1003. By December 31, 1995, the department of
licensing, with advice and recommendations provided in section 1002 of this act,
shall develop a plan for the state-wide license information management system.
This plan shall include:

(I) The scope and phases of the project, listing areas of responsibility for
each phase;

(2) Analysis of the costs and benefits, as well as funding sources, staffing
levels, and technological issues involved in completing the project; and

(3) A computer prototype for demonstration of the new license information
system to interested jurisdictions.

NEW SECTION. Sec. 1004. By December 31, 1995, the department of
licensing, with advice and recommendations provided in section 1002 of this act,
shall develop a plan for a pilot combined licensing program. The plan shall
include:

(1) The scope and phases of the project, listing areas of responsibility for
each phase;

(2) Analysis of the costs and benefits, as well as funding sources, staffing
levels, and technological issues involved in completing the project;

(3) The use of the state unified business identifier as the key number for
identifying persons and businesses, for licensing purposes, throughout local, state
and, if appropriate, federal levels of government;

(4) Steps leading to the expansion of the department's master license
automated system, to be used for combined licensing processes at selected local
service jurisdictions;

(5) Development of common technology for information dissemination,
access, and delivery at appropriate service locations through the master license
system, including remote field input of master business application information;

(6) Adoption of the state's master business application to become the
standard for all registration or licensing applications used at local and state
levels, and federal levels where appropriate; and

(7) Necessary training for staff at service locations.

NEW SECTION. Sec. 1005. By December 31, 1996, the department of
licensing shall:

(1) Expand the license information management system, in order to provide
on-line local, state, and federal business registration and licensing requirements;
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(2) Include specific licensing requirements for local jurisdictions in the
license information packet;

(3) Provide the capability to distribute the information packets at the
appropriate service locations;

(4) Provide the ability for local jurisdictions to access, store, and update the
license requirements data of their own jurisdiction; and

(5) Provide training to all organizations providing services using the master
license information management system.

NEW SECTION. Sec. 1006. A new section is added to chapter 19.02
RCW to read as follows:

(1) By June 30, 1997, the department shall have a pilot combined licensing
project fully operational in at least two cities within the state of Washington,
with at least one city west of the Cascade mountains and at least one city east
of the Cascade mountains.

(2) By January 31, 1997, the department shall make an interim report to the
legislature on the progress of the pilot combined licensing project.

(3) By January 31, 1998, the department shall have evaluated the pilot
combined licensing project and reported to the legislature with a plan for
transition of the pilot project into an ongoing program. The transition plan shall
include cost, funding sources, and staffing needs for the ongoing program.

(4) Upon approval and continued funding of the transition plan by the
legislature under this section, the master license system shall implement a
transition from the pilot program to the ongoing program.

Sec. 1007. RCW 19.02.075 and 1992 c 107 s 2 are each amended to read
as follows:

(1) ((Beginri.ng June 1, 1992,)) The department shall collect a fee of fifteen
dollars on each master application ((end f- ar, .. .h i. ,: ... : ma.. n

i-llr onealie.nseJ infemapazkt. Frzm June 1, 1992, to June 30, 1992, twzelvz dellara of the master
applietition fee shall be deposited in the general fund and thrcc dollars deposited
in the ma . liee.a fund. Thcrcaftcr,)). The entire master application fee shall
be deposited in the master license fund. ((LiccnW c infrmatin p...t fees shall
be d.pc.id in !he general fund.))

(2) ((Beginning July 1, 1992, )) The department shall collect a fee of nine
dollars on each renewal application. Renewal application fees shall be deposited
in the master license fund.

PART XI
MISCELLANEOUS

NEW SECTION. Sec. 1101. Part headings as used in this act do not
constitute any part of the law.

NEW SECTION. Sec. 1102. Sections 201, 301 through 305, 401 through
405, and 801 of this act shall apply to all rule making for which a statement of

[2209 1

Ch. 403



Ch. 403 WASHINGTON LAWS, 1995

proposed rule making under RCW 34.05.320 is filed after the effective date of
this section.

NEW SECTION. Sec. 1103. Sections 601 through 615, 617, and 619
through 621 of this act shall constitute a new chapter in Title 43 RCW.

NEW SECTION. Sec. 1104. If specific funding for the purposes of
sections 704 and 1001 through 1007 of this act, referencing this act by bill and
section numbers, is not provided by June 30, 1995, in the omnibus appropriations
act, sections 704 and 1001 through 1007 of this act shall be null and void.

NEW SECTION. Sec. 1105. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the House April 18, 1995.
Passed the Senate April 14, 1995.
Approved by the Governor May 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1995.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 110, 112, 113, 114,
115, 116, 119. and 504, Engrossed Substitute House Bill No. 1010 entitled:

"AN ACT Relating to regulatory reform;"

Over the last few years, the issue of regulatory reform has generated spirited
discussion and debate. I have come to the conclusion that, like beauty, regulatory reforn
is really in the eye of the beholder. While there is widespread agreement about the
problems, there is less clarity regarding solutions. This bill represents a path to
regulatory reform that I believe will make significant changes in the regulatory climate.
We all must embark upon this path in a spirit of cooperation and with the firm resolve
to work together to successfully implement this legislation. Everyone who is concerned
with these issues must have a place at the table: the regulated community, state agencies,
local governments, the environmental community, labor, and interested citizens groups.
Without this cooperative spirit, it will be impossible to implement significant, long-term
change.

On August 9, 1993, I signed Executive Order 93-06. The executive order directed
state agencies to initiate sever efforts to coordinate among themselves and to provide
better and more useful information to the public. I stated three goals for regulatory reform
in the executive order. They are:
. To institute immediate management improvements in state regulatory functions,
reducing inefficiencies, conflicts, and delays.

0 To develop long-term solutions to complex regulatory issues that, if left unresolved,
could impede the orderly growth and sustained economic development of the state.

. To ensure that any regulatory reform solutions designed to support economic
benefits to the state also ensure continued protection of the environment, the health, and
the safety of our citizens.

The Executive Order also created the Governor's Task Force on Regulatory Reform,
composed of representatives from a cross-section of state citizens and interest groups.
The task force established three subcommittees to address the major issue areas set forth
in the executive order and made its interim recommendation in its December, 1993 report.
The task force made its final recommendations in December, 1994.

Although this bill was not originally based on the task force recommendations, in
its final form it has adopted many elements consistent with those recommendations, and
I would like to applaud the legislature for incorporating those recommendations.
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I want to focus first on the very significant positive steps in regulatory reform that
are included in this bill. This bill represents what 1 hope will be meaningful change in
the regulatory environment. At the same time, I believe that it meets the goals I set out
when I established the task force: to establish long-term solutions to complex regulatory
issues and to ensure that regulatory reform solutions ensure continued protection of the
environment, the health, and the safety of our citizens.

I am signing the provisions of section 201 establishing new rule adoption criteria.
These criteria were developed by the task force. The application of these criteria to the
significant legislative rules of nine major agencies will result in detailed analyses of
important factors in agency rulemaking. There are several changes made from the task
force recommendations. The task force would have applied these criteria to a limited set
of rules for a small number of agencies. It also established a sunset date to assure that
the legislature would review these criteria and would determine their effectiveness. This
bill expands both the rules and the agencies which must comply with these procedures.
There is no sunset on these criteria, but I am hopeful that the legislature will evaluate the
impact of these criteria over time. The Office of Financial Management will be
reviewing and reporting to the governor and to the legislature on the impact of this
section which will allow us to monitor its effects. I also have some reservations
regarding the impact of this section in that these procedures may not result in better rules,
but only in more litigation. However, I think we must go ahead and implement this
section and all work together to make sure that this process does result in better
rulemaking-not more delay and confusion.

I am also signing Part VI dealing with technical assistance in its entirety. These
provisions will encourage cooperative relationships between agencies and the regulated
community. It has always been my firm belief that people will comply with the rules as
long as they understand them, and these provisions will make it easicr to know how to
comply.

I am also signing sections 901 through 905 which allow the recovery of reasonable
attorney's fees from the state. The purpose of these sections is to allow individuals and
small businesses access to the courts to challenge agency actions by authorizing courts
to award attorney's fees when agency actions are successfully challenged. I believe it is
important to allow access to our judicial system for those who may not have the
necessary financial resources. I am concerned, however, that these provisions, in
combination with the rule adoption criteria process in section 201, may create a
significant incentive to challenge agency rules and other agency actions in the hope of
recovering attorney's fees. These challenges are likely to be fought out over procedural
issues rather than policy issues, and the potential fiscal impact of these provisions are
significant. This will have to be monitored over time to determine the effects of these
sections.

I am signing provisions establishing a process for an appeal to the governor if an
agency refuses to begin rule making proceedings, for a streamlined rule repeal process,
and for simplification of rule making for less significant rules.

I am also signing provisions directing the Department of Licensing to establish pilot
programs on combined state and local business licensing. This provision is real
regulatory reform. These pilot programs will assist businesses in obtaining permits and
licenses from multiple jurisdictions, thus addressing one of the major complaints of both
small and large businesses.

I am signing section 802 which changes the standard of judicial review of agency
rules from the current standard that the rule "could not conceivably have been the product
of a rational decision maker" to "arbitrary and capricious." This appears to be consistent
with the Washington Supreme Court decision in Neah Bay Chamber of commerce v.
Department of Fisheries, 119 W. 2nd 464 (1992). There is some language in the intent
section that indicates that a different standard of review was intended. Consistent with
the rationale of the Part I grants of authority sections, in which agencies are prohibited
from relying on intent statements to develop substantive regulatory programs, the
legislature cannot create a different standard of judicial review in an intent section than
the standard created in the substantive section 802. Any other reading would suggest an
amendment by reference of RCW 34.05.570. I am, therefore, approving section 802 with
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the understanding that the standard for review will be arbitrary and capricious as
articulated by the Wa.shington State Supreme Court.

Turning now to other provisions of the bill, Part I concerns the authority of some
agencies to adopt rules. Many in the business community and in the legislature complain
about the liberty they believe agencies take with their authority to implement legislation.
This has led to an effort to modify what are referred to as "broad grants of rule making
authority." The task force struggled with this issue and recomnended a solution for
future legislation. However, it was unable to find a solution for existing statutes that
would not lead to unanticipated consequences. This legislation does not avoid those
problems.

Upon careful consideration and after consulting with members of the legislature and
with others, I have concluded that sections 10 1-109 and section III only limit the
authority of an agency to adopt rules when there is no statutory authority, other than an
intent section, for an agency to act. If an agency has been given authority to carry out
specific statutory directives in a particular area, even though the statute does not provide
explicit authority to adopt rules as part of its regulatory scheme, these provisions do not
prohibit an agency from adopting rules to implement the legislature's expressed intent that
the agency carry out its statutory responsibilities The language of these sections
prohibits agencies from adopting rules solely in reliance on an intent section in
combination with the statute establishing the agency. Intent sections should not he used
by the agencies or by the legislature as the sole authority to create substantive rules or
law.

Section 112 is similar to sections 101-Ill except that it contains additional
provisions intended to address the issue of prevailing wage. The )epartment of Labor
and Industries' authority to adopt rules governing prevailing wage issues is under attack
in the courts. The department is currently in litigation over its authority to adopt rules
under the prevailing wage statute. This section includes language indicating it is the
intent of the legislature to retain the status quo This very statement recognizes the
possibility that the department's authority is in doubt. This stands to undermine the
department's position in ongoing litigation.

Sections 113-116 relate to the authority of the Insurance Commissioner. Unlike the
language in sections 101-109 and section I I, these sections directly restrict the
commissioner's use of specific rulemaking authority to develop rules. For example,
section 115 allows the commissioner to make rules regarding aspects of health care
service contractor practices, including the maintenance of adequate insurance and cash
deposits. It is the heart of the authority to regulate health care service contractors. The
amendment would not allow the commissioner to rely on that section for rulemaking
authority. Section 116 is the authority to regulate health maintenance organizations. This
language provides that the commissioner may not rely on this specific authority. As I
read this, it would leave the commissioner in the position where the commissioner's
ability to regulate important aspects of the health insurance industry would be severely
compromised. Removing this authority could create significant risk to consumers.
Similarly, section 114 provides authority to regulate against unfair and deceptive
practices. This is the heart of the commissioner's consumer protection authority. The
commissioner must be able to act quickly as new circumstances arise to protect the
public. I cannot sign sections that would significantly reduce the ability of the Insurance
Commissioner to act for the public good.

It is important to note the difference in the language used in sections 101-111 and
in sections 113-116 dealing with the Insurance Commissioner. In the commissioner's
sections, the legislature clearly intended to limit the use of the grant of rule making
authority. In sections 10 1-109 and section I II, however, there is no restriction on the
use of the general grant of rule making authority in combination with other substantive
provisions of law. It is because of this distinction that I am signing sections 101-109 and
section I II.

Section 110 dealing with the Forest Practices Board creates problems due to the
placement of the proviso language. This section is a specific grant of rule making
authority (in the same manner as section 115 related to the Insurance Commissioner).
It also contemplates that the board may specifically rely on RCW 76.09.010 which
contains specific directives to the board regarding the development of comprehensive
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forest practices regulations as the basis for rules. This proviso, as placed, appears to give
authority for rule making, then to take it away, then to give it back. It is so ambiguous
as to create complete uncertainty for most of the board's regulations.

Section 119 exempts the agencies covered by sections 101 through 116 from the
prospective grants of authority requirements of section 118 which apply to all agencies.
We must ensure all agencies, including the Department of Labor and Industries, the
Insurance Commissioner, and the Forest Practices Board, will be subject to the
prospective restrictions on grants of authority in section 118.

It is important to note that the very significant provisions of this bill related to
technical assistance, rule adoptions criteria, and judicial review all apply to the
Department of Labor and Industries, the Insurance Commissioner and the Forest Practices.

Section 504 gives the Joint Administrative Rules Review Committee (JARRC) the
ability, by a majority vote, to establish a rebuttable presumption in judicial proceedings
that a rule does not comply with the legislature's intent. The burden of proof to establish
that a rule was within legislative intent would be shifted to the agency from the individual
challenging the rule. This would mean that 5 legislators out of a total of 147 members
could determine legislative intent, regardless of their participation in the policy
committees that developed the underlying legislation upon which the rule is based.

I have serious concerns about the constitutionality of section 504. This section
violates the provisions of the state constitution which require legislative acts be done by
the entire legislature with presentment to the governor for approval. Moreover, this
violates the separation of powers doctrine, in that it intrudes unduly into those
constitutional powers reserved for the executive and judicial branches of government.
This is based primarily on the decision of the United States Supreme Court in
Immigration & Naturalization Service v. Chadha, 462 U.S. 919 (1983), and the analysis
of the overwhelming majority of state and federal court opinions on the subject.

It is my hope that the legislature will work with all interested parties to develop an
alternative model to assure the appropriate legislative, executive, and judicial branch roles
in reviewing agency rules. I have signed Engrossed Substitute Senate Bill No. 6037
today which commits to study an independent rules review commission as a possible
alternative to JARRC. I intend to work with the legislature in exploring this option. In
addition, the legislature retains the right to reject an agency rule through a bill adopted
by both the House of Representatives and the Senate which goes to the governor for
approval. This is consistent with the inherent constitutional principles concerning the
appropriate role of the three branches of government.

There arc other provisions relating to JARRC which give me great concern for
similar reasons. One is in section 201(5)(a)(ii) which purports to allow JARRC to require
any agency rule to be bound by the elaborate rule making criteria in section 201. This
is not just for "significant legislative rules," as recommended by the task force, but for
any rule. This includes interpretive and procedural rules which are within the unique
province of agencies to adopt. However, because this provision is in section 201, 1 must
either veto that entire section or allow this JARRC intrusion into executive branch affairs.
I have reluctantly opted for the latter approach, in spite of the unconstitutional nature of
this provision.

Section 404 allows JARRC to require agencies to prepare a small business economic
impact statement when adopting rules to conform to federal law or regulation. This
provision also raises constitutional questions; however, a veto of this section would result
in the elimination of the underlying exemption from the automatic requirement for
agencies to develop these statements. This would impose an unreasonable burden on
state agencies. If JARRC seeks to implement this provision, I trust it will do so with
appropriate restraint and with a view toward cooperation with the executive agencies, It
is with that understanding, that I am approving this provision.

For these reasons, I have vetoed sections 110, 112, 113, 114, 115, 116, 119, and 504
of Engrossed Substitute House Bill No. 1010.

With the exception of sections 110, 112, 113, 114, 115, 116, 119, and 504,
Engrossed Substitute House Bill No. 1010 is approved."
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CHAPTER 1
[Engrossed Substitute Senate Bill 51031

SUPPLEMENTAL OPERATING BUDGET, 1993-95 FISCAL BIENNIUM

AN ACT Relating to fiscal matters; amending 1994 sp.s. c 6 ss 101, 110, III, 113. 117, 119,
122, 218, 124, 132, 135, 136. 137, 138, 142, 145, 202, 203. 204, 205, 206, 208, 212, 213, 214, 217,

221, 223, 224, 225, 228, 303, 310, 311, 313, 314, 315, 502, 503, 504, 505, 507, 508, 509, 510, 51 I,
512, 516, 602, 603, 604, 605, 606, 607, 608, 613, 617, 803, and 804 (uncodified); 1994 sp.s. c 7 s
919 (uncodified); 1993 sp.s. c 24 ss 201, 218, 711, and 804; 1993 sp s. c 22 s 816 (uncodified);
adding new sections to 1993 sp.s. c 24 (uncodified); repealing 1993 sp.s. c 2 s 709 (uncodified);
making appropriations; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

PART I
GENERAL GOVERNMENT

Sec. 101. 1994 sp.s. c 6 s 101 (uncodified) is amended to read as follows:
FOR TIlE HOUSE OF REPRESENTATIVES
General Fund Appropriation ............... $ 45,515,000

((The appcpii,. in .his s ..ian is ...b..t !a tlie fallowing eediiie a..
iti .i .tati6 ; $25. 0,000 i: , pr........ :;clY fcr. f.i .Fi,,t, ... ,,,,,il0i.,y pr ....

Sec. 102. 1994 sp.s. c 6 s 110 (uncoditied) is amended to read as follows:
FOR TIlE COMMISSION ON JUDICIAL CONDUCT
General Fund Appropriation ............... $ ((1,067,000))

1,10[,000
Tile appropriation in this section is subject to the following conditions and

limitations: $68,000 is provided solely to implement Substitute Senate Bill No.
6111 (ethics for state officers and employees). If the bill is not enacted by June
30, 1994, the amount provided shall lapse.

Sec. 103. 1994 sp.s. c 6 s III (uncodified) is amended to read as follows:
FOR THE ADMINISTRATOR FOR THE COURTS
General Fund Appropriation ............... $ 24,029,000
Public Safety and Education Account

Appropriation ...................... $ 36,102,000
Judicial Information System Account

Appropriation ...................... $ 5,277,000
Health Services Account Appropriation ....... $ 117,000
Violence Reduction and Drug Enforcement ((imf4

EduemiaH)) Account Appropriation ....... $ 6,510,000
TOTAL APPROPRIATION ...... $ 72,035,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $23,699,000 of the general fund appropriation is provided solely for the
superior court judges program. Of this amount, a maximum of $20,000 may be
used to reimburse county superior courts for superior court judges temporarily
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assigned to other counties that are experiencing large and sudden surges in
criminal filings. Reimbursement shall be limited to per diem and travel expenses
of assigned judges.

(2) $110,000 of the general fund appropriation is provided solely to
implement Substitute Senate Bill No. 5753 (judgeship for Cowlitz county). If
the bill is not enacted by June 30, 1993, the amount provided in this subsection
shall lapse.

(3) $6,510,000 of the drug enforcement and education account appropriation
is provided solely for the continuation of treatment-alternatives-to-street-crimes
(TASC) programs in Pierce, Snohomish, Clark, King, Spokane, and Yakima
counties.

(4) The administrator for the courts shall provide data processing support to
the department of social and health services' division of juvenile rehabilitation
in the allocation of grant moneys to local governments.

(5) $9,820,000 of the public safety and education account is provided solely
for the indigent appeals program.

(6) $50,000 of the general fund appropriation is provided solely to
implement the racial disproportional ity study recommendations in Engrossed
Substitute House Bill No. 1966.

(7) $170,000 of the general fund appropriation is provided solely to
implement sections 3 and 11 of Engrossed Substitute House Bill No. 1084 (jury
source list). The office of the administrator for the courts shall allocate funds
to the counties and the department of information services for the purposes of
implementing these sections.

(8) $117,000 of the health services account appropriation is provided solely
for the implementation of section 418 of Engrossed Second Substitute Senate Bill
No. 5304 (medical malpractice review). If section 418 of the bill is not enacted
by June 30, 1993, the health services account appropriation shall lapse.

(9) No moneys appropriated in this section may be expended by the
administrator for the courts for payments in excess of fifty percent of the
employer contribution on behalf of superior court judges for insurance and health
care plans and federal social security and medicare and medical aid benefits.
Consistent with Article IV, section 13 of the state Constitution, it is the intent of
the legislature that the cost of these employer contributions shall be shared
equally between the state and the county or counties in which the iudges serve.
The administrator for the courts shall establish procedures for the collection and
disbursement of these employer contributions.

Sec. 104. 1994 sp.s. c 6 s 113 (uncodified) is amended to read as follows:
FOR THE SECRETARY OF STATE
General Fund Appropriation ............... $ ((549,OO))

10,931,000
Archives and Records Management Account

Appropriation ...................... $ ((3,59, ))
30232,000
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Personnel Service Account Appropriation ...... $ 600,0(X)
TOTAL APPROPRIATION ...... $ ((2,299,(00))

14,763,00

The appropriations in this section are subject to the lollowing conditions and
limitations:

(I) $0240 )) i,715,505 of the general lund appropriation is provided
solely to reimburse counties for tile state's share of primary and general election
costs and the costs of conducting mandatory recounts on state measures.

(2) $((-2,50,)) 3,767,)() of the general fund appropriation is provided
solely tbr tile verificatimn of initiative and referendum petitions, maintenance of
related voter registration records, legal advertising of state measures, and the
publication and list ribution of' tie voters and candidates pamphlet.

(3) Tile appropriation t'rom the archives and records management account
assumes that at least $250,000 will be received from local governments during
tile second year of the biennium to cover tile costs to tile state archives program
of locally generated archival materials.

(4) Tile productivity board shall not approve auy payment to, or agreement
with, state employees under the leamwork incentive program under chapter 41.60
RCW unless the board determines that all expenditures savings or re\'enue
increases recognized under the teamwork incentive program award are
attributable exclusively to participating employees. Awards under tile teanwork
incentive program shall not exceed two thousand five hundred dollars per
participating employee.

(5) $95,000 of the jeneral lund aporopriation is provided solely for tile
implementation of tile national voters re',stration act.

Sec. 105. 1994 sp.s. c 6 s 117 (uricodified) is amended to read as fbllows:
FOR TIlE PUBLIC DISCLOSURE COMMISSION
General Fund Appropriation ............... $ ((2,179,00))

2,189,000

Tile appropriation in this section is subject to the following conditions and
limitations: $64,000 is provided solely for implementation of a program to
provide public electronic access to records maintained by the public disclosure
commission pursuant to Second Substitute Senate Bill No. 6426 (electronic
access). The funds shall not be expended until tile program is reviewed by tile
department of information services to ensure compatibility with other state
information systems.

See. 106. 1994 sp.s. c 6 s 119 (uncodified) is amended to read as follows:
FOR TIlE ATTORNEY GENERAL
General Fund--State Appropriation .......... $ 6,005,000
General Fund-Federal Appropriation ........ $ 1,632,000
Health Services Account Appropriation ....... $ 175,000
Public Safety and Education Account

Appropriation ...................... $ 1,249,000
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Legal Services Revolving Fund Appropriation ... $ 96,341,000

New Motor Vehicle Arbitration Account
Appropriation ...................... $ 1,784,000

State Investment Board Expense Account
Appropriation ...................... $ ((4,000,000))

4,300,000

TOTAL APPROPRIATION ...... $ ((11l, 16,,,,))
I I 1,496()

The appropriations in this section are subject to the following conditions and
iimitations:

( I ) The attorney general shall report each fiscal year on actual legal services
expenditures and actual attorney and support staffing levels for each agency
receiving legal services. The report shall be submitted to the office of financial
management and the fiscal committees of the senate and house of representatives
no later than ninety days after the end of each fiscal year.

(2) The attorney general shall include, at a minimum, the following
information with each bill sent to agencies receiving legal services: (a) The
number of hours and cost of attorney services provided during the billing period;
(b) the number of hours and cost of support staff services provided during the
billing period; (c) attorney general overhead and central support costs charged
to the agency for the billing period; (d) direct legal costs, such as filing and
docket fees, charged to the agency for the billing period; and (e) other costs
charged to the agency for the billing period. If requested by an agency receiving
legal services, the attorney general shall provide the information required in this
subsection by program.

(3) $1,249,000 of the public safety and education account appropriation and
$406,000 of the general fund-state appropriation are provided solely for the
attorney general's criminal litigation unit.

(4) The attorney general shall, in conjunction with the various state hearings
boards, develop recommendations for more cost-efficient processing of
administrative appeals and report such recommendations to appropriate
committees of the legislature by November 15, 1993.

(5) The attorney general shall, in conjunction with state agencies, examine
the efficiencies of consolidating support services within the office of the attorney
general and report recommendations for consolidation to the office of financial
management by April I, 1994.

(6) $175,000 of the health services account appropriation and $350,000 of
the legal services revolving fund appropriation are provided solely for anti-trust
activities required by Engrossed Second Substitute Senate Bill No. 5304 (health
care reform). If the bill is not enacted by June 30, 1993, the amounts provided
in this subsection shall lapse.

(7) $((4,000,000)) 4,300,000 from the state investment board expense
account appropriation is provided solely for attorney general costs and related
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expenses in aggressively pursuing litigation related to real estate investments on
behalf of the state investment board. To the maximum extent possible, attorney
general staff shall be used in pursuing this litigation. The attorney general shall
report to the appropriate committees of the legislature regarding litigation
expenses and progress and the need for a 1995 supplemental appropriation by
December I, 1994.

(8) The legislature recognizes the need for the attorney general to offer
competitive salaries in order to retain experienced legal staff. Tile attorney
general shall submit a report to the legislative fiscal committees by December I,
1994, comparing tile compensation paid by the attorney general's office to other
public and private agencies and firms.

(9) The attorney general shall develop recommendations, after consultation
with the various state hearings boards, for cost-efficient implementation of
alternative dispute resolution and report such recommendations to the appropriate
committees of the legislature by December 1, 1994.

(10) $205,0)0 of the general fund-state appropriation is provided solely for
implementation of Substitute Senate Bill No. 6111 (executive ethics board). If
tile bill is not enacted by June 30, 1994, the amount provided in this subsection
shall lapse.

Sec. 107. 1994 sp.s. c 6 s 122 (uncodified) is amended to read as follows:
FOR TilE I)EPARTNIENT OF COMMUNITY [IVELOPMEINT
General Fund-State Appropriation .......... $ ((g440{4.-50X)))

107,339,000
General Fund-Federai Appropriation ........ $ 182,029,000
General Fund-Private/Local Appropriation .... $ 624,0(X)
Public Safety and Education Account

A ppropriation ...................... $
Building Code Council Account Appropriation . . $
Public Works Assistance Account Appropriation . $
Violence Reduction and Drug Enforcement ((ffnd

Iue-, tat )) Account Appropriation ....... $
Low Income Weatherization Account Appropriation $

Manufactured Home Installation Training
Account Appropriation ................ $

Washington Housing Trust Fund Appropriation . . $
Enhanced 911 Account Appropriation ........ $
Administrative Contingency Fund Appropriation . $

TOTAL APPROPRIATION ...... $

8,402,(X)0
1,068,000
1, 192,000

3,908,)0
(( ,42,000))

3,802,00

4,643,000
18,539,000

1,476,000
((3 ,, 30,000))

333,100,000

The appropriations in this section are subject to the following conditions and
limitations:
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(I) $8,208,000 of the general fund-federal appropriation is provided solely
for tile drug control and system improvement formula grant program, to be
distributed in fiscal year 1994 as follows:

(a) $3,630,255 to local units of government to continue existing local drug
task forces;

(b) $1,086,240 to the Washington state patrol for coordination, training, and
task force expansion to unserved areas of tile state;

(c) $697,128 to the department of community development to continue tie
state-wide drug prosecution assistance program;

(d) $93,000 to the department of community development to establish a
substance-abuse treatment in jails program, to test the effect of treatment on
future criminal behavior;

(e) $279,000 to local units of government for urban projects. The
distribution shall be made through a competitive grant process administered by
the department;

(f) $174,840 to the department of community development to establish the
youth violence prevention and intervention project;

(g) $214,830 to the department of community development for the state-wide
drug offense indigent defense program;

(h) $782,734 to the department of corrections for the expansion of
correctional industries programs. It is the intent of the legislature that this
program receive an equal amount of funding from the fiscal year 1995 drug
control and system improvement formula grant program appropriation;

(i) $479,000 to the department of community development for grant
administration and program evaluation, monitoring, and reporting, pursuant to
federal requirements;

() $46,000 to the Washington state patrol for data collection; and
(k) $410,400 to the office of financial management for the criminal history

records improvement program.
(I) $128,573 for continuation of the high impact offender prosecution

project; and
(ill) $186,000 to the department of community development for allocation

to public or private nonprofit groups or organizations with experience and
expertise in the field of domestic violence, for the purpose of continuing existing
domestic violence advocacy programs, providing legal and other assistance to
victims and witnesses in court proceedings, and establishing new domestic
violence advocacy programs.

(2) $7,020,000 of the general fund-federal appropriation is provided solely
for the drug control and system improvement formula grant program, to be
distributed in fiscal year 1995 as follows:

(a) $3,122,000 to local units of government to continue multijurisdictional
drug task forces;
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(b) $934,000 to the Washington state patrol for coordination, technical
assistance, and investigative and supervisory staff support for multijurisdictional
narcotics task forces;

(c) $430,(X)0 to the department of community development to continue the
state-wide drug prosecution assistance program;

(d) $93,000 to the department of community development to continue a
substance-abuse treatment in jails program, to test the effect of treatment on
future criminal behavior;

(e) $744,000 to the department of community development to continue the
youth violence prevention and intervention projects;

(f) $215,000 to the department of community development for the state-wide
drug offense indigent defense program;

(g) $673,000 to the department of corrections for the correctional industries
programs;

(h) $412,000 to the department of community development for grant
administration and program evaluation, monitoring, and reporting, pursuant to
federal requirements;

(i) $46,000 to the Washington state patrol for data collection; and
(j) $351,000 to the office of financial management for the criminal history

records improvement program.
(3) In order to offset reductions in federal community services block grant

funding for community action agencies, the department shall set aside $4,800,000
of federal community development block grant funds for distribution to local
governments for distribution to community action agencies state-wide.

(4) $350,000 of the general fund-state appropriation is provided for
financial assistance to local governments and nonprofit organizations to assist
military dependent communities including, but not limited to Kitsap county, in
diversifying their economies. In providing assistance, first priority shall be given
to defense diversification and conversion projects which leverage additional
federal funds.

(5) $4,802,000 of the public safety and education account appropriation is
provided solely for civil representation of indigent people.

(6) $3,600,000 of the public safety and education account appropriation and
$1,059,000 of the general fund-state appropriation are provided solely for the
office of crime victim's advocacy and for sexual assault treatment services.

(7) $8,268,000 of the general fund-state appropriation and $41,610,000 of
the general fund-federal appropriation are provided for grant administration and
grant assistance as authorized by the president under the federal disaster
assistance program. It is the intent of the legislature that the disaster assistance
unit continue to be funded as disasters occur not on a permanent basis, and that
staffing for the unit be kept to only the minimum number of positions necessary
to administer the grants and meet other federal and state requirements.

(8) $175,000 of the general fund-state appropriation is provided solely for
the retired senior volunteer program.
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(9) $50,000 of the general fund-state appropriation is provided solely for
a grant to Yakima county to study the import-export opportunities associated
with expansion of the Yakima airport in conjunction with increased economic
opportunities that result from central Washington's status as a foreign trade zone.

((--)) (10) $650,000 of the general fund-state appropriation is provided
solely to increase the state's emergency preparedness and planning for
catastrophic events.

(("4?)) (11) If Senate Bill No. 6023 (transferring emergency management
services) is enacted by June 30, 1994, funds appropriated in this section for the
division of emergency management shall be transferred to the military depart-
ment pursuant to section 8 of Senate Bill No. 6023.

(((44))) (12) By November 25, 1994, the department shall report to the fiscal
and education committees of the legislature on strategies that maximize the
number of children served and, to the greatest extent practicable, preserve or
improve program quality within existing resource constraints for the early
childhood education assistance program. Strategies evaluated shall include, but
not be limited to: (a) Increasing tile student-to-staff ratio; (b) over-enrolling
slots; (c) increasing the use of nonstate financial resources; (d) reducing the
number of nonfour year old children served; (e) administrative program changes;
and (f) partnerships with local providers. The department shall also evaluate the
reliability of using federal census data to forecast the number of eligible four
year old children. The department shall include estimated short-term and long-
term savings and costs of each strategy.

(((4-15)) (13) $25,000 of the general fund-state appropriation is provided
solely for a grant to the Seattle school district to conduct a community use
planning study of the Sealth high school-Denny middle school field complex.
The study shall include representatives from the Seattle school district, Seattle
parks department, the business community, and local citizens groups.

(14) $13,500,000 of the general fund-state appropriation is provided solely
for costs associated with implementation of the emergency coordination center
and the state fire mobilization plan.

(15) $2,000,000 of the general fund-state appropriation is provided solely
for the Lake Chelan School District for the purpose of making repairs to correct
construction defects in the district's new middle/high school building:
PROVIDED, That the district reimburse the state general fund with any moneys
recovered from contractors, subcontractors, insurance carriers, bonding
companies, and any other responsible entity.

Sec. 108. 1993 sp.s. c 24 s 218 (uncodified) is amended to read as follows:
FOR TIlE DEPARTMENT OF COMMUNITY DEVELOPMENT-

FIRE PROTECTION POLICY BOARD. $((4,M5.O)) 4f78,000 is
appropriated to the department of community develnpment for the purposes of
the fire protection policy board. Of this amount, $2,213,000 is from the general
fund-state ((OppFOprfl~eieft)), $1,750,000 is from the fire service training account
((tppre@prift:ief)), $((466,00)) 440,000 is from the state toxics control account
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(('ippfeprfatiof)), $((346000)) 285,000 is from the oil spill administration
account ((appFopratimi)), and $90,000 is from the fire service trust account
((appr.pfiatien)). All expenditures from these funds are subject to the approval
of the fire protection policy board. In the event of an across-the-board reduction
in general fund allotments under RCW 43.88.110, the percentage reduction in the
general-state allotments to the fire protection policy board shall not exceed the
percentage reduction to the department's other general fund-state allotments.

Sec. 109. 1994 sp.s. c 6 s 124 (uncodified) is amended to read as follows:
FOR THlE DEPARTMENT OF PERSONNEL
Department of Personnel Service Fund

Appropriation ...................... $ 16,616,000
Higher Education Personnel Services Account

Appropriation ...................... $ 1,898,000
TOTAL APPROPRIATION ...... $ 18,514,000

The ap ropriation in this section is subject to the following conditions and
limitations:

(I) The department shall reduce its charge for personnel services to the
lowest rate possible.

(2) $((600,000)) 430,000 of the department of personnel service fund
appropriation is provided solely for extended insurance benefits for permanent
state employees separated through reduction-in-force. An eligible employee may
receive a state subsidy of $100 per month toward his or her insurance benefits
purchased under the federal consolidated omnibus budget reconciliation act
(COBRA) for a period not to exceed six months from the date of separation.
The state health care authority shall administer the insurance benefits and the
department shall pay the subsidy through interagency reimbursement, subject to
the level of appropriation.

(3) $500,000 of the department of personnel service fund appropriation is
provided solely for a career and employment transition program to assist
permanent state employees who are separated due to reduction-in-force, including
employee retraining, career counseling, and job placement services.

(4) $32,000 of the department of personnel service fund appropriation is
provided solely for creation, printing, and distribution of the personal benefits
statement for state employees.

(5) From the department's nonappropriated data processing account, the
department shall prepare a feasibility study for the design and implementation of
a new human resource information system. Authority to expend funds for the
feasibility study is conditioned on compliance with section 902 of this act.

(6) The department of personnel shall charge all administrative services costs
incurred by the committee for deferred compensation for the deferred compensa-
tion program to the deferred compensation administrative account. The
department and the committee shall develop an interagency agreement, to be
approved by the office of financial management, before any billings to the
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committee commence. Department billings to the committee shall be for actual
costs only.

(7) The appropriation from the higher education personnel services account
shall be reduced by any amounts expended prior to the effective date of this act
under section 613, chapter 24, Laws of 1993 sp. sess., which is repealed by this
act.

(8) $31,000 of the department of personnel service fund appropriation is
provided for the employee exchange program with the Hyogo prefecture in
Japan.

Sec. 110. 1994 sp.s. c 6 s 132 (uncodified) is amended to read as follows:
FOR TIlE DEPARTMENT OF REVENUE
General Fund Appropriation ................ $ ((22,221,Q99))

Timber Tax Distribution Account Appropriation . $
State Toxics Control Account Appropriation .... $

Solid Waste Management Account Appropriation $
Pollution Liability Reinsurance Trust Account

Appropriation ...................... $
Vehicle Tire Recycling Account Appropriation . . $
Air Operating Permit Account Appropriation .... $
State Oil Spill Administration Account

123,962,0004,358,000

((74,000))

88,000

231,000
125,000
36,000

Appropriation ...................... $ 16,000
Litter Control Account Appropriation ......... $ ((94,000))

Enhanced 911 Account Appropriation ........ $ 85,000
TOTAL APPROPRIATION ...... $ (( 27,329,000))

129,049,00)

The appropriations in this section are subject to the following conditions and
limitations:

(1) $760,000 of the general fund appropriation is provided solely for the
information systems project known as "revenue account management." Authority
to expend this amount is conditioned on compliance with section 902 of this act.

(2) $85,000 of the enhanced 911 account appropriation is provided solely to
implement House Bill No. 2601 (911 excise tax study). If House Bill No. 2601
or substantially similar legislation, is not enacted by June 30, 1994, this
appropriation shall lapse.

(3) $701,000 of the general fund appropriation is provided solely to
implement House Bill No. 1322 (senior/disabled property tax). If House Bill No.
1322 or substantially similar legislation is not enacted by June 30, 1995, the
amount provided in this subsection shall lapse.

(4) $1,040,000 of the general fund appropriation is provided solely for senior
citizen tax deferral distribution.
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Sec. 111. 1994 sp.s. c 6 s 135 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF GENERAL ADMINISTRATION
General Fund-State Appropriation .......... $ 387,000
General Fund-Federal Appropriation ........ $ 1,306,000
General Fund-Private/Local Appropriation .... $ 392,000
Risk Management Account Appropriation ...... $ 2,200,000
State Capitol Vehicle Parking Account

Appropriation ...................... $
813,00

Motor Transport Account Appropriation ....... $ 11,177,000
Air Pollution Control Account Appropriation ... $ 114,000
General Administration Facilities and Services

Revolving Fund Appropriation .......... $ 21,183,000
Central Stores Revolving Account Appropriation $ 3,941,000
Industrial Insurance Premium Refund Account

Appropriation ...................... $ 59,000
TOTAL APPROPRIATION ...... $ ((44-497,00))

41, 572,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The department shall develop a consolidated travel contract with a single
best bidder state-wide or best bidders within regions to allow agencies to
participate in a rebate on processing and handling costs of booking travel,
lodging, and rental vehicle services.

(2) $870,000 of the motor transport account appropriation is provided solely
for replacement of motor vehicles through the state treasurer's financing contract
program under chapter 39.94 RCW. The department may acquire new motor
vehicles only to replace and not to increase the number of motor vehicles within
the department's fleet.

(3) $154,000 of the risk management account appropriation is provided
solely for the acquisition of a commercial software package to identify and
analyze risk exposure and to administer the tort claims revolving fund and the
self insurance liability fund.

(4) $200,000 of the general administration facilities and services revolving
fund appropriation is provided solely for security for the capitol's west campus
area.

(5) $252,000 of the general administration facilities and services revolving
fund appropriation is provided solely for administration and provision of the
volunteer capitol campus tours program.

(6) $160,0(X) of the motor transport account appropriation is provided solely
to replace vehicles purchased under the treasurer's financing contract program
that have been demolished by vehicular accident before the expiration of the
contract.

[ 2225 1

Ch. 1



WASHINGTON LAWS, 1995 1st Sp. Sess.

(7) With the exception of the reductions to the office of state procurement,
the reductions in this section are intended to be the result of management and
operational efficiencies and will not result in a reduced level of direct service to
clients, increased delegation or transfer of work to clients, or increased rates for
services provided in nonappropriated activities or on a reimbursable basis to
clients.

(8) $1,000 of the industrial insurance premium refund account appropriation
is provided solely for the Washington school director's association.

Sec. 112. 1994 sp.s. c 6 s 136 (uncodified) is amended to read as follows:
FOR TilE DEPARTMENT OF INFORMATION SERVICES
General Fund Appropriation ............... $ 400,000
Data Processing Revolving Fund Appropriation . , $ 3,440,000

TOTAL APPROPRIATION ...... $ 3,840,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) $400,000 of the nonappropriated data processing revolving fund shall be
provided for development and operation of a video telecommunications center.
The center shall be financially self-supporting and shall not receive any support
from any state sources other than dedicated service fees specifically related to the
use of the center.

(2) The department shall spend up to $75,000 from the non-appropriated
data processing revolving fund to design and construct a campus fiber optic
system.

(3) The department shall provide a toll-free telephone number and operator
service staff for the general public to call for information about state agencies.
The department may provide such staff, equipment and facilities as are necessary
for this purpose. The director shall adopt rules to fix terms and charges for these
services. All state agencies and the legislature shall participate in the informa-
tion program and shall reimburse the department of information services in
accordance with rules established by the director. The department shall also
provide conference calling services for state and other public agencies on a fee-
for-service basis.

(4) $((400,00)) 325,000 of the general fund-state appropriation is provided
solely for costs related to the televising of state government deliberations.

(a) The department shall contract with the nonprofit corporation designated
by the office of financial management under section 116(2) of this act for the
following services and subject to the following terms and conditions:

(i) $200,000 is provided solely to connect the legislative building, the temple
of justice, the John A. Cherberg building, and the John L. O'Brien building with
optical fiber;

(ii) $50,000 is provided solely to remodel the Dawley building to accommo-
date the office and production space for the designated nonprofit corporation; and
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(iii) $50,000 is provided solely for construction necessary to access
microwave transmission to eastern Washington of the signal produced by the
designated nonprofit corporation; and

(b) $((4Q0W)) 25,000 is provided solely to pay for the direct costs of
producing interactive hearings over the Washington interactive teleconferencing
system. These hearings shall be linked to the public television system provided
for in section 116(2) of this act to broadcast the hearings to the general public.
Expenditures for the production of interactive hearings must be approved by the
administrative committees of both the house of representatives and the senate and
may not exceed a total of fifty thousand dollars in any single year.

(5) $75,000 of the general fund-state appropriation is provided solely to
include legislative information on existing Washington interactive network kiosks
throughout the state.

Sec. 113. 1994 sp.s. c 6 s 137 (uncodified) is amended to read as follows:
FOR THE INSURANCE COMMISSIONER
Insurance Commissioner's Regulatory Account

Appropriation ...................... $ 18,301,000
General Fund-Federal Appropriation ........ $ 104,000

TOTAL APPROPRIATION ...... $ 18,405,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $((890O00)) 834,00 of the insurance commissioner's regulatory account
appropriation is provided solely to implement health care reform.

(2) The insurance commissioner shall obtain the approval of the department
of information services for any feasibility plan for proposed technology
improvements.

Sec. 114. 1994 sp.s. c 6 s 138 (uncodified) is amended to read as follows:
FOR THE BOARD OF ACCOUNTANCY
Certified Public Accountants' Account

Appropriation ...................... $ ((0 +44 W))
1,272,000

Sec. 115. 1994 sp.s. c 6 s 142 (uncodified) is amended to read as follows:
FOR THE MILITARY DEPARTMENT
General Fund-State Appropriation .......... $ ((8,!198 ,00))

i 4922,000
General Fund-Federal Appropriation ........ $ 8,669,000
General Fund-Private/Local Appropriation .... $ 186,000

TOTAL APPROPRIATION ...... $
23,777,000

The appropriations in this section are subiect to the following conditions and
limitations: $6,724,000 of the general fund-state appropriation is provided
solely for fire fighting activities.
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Sec. 116. 1994 sp.s. c 6 s 145 (uncodified) is amended to read as follows:
FOR TIlE DEPARTMENT OF TRADE AND ECONOMIC DEVELOP-
MENT
General Fund-State Appropriation .......... $ 25,167,000
General Fund-Federal Appropriation ........ $ 458,000
General Fund-Local Appropriation .......... $ 40,000
Marketplace Account Appropriation .......... $ 150,000
Motor Vehicle Fund Appropriation .......... $ 582,000
Public Facilities Construction Loan Revolving

Account Appropriation ................ $ 238,000
Litter Control Account Appropriation ......... $ ((3,;O39000))

2,758,000

State Convention/Trade Center Account
Appropriation ...................... $ 3,975,000

Solid Waste Management Account Appropriation $ 689,000
TOTAL APPROPRIATION ...... $ ((A4,6,02,000))

34,057,00
The appropriations in this section are subject to the following conditions and

limitations:
(I) The department shall evaluate the progress of the forest products

industry's transition into value-added manufacturing and report its findings to the
appropriate legislative fiscal and policy committees by September 30, 1994. The
report shall recommend strategies for sustaining the effort to increase value-
added manufacturing in Washington while decreasing the reliance on state
funding.

(2) The marketplace account is created in the state treasury to collect fees
and expend funds necessary to implement RCW 43.31.524. Fees and other
revenue collected by the marketplace program shall be placed in the marketplace
account and may be expended only after appropriation by the legislature. The
entire marketplace account appropriation is provided to support the department's
marketplace program.

(3) The entire amount from the state convention and trade center account
appropriation is provided solely for the Seattle/King county visitor and
convention bureau for marketing and promoting the facilities and services of the
convention center and the locale as a convention and visitor destination, and
related activities. The department shall not expend more than is received from
revenue generated by the special excise tax deposited in the state convention and
trade center operations account under RCW 67.40.090(3), less any amount
specifically provided to the state convention and trade center under section 316
of this act. Projections and actual collections of such revenue shall be
determined and updated by the department of revenue. The funds provided in
this section are subject to enactment of a marketing agreement to be approved
and administered by the state convention and trade center.
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(4) $1,000,000 of the general fund-state appropriation is provided to
enhance the off-season tourism program.

(5) $292,000 of the general fund-state appropriation and $208,000 of the
general fund-federal appropriation are provided for the local economic
development capacity building initiative.

(6) $50,000 of the general fund-state appropriation is provided for the
department to work with the Tacoma world trade center for the purpose of
assisting small and medium-sized businesses with export opportunities.

(7) Not more than $774,000 of the general fund-state appropriation may
be expended for the operation of the Pacific Northwest export assistance project.
The department shall develop and implement a plan for assessing fees for
services provided by the project. The amount provided in this subsection is
contingent on the receipt of revenues equal to at least twenty-five percent of the
expenditures for fiscal year 1995. It is the intent of the legislature that the
revenues raised to defray the expenditures of this program will be increased to
fifty percent of the expenditures in fiscal year 1996, seventy-five percent of the
expenditures in fiscal year 1997, and beginning in fiscal year 1998, the legisla-
ture intends that this program will be fully self-supporting.

(8) $40,000 of the general fund-state appropriation is provided to establish
an overseas trade office to be located in the Russian far east. An additional
$40,000 of the general fund-state appropriation shall be held in reserve and
shall be released only upon receipt of at least $40,000 from the ports association
or other public entities for the operation of the office. The office is expressly
prohibited from accepting any gifts, contributions, or donations of private funds
or assistance. It is also the legislature's intent that the trade office remain a
publicly owned and operated office for the primary benefit of Russian and
Washington state businesses.

(9) In implementing the appropriations set forth in this section, the
department shall minimize disproportionate impacts on any programs.

(10) $250,000 of the general fund-federal appropriation is provided for
sections 5, 6, and 16 through 27 of chapter 512, Laws of 1993 (minority and
women-owned businesses).

(1I) $30,000 of the general fund-state appropriation is provided solely for
an economic analysis related to the construction and operation of a baseball
sports facility in King county. The study shall include an analysis of the tax
revenues generated as a result of the facility. Each dollar expended from the
appropriation in this subsection shall be matched by at least five dollars from
nonstate sources expended for the same purpose.

(12) $632,000 of the general fund-state appropriation is provided solely for
the promotion of international trade.

(1 3) $25,000 of the general fund-state appropriation is provided solely for
the minority and women export assistance program.
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(14) $30,000 of the general fund-state appropriation is provided solely to
implement Senate Bill No. 6146 (film and video production facility). If Senate
Bill No. 6146 is not enacted by June 30, 1994, this appropriation shall lapse.

(((46))) (15) $30,000 of the general fund-state appropriation is provided
solely to implement Senate Bill No. 5698 (ISO-9000 standards). If Senate Bill
No. 5693 is not enacted by June 30, 1994, this appropriation shall lapse.

PART II
HUMAN SERVICES

Sec. 201. 1993 sp.s. c 24 s 201 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES. (I)
((Approprkiti6R9: ..id in ,t.: ...... to !he .......... eF see l oa h t. h. ..... : g

shall initially be l.tt.d w. rquir d by this t. Subscqucnt allatmcnt mdifica
fioni shall not intluda transfers ef m.n.y. betwcct ... tions of thi. a.. ... pt as
exprc:;:;ly proyided in this fAct, HOF Shaill allotment mediflcatiecns pcrmit mencys
+hat arc pray'ided solely fOr fl speified puf~pes to be used fer ether than tha!
propose)) The appropriations in sections 201 through 214 of chapter 24, Laws
of 1993 sp. sess., as amended, shall be expended for the programs and in the
amounts listed in those sections. However, after May 1, 1995, unless specifically
prohibited by this act, the department may transfer moneys among programs and
among amounts provided under conditions and limitations after approval by the
director of financial management. Appropriations from the health services
account shall not be transferred under this subsection. The director of financial
management shall notify the appropriate fiscal committees of the senate and
house of representatives in writing prior to approving any deviation from the
appropriation levels and any deviation from conditions and limitations.

(2) The department of social and health services shall not initiate any
services that will require expenditure of state general fund moneys unless
expressly authorized in this act or other law, or unless the services were provided
on March 1, 1993. The department may seek, receive, and spend, under RCW
43.79.260 through 43.79.282, federal moneys not anticipated in this act as long
as the federal funding does not require expenditure of state moneys for the
program in excess of amounts anticipated in this act. If the department receives
unanticipated unrestricted federal moneys, those moneys shall be spent for
services authorized in this act or in any other legislation providing appropriation
authority, and an equal amount of appropriated state general fund moneys shall
lapse. Upon the lapsing of any moneys under this subsection, the office of
financial management shall notify the legislative fiscal committees. As used in
this subsection, "unrestricted federal moneys" includes block grants and other
funds that federal law does not require to be spent on specifically defined
projects or matched on a formula basis by state funds.

(3) The department shall identify social service programs administered by
the department to be eliminated in fiscal year 1995. The funding for the
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identified programs will be used to establish a state social services block grant
through which funds will be distributed state-wide on a formula basis to local
consortiums, which may include public and private entities. By January 1, 1994,
the department shall recommend the following to the appropriate legislative
committees: (a) The list of identified programs; (b) a grant proposal process; (c)
a method of distribution for the block grant funds including an allocation
formula; and (d) a percentage of the block grant to be used for local adminis-
tration. In developing the recommendations, the department shall consult with
representatives of local governments and social service providers. The
department's general fund-state appropriation has been reduced by $1,000,000
to reflect savings which will result in fiscal year 1995 from the elimination of
state administration of the identified programs. The department may transfer
funds to the division of children and family services from other divisions to the
extent that savings are realized in other divisions as a result of these reductions.

Sec. 202. 1994 sp.s. c 7 s 919 (uncodified) is amended to read as follows:
FOR TIlE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
CHILDREN AND FAMILY SERVICES PROGRAM
General Fund-State Appropriation .......... $ ((2,342,000))

283,479 000
General Fund-Federal Appropriation ........ $ ((216,172,000))

217,224000
Violence Reduction and Drug Enforcement ((fdt4

Etdueation)) Account Appropriation ....... $ 3,722,000
TOTAL APPROPRIATION ...... $ ((503,46,000))

504,425,000

The appropriations in this section are subject to the following conditions and
limitations:

(i) $854,000 of the violence reduction and drug enforcement ((*td
education)) account appropriation and $300,000 of the general fund-state
appropriation are provided solely to contract for the operation of one pediatric
interim care facility. The facility shall provide residential care for up to twelve
children through two years of age. Seventy-five percent of the children served
by the facility must be in need of special care as a result of substance abuse by
their mothers. The facility also shall provide on-site training to biological,
adoptive, or foster parents. The facility shall provide at least three months of
consultation and support to parents accepting placement of children from the
facility. The facility may recruit new and current foster and adoptive parents for
infants served by the facility. The department shall not require case management
as a condition of the contract.

(2) $700,000 of the general fund-state appropriation and $262,000 of the
violence reduction and drug enforcement ((a*d edu:tn)) account appropriation
are provided solely for up to three nonfacility based programs for the training,
consultation, support, and recruitment of biological, foster, and adoptive parents
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of children through age three in need of special care as a result of substance
abuse by their mothers, except that each program may serve up to three
medically fragile nonsubstance-abuse-affected children. In selecting nonfacility
based programs, preference shall be given to programs whose federal or private
funding sources have expired or have successfully performed under the existing
pediatric interim care program.

(3) In the event that the department consolidates children's services offices,
the department shall ensure that services continue to be accessible to isolated
communities.

(4) The department shall develop and implement a plan for removing
categorical barriers to access for families needing departmental child care
services. The plan shall be developed in consultation with the child care
coordinating committee, and shall include strategies such as: (a) Co-location of
child care eligibility workers with other relevant service providers such as
resource and referral agencies; (b) development of a uniform application form
and process across programs; (c) cross-training of departmental and resource and
referral agency child care staff; (d) development of parent brochures; and (e)
increased coordinatiol at the local level with child care and early childhood
programs operated by other agencies and governmental jurisdictions. The
department shall report to appropriate committees of the legislature on the plan
and its implementation status by December 1, 1994.

(5) The department shall coordinate funding totaling $400,000 from all
available sources to initiate a residential teen welfare protection program in an
urban county with a population over 550,000. The program shall be designed
to improve employment and parenting skills of teenage mothers to reduce long-
term welfare dependence. The department shall select a provider with experience
in providing residential services to adolescent mothers and their infants.

(6) The family policy council under chapter 70.190 RCW shall establish
procedures for locating appropriate counseling staff of participating agencies in
public schools.

(7) $900,000 of the general fund-state appropriation, and $225,000 of the
general fund-federal appropriation, are provided solely to implement Engrossed
Second Substitute Senate Bill No. 6255 (permanency planning for children). The
department may transfer a portion of this amount to the legal services revolving
fund for costs associated with implementation of this bill.

(8) $127,000 of the general fund-state appropriation and $52,000 of the
general fund-federal appropriation are provided solely to conduct a comprehen-
sive, independent analysis of the organizational and procedural changes needed
within the children's services administration to better safeguard the safety and
well-being of children in the state foster care system. This independent analysis
shall be submitted to the appropriate policy and fiscal committees of the
legislature no later than April 1, 1995, together with a management plan for
implementing its recommendations. The management plan shall identify the
specific performance measures by which the agency, legislature, and public can
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monitor to determine whether the goal of increasing the well-being of children
in the state's care is being achieved.

Sec. 203. 1994 sp.s. c 6 s 202 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
JUVENILE REHABILITATION PROGRAM

(I) COMMUNITY SERVICES
General Fund-State Appropriation .......... $ ((63,890,000))

General Fund-Federal Appropriation ........ $
66,474,000

((6,57.0,000))
2,603,o0

Violence Reduction and Drug Enforcement ((t,,d
Edueatien)) Account Appropriation ....... $ 1,743,000

TOTAL APPROPRIATION ...... $ ((72,! ,4'00))
70,820,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $2,800,000 of the general fund-state appropriation is provided solely
for consolidated juvenile services for youthful offenders. This does not
constitute an ongoing funding commitment by the state.

(b) $650,000 of the general fund-state appropriation is provided solely to
implement Substitute Senate Bill No. 6593 (learning and life skills program). If
the bill is not enacted by June 30, 1994, the amount provided in this subsection
(1)(b) shall lapse.

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation .......... $ ((6.,563,000))

General Fund-Federal Appropriation ........ $
Violence Reduction and Drug Enforcement ((tmd.

71,057,000
1,022,000

Eduttien)) Account Appropriation ....... $ 826,000
TOTAL APPROPRIATION ...... $ ((69,399,000))

72,905,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) The division of juvenile rehabilitation shall submit a report to the
appropriate policy and fiscal committees of the legislature by December 1, 1993,
on proposals to implement early release and structured transition services for
juvenile offenders.

(b) The department of general administration, in conjunction with the
division of juvenile rehabilitation and other state agencies, shall evaluate and
make recommendations on the future use of the Green Hill school and/or
property as a state facility. The recommendations shall be submitted to the
appropriate policy and fiscal committees of the legislature by December 1, 1993.

(3) PROGRAM SUPPORT
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General Fund-State Appropriation .......... $ ((4,966,000))
3,369,000

General Fund-Federal Appropriation ........ $ ((-14000))

Charitable, Educational, Penal, and
Reformatory Institutions
Account Appropriation ................ $ 300,000

Violence Reduction and Drug Enforcement ((orai.
rduemion)) Account Appropriation ....... $ 265,000

TOTAL APPROPRIATION ...... $ ((4_ 0))
4,054,(MO

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $100,000 of the general fund-state appropriation is provided solely to
implement Substitute House Bill No. 1966 (racial disproportionality study
recommendations).

(b) The charitable, educational, penal, and reformatory institutions account
appropriation is provided for the development of a master plan for facilities,
including state institutions, state-operated and contracted group homes, and the
contracted or jointly operated use of local, county, or regional facilities.

(i) The master plan shall include:
(A) A forecast, in conjunction with the office of financial management, of

future confinement and rehabilitation needs of juvenile offenders, including
analysis of trends, demographics, and historical patterns, frequency and degree
of violence, length of stay, custody level, recidivism, and the impact of current
and anticipated legislation;

(B) An analysis of present facilities and their adequacy, including operation-
al, designed, and emergency capacity, security, safety, infrastructure, program
needs, code compliance, and operational costs per unit;

(C) An analysis of options and operating and capital costs to maximize the
capacity and use of presently available facilities and to optimize programs
therein;

(D) An analysis of projected future needs for facilities and operational
programs, including educational and vocational programs operated by the
appropriate educational entities, for at least the next six years, which addresses
the priorities between institutions, group homes, and use of contracted or jointly
operated local or regional beds, and the size, security level, target location,
timing and operating and capital costs of any additional facilities;

(E) An analysis of the adequacy of present and planned local or regional
capacity, the need for additional local or regional capacity, available local
financing, delays in imposing sentences due to unavailable local facilities, and
the feasibility of a state role in providing assistance to develop additional local
or regional capacity;
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(F) An analysis of the feasibility of increasing the state's use of local or
regional beds and recommendations for any statutory, fiscal, or program changes
needed to keep juvenile offenders sentenced for short terms in local or regional
facilities; and

(G) An analysis of which existing or future facilities would best serve as
state or regional juvenile offender basic training camps and the capital and
operational requirements for their development.

(ii) Development of the master plan shall be done in consultation with
county and local entities responsible for juvenile justice and with the appropriate
policy and fiscal committees of the legislature.

(iii) A preliminary report on the master plan shall be submitted to the
appropriate policy and fiscal committees of the legislature no later than
December 1, 1994.

(iv) The division of juvenile rehabilitation shall begin efforts immediately
to locate sites for additional facilities and may conduct predesign or undertake
preliminary steps for site selection environmental impact statements. However,
no funds shall be expended for acquisition, design, or construction of additional
state institutional facilities until completion of the master plan and specific
authorization by the legislature. It is the intent of the legislature to consider
design and construction of additional facilities or other methods to increase
capacity in the 1995-1997 biennium.

(c) The division of juvenile rehabilitation shall submit a report to the
appropriate policy and fiscal committees of the legislature by December 1, 1994,
on proposals to construct and operate juvenile facilities in this state at a cost of
no more than the national average. The division shall identify statutory, policy,
and personnel decisions that have caused this state to have higher construction
and operating costs than the national average.

(4) SPECIAL PROJECTS
General Fund-Federal Appropriation ........ $ 1,296,000

Sec. 204. 1994 sp.s. c 6 s 203 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
MENTAL HEALTH PROGRAM

(1) COMMUNITY SERVICES/REGIONAL SUPPORT NETWORKS
General Fund-State Appropriation .......... $ ((239,460,ON))

242,460,000

General Fund-Federal Appropriation ........ $ ((46fi,309 0 ))
181,124,000

General Fund-Local Appropriation .......... $ ((900,00))
10,600,000

Health Services Account Appropriation ....... $ 2,317,000
TOTAL APPROPRIATION ....... $ ((444,69",0))

436,501,000
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The appropriations in this section are subject to the following conditions and
limitations:

(a) $4,618,000 of the general fund-state appropriation and $5,409,000 of
the general fund-federal appropriation are provided solely for additional
children's mental health services required in accordance with the medicaid early
and periodic screening, diagnosis, and treatment program. By January 1, 1994,
the secretary of social and health services shall issue practice guidelines to assist
mental health regional support networks and providers determine the scope and
duration of mental health services typically required by specific conditions for
which mental health intervention is medically necessary.

(b) $2,000,000 of the general fund-state appropriation, of which $500,000
shall be from the 1993-95 current level allocation for regional support networks,
and $1,080,000 of the general fund-federal appropriation are provided solely
for a risk pool fund to support a collaborative effort between the eastern
Washington regional support networks and eastern state hospital. Moneys from
this fund shall be expended as payments to regional support networks for
reductions in usage of bed days at eastern state hospital, or, to the extent such
reductions are not made, to cover resulting budget deficits at the hospital. The
intended reductions in hospital bed days, the expected reductions in costs in the
state hospitals, and the amount and timing of payments shall be specified in
contracts negotiated between the department and the eastern Washington regional
support networks. Money from this fund shall not be used to meet any operating
deficits at eastern state hospital resulting from causes unrelated to a failure of the
regional support networks to reduce bed day usage as specified in contracts.

(c) The secretary of social and health services shall allot to the mental health
division funds appropriated to the division of medical assistance for voluntary
community psychiatric hospitalizations. The amount transferred shall be the total
projected expenditures for voluntary psychiatric hospitalizations in the 1993-95
biennium. The mental health division shall work with mental health regional
support networks to design and implement improved prevention, crisis interven-
tion, diversion, and other strategies for reducing avoidable psychiatric hospitaliza-
tions. Regional support networks that succeed in reducing voluntary and
involuntary hospitalization costs below the baseline level forecast for their region
shall receive bonus payments for their performance. The mental health division
shall seek approval from the federal government to include federal matching
funds in the bonus payments under medicaid waivers.

(d) Regional support networks shall use portions of the general fund-state
appropriation for implementation of working agreements with the vocational
rehabilitation program which will maximize the use of federal funding for
vocational programs.

(e) $560,000 of the general fund-state appropriation is provided solely to
assist western Washington regional support networks in reducing the average
daily population of western state hospital.
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(f) The secretary of social and health services shall assure that any
reductions in state grants to recover state payments subsequently reimbursed
through federal sources are targeted to those providers at which federal
recoveries will actually occur. The reductions shall not be spread on a formula
basis across all providers and regional support networks.

(g) The department shall submit to the house of representatives appropria-
tions committee and the senate ways and means committee by November 15,
1994, a report outlining the following: The ratio of state to local short term
commitments, the number of clients receiving services, service types, service
costs by type and per person served, and the method of measuring service
delivery for each service type. The report shall be presented so that each quarter
of the 1993-95 biennium and the 1991-93 biennium is identified separately, each
regional support network is identified separately, costs are identified separately,
and each service type is identified separately. Service types shall include at least
residential programs, employment programs, and other service types that lead to
normalizing activities.

(h) The health services account appropriation is provided solely for services
to children eligible for services as a result of the 1994 expansion of medicaid
eligibility to two hundred percent of the federal poverty level.

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation .......... $ ((136 , 11,O0))

137,347,000
General Fund-Federal Appropriation ........ $ ((99,320,0))

10,156,000
General Fund-Local Appropriation .......... $ 42,498,000

Industrial Insurance Premium Refund Account
Appropriation ...................... $ ((0-7O0 ))

1,423,000
TOTAL APPROPRIATION ...... $ ((-27443,00))

281,424,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) The mental health program at western state hospital shall continue to
utilize labor provided by the Tacoma prerelease program of the department of
corrections.

(b) From appropriations provided in this section and in section 208 of this
act, the secretary of social and health services shall establish a consolidated,
privately-operated program specializing in the involuntary treatment of
chemically dependent clients, and the voluntary treatment of mentally ill
chemical abusers, on the grounds of the northern state multi-service center. In
establishing this consolidated program with discrete treatment components, the
secretary shall involve mental health and chemical dependency treatment
providers, advocacy groups, and local system administrators in designing the
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program, developing its admission and discharge procedures, and selecting and
monitoring the contractor.

(c) The secretary of social and health services shall phase out operation of
the PORTAL program at the northern state multi-service center. In accomplish-
ing this phase down, the secretary shall:

(i) Work with regional support networks, families and advocacy groups, and
other community service providers to assure that appropriate community services
are in place for people transitioning out of the PORTAL program; and

(ii) Develop and implement a transition plan for state employees dislocated
by the phase down of the PORTAL program. The plan shall be tailored to the
situations of individual workers and shall include strategies such as individual
employment counseling through the departments of personnel and employment
security, retraining and placement into other state jobs, placement of state
employees with private contractors, and small business assistance.

(d) The division is authorized to purchase goods and services for the state
hospitals through alternative means and shall coordinate these efforts with the
office of procurement services within the department of general administration.

(e) The secretary of social and health services shall develop with regional
support networks a plan for reducing their utilization of the state mental hospitals
during the 1995-97 biennium by at least 90 beds, 60 from western state hospital
and 30 from eastern state hospital. All expenditures from regional support
network capital reserves which have been accumulated with state payments shall
be contingent upon the regional support network's implementation of the plan.

(3) CIVIL COMMITMENT
General Fund Appropriation ............... $ ((5,7;l-8,OO))

6,053,000

(4) SPECIAL PROJECTS
General Fund-State Appropriation .......... $ 1,899,000
General Fund-Federal Appropriation ........ $ 2,946,000

TOTAL APPROPRIATION ...... $ 4,845,000
(5) PROGRAM SUPPORT

General Fund-State Appropriation .......... $ ((4,961,00))
5,043,000

General Fund-Federal Appropriation ........ $ 1,757,000
TOTAL APPROPRIATION ...... $ ((6 T709, 0 0 0 ))

6,800,000

Sec. 205. 1994 sp.s. c 6 s 204 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
DEVELOPMENTAL DISABILITIES PROGRAM

(1) COMMUNITY SERVICES
General Fund-State Appropriation ........... $ ((2O,13,OOO))

203,630,000
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General Fund-Federal Appropriation ........ $

Health Services Account Appropriation ....... $
TOTAL APPROPRIATION ....... $

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation .......... $

General Fund-Federal Appropriation ........ $

General Fund-Local Appropriation .......... $
TOTAL APPROPRIATION ...... $

(3) PROGRAM SUPPORT
General Fund-State Appropriation .......... $

General Fund-Federal Appropriation ........ $

TOTAL APPROPRIATION ...... $

Ch. I

((13,24,009))
132,336,00029,000

((33,27,0o))
335,995,000

((125,442,000))
131,347,000

((4434,4-OOO))
163,465,000

9,143,000
((29,232,000))

303,955,000

((5 673,000))
5,988,000

((963,000))
1,413,OO0

7,401,000

(4) The appropriations in this section are subject to the following conditions
and limitations:

(a) The population of the state residential habilitation centers shall be
reduced by at least 123 persons by January 1995. This shall be accomplished by
providing appropriate community services for those residents who are most ready
to move, and by closing the building and administration at Interlake School. In
implementing this redeployment of resources, the secretary of social and health
services shall assure that:

(i) No individual shall be moved from an institutional to a community
setting until sufficient services and support arrangements are in place to assure
the individual's health, safety, personal well-being, and continued growth and
development on an ongoing basis;

(ii) The savings to general fund-state expenditures from the residential
habilitation center consolidations shall exceed the additional costs of new
community services for persons moving from the residential habilitation centers
by at least $1,200,000;

(iii) A transition plan is developed and implemented for state employees
dislocated by the redeployment. The plan shall be tailored to the situations of
individual workers and shall include strategies such as individual employment
counseling through the departments of personnel and employment security;
retraining and placement into other state jobs; placement of state employees with
private contractors; and assistance establishing private community service
programs; and
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(iv) A report is submitted to appropriate committees of the legislature by
October 1, 1993, and at the beginning of each biennial quarter thereafter, on
specific plans for accomplishing the goals of this subsection (4)(a), and their
outcomes.

(b)(i) The number of persons receiving community residential services shall
not be reduced below the end of fiscal year 1993 level, and shall be increased
by the number of persons moving from residential habilitation centers; and

(ii) The benchmark wage and benefits rate for contracted community
residential providers shall not be reduced below the January 1993 level.

(c) In addition to slots needed to accommodate persons moving from ICF/
MR and nursing facilities, the secretary shall seek federal approval to expand by
at least 750 the number of persons receiving services under federal medicaid home-
and community-based services waivers. If the waiver request is not approved

by the federal health care financing administration, the secretary is authorized to
use up to $18,000,000 of the general fund-state appropriation to develop
intermediate care facilities for the mentally retarded, personal care, rehabilitative,
and other services reimbursable under medicaid without a waiver of federal rules.
The secretary shall report to the ways and means committee of the senate and the
appropriations committee of the house of representatives by February 1, 1994,
on the outcome of these efforts.

(d) The secretary shall report to appropriate committees of the legislature by
January 1, 1994, on efforts to obtain federal approval to include living units at
Fircrest school as group homes under medicaid home- and community-based
services waivers.

(e) In developing employment support plans for individuals with develop-
mental disabilities, counties shall utilize, for those who are programmatically
eligible, social security work incentive programs such as plans for achieving self
support (PASS) and impairment-related work expense (IRWE).

(f) Counties shall use a portion of the general fund-state appropriation for
the implementation of working agreements with the vocational rehabilitation
program to maximize the use of federal funding for vocational programs.

(g) $1,935,000 of the general fund-state appropriation is provided solely
for employment programs, or community access programs to the extent that the
programs will lead to employment, for those persons who complete a high school
curriculum during the 1993-95 biennium. Portions of this amount may be used
for employment programs developed through the vocational rehabilitation
program. Federal appropriations for this purpose are provided in the appropria-
tions for the vocational rehabilitation program.

Sec. 206. 1994 sp.s. c 6 s 205 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
AGING AND ADULT SERVICES PROGRAM
General Fund-State Appropriation .......... $ ((629,313,000))

632,353,000
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General Fund-Federal Appropriation ........ $ ((,2,O9))
728,283,000

General Fund-Private/Local Appropriation .... $ 2,004,000
TOTAL APPROPRIATION ...... $ ((1,358,5 ,000))

1,362,640,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) During the first quarter of the fiscal biennium, the department shall

transfer recipients of the chore services program who require assistance with
household tasks only to the volunteer chore services program. At least
$2,277,000 of the general fund-state appropriation shall be used solely for the
volunteer chore services program.

(2) $100,000 of the general fund-state appropriation and $100,000 of the
general fund-federal appropriation are provided solely for studying and
developing a nursing home case mix reimbursement methodology. The
department shall consult with the legislative budget committee in developing its
recommendations.

(3) $354,000 of the general fund-state appropriation and $354,000 of the
general fund-federal appropriation are provided solely to develop a management
information system to collect and maintain information on home and community-
based long-term care services and clients.

(4) $180,000 of the general fund-state appropriation is provided solely for
adult day health services for persons with AIDS. These services shall be
provided through a state-only program by a single agency specializing in long-
term care for persons with AIDS.

(5) $150,000 of the general fund-state appropriation is provided solely for
the purpose of accelerating the criminal background check process for employees
of long-term care facilities, including reducing the turnaround time for nursing
facilities licensed under chapter 18.51 RCW and carrying out in full the duties
imposed on the department under section 14(2) of Engrossed Second Substitute
House Bill No. 2154.

(6) The department shall submit recommendations to the house of
representatives health care and appropriations committees and the senate health
and human services and ways and means committees by November 15, 1994, on
methods to reduce the growth in long term care expenditures to a level no greater
than the fiscal growth factors established under Initiative 601. These recommen-
dations shall be developed in collaboration with long term care consumer and
provider group representatives, and shall include strategies such as: (a) Assuring
that people receive the least costly level of hospital, nursing home, or communi-
ty-based care consistent with their needs; (b) eliminating excessive and
duplicative regulatory, monitoring, and paperwork requirements, to the extent
allowed by federal regulations and consistent with quality care, including
consideration of any recommendations developed pursuant to section 481, chapter
492, Laws of 1993; (c) increasing the extent to which care tasks can be
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performed by properly trained and supervised people other than licensed
personnel; (d) providing nursing facility preplacement screening and discharge
planning regardless of payment source; (e) selective contracting for medicaid
funded long-term care services based on considerations of cost and quality; and
(f) obtaining federal waivers to reduce the number of medicaid recipients served
in nursing facilities relative to other types of long-term care.

Sec. 207. 1994 sp.s. c 6 s 206 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
INCOME ASSISTANCE PROGRAM
General Fund-State Appropriation .......... $ ((698,640,00))

714,038,000

General Fund-Federal Appropriation ........ $ ((610,195,000))
627,431 000

TOTAL APPROPRIATION ...... $ ((1,30,835,00)). 1,341,469,000

The appropriations in this section are subject to the following conditions and
limitations:

(i) Payment levels in the programs for aid to families with dependent
children, general assistance, and refugee assistance shall contain an energy
allowance to offset the costs of energy. The allowance shall be excluded from
consideration as income for the purpose of determining eligibility and benefit
levels of the food stamp program to the maximum extent such exclusion is
authorized under federal law and RCW 74.08.046. To this end, up to
$300,000,000 of the income assistance payments is so designated for exemptions
of the following amounts:

Family size: 1 2 3 4 5 6 7 8 or more
Exemption: $55 71 86 102 117 133 154 170

(2) $164,000 of the general fund-state appropriation and $196,000 of the
general fund-federal appropriation are provided solely to implement the
comprehensive plan to coordinate services for homeless children and families.
AFDC families whose children are in short-term (less than ninety days) foster
care shall retain their grants. In addition, AFDC shall be reactivated for families
at risk of homelessness thirty days prior to family reunification for children
placed in foster care for more than ninety days.

(3) $644,000 of the general fund-state appropriation and $712,000 of the
general fund-federal appropriation are provided solely for the elimination of the
one hundred hour rule for recipients of aid to families with dependent children-
employable. This change shall take effect July 1, 1994, if the federal govern-
ment has approved this amendment to the Title IV federal social security act
state plan.

Sec. 208. 1994 sp.s. c 6 s 208 (uncodified) is amended to read as follows:
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FOR TilE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
MEDICAL ASSISTANCE PROGRAM
General Fund-State Appropriation ........... $ ((I,,7,09))

1,132,964,000
General Fund-Federal Appropriation ......... $ (4,91,792,09))

1,751,664,000
General Fund-Local Appropriation .......... $ ((364,959,0O))

360,915,000

Health Services Account Appropriation ....... $ (())
29,365,000

TOTAL APPROPRIATION ...... $ ((3,412,678,000))
3,274,908,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) Funding is provided in this section for the adult dental program for Title
XIX categorically eligible and medically needy persons and to provide foot care
services by podiatric physicians and surgeons.

(2) $160,000 of the general fund-state appropriation and $160,000 of the
general fund-federal appropriation are provided solely for the prenatal triage
clearinghouse to provide access and outreach to reduce infant mortality.

(3) The department shall contract for the services of private debt collection
agencies to maximize financial recoveries from third parties where it is not cost-
effective for the state to seek the recovery directly.

(4) $3,128,000 of the general fund-state appropriation is provided solely
for treatment of low-income kidney dialysis patients.

(5) $144,000 of the general fund-state appropriation i, provided solely to
continue the DECODE program.

(6) It is the intent of the legislature that Harborview medical center continue
to be an economically viable component of the health care system and that the
state's financial interest in Harborview medical center be recognized.

(7) $((53,442,000)) 24,808,000 of the health services account-state

appropriation and $((5202,09)) 25,131,000 of the general fund-federal
appropriation are provided solely to expand medicaid eligibility to 200 percent
of poverty for children through age 18, effective July 1, 1994. The appropriation
in this subsection includes $662,000 from the health services account-state and
$808,000 from general fund-federal to accelerate the implementation of
managed care in the medicaid program. It also includes funds to administer the
expanded caseload and to coordinate with the basic health plan. This subsection
includes funds for full coverage of children enrolled in the basic health plan and
eligible for medicaid under eligibility standards in place July 1, 1993. It is the
intent of the legislature that children covered through this expanded coverage
shall be enrolled in managed care plans to the maximum extent possible. The
department shall seek to expand its managed care waivers to require children
funded through this subsection to enroll in the basic health plan or other
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managed care systems. The department shall create a special eligibility category
for children covered by this eligibility expansion, so that expenditures, unit costs
and individuals served may be reported consistently over time. The department
shall also provide for consistent reporting on other medicaid children served
through the basic health plan.

(8) $644,000 of the health services account appropriation is provided solely
for costs associated with the waiver application required by health care reform.

(9) $1,693,000 of the health services account appropriation is provided
solely to expand maternity care services previously supported through the
department of health.

(10) $100,000 of the general fund-state appropriation and $800,000 of the
general fund-federal appropriation are provided solely for one-time additional
outreach efforts to extend family planning coverage to more women and to
establish on-site family planning capabilities at the Spokane North community
services office.

(1I) $400,000 of the general fund-state appropriation and $400,000 of the
general fund-federal appropriation are provided solely for transitioning social
security income clients to the healthy options managed care program during the
current biennium.

Sec. 209. 1994 sp.s. c 6 s 212 (uncodified) is amended to read as follows:
FOR TIlE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
ADMINISTRATION AND SUPPORTING SERVICES PROGRAM
General Fund-State Appropriation .......... $ 45,744,000
General Fund-Federal Appropriation ........ $ 38,172,000

TOTAL APPROPRIATION ...... $ 83,916,000
The appropriations in this section are subject to the following conditions and

limitations:
(I) The secretary of social and health services and the director of labor and

industries shall report to the legislature by December 1, 1993, on strategies for
reducing workers compensation costs in developmental disabilities, juvenile
rehabilitation, and mental health facilities operated by the department of social
and health services.

(2) The report shall identify the specific 1994-97 costs and savings
associated with at least the following strategies for reducing workers compensa-
tion claims and costs: (a) Injury prevention strategies; (b) improved return to
work efforts; (c) more effective claims management through designation of a
specific claims unit in the department of labor and industries; and (d) more
effective claims management through delegation of claims management
responsibility to the department of social and health services.

(3) The report shall also address the projected costs and benefits of at least
the following strategies for financing injury and claims reduction efforts: (a)
Upfront loss control credits; (b) post-biennial charges for actual costs rather than
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the current three-year actuarially adjusted method; (c) revised case reserve
policies; and (d) reducing the number of state employee risk classifications.

(4) The report shall be submitted to the committees on ways and means and
labor and commerce of the senate, and to the committees on appropriations and
commerce and labor of the house of representatives.

(5) The department shall enter an interagency agreement transferring
$100,000 to the human rights commission by August 1, 1993, to offset the cost
of investigating claims filed with the commission by department employees and
clients.

(6) The secretary of social and health services and the director of labor and
industries shall negotiate and implement an upfront loss control discount as
recommended in the agencies' January 1994 report to the legislature. The
agreement shall identify: (a) Specific, measurable goals for reduced worker
injuries and time-loss in the state developmental disabilities institutions and
mental hospitals; (b) the actions that each agency will take to accomplish such
reductions; and (c) the methods and frequency with which progress toward those
goals shall be reported. By July 1, 1994, and every six months thereafter, the
departments shall report to the appropriate fiscal and policy committees of the
legislature on the status of the agreement and changes to date in injury and time-
loss rates.

(7) The secretary shall develop and implement a plan for increasing the
sensitivity and effectiveness with which the department implements the
requirenent that parents of developmentally disabled children in foster care
contribute to the cost of their child's care. The plan shall be a coordinated effort
of the divisions of children and family services, developmental disabilities, and
support enforcement, and shall include strategies such as (a) providing parents
with easy-to-understand brochures informing them of their rights and responsibil-
ities; (b) providing training for advocacy and parent support groups on financial
responsibility requirements and procedures; (c) designating specially-trained
workers to manage collections for developmental disabilities cases; and (d) at the
secretary's discretion, foregoing of federal reimbursement which would require
unduly intrusive collection activities such as automatic wage attachments or
collection for amounts owed prior to notification of financial responsibility.

(8) $660,000 of the general fund-state appropriation is provided solely for
a matching grant to assist united way of Pierce county with the purchase of the
historic Sprague building in downtown Tacoma. The Sprague building
acquisition will allow for consolidation of many human services activities and
available space will be leased at below market rates. The united way of Pierce
county shall provide space in the Sprague building for the department of social
and health services at no charge.

(9) $195,000 of the general fund-state appropriation is provided solely for
a matching grant to assist the center for human services with purchasing a
building in King county to house it's social services and educational programs.
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State matching funds are intended to reduce housing costs and will- allow more
local funding to be available for direct services to clients.

Sec. 210. 1994 sp.s. c 6 s 213 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
COMMUNITY SERVICES ADMINISTRATION PROGRAM
General Fund-State Appropriation ........... $ ((2,7,O))

220,068,000

General Fund-Federal Appropriation ........ $ ((255,58,00o))
252,253,0(00

Health Services Account Appropriation ....... $ 793,000
TOTAL APPROPRIATION ...... $ ((.479,159,wo))

473,114,000

The appropriations in this section are subject to the following conditions and
limitations:

(i) $12,110,000 of the general fund-state appropriation and $17,454,000
of the general fund-federal appropriation are provided solely for the develop-
ment of the automated client eligibility system. Authority to expend these funds
is conditioned on compliance with section 902 of this act.

(2) The department shall distribute additional staff positions to community
service offices to address increased workloads. In distributing the positions, the
department shall ensure that additional staff are provided to the community
service offices with the greatest workload in relation to current staff resources.

(3) $793,000 of the health services account-state and $969,000 of the
general fund-federal appropriation are provided solely for the costs associated
with expanding medicaid eligibility to 200 percent of poverty level for children
through age 18, effective July 1, 1994.

(4) The department shall immediately develop mechanisms for the income
assistance program, the medical assistance program, and community services
administration to facilitate the enrollment in the federal supplemental security
income program for disabled persons currently receiving aid to families with
dependent children.

(5) $611,000 of the general fund-state appropriation and $611,000 of the
general fund-federal appropriation are provided solely to (a) train community
service office staff in the effective communication of the expectation that public
assistance recipients will enter employment, (b) provide family planning and
employment information and educational video programs in the community
service office waiting rooms, and (c) hold community meetings and workshops
to involve community members and clients in developing effective strategies for
service delivery.

(6) $1,697,000 of the general fund-state appropriation and $1,997,000 of
the general fund-federal appropriation are provided solely to implement
provisions of Engrossed Second Substitute House Bill No. 2798 (public
assistance reform) which provide for increased access to family planning in the
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community service offices, a system to track recipients who leave assistance
having taken any job offered, coordination and planning of an evaluation of state-
wide changes to public assistance which take effect July 1, 1995, and changes
to the automated client eligibility system.

(7) $750,000 of the general fund-federal appropriation is provided solely
as matching funds for the administrative contingency fund appropriation in the
employment security department to implement section 6 of Engrossed Second
Substitute House Bill No. 2798 (public assistance reform).

(8) $100,000 of the general fund-state appropriation and $100,000 of the
general fund-federal appropriation are provided solely for the Washington state
institute of public policy to continue conducting, for one additional year, its
longitudinal study of families receiving, or at risk of receiving, public assistance.

Sec. 211. 1994 sp.s. c 6 s 214 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
((RE'VENUE COLLECTIONS)) CHILD SUPPORT PROGRAM
General Fund-State Appropriation .......... $ ((4-,409,000))

45,300,000
General Fund-Federal Appropriation ........ $ ((136,5,39000))

134,605,000
General Fund--Local Appropriation .......... $ ((36-14--1,00))

3i,42!,000
TOTAL APPROPRIATION ...... $ ((214,89,000))

211,326,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $415,000 of the general fund-state appropriation and $139,000 of the
general fund-federal appropriation are provided solely to implement Senate Bill
No. 5723 (increased recovery from social service clients). If the bill is not
enacted by June 30, 1993, the amounts provided in this subsection shall lapse.

(2) $47,000 of the general fund-state appropriation is provided solely to
implement House Bill No. 2492 (medicaid estate recovery). If the bill is not
enacted by June 30, 1994, the amount provided in this subsection shall lapse.

Sec. 212. 1994 sp.s. c 6 s 217 (uncodified) is amended to read as follows:
FOR TIlE WASHINGTON STATE HEALTH CARE AUTHORITY
General Fund Appropriation ................ $ ((274!8- )))

6,810,000
Health Services Account Appropriation ........ $ ((12,57,0))

111,892,000
State Health Care Authority Administrative Account

Appropriation ....................... $ ((99280 9))
10,359,000

TOTAL APPROPRIATION ....... $ ((--7-39-14000))
129,061,000
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The appropriations in this section are subject to the following conditions and
limitations:

(1) From the nonappropriated retired school employees insurance account,
the health care authority shall reimburse the department of retirement systems
through interagency agreements for enrolling K- 12 retirees in a state-administered
health benefits plan.

(2) $1,205,000 of the health services account appropriation is provided
solely for health care reform planning. If Engrossed Substitute Senate Bill No.
5304 (health care reform) is not enacted by June 30, 1993, the amount provided
in this subsection shall lapse.

(3) $6,810,000 of the general fund appropriation and $5,000,000 of the
health services account appropriation are provided solely to implement the
transfer of the community health clinics funding from the department of health
provided in Engrossed Substitute Senate Bill No. 5304 (health care reform).

(4) $222,000 of the health services account appropriation is provided solely
to work with school districts in preparation of providing school employees state-
administered health care plans, in accordance with Engrossed Substitute Senate
Bill No. 5304 (health care reform).

(5) The health care authority shall not initiate any services that will require
expenditure of state general fund moneys unless expressly authorized in this act
or other law, or unless the services were provided on March 1, 1993. The
department may seek, receive, and spend, under RCW 43.79.260 through
43.79.282, federal moneys not anticipated in this act as long as the federal
funding does not require expenditure of state moneys for the program in excess
of amounts anticipated in this act. If the department receives unanticipated
unrestricted federal moneys, those moneys shall be spent for services authorized
in this act or in any other legislation that provides appropriation authority, and
an equal amount of appropriated state moneys shall lapse. As used in this
subsection, "unrestricted federal moneys" includes block grants and other ftinds
that federal law does not require to be spent on specifically defined projects or
matched on a formula basis by state funds.

(6)(a) $((1053,1435,)) ..0465,000 of the health services account
appropriation ((and $20,608,000 of t. g...al fnd appropriati n are)) is
provided solely for health coverage through the subsidized portion of the basic
health plan and program administration. ((Expnditucs frm t....he g..al fund
amount preid.d in this ubsetion hnll be f ad enly to !he extent that !he
offie Of finnial manaigemcn ccrtifies that revcnues to die health s ri __
a.unt during the 1993 95 fiieal bi... ium are inufficcnt to fully fud all
.ppie.:o,,ns f..m !he health sf.. ac.ount for the biennium. Total
e*pefiditurcs undeF !his subsetion- shall no! emeeed$1,5,0.)

(b) Beginning July 1, 1993, the administrator shall coordinate coverage with
the medical assistance division of the department of social and health services
to earn federal matching funds and to provide full medical assistance services for
eligible children.

I 2248 1

Ch. I



WASHINGTON LAWS, 1995 1st Sp. Sess.

Sec. 213. 1994 sp.s. c 6 s 221 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF LABOR AND INDUSTRIES
General Fund-State Appropriation .......... $ 9,487,000
Public Works Administration-State Appropriation $ 1,591,000
Public Safety and Education Account State

Appropriation ...................... $ ((20,5! 4,0o))

Public Safety and Education Account Federal
Appropriation ...................... $

Public Safety and Education Account Private/Local
Appropriation ...................... $

Accident Fund-State Appropriation ......... $
Accident Fund-Federal Appropriation ........ $
Electrical License Fund Appropriation ........ $
Farm Labor Revolving Account Appropriation . . $
Medical Aid Fund-State Appropriation ....... $

Medical Aid Fund-Federal Appropriation ..... $
Plumbing Certificate Fund Appropriation ...... $
Pressure Systems Safety Fund Appropriation .... $
Worker and Community Right-to-Know Fund

20,795000

((455,0W))
6,354,000

((I )

141,261,000
9,112,000
17,315,000,

28,000
((63949))

163,131,000
1,592,000

700,000
1,857,000

Appropriation ...................... $ 2,145,000
TOTAL APPROPRIATION ....... $ ((75,8-I-5,09))

375,707,00
The appropriations in this section are subject to the following conditions and

limitations:
(I) The secretary of social and health services and the director of labor and

industries shall report to the legislature by January 1, 1994, on strategies for
reducing workers compensation costs in developmental disabilities, juvenile
rehabilitation, and mental health facilities operated by the department of social
and health services.

(2) The report shall identify the specific 1994-97 costs and savings
associated with at least the following strategies for reducing workers compensa-
tion claims and costs: (a) Injury prevention strategies; (b) improved returned to
work efforts; (c) more effective claims management through designation of a
specific claims unit in the department of labor and industries; and (d) more
effective claims management through delegation of claims management
responsibility to the department of social and health services.

(3) The report shall also address the projected costs and benefits of at least
the following strategies for financing injury and claims reduction efforts: (a)
Upfront loss control credits; (b) post-biennial charges for actual costs rather than

[2249 1

Ch. I



WASIlNGTON LAWS, 1995 1st Sp. Sess.

the current three-year actuarially adjusted method; (c) revised case reserve
policies; and (d) reducing the number of state employee risk classifications.

(4) The report shall be submitted to the committees on ways and means and
labor and commerce of the senate, and to the committees on appropriations and
commerce and labor of the house of representatives.

(5) Expenditure of funds appropriated in this section for the information
systems projects identified in agency budget requests as "prime migration" and
"state fund information system" is conditioned upon compliance with section 902
of this act.

(6) Pursuant to RCW 7.68.015, the department shall operate the crime
victims compensation program within the public safety and education act funds
appropriated in this section. In the event that cost containment measures are
necessary, the department may (a) institute copayments for services; (b) develop
preferred provider and managed care contracts; (c) place benefit maximums on
treatment; (d) coordinate with the department of social and health services to use
public safety and education account funds as the match for federal Title XIX
reimbursement, to the extent this maximizes total funds available for services to
crime victims; and (e) establish priorities for the provision of services to eligible
claimants as follows:

(i) Emergency medical services (inclusive of sexual assault examinations and
emergency transportation);

(ii) Nonemergency medical and outpatient mental health services;
(iii) Family member mental health services;
(iv) Direct compensation (wage loss and disability) benefits on future claims;

and
(v) Substance abuse and inpatient mental health services.
(7) $470,000 of the medical aid fund-state appropriation is provided solely

for activities required by Engrossed Second Substitute Senate Bill No. 5304
(health care reform). If the bill is not enacted by July 1, 1993, the amount
provided in this subsection shall lapse.

(8) The director of labor and industries and the secretary of social and health
services shall negotiate and implemnent an upfront loss control discount as
recommended in the agencies' January 1994 report to the legislature. The
agreement shall identify: (a) Specific, measurable goals for reduced worker
injuries and time-loss in. the state developmental disabilities institutions and
mental hospitals; (b) the actions which each agency will take to accomplish such
reductions; and (c) the methods and frequency with which progress toward those
goals shall be reported. By July 1, 1994, and every six months thereafter, the
departments shall report to the appropriate fiscal and policy committees of the
legislature on the status of the agreement, and changes to date in injury and time-
loss rates.

(9) $108,000 of the general fund-state appropriation is provided solely for
an interagency agreement to reimburse the board of industrial insurance appeals
for crime victims appeals.
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(10) Up to $1,500,000 of the medical aid fund-state appropriation is
provided solely to implement section 4 of Substitute House Bill No. 2696
(chemically related illness). Prior to the expenditure of these funds, an agency
implementation plan must be approved as required under section 4 of Substitute
House Bill No. 2696. If the bill is not enacted by June 30, 1994, the amount
provided in this subsection shall lapse.

(1I) $210,000 of the general fund-state appropriation is provided solely for
enhancing the building inspection program.

(12) The department shall provide support to the workers' compensation
advisory committee which shall undertake a review of the cost-effectiveness and
appellate structure of the board of industrial insurance appeals system. The
committee shall seek input from all interested and affected parties. The
committee shall report its recommendations to the governor and the legislature
by December I, 1994.

Sec. 214. 1994 sp.s. c 6 s 223 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF VETERANS AFFAIRS

(1) HEADQUARTERS
General Fund Appropriation ............... $ 2,565,000
Industrial Insurance Premium Refund Account

Appropriation ...................... $ 78,000
Charitable, Educational, Penal, and Reformatory

Institutions Account Appropriation ....... $ 4,000
TOTAL APPROPRIATION ...... $ 2,647,000

(2) FIELD SERVICES
General Fund-State Appropriation .......... $ ((44-7,-00))

General Fund-Federal Appropriation ........ $
General Fund-Local Appropriation .......... $

TOTAL APPROPRIATION ...... $
(3) VETERANS HOME

General Fund-State Appropriation ........... $

General Fund-Federal Appropriation ........ $

General Fund-Local Appropriation .......... $

TOTAL APPROPRIATION ...... $

(4) SOLDIERS HOME
General Fund-State Appropriation .......... $

General Fund-Federal Appropriation ........ $

3,479,000
618,000

((-58v00))
16,000

4,113,000

((8,099000))
8,489,000

((40,-54,000))
9,372,000

((7,52,,00o))
.8035,000

((5,-772, tu ))
25,896,000

((5,598,000))
8,387,000

((5,969,00))
.4,353,000
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General Fund-Local Appropriation .......... $ ((4,642.04))
4,447,000

TOTAL APPROPRIATION ...... $ ((16,109,000))
17,187,000

Sec. 215. 1994 sp.s. c 6 s 224 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF HEALTH
General Fund-State Appropriation .......... $ 89,662,000
General Fund-Federal Appropriation ........ $ 183,990,000
General Fund-Local Appropriation .......... $ 21,462,000
Hospital Commission Account Appropriation ... $ (2 0))

Medical Disciplinary Account Appropriation ....
Health Professions Account Appropriation .....

Industrial Insurance Account Appropriation .....
State Toxics Control Account Appropriation ....

Violence Reduction and Drug Enforcement ((affd
-dueafien)) Account Appropriation .......

Medical Test Site Licensure Account
Appropriation ......................

Safe Drinking Water Account Appropriation ....
Public Health Services Account Appropriation ..
Youth Tobacco Prevention Account Appropriation

Water Quality Account Appropriation ........

Health Services Account Appropriation .......

Waterworks Operator Certification Account

3,228,000
1,806,000

((7729))
28,716,000

14,000

2,922,000

467,000

1,832,000
2,710,000

20,000,000

1,605,000

2,997,000

12,812,000

Appropriation ...................... $ ((522-000))406,000
TOTAL APPROPRIATION ...... $ (9a73,770,000))

374,629,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $2,465,000 of the general fund-state appropriation is provided for the
implementation of the Puget Sound water quality management plan.

(2) $3,900,000 of the public health services account appropriation is
provided solely to implement Second Substitute Senate Bill No. 5239 (centraliz-
ing poison information services). If the bill is not enacted by June 30, 1993, the
amount provided in this subsection shall lapse.

(3) $2,750,000 of the public health services account appropriation is
provided solely for teen pregnancy prevention activities as provided in Engrossed
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Substitute House Bill No. 1408 (teen pregnancy pievention). The media
campaign portion of the program shall be provided through a nonprofit
corporation.

(4) $1,000,000 of the public health services account appropriation is
provided solely for a counter message advertising campaign aimed at reducing
high risk teen behaviors, reducing tobacco and substance abuse, and encouraging
sexual abstinence. The media campaign shall be provided through a nonprofit
corporation.

(5) $100,000 of the public health services account appropriation is provided
solely for the community-based multicultural assistance program.

(6) $1,000,000 of the public health services account appropriation is
provided solely for immunization programs to include: $200,000 for provider
and public education, $200,000 for demonstration projects in low-income or
economically distressed areas, and $600,000 for competitive challenge grants to
be matched on a one-to-one basis by applicant communities.

(7) $1,000,000 of the public health services account appropriation is
provided solely for enhanced family planning services.

(8) $250,000 of the public health services account appropriation is provided
solely for development of the public health services improvement plan.

(9) $10,000,000 of the public health services account appropriation is
provided solely for distribution to local health departments for distribution on a
per capita basis. Prior to distributing these funds, the department shall adopt
rules and procedures to ensure that these funds are not used to replace current
local support for public health programs.

(10) $1,507,000 of the health services account appropriation is provided
solely for improving recruitment and retention of primary care providers in rural
and underserved areas.

(II) $1,948,000 of the health services account appropriation is provided
solely for training emergency medical service personnel.

(12) $280,000 of the health services account appropriation is provides solely
for malpractice insurance for volunteer primary care providers.

(13) $613,000 of the health services account appropriation is provided solely
for development of the health personnel improvement plan.

(14) $1,918,000 of the health services account appropriation is provided
solely for special services for children from throughout the state through
Children's hospital.

(15) $3,530,000 of the health services account appropriation is provided
solely for data activities associated with health care reform.

(16) $1,375,000 of the health services account appropriation is provided
solely for the state board of health and health policy activities of the department
of health.

(17) $997,000 of the health services account appropriation is provided solely
for the certification of emergency services personnel and ambulance services
licensing activities performed by the department of health.
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(18) $419,000 of the health services account appropriation is provided solely
for the pesticide program activities in the department of health.

(19) $225,000 of the health services account appropriation is provided solely
to replace funds due to a reduction in the youth tobacco prevention account
revenue.

(20) The department of health shall not initiate any services that will require
expenditure of state general fund moneys unless expressly authorized in this act
or other law, or unless the services were provided on March 1, 1993. The
department may seek, receive, and spend, under RCW 43.79.260 through
43.79.282, federal moneys not anticipated in this act as long as the federal
funding does not require expenditure of state moneys for the program in excess
of amounts anticipated in this act. If the department receives unanticipated
unrestricted federal moneys, those moneys shall be spent for services authorized
in this act or in any other legislation that provides appropriation authority, and
an equal amount of appropriated state moneys shall lapse. Upon the lapsing of
any moneys under this subsection, the office of financial management shall
notify the legislative fiscal committees. As used in this subsection, "unrestricted
federal moneys" includes block grants and other funds that federal law does not
require to be spent on specifically defined projects or matched on a formula basis
by state funds.

(((R%)) (21) The department is authorized to raise existing public water
systems operator certification fees in excess of the fiscal growth factor
established by Initiative 601 in order to meet the actual costs of certification and
regulation.

((--4-)) (22) $1,158,000 of the general fund-state appropriation is provided
to the department of health for the violence prevention act (Engrossed Second
Substitute House Bill No. 2319). The department will develop comprehensive
rules for the collection of data related to violence, risk, and protective factors.
In addition, the department will also establish standards for local health
departments to use in planning and policy development to prevent juvenile crime
and develop a reporting format for public media to voluntarily report efforts to
reduce violence.

(((22))) (23) $25,000 of the general fund-state appropriation is provided
solely to develop a state-wide youth suicide prevention plan.

Sec. 216. 1994 sp.s. c 6 s 225 (uncodified) is amended to read as follows:
FOR TIE DEPARTMENT OF CORRECTIONS

The appropriations in this section shall be expended for the programs and
in the amounts listed in this section. However, after May 1, 1995, unless
specifically prohibited by this act, the department may transfer moneys among
programs after approval by the director of financial management. The director
of financial management shall notify the appropriate fiscal committees of the
senate and house of representatives in writing prior to approving any deviation
from the appropriation levels.
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(I) COMMUNITY CORRECTIONS
General Fund-State Appropriation .......... $

Violence Reduction and Drug Enforcement ((and

Ch. 1

((136,45000))
132,19,000

&l*,eafien)) Account Appropriation ....... $ 114,000
TOTAL APPROPRIATION ...... $ ((136,959,000))

132,243,000

The appropriations in this subsection are subject to the following conditions
and limitations: The department shall not expend any funds appropriated in this
act for the supervision of misdemeanants, except in the case of agreements
entered into by the department with units of local government pursuant to RCW
72.09.300.

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation .......... $

Violence Reduction and Drug Enforcement ((i*fd
Iitettiian)) Account Appropriation ....... $

TOTAL APPROPRIATION ...... $

(3) ADMINISTRATION AND PROGRAM SUPPORT
General Fund-State Appropriation .......... $

((Stnte Capital Vehiele Parkin- Aeeouit,
Apprp iaii .. . $

Industrial Insurance Premium Refund Account
Appropriation ...................... $

TOTAL APPROPRIATION ...... $

499,218,000

1,836,000
((593,912,OW0))

500,054,000

((27,36,000))

33,361,000

9ooo))

147,000
((27,623,000))

33,508,000
The appropriations in this subsection are subject to the following conditions

and limitations:
(a) $356,000 of the general fund-state appropriation is provided solely for

the development of a centralized claims data collection system for health services
provided by the department to inmates. Expenditures are contingent on the
formal approval by the health care authority of the design of the system. The
department shall report, by January I, 1995, to the house of representatives
corrections committee, the house of representatives appropriations committee, and
the senate ways and means committee on savings that may result from
centralized claims administration and bill review. The report shall also contain
plans and a timeline for the development and implementation of comprehensive
cost containment strategies developed in conjunction with the health care
authority.

(b) By January I, 1996, the department shall develop a standard set of health
services available for inmates in correctional facilities consistent with the
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schedule of services that meets the coverage for subsidized enrollees in the basic
health plan, pursuant to chaper 70.47 RCW. The services for incarcerated
inmates shall exceed the leve' of services available under the basic health plan
for subsidized enrollees only to the extent that they have been identified by the
secretary as medically necessary. At such time as the legislature adopts a
uniform benefits package pursuant to RCW 43.72.130, the department shall
replace the schedule of services for incarcerated inmates with the health care
services allowed tinder the uniform benefits package. The uniform benefits
package of services for incarcerated inmates shall exceed the services available
under the uniform benefits package only to the extent that they have been
identified as medically necessary and appropriate supplemental benefits and
services by the secretary.

(c) The department shall submit recommendations to the house of
representatives appropriations committee, the house of representatives capital
committee, and the senate ways and means committee by January 1, 1995, on
methods of reducing operating costs in its facilities through the use of highest
and best use analysis and life cycle cost analysis as developed by the legislative
budget committee in its report Department of Corrections Capacity Planning and
Implementation (LBC 94-1). In identifying options for reductions 'in its
operating budget, the department shall specify the capital costs and savings as
well as operating budget savings related to each option.

(d) Indian Ridge correctional center shall be made available to the division
of juvenile rehabilitation by October 15, 1994. The department of corrections
and the division of juvenile rehabilitation may enter into a contract for operation
of the facility prior to the date of transfer.

(4) CORRECTIONAL INDUSTRIES
General Fund-State Appropriation .......... $ 3,797,000

(5) REVOLVING FUNDS
General Fund-State Appropriation .......... $ ((10,576,000))

10,242,000

Sec. 217. 1994 sp.s. c 6 s 228 (uncodified) is amended to read as follows:
FOR TIlE EMPLOYMENT SECURITY DEPARTMENT
General Fund-State Appropriation .......... $ (-,997, n99))

2G000,000
General Fund--Federal Appropriation ........ $ 144,834,000
General Fund--Local Appropriation .......... $ 19,982,000

Industrial Insurance Premium Account-State
Appropriation ...................... $ 30,000

Administrative Contingency Fund-Federal
Appropriation ...................... $ 8,235,000

Unemployment Compensation Administration Fund-
Federal Appropriation ................ $ 152,309,000

I 2256 1

Ch. 1



WASHINGTON LAWS, 1995 1st Sp. Sess.

Employment Service Administration Account
Federal Appropriation ................ $ 11,340,000

Employment Training Trust Fund Appropriation $ 7,804,000
TOTAL APPROPRIATION ...... $ ((.46,531,00))

346,534,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $63,000 of the administrative contingency fund-federal appropriation
is provided solely to implement section 30 of chapter 315, Laws of 1991,
(Engrossed Substitute Senate Bill No. 5555, timber areas assistance) for the
department to contract with the department of community development for
support of existing employment centers in timber-dependent communities.

(2) $215,000 of the administrative contingency fund-federal appropriation
is provided solely for the department to contract with the department of
community development for support of existing reemployment support centers.

(3) $643,000 of the administrative contingency fund-federal appropriation
is provided solely for programs authorized in sections 5 through 9 of chapter
315, Laws of 1991 (Engrossed Substitute Senate Bill No. 5555, countercyclical
program for timber-impacted areas).

(4) $304,000 of the administrative contingency fund-federal appropriation
is provided solely for programs authorized in section 3 of chapter 315, Laws of
1991 (Engrossed Substitute Senate Bill No. 5555, self-employment enterprise
development program for timber areas).

(5) $289,000 of the administrative contingency fund-federal appropriation
is provided solely for programs authorized in sections 3, 4, 5, and 9 of chapter
315, Law of 1991 (Engrossed Substitute Senate Bill No. 5555, timber areas
assistante) for administration of extended unemployment benefits (timber AB
screening - UI benefits extensions).

(6) $671,000 of the administrative contingency fund-federal appropriation
is provided solely for the corrections clearinghouse coordinator.

(7) $778,000 of the administrative contingency fund-federal appropriation
is provided solely for the corrections clearinghouse ex-offender program.

(8) $313,000 of the administrative contingency fund-federal appropriation
is provided solely for the corrections clearinghouse career awareness program.

(9) $1,790,471 of the administrative contingency fund-federal appropriation
is provided solely for the Washington service corps program.

(10) $270,000 of the unemployment compensation account-federal
appropriation is provided solely for the resource center for the handicapped.

(11) The employment security department shall spend no more than
$22,069,541 of the general fund-federal appropriation for the general
unemployment insurance development effort (GUIDE) project. Of this amount,
$8,291,000 is transferred to the office of financial management to monitor the
contract and expenditures for the GUIDE project. The office of financial
management shall report to the appropriate legislative committees on the progress
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of GUIDE by January 1, 1995. Authority to expend this amount is conditioned
on compliance with section 902 of chapter 24, Laws of 1993, sp. sess.

(12) $300,000 of the general fund-state appropriation is provided solely to
implement Engrossed Substitute House Bill No. 1529 (timber programs
reauthorization). If Engrossed Substitute House Bill No. 1529 is not enacted by
June 30, 1993, the amount provided in this subsection shall lapse.

(13) $275,000 of the general fund-state appropriation is provided solely to
implement a youth gang prevention program. If Engrossed Substitute House Bill
No. 1333 is not enacted by June 30, 1993, the amount provided in this subsection
shall lapse.

(14) $400,000 of the general fund-state appropriation is provided solely for
transfer to the department of social and health services division of vocational
rehabilitation solely to contract with the Washington initiative for supported
employment for the purpose of continuing the promotion of supported employ-
ment services for persons with significant disabilities.

(15) $400,000 of the general fund-state appropriation is provided solely to
implement the Washington serves program. If Substitute House Bill No. 1969
is not enacted by June 30, 1993, the amount provided in this subsection shall
lapse.

(16) $500,000 of the administrative contingency fund appropriation is
provided solely to match $750,000 of the general fund-federal appropriation for
the department of social and health services. The $1,250,000 is provided solely
for additional job counselors required under section 6 of Engrossed Second
Substitute House Bill No. 2798 (public assistance reform).

(17) $600,000 of the general fund-state appropriation is provided solely to
fund projects that provide employment and training opportunities for disadvan-
taged youth under a youthbuild or youthbuild-type program. "Youthbuild" means
any program that provides disadvantaged youth with opportunities for employ-
ment, education, leadership development, entrepreneurial skills development, and
training in the construction or rehabilitation of housing for special need
populations, very low-income households, or low-income households.

(18) $68,000 of the employment service administration account-federal
appropriation is provided solely for supporting the unemployment insurance task
force as prescribed under chapter 483, Laws of 1993 and Substitute Senate Bill
No. 6217 (unemployment insurance task force).

(19) $3,000 of the general fund-state appropriation is provided solely to
reimburse the department for unemployment compensation costs owed by the
redistricting commission.
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PART III
NATURAL RESOURCES

Sec. 301. 1994 sp.s. c 6 s 303 (uncodified) is amended to read as follows:
FOR TIlE DEPARTMENT OF ECOLOGY
General Fund-State Appropriation .......... $ 53,557,000
General Fund-Federal Appropriation ........ $ 44,601,000
General Fund-Private/Local Appropriation .... $ 946,000
Special Grass Seed Burning Research Account

Appropriation ...................... $ 132,0(X)
Reclamation Revolving Account Appropriation . $ 2,096,000
Emergency Water Project Revolving Account

Appropriation: Appropriation pursuant to
chapter 1, Laws of 1977 ex.s ............ $ 312,000

Litter Control Account Appropriation ......... $ ((6,; ,000))

State and Local Improvements Revolving Account-
Waste Disposal Facilities: Appropriation
pursuant to chapter 127, Laws of 1972
ex.s. (Referendum 26) ................ $

Industrial Insurance Premium Refund Account
Appropriation ...................... $

State and Local Improvements Revolving Account-
Water Supply Facilities: Appropriation pursuant
to chapter 234, Laws of 1979 ex.s.
(Referendum 38) .................... $

Stream Gaging Basic Data Fund Appropriation . . $
Vehicle Tire Recycling Account Appropriation .. $
Water Quality Account Appropriation ......... $
Wood Stove Education Account Appropriation . $
Worker and Community Right-to-Know Fund

Appropriation ...................... $
State Toxics Control Account-State

A ppropriation ...................... $

Local Toxics Control Account Appropriation . .. $
Water Quality Permit Account Appropriation . . . $

Solid Waste Management Account
Appropriation ...................... $

Underground Storage Tank Account
Appropriation ...................... $

Hazardous Waste Assistance Account
A ppropriation ...................... $

5,293,MX0

((2,632,000))
2,302,000

172,000

1,349,000
221,000

9,782,000
2,701,000
1,297,000

439,000

((-5 1'! 1,(00))
46,835,000

3,207,000
(('N ,1 ', ))

!9,185,000

11,463,000

2,835,000

4,112,000
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Air Pollution Control Account Appropriation ... $ 13,841,000
Oil Spill Response Account Appropriation ..... $ 7,060,000
Oil Spill Administration Account Appropriation $ 3,526,000
Fresh Water Aquatic Weed Control Account

Appropriation ...................... $ 1,978,000
Air Operating Permit Account Appropriation .... $ 4,566,000
Water Pollution Control Revolving Account-State

Appropriation ...................... $ 177,000
Water Pollution Control Revolving Account-Federal

Appropriation ...................... $ 1,034,000
Public Works Assistance Account Appropriation . $ 4,000,000
Water Right Processing and Data Management

Account Appropriation ................ $ 2,154,000
TOTAL APPROPRIATION ...... $ ((26,139,000))

251i173000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $6,222,000 of the general fund-state appropriation and $1,071,000 of
the general fund-federal appropriation are provided for the implementation of
the Puget Sound water quality management plan.

(2) $7,800,000 of the general fund-state appropriation is provided solely
for the auto emissions inspection and maintenance program. Expenditure of the
amount provided in this subsection is contingent upon a like amount being
deposited in the general fund from auto emission inspection fees in accordance
with RCW 70.120.170(4).

(3) $400,000 of the general fund-state appropriation is provided solely for
water resource management activities associated with the continued implementa-
tion of the regional pilot projects started in the 1991-93 biennium.

(4) $((3,100,000)) 2,500,000 of the state toxics control account appropriation
is provided solely for the following purposes:

(a) To conduct remedial actions for sites for which there are no potentially
liable persons or for which potentially liable persons cannot be found;

(b) To provide funding to assist potentially liable persons under RCW
70.105D.070(2)(d)(xi) to pay for the cost of the remedial actions; and

(c) To conduct remedial actions for sites for which potentially liable persons
have refused to comply with the orders issued by the department under RCW
70.105D.030 requiring the persons to provide the remedial action.

(5) $4,566,000 of the air operating permit fee account appropriation and
$642,000 of the air pollution control account appropriation are provided solely
to implement Engrossed Substitute House Bill No. 1089, reauthorizing air
operating pernits. If Engrossed Substitute House Bill No. 1089 is not enacted
by June 30, 1993, $4,566,000 of the air operating permit fee account appropria-
tion and $642,000 of the air pollution control account appropriation shall lapse.
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(6) Of the solid waste management account appropriation, $6,100,000 is
provided solely for grants to local governments to implement waste reduction and
recycling programs, $75,000 is provided solely for grants to local governments
for costs related to contaminated oil collected from publicly used oil collection
facilities, and $40,0 is provided solely for school recycling awards. If Second
Substitute Senate Bill No. 5288 is not enacted by June 30, 1993, $10,200,000 of
the solid waste management account appropriation and the amounts provided in
this subsection shall lapse.

(7)(a) $2,000,000 of the general fund-state appropriation is provided solely
for the continued implementation of the water resources data management
system.

(b) If Engrossed Second Substitute Senate Bill No. 6291 (water rights
processing) is enacted by June 30, 1994, subsection (7)(a) is null and void and
$1,625,000 of the general fund-state appropriation and $125,000 of the water
right processing and data management account appropriation are provided solely
for the continued implementation of the water resources data management
system.

(8)(((*))) For fiscal year 1994, $3,750,000 of the general fund-state
appropriation is provided to administer the water rights permit program. For
fiscal year 1995, not more than $1,375,000 of the general fund-state appropria-
tion may be expended for the program unless legislation to increase fees to fund
at least fifty percent of the full cost of the water rights permit program, including
data management, is enacted by June 30, 1994.

(9) $1,175,000 of the reclamation revolving account appropriation is
provided solely for the administration of the well drilling program. If House Bill
No. 1806 is not enacted by June 30, 1993, the amount provided in this subsection
shall lapse.

(10) The department of ecology shall cooperate with the department of
community development and shall carry out its responsibility under the federally
required April 20, 1992, flood hazard reduction mitigation plan. Specifically, the
department shall implement the duties outlined in the flood reduction matrix
dated December 18, 1992, or as amended by federal requirements, in consultation
with the office of financial management.

(11) $2,500,000 of the general fund-state appropriation is provided for
funding labor-intensive environmental restoration projects, including projects
using the Washington conservation corps. In awarding grant contracts, the
department shall give priority to projects which implement watershed action
plans. If the governor convenes an environmental restoration task force, then
projects funded from the amount provided in this subsection shall be subject to
review by the task force.

(12) $256,000 of the general fund-state appropriation is provided to
identify and designate regional water resource planning areas in the central Puget
Sound region and to prepare one or more comprehensive water resource plans
for the designated area or areas. To assist in preparing the report, the department
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shall assemble representatives from state agencies, local governments and tribal
governments. The report shall identify suggested boundaries, water resource
issues relevant to each planning area, and public and private groups having
specific interests in the region's water resource issues. The report shall be
provided to the governor and the appropriate committees of the legislature by
March 15, 1994. Within 9() days thereafter, the governor shall direct the
development of a comprehe~isive water resources plan or plans required by RCW
90.54.040(l). Any amount of this appropriation in excess of $156,000 shall not
be expended unless matched by an equal amount from utilities and local
governments.

(13) $238,000 of the water quality permit account appropriation is provided
solely for implementation of Substitute House Bill No. 1169 (marine finfish).
If Substitute House Bill No. 1169 is not enacted by June 30, 1993, the amount
provided in this subsection shall lapse.

(14) Within the appropriations provided in this section, sufficient funds are
provided to implement sections 8 through 15 of Second Engrossed Substitute
House Bill No. 1309 (wild salmonids).

(15) Pursuant to RCW 43.135.055, the department is authorized to increase
water well operators' fees under chapter 18.104 RCW, by rule, to an amount not
to exceed two hundred fifty dollars for a two-year period.

(16) Pursuant to RCW 43.135.055, the department is authorized to increase
site use permit fees under RCW 43.200.080, by rule, to an amount sufficient to
recover up to $143,000 in costs associated with the Northwest interstate compact
on low-level radioactive waste management.

(17) $100,000 of the public works assistance account is provided solely for
technical analysis and coordination with the army corps of engineers and local
agencies to address the breach in the south jetty at the entrance of Grays Harbor.

(18) $29,000 of the worker and community right-to-know fund appropriation
is provided solely for conducting an environmental equity study to include
information on the distribution of environmental facilities and toxic chemical
releases in relation to low-income and minority communities.

(1 9) $100,000 of the general fund-state appropriation is provided solely on
a one-time basis for the implementation of Engrossed Substitute House Bill No.
2521 (metals mining and milling). If the bill is not enacted by June 30, 1994,
the amount provided in this subsection shall lapse. Consistent with section 27
of Engrossed Substitute House Bill 252 1, the metals mining advisory group shall
recommend to the legislature by January 1, 1995, a fee schedule that fully
supports all provisions of Engrossed Substitute House Bill No. 2521.

(20) $50,000 of the water quality account appropriation is provided solely
to contract with the Hood Canal coordinating council to: (a) Pursue methods to
control existing nonpoint source pollution; (b) improve cooperation among local,
state, federal, and tribal governmental agencies with management authority over
Hood Canal; (c) encourage more centralized research and baseline data
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collection; and (d) inform and educate local residents and decision makers about
the need to protect the watershed's environmental integrity.

Sec. 302. 1994 sp.s. c 6 s 310 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF FISHERIES
General Fund-State Appropriation .......... $ ((595OO0O))

56,050,000
General Fund-Federal Appropriation ........ $ 25,048,000
General Fund-Private/Local Appropriation .... $ 9,609,000
Aquatic Lands Enhancement Account Appropriation$ 4,269,000
Industrial Insurance Premium Refund Account

Appropriation ...................... $ 28,000
Oil Spill Administration Account Appropriation $ 388,000
Recreational Fish Enhancement-State

Appropriation ...................... $ 3,749,000
TOTAL APPROPRIATION ...... $ ((99,021,0m))

99,141,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $1,049,410 of the general fund-state appropriation is provided to
implement the Puget Sound water quality management plan.

(2) $1,441,000 of the aquatic lands enhancement account appropriation is
provided solely for wildstock restoration programs for salmon species outside of
the Columbia river basin. Work will include the development, implementation
and evaluation of specific stock restoration plans. The department of fisheries
shall provide a progress report to the governor and appropriate legislative
committees by September 6, 1994.

(3) $723,000 of the aquatic lands enhancement account appropriation is
provided solely for shellfish management and enforcement.

(4) $((200,000)) 50,000 of the general fund-state appropriation is provided
solely for attorney general costs on behalf of the department of fisheries in
defending the state and public interest in tribal halibut litigation (United States
v. Washington subproceeding 91-I and Makah v. Mosbacher). The attorney
general costs shall be paid as an interagency reimbursement.

(5) $((689,000)) 839,000 of the general fund-state appropriation is provided
solely for attorney general costs on behalf of the department of fisheries,
department of natural resources, department of health, and the state parks and
recreation commission in defending the state and public interest in tribal shellfish
litigation (United States v. Washington, subproceeding 89-3). The attorney
general costs shall be paid as an interagency reimbursement.

(6) The department of fisheries shall cooperate with the department of
community development and shall carry out its responsibilities under the
federally required April 20, 1992, flood hazard reduction mitigation plan.
Specifically, the department shall implement the duties outlined in the flood
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reduction matrix dated December 18, 1992, or as amended by federal require-
ment, in consultation with the office of financial management.

(7) Within the appropriations provided in this section, sufficient funds are
provided to implement sections I through 6 of Second Engrossed Substitute
House Bill No. 1309 (wild salmonids).

(8) $3,200,000 of the general fund-state appropriation is contingent upon
the enactment of Substitute Senate Bill No. 5980 (fishing licenses). If Substitute
Senate Bill 5980 is not enacted by June 30, 1993, $3,200,000 of the general
fund-state appropriation shall lapse.

(9) $115,000 of the general fund-state appropriation is provided solely to
maintain the south Puget Sound net pen facility.

(10) $110,000 of the general fund-state appropriation is provided solely for
the operation of the Issaquah Hatchery.

(1I) $53,000 of the general fund-state appropriation is provided solely to
implement Substitute Senate Bill No. 6125 (combined recreational hunting and
fishing license). If the bill is not enacted by June 30, 1994, the amount provided
in this subsection shall lapse.

Sec. 303. 1994 sp.s. c 6 s 311 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF WILDLIFE
General Fund Appropriation ............... $ (( 1,02-,000))

ORV (Off-Road Vehicle) Account Appropriation . $
Aquatic Lands Enhancement Account

Appropriation ...................... $
Public Safety and Education Account

Appropriation ...................... $
Wildlife Fund-State Appropriation .......... $
Wildlife Fund-Federal Appropriation ........ $
Wildlife Fund-Private/Local Appropriation .... $
Game Special Wildlife Account Appropriation . $
Oil Spill Administration Account

10,204,000
480,000

1,112,000

590,000
50,776,000
32,101,000
12,402,000

1,012,000

Appropriation ...................... $ 520,000
TOTAL APPROPRIATION ...... $ ((49,.l-,99))

109,197,000
The appropriations in this section are subject to the following conditions and

limitations:
(I) $482,145 of the general fund appropriation is provided to implement the

Puget Sound water quality management plan.
(2) The department of wildlife shall cooperate with the department of

community development and shall carry out its responsibilities under the
federally required April 20, 1992, flood hazard reduction mitigation plan.
Specifically, the department shall implement the duties outlined in the flood

I 2264 1

Ch. 1



WASHINGTON LAWS, 1995 1st Sp. Sess.

reduction matrix dated December 18, 1992, or as amended by federal require-
ment, in consultation with the office of financial management.

(3) $920,000 of the general fund appropriation is provided solely to address
stewardship needs on state lands. Of this amount, $820,000 is provided for the
Washington conservation corps program established under chapter 43.220 RCW.

(4) $140,000 of the general fund appropriation is provided for a cooperative
effort with the department of agriculture for research and eradication of purple
loosestrife on state lands.

Sec. 304. 1994 sp.s. c 6 s 313 (uncodified) is amended to read as follows:
FOR TIlE DEPARTMENT OF NATURAL RESOURCES
General Fund-State Appropriation .......... $ ((46 ,994 ,000))

General Fund-Federal Appropriation ........
General Fund-Private/Local Appropriation ....
ORV (Off-Road Vehicle) Account Appropriation .
Forest Development Account Appropriation ....
Survey and Maps Account Appropriation ......
Aquatic Lands Enhancement Account

Appropriation ......................
Surface Mining Reclamation Account

Appropriation ......................
Resource Management Cost Account

Appropriation ......................
Aquatic Land Dredged Material Disposal Site

Account Appropriation ................
Air Pollution Control Account Appropriation ...
Natural Resources Conservation Areas Stewardship

Account Appropriation ................
Oil Spill Administration Account Appropriation
Litter Control Account Appropriation .........

Industrial Insurance Premium Refund Account
Appropriation ......................

Watershed Restoration Account Appropriation ...
TOTAL APPROPRIATION ......

71,194,000
906,000
264,000

3,092,000
37,614,000

1,519,000

2,524,000

1,271,000

81,990,000

738,000
852,000

1,119,000
65,000

((506,W0))

$ 76,000
$ 10,000,000
$ ((+8,09,520,90))

213,645,000
The appropriations in this section are subject to the following conditions and

limitations:
(i) $((7-. )) 31,272,000 of the general fund-state appropriation is

provided solely for the emergency fire suppression subprogram.
(2) $993,000 of the appropriations in this section are provided to implement

the Puget Sound water quality management plan.
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(3) $450,000 of the general fund-state appropriation and $900,000 of the
resource management cost account appropriation are provided solely for the
displaced forest-products worker program under chapter 50.70 RCW.

(4) $1,400,000 of the general fund-state appropriation is provided solely
to address stewardship needs on state lands. Of this amount, $1,250,000 shall
be expended for the Washington conservation corps program established under
chapter 43.220 RCW.

(5) $1,271,000 of the surface mining reclamation account is provided solely
for surface mining regulation activities.

(6) $1,200,000 of the general fund-state appropriation is provided solely
for cooperative monitoring, evaluation, and research projects related to
implementation of the timber-fish-wildlife agreement.

(7) $2,000,000 of the general fund-state appropriation and $2,000,000 of
the amount referenced in subsection (13) of this section are provided solely to
fund labor-intensive natural resource and forest restoration projects. In providing
forest related employment opportunities, the department shall give first priority
to hiring workers unemployed as a result of reduced timber supply. If the
governor convenes an environmental restoration task force, then projects funded
from the amount provided in this subsection shall be subject to review by the
task force.

(8) The department of natural resources shall cooperate with the department
of community development and shall carry out its responsibilities under the
federally required April 20, 1992, flood hazard reduction mitigation plan.
Specifically, the department shall implement the duties outlined in the flood
reduction matrix dated December 18, 1992, or as amended by federal require-
ment, in consultation with the office of financial management.

(9) $60,000 of the general fund-state appropriation is provided solely for
the department to contract for increased development of the Mount Tahoma
cross-country ski trails system.

(10) $450,000, of which $225,000 is from the resource management cost
account appropriation and $225,000 is from the aquatic lands enhancement
account appropriation, is provided solely for the control and eradication of
Spartina.

(i1) $1,555,000 of the general fund-state appropriation is provided solely
for increased workload associated with forest practice compliance and watershed
management.

(12) The department of natural resources shall provide its quarterly trust
revenue forecast to the office of financial management and the legislature on a
timetable which is consistent with the submission of the state economic and
revenue forecast to the governor and the legislature by the economic and revenue
forecast council. In preparing its forecasts and to the extent feasible, the
department shall use economic assumptions that are consistent with those used
by the economic and revenue forecast council.
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(13) The full amount of the watershed restoration account appropriation in
this section is provided solely for the watershed recovery partnership program
established in Engrossed Substitute Senate Bill No. 6243 (omnibus capital
budget).

(14) $50,000 of the general fund-state appropriation is provided solely on
a one-time basis for the implementation of Engrossed Substitute House Bill No.
2521 (metals mining and milling). If the bill is not enacted by June 30, 1994,
the amount provided in this subsection shall lapse. Consistent with section 27
of Engrossed Substitute House Bill No. 2521, the metals mining advisory group
shall recommend to the legislature by January 1, 1995, a fee schedule that fully
supports all provisions of Engrossed Substitute House Bill No. 2521.

(15) $5,000 of the general fund-state appropriation is provided solely to
implement Substitute Senate Bill No. 6556 (public lands rental/TV districts). If
the bill is not enacted by June 30, 1994, the amount provided in this subsection
shall lapse.

Sec. 305. 1994 sp.s. c 6 s 314 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF AGRICULTURE
General Fund-State Appropriation ........... $ ((I4,23,09))

14,853,000
General Fund-Federal Appropriation ........ $ 4,186,000
State Toxics Control Account Appropriation .... $ ((!,G3.000))

1,043,000
Weights and Measures Account Appropriation . $ 864,000
State Industrial Insurance Premium Refund Account

Appropriation ...................... $ 74,000
TOTAL APPROPRIATION ...... $ ((20,750,000))

21, 020,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $71,000 of the general fund-state appropriation is provided solely to
implement the Puget Sound water quality management plan element NP-6. The
department shall provide technical assistance to local governments in the process
of developing watershed management plans.

(2) $300,000 of the general fund-state appropriation and the entire weights
and measures account appropriation are provided solely for the department's
weights and measures program.

(3) $493,000 of the general fund-state appropriation is provided solely to
promote international trade.

(4) The department shall report to the governor and the appropriate fiscal
committees of the legislature, by November 15, 1994, regarding administrative
costs of the agency and how such costs are being allocated between programs
and funds sources within the agency.

Sec. 306. 1994 sp.s. c 6 s 315 (uncodified) is amended to read as follows:
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FOR THE OFFICE OF MARINE SAFETY
Oil Spill Administration Account

Appropriation ...................... $ 3,992,000
State Toxics Control Account Appropriation .... $ ((298-000))

282,00
TOTAL APPROPRIATION ...... $ ((4,290"0))

4,274,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $963,000 of the oil spill administration account appropriation is provided
solely for the implementation of a field operations program in accordance with
Substitute House Bill No. 1144. The marine oversight board shall provide an
assessment of the work plan to implement the office of marine safety's field
operations program. A report containing the marine oversight board's
assessment of the field operations program, including recommendations for the
allocation of resources, shall be submitted to the office of financial management,
the office of marine safety, and appropriate committees of the legislature by
August 1, 1993.

(2) $224,000 of the oil spill administration account appropriation is provided
solely for the implementation of a field operations program on the Columbia
river. This funding level assumes that the state of Oregon will provide office
space and other forms of in-kind support.

(3) $153,000 of the oil spill administration account appropriation is provided
solely for the marine oversight board. After July 1, 1994, funding provided in
this subsection is for meeting-related costs only.

PART V
EDUCATION

Sec. 501. 1994 sp.s. c 6 s 502 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
GENERAL APPORTIONMENT (BASIC EDUCATION)
General Fund Appropriation ............... $ ((6,007,51,000))

5,986,385,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) The general fund appropriation includes such funds as are necessary for
the remaining months of the 1992-93 school year.

(2) Allocations for certificated staff salaries for the 1993-94 and 1994-95
school years shall be determined using formula-generated staff units calculated
pursuant to this subsection. Staff allocations for small school enrollments in
grades K-6 shall be the greater of that generated under (a) of this subsection, or
under (d) and (e) of this subsection. Certificated staffing allocations shall be as
follows:
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(a) On the basis of each 1,000 average annual full time equivalent
enrollments, excluding full time equivalent enrollment otherwise recognized for
certificated staff unit allocations under (c) through (f) of this subsection:

(i) Four certificated administrative staff units for grades K-12, excluding full
time equivalent handicapped enrollment recognized for funding purposes under
section 507 of this act;

(ii) 49 certificated instructional staff units, as required in RCW
28A.150.260(2)(b), for grades K-3, excluding full time equivalent handicapped
students ages six through eight;

(iii) An additional 5.3 certificated instructional staff units for grades K-3;
(A) Funds provided under this subsection (2)(a)(iii) in excess of the amount

required to maintain the statutory minimum ratio established under RCW
28A. 150.260(2)(b) shall be allocated only if the district documents an actual ratio
equal to or greater than 54.3 certificated instructional staff per thousand full time
equivalent students in grades K-3. For any school district documenting a lower
certificated instructional staff ratio, the allocation shall be based on the district's
actual grades K-3 certificated instructional staff ratio achieved in that school
year, or the statutory minimum ratio established under RCW 28A. 150.260(2)(b),
if greater.

(B) Districts at or above 51.0 certificated instructional staff per one thousand
full time equivalent students in grades K-3 may dedicate up to 1.3 of the 54.3
funding ratio to employ additional classified instructional assistants assigned to
basic education classrooms in grades K-3. For purposes of documenting a
district's staff ratio under this section, funds used by the district to employ
additional classified instructional assistants shall be converted to a certificated
staff equivalent and added to the district's actual certificated instructional staff
ratio. Additional classified instructional assistants, for the purposes of this
subsection, shall be determined using the 1989-90 school year as the base year.

(C) Any district maintaining a ratio equal to or greater than 54.3 certificated
instructional staff per thousand full time equivalent students in grades K-3 may
use allocations generated under this subsection (2)(a)(iii) in excess of that
required to maintain the minimum ratio established under RCW
28A. I 50.260(2)(b) to employ additional basic education certificated instructional
staff or classified instructional assistants in grades 4-6. Funds allocated under
this subsection (2)(a)(iii) shall only be expended to reduce class size in grades
K-6. No more than 1.3 of the certificated instructional funding ratio amount may
be expended for provision of classified instructional assistants; and

(iv) Forty-six certificated instructional staff units for grades 4-12, excluding
full time equivalent handicapped students ages nine and above; and

(b) For school districts with a minimum enrollment of 250 full time
equivalent students whose full time equivalent student enrollment count in a
given month exceeds the first of the month full time equivalent enrollment count
by 5 percent, an additional state allocation of 110 percent of the share that such
increased enrollment would have generated had such additional full time
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equivalent students been included in the normal enrollment count for that
particular month;

(c) On the basis of full time equivalent enrollment in vocational education
programs and skill center programs approved by the superintendent of public
instruction, 0.92 certificated instructional staff units and 0.08 certificated
administrative staff units for each 16.67 full time equivalent vocational students;

(d) For districts enrolling not more than twenty-five average annual full time
equivalent students in grades K-8, and for small school plants within any school
district which have been judged to be remote and necessary by the state board
of education and enroll not more than twenty-five average annual full time
equivalent students in grades K-8:

(i) For those enrolling no students in grades seven and eight, 1.76
certificated instructional staff units and 0.24 certificated administrative staff units
for enrollment of not more than five students, plus one-twentieth of a certificated
instructional staff unit for each additional student enrolled; and

(ii) For those enrolling students in grades 7 or 8, 1.68 certificated instruc-
tional staff units and 0.32 certificated administrative staff units for enrollment of
not more than five students, plus one-tenth of a certificated instructional staff
unit for each additional student enrolled.

(e) For specified enrollments in districts enrolling more than twenty-five but
not more than one hundred average annual full time equivalent students in
grades K-8, and for small school plants within any school district which enroll
more than twenty-five average annual full time equivalent students in grades K-8
and have been judged to be remote and necessary by the state board of
education:

(i) For enrollment of up to sixty annual average full time equivalent students
in grades K-6, 2.76 certificated instructional staff units and 0.24 certificated
administrative staff units; and

(ii) For enrollment of up to twenty annual average full time equivalent
students in grades 7 and 8, 0.92 certificated instructional staff units and 0.08
certificated administrative staff units.

(f) For districts operating no more than two high schools with enrollments
of less than three hundred average annual full time equivalent students, for
enrollment in grades 9-12 in each such school, other than alternative schools:

(i) For remote and necessary schools enrolling students in any grades 9-12
but no more than twenty-five average annual full time equivalent students in
grades K-12, four and one-half certificated instructional staff units and
one-quarter of a certificated administrative staff unit;

(ii) For all other small high schools under this subsection, nine certificated
instructional staff units and one-half of a certificated administrative staff unit for
the first sixty average annual full time equivalent students, and additional staff
units based on a ratio of 0.8732 certificated instructional staff units and 0.1268
certificated administrative staff units per each additional forty-three and one-half
average annual full time equivalent students.
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Units calculated under (f)(ii) of this subsection shall be reduced by
certificated staff units at the rate of forty-six certificated instructional staff units
and four certificated administrative staff units per thousand vocational and
handicapped full time equivalent students.

(g) For each nonhigh school district having an enrollment of more than
seventy annual average full time equivalent students and less than one hundred
eighty students, operating a grades K-8 program or a grades 1-8 program, an
additional one-half of a certificated instructional staff unit;

(h) For each nonhigh school district having an enrollment of more than fifty
annual average full time equivalent students and less than one hundred eighty
students, operating a grades K-6 program or a grades 1-6 program, an additional
one-half of a certificated instructional staff unit.

(3) Allocations for classified salaries for the 1993-94 and 1994-95 school
years shall be calculated using formula-generated classified staff units determined
as follows:

(a) For enrollments generating certificated staff unit allocations under
subsection (2) (d) through (h) of this section, one classified staff unit for each
three certificated staff units allocated under such subsections.

(b) For all other enrollment in grades K-12, including vocational but
excluding handicapped full time equivalent enrollments, one classified staff unit
for each sixty average annual full time equivalent students.

(c) For each nonhigh school district with an enrollment of more than fifty
annual average full time equivalent students and less than one hundred eighty
students, an additional one-half of a classified staff unit.

(4) Fringe benefit allocations shall be calculated at a rate of 21.29 percent
in the 1993-94 school year and 21.29 percent in the 1994-95 school year of
certificated salary allocations provided under subsection (2) of this section, and
a rate of 18.73 percent in the 1993-94 school year and 18.73 percent in the 1994-
95 school year of classified salary allocations provided under subsection (3) of
this section.

(5) Insurance benefit allocations shall be calculated at the rates specified in
section 504 of this act, based on:

(a) The number of certificated staff units determined in subsection (2) of this
section; and

(b) The number of classified staff units determined in subsection (3) of this
section multiplied by 1.152. This factor is intended to adjust allocations so that,
for the purposes of distributing insurance benefits, full time equivalent classified
employees may be calculated on the basis of 1440 hours of work per year, with
no individual employee counted as more than one full time equivalent.

(6)(a) For nonemployee-related costs associated with each certificated staff
unit allocated under subsection (2) (a), (b), and (d) through (h) of this section,
there shall be provided a maximum of $7,251 per certificated staff unit in the
1993-94 school year and a maximum of $7,439 per certificated staff unit in the
1994-95 school year.
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(b) For nonemployee-related costs associated with each certificated staff unit
allocated under subsection (2)(c) of this section, there shall be provided a
maximum of $13,817 per certificated staff unit in the 1993-94 school year and
a maximum of $14,176 per certificated staff unit in the 1994-95 school year.

(7) Allocations for substitute costs for classroom teachers shall be distributed
at a maximum rate of $341 for the 1993-94 school year and $341 per year for
the 1994-95 school year for allocated classroom teachers. Solely for the
purposes of this subsection, allocated classroom teachers shall be equal to the
number of certificated instructional staff units allocated under subsection (2) of
this section, multiplied by the ratio between the number of actual basic education
certificated teachers and the number of actual basic education certificated
instructional staff reported state-wide for the 1992-93 school year.

(8) Any school district board of directors may petition the superintendent of
public instruction by submission of a resolution adopted in a public meeting to
reduce or delay any portion of its basic education allocation for any school year.
The superintendent of public instruction shall approve such reduction or delay
if it does not impair the district's financial condition. Any delay shall not be for
more than two school years. Any reduction or delay shall have no impact on
levy authority pursuant to RCW 84.52.0531 and local effort assistance pursuant
to chapter 28A.500 RCW.

(9) The superintendent may distribute a maximum of $4,953,000 outside tile
basic education formula during fiscal years 1994 and 1995 as follows:

(a) For fire protection for school districts located in a fire protection district
as now or hereafter established pursuant to chapter 52.04 RCW, a maximum of
$409,000 may be expended in fiscal year 1994 and a maximum of $419,000 may
be expended in fiscal year 1995.

(b) For summer vocational programs at skills centers, a maximum of
$1,905,000 may be expended in fiscal year 1994 and a maximum of $1,924,000
may be expended in fiscal year 1995.

(c) A maximum of $296,000 may be expended for school district emergen-
cies.

(10) The superintendent shall distribute a maximum of $18,750,000 outside
the basic education formula for the purchase of instructional materials and
technology related investments to improve learning for all students. The
superintendent shall allocate the funds at a maximum rate of $20.61 per full time
equivalent student, beginning September 1, 1994, and ending June 30, 1995,
except that each skill center shall be allocated $40,000 instead of receiving a per
student allocation from participating school districts. The expenditure of the
funds shall be determined at each school site by the school building staff,
parents, and the community where site-based decision-making has been adopted
or, where not adopted, by the building staff including itinerant teachers.
Expenditures on technology investments by a school site should, to the greatest
extent possible, be consistent with the district's technology plan. School districts
shall distribute all funds received without deduction for indirect costs. Funds
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provided by this subsection do not fall within the definition of basic education
under Article IX of the state Constitution.

(11) For the purposes of RCW 84.52.053 1, the increase per full time
equivalent student in state basic education appropriations provided under this act,
including appropriations for salary and benefits increases, is 1.0 percent from the
1992-93 school year to the 1993-94 school year, and 1.0 percent from the
1993-94 school year to the 1994-95 school year.

(12) If two or more school districts consolidate and each district was
receiving additional basic education formula staff units pursuant to subsection (2)
(b) through (h) of this section, the following shall apply:

(a) For three school years following consolidation, the number of basic
education formula staff units shall not be less than the number of basic education
formula staff units received by the districts in the school year prior to the
consolidation; and

(b) For the fourth through eighth school years following consolidation, the
difference between the basic education formula staff units received by the
districts for the school year prior to consolidation and the basic education
formula staff units after consolidation pursuant to subsection (2) (a) through (h)
of this section shall be reduced in increments of twenty percent per year.

Sec. 502. 1994 sp.s. c 6 s 503 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
SCHOOL EMPLOYEE INSURANCE BENEFIT ADJUSTMENTS
General Fund Appropriation ............... $ ((3,539,000))

3,491,000
The appropriation in this section is subject to the following conditions and

limitations:
(1) Allocations for insurance benefits from general fund appropriations

provided under section 502 of this' act shall be calculated at a rate of $317.79 per
month for each certificated staff unit, and for each classified staff unit adjusted
pursuant to section 502(5)(b) of this act.

(2) The appropriation in this section is provided solely to increase insurance
benefit allocations for state-funded certificated and classified staff for the 1994-
95 school year, effective October 1, 1994, to a rate of $322.90 as distributed
pursuant to this section. The rates specified in this section are subject to revision
each year by the legislature.

(a) Effective October 1, 1994, for the 1994-95 school year, an increase of
$5.11 in insurance benefit allocations per month is provided for state-funded staff
units in the following programs: General apportionment under section 502(5) of
this act; handicapped program under section 507 of this act; educational service
districts under section 509 of this act; and institutional education under section
512 of this act.

(b) The increases in insurance benefit allocations for the following
categorical programs shall be calculated by increasing the annual state funding
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rates by the amounts specified in this subsection. Effective October 1, 1994, the
maximum rate adjustments provided on an annual basis under this section for the
1994-95 school year are:

(i) For pupil transportation, an increase of (("S0)) $.043 per weighted
pupil-mile for the 1994-95 school year;

(ii) For learning assistance, an increase of (($1.2,- pe- papiM) $1.17 per
eligible student for the 1994-95 school year;

(iii) For education of highly capable students, an increase of ((-$4)) $.30
per pupil for the 1994-95 school year;

(iv) For transitional bilingual education, an increase of ((-.83)) $.76 per
pupil for the 1994-95 school year.

Sec. 503. 1994 sp.s. c 6 s 504 (uncodified) is amended to read as follows:
FOR TilE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
PUPIL TRANSPORTATION
General Fund Appropriation ............... $ ((-4446-00))

337,975,000

The appropriation in this section is subject to the following conditions and
limitations:

(I) The appropriation includes such funds as are necessary for the remaining
months of the 1992-93 school year.

(2) A maximum of $1,072,000 may be expended for regional transportation
coordinators and related activities. The transportation coordinators shall:

(a) Ensure that data submitted by school districts for state transportation
funding shall, to the greatest extent practical, reflect the actual transportation
activity of each district;

(b) Prepare a catalog of hazardous walking conditions submitted for state
funding by each school district by category such as: Type of hazard; number of
years the hazard has been submitted for reimbursement (to the extent known);
potential for mitigation; entity that would be responsible for mitigation; and
status of mitigation effort, if any;

(c) Regarding small schools receiving bonus units under section 502 of this
act, for comparison purposes, prepare an analysis of travel times for students to
contiguous school districts. The analysis shall be submitted to the office of
financial management and the fiscal committees of the legislature by December
I, 1994; and

(d) Prepare an analysis of the small fleet rate contained in the state
transportation allocation formula. The analysis shall be submitted to the office
of financial management and the fiscal committees of the legislature by
December 1, 1994.

The superintendent of public instruction shall, to the extent possible,
consolidate the functions of regional transportation coordinators and regional
traffic safety education coordinators in order to increase efficiency in the delivery
of services state-wide.
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(3) For eligible school districts, the small-fleet maintenance factor shall be
funded at a rate of $1.74 in the 1993-94 school year and $1.79 in the 1994-95
school year per weighted pupil-mile.

(4) $180,000 is provided solely for the transportation of students enrolled in
"choice" programs. Transportation shall be limited to low-income students who
are transferring to "choice" programs solely for educational reasons. The
superintendent shall provide a report to the appropriate policy and fiscal
committees of the legislature concerning the use of these moneys by November
1, 1993.

(5) The superintendent of public instruction shall evaluate current and
alternative methods of purchasing school buses and propose the most efficient
and effective method for purchasing school buses. The superintendent shall
submit a report to the house appropriations committee and the senate ways and
means committee by December 15, 1993. Any future proposals for purchasing
school buses for schools in the state of Washington shall incorporate the most
cost effective method found as a result of this evaluation.

Sec. 504. 1994 sp.s. c 6 s 505 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
HANDICAPPED EDUCATION PROGRAMS
General Fund-State Appropriation ........... $ ((70,91-,99))

978, 103,000

General Fund-Federal Appropriation ........ $ 98,684,000
TOTAL APPROPRIATION ...... $ ((0,64850w))

976,787,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) The general fund-state appropriation includes such funds as are
necessary for the remaining months of the 1992-93 school year.

(2) The superintendent of public instruction shall distribute state funds for
the 1993-94 and 1994-95 school years in accordance with districts' handicapped
enrollments and the allocation model established in LEAP Document 13 as
developed on January 31, 1994, at 15:30 hours, and in accordance with Substitute
Senate Bill No. 5727 (Title XIX funding), if enacted.

(3) A maximum of $678,000 may be expended from the general fund-state
appropriation to fund 5.43 full time equivalent teachers and 2.1 full time
equivalent aides at Children's orthopedic hospital and medical center. This
amount is in lieu of money provided through the home and hospital allocation
and the handicapped program.

(4) $1,000,000 of the general fund--federal appropriation is provided solely
for projects to provide handicapped students with appropriate job and indepen-
dent living skills, including work experience where possible, to facilitate their
successful transition out of the public school system. The funds provided by this
subsection shall be from federal discretionary grants.
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(5) The superintendent of public instruction shall distribute salary and fringe
benefit allocations for state supported staff units in the handicapped education
program in the same manner as is provided for basic education program staff.

Sec. 505. 1994 sp.s. c 6 s 507 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
INSTITUTIONAL EDUCATION PROGRAMS
General Fund-State Appropriation .......... $ ((26,319,000))

27,639,000
General Fund-Federal Appropriation ........ $ 8,548,000

TOTAL APPROPRIATION ...... $ ((4+*6!,,W))
36,187,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) The general fund-state appropriation includes such funds as are
necessary for the remaining months of the 1992-93 school year.

(2) State funding provided under this section is based on salaries and other
expenditures for a 220-day school year. The superintendent of public instruction
shall monitor school district expenditure plans for institutional education
programs to ensure that districts plan for a full-time summer program.

(3) Average staffing ratios for each category of institution shall not exceed
the rates specified in the legislative budget notes.

Sec. 506. 1994 sp.s. c 6 s 508 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
PROGRAMS FOR HIGHLY CAPABLE STUDENTS
General Fund Appropriation ............... $ ((8,939,000))

8,889,000

The appropriation in this section is subject to the following conditions and
limitations:

(I) The appropriation includes such funds as are necessary for the remaining
months of the 1992-93 school year.

(2) Allocations for school district programs for highly capable students shall
be distributed for up to one and one-half percent of each district's full time
equivalent basic education act enrollment.

(3) $435,000 of the appropriation is for the Centrum program at Fort
Worden state park.

Sec. 507. 1994 sp.s. c 6 s 509 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
TRANSITIONAL BILINGUAL PROGRAMS
General Fund Appropriation ............... $ ((47,057,00))

46,450,000

The appropriation in this section is subject to the following conditions and
limitations:
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(I) The appropriation provides such funds as are necessary for the remaining
months of the 1992-93 school year.

(2) The superintendent shall distribute a maximum of $628.90 per eligible
bilingual student in the 1993-94 and the 1994-95 school years.

Sec. 508. 1994 sp.s. c 6 s 510 (uncodified) is amended to read as follows:
FOR TIlE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR THE
LEARNING ASSISTANCE PROGRAM
General Fund Appropriation ................ $ (( 913,0,))

107,377,000
The appropriation in this section is subject to the following conditions and

limitations:
(1) The appropriation provides such funds as are necessary for the remaining

months of the 1992-93 school year.
(2) For making the calculation of the percentage of students scoring in the

lowest quartile as compared with national norms, beginning with the 1991-92
school year, the superintendent shall multiply each school district's 4th and 8th
grade test results by 0.86.

(3) Funding for school district learning assistance programs serving
kindergarten through grade nine shall be distributed during the 1993-94 and
1994-95 school years at a maximum rate of $470 per student eligible for learning
assistance programs.

(4) The superintendent of public instruction shall develop a new allocation
formula as required under section 520 of this act.

Sec. 509. 1994 sp.s. c 6 s 511 (uncodified) is amended to read as follows:
FOR TIlE SUPERINTENDENT OF PUBLIC INSTRUCTION-LOCAL
ENHJANCEMENT FUNDS
General Fund Appropriation ................ $ (( 0))

47,311,000
The appropriation in this section is subject to the following conditions and

limitations:
(I) The appropriation provides such funds as are necessary for the remaining

months of the 1992-93 school year.
(2) School districts receiving moneys pursuant to this section shall expend

such moneys to meet educational needs as identified by the school district.
Program enhancements funded pursuant to this section do not fall within the
definition of basic education for purposes of Article IX of the state Constitution
and the state's funding duty thereunder, nor shall such funding constitute levy
reduction funds for purposes of RCW 84.52.0531.

(3) Allocations to school districts shall be calculated on the basis of full time
enrollment at an annual rate of up to $26.30 per student. For school districts
enrolling not more than one hundred average annual full time equivalent students,
and for small school plants within any school district designated as remote and
necessary schools, the allocations shall be as follows:
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(a) Enrollment of not more than 60 average annual full time equivalent
students in grades kindergarten through six shall generate funding based on sixty
full time equivalent students;

(b) Enrollment of not more than 20 average annual full time equivalent
students in grades seven and eight shall generate funding based on twenty full
time equivalent students; and

(c) Enrollment of not more than 60 average annual full time equivalent
students in grades nine through twelve shall generate funding based on sixty full
time equivalent students.

(4) Receipt by a school district of one-fourth of the district's allocation of
funds under this section for the 1994-95 school year, as determined by the
superintendent of public instruction, shall be conditioned on a finding by the
superintendent that the district is enrolled as a medicaid service provider and is
actively pursuing federal matching funds for medical services provided through
special education programs, pursuant to Substitute Senate Bill No. 5727 (Title
XIX funding). If Substitute Senate Bill No. 5727 is not enacted by June 30,
1993, the limitations imposed by this subsection shall not take effect.

See. 510. 1994 sp.s. c 6 s 512 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-
EDUCATIONAL REFORM PROGRAMS
General Fund Appropriation ............... $ ((76,174,000))

75,861,000
The appropriation in this section is subject to the following conditions and

limitations:
(I) $39,934,000 is provided for student learning improvement grants for the

1994-95 school year to implement education reform under RCW 28A.300.138.
The grants shall be allocated based on the number of full time equivalent
certificated staff employed in eligible schools of a district. The allocation shall
not exceed $800 per full time equivalent certificated staff and shall be allocated
in fiscal year 1995, beginning September I, 1994.

(2) $2,190,000 is provided solely for training of paraprofessional classroom
assistants and classroom teachers to whom the assistants are assigned.

(3) $3,900,000 is provided solely for the twenty-first century pilot programs
for the remaining months of the 1992-93 school year and for the 1993-94 school
year.

(4) $((3,417,000)) 3,004,000 is provided solely for the operation of the
commission on student learning under Engrossed Substitute House Bill No. 1209
(education reform). The commission on student learning shall report on a regular
basis regarding proposed activities and expenditures of the commission.

(5) $1,683,000 is provided solely for development of assessments as required
in Engrossed Substitute House Bill No. 1209 (education reform).

(6) $2,550,000 is provided for school-to-work transition projects in the
common schools, including state support activities, under Engrossed Substitute
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House Bill No. 1209 (education reform) and Engrossed Substitute House Bill No.
1820 (school-to-work transition).

(7) $3,300,000 is provided for mentor teacher assistance, including state
support activities, under Engrossed Substitute House Bill No. 1209 (education
reform). Of this amount, $400,000 is provided to establish one to three pilot
projects pairing full-time mentor teachers with experienced teachers who are
having difficulties and full-time mentor teachers with beginning teachers, as
authorized under section 402 of Engrossed Substitute House Bill No. 1209.

(8) $900,000 is provided for superintendent and principal internships,
including state support activities, under Engrossed Substitute House Bill No.
1209 (education reform).

(9) $4,500,000 is provided for improvement of technology infrastructure and
educational technology support centers, including state support activities, under
Engrossed Substitute House Bill No. 1209 (education reform).

(10) $8,000,000 is provided for grants to school districts to provide a
continuum of care for children and families to help children become ready to
learn. Grant proposals from school districts shall contain local plans designed
collaboratively with community service providers. If a continuum of care
program exists in the area in which the school district is located, the local plan
shall provide for coordination with existing programs to the greatest extent
possible. Grant funds shall be allocated pursuant to part IX of Engrossed
Substitute House Bill No. 1209 (education reform).

(11) $5,000,000 is provided solely for the meals for kids program under
Substitute Senate Bill No. 5971 (school meals) and shall be distributed as
follows:

(a) $442,000 is provided solely for start-up grants for schools not eligible
for federal start-up grants and for summer food service programs.

(b) $4,558,000 is provided solely to increase the state subsidy for free and
reduced-price breakfasts.

(12) $900,000 is provided for technical assistance related to education
reform through the office of the superintendent of public instruction, in
consultation with the commission on student learning, as specified in RCW
28A.300.130 (center for the improvement of student learning).

PART VI
HIGHER EDUCATION

Sec. 601. 1994 sp.s. c 6 s 602 (uncodified) is amended to read as follows:
FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL
COLLEGES
General Fund-State Appropriation ........... $ ((64899O00))

693,742,000
General Fund-Federal Appropriation ........ $ 11,403,000
Industrial Insurance Premium Refund
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Account Appropriation ................ $ 12,000
Employment and Training Trust

Fund Appropriation .................. $ 35,120,000
TOTAL APPROPRIATION ...... $ ((7434,00))

740,277,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) $2,883,000 of the general fund-state appropriation is provided solely

for 500 supplemental FTE enrollment slots to implement section 17, chapter 315,
Laws of 1991 (timber-dependent communities).

(2) $35,120,000 of the employment and training trust fund appropriation is
provided solely for training and related support services specified in Engrossed
Substitute House Bill No. 1988 (employment and training). Of this amount:

(a) $27,630,000 shall provide enrollment opportunity for 3,500 full time
equivalent students in fiscal year 1994 and 5,000 full time equivalent students in
fiscal year 1995. The state board for community and technical colleges shall
allocate the enrollments, with a minimum of 225 each year to Grays Harbor
College;

(b) $7,490,000 shall provide child care assistance, transportation, and
financial aid for the student enrollments funded in (a) of this subsection.

If Engrossed Substitute House Bill No. 1988 is not enacted by June 30,
1993, this appropriation shall lapse.

(3) $3,725,000 of the general fund-state appropriation is provided solely
for assessment of student outcomes at community and technical colleges.

(4) $1,412,000 of the general fund-state appropriation is provided solely
to recruit and retain minorities.

(5) For purposes of RCW 28B.15.515(2), there is no upper enrollment
variance limit and college districts may enroll students above the general fund-
state level.

(6) For fiscal year 1994, the appropriations in this section shall not be used
for salary increases including increments, but may be used for increments
required to be paid under chapter 41.56 or 41.06 RCW except as restricted under
section 913 of this act.

(7) For fiscal year 1995, colleges allocated funds from appropriations in this
section shall not grant salary increases from any fund source, but may grant
increments to classified staff and full-time faculty whose annual base salary is
less than $45,000. Faculty increments shall be effective during the first month
of the academic year. Funding of increments for faculty is limited to savings
available from full-time faculty turnover and a maximum of $1,140,000 of the
general fund-state appropriation. Section 915, chapter 224, Laws of 1993 sp.
sess. does not apply to the increases authorized under this subsection.

(8) $297,000 of the general fund-state appropriation is provided solely for
the two-plus-two program at Olympic College.
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(9) $3,364,000 of the general fund-state appropriation is provided solely
for instructional equipment for technical colleges.

(10) For fiscal year 1995, technical colleges may increase tuition and fees
to conform with the percentage increase in community college operating fees
authorized in chapter 18, Laws of 1993 sp. sess., notwithstanding RCW
43.135.055.

(11) $225,000 of the general fund-state appropriation is provided solely to
implement Substitute House Bill No. 2210 (creating a new community college
district). If the bill is not enacted by June 30, 1994, the amount provided in this
subsection shall lapse.

(12) $1,000,000 of the general fund-state appropriation is provided for
instructional equipment purchases for community and technical colleges. Each
college district shall match its allocation of this appropriation with an equal
amount of funds from private or other noncollege sources.

(13) $17,837,602 of the general fund-state appropriation is provided to the
state board for community and technical colleges solely for communications and
computing equipment and related expenditures. Of this amount:

(a) $11,637,602 is provided for additions in interactive classrooms and
teleconferencing facilities, computers, and related expenditures. Allocation of
funds for classroom and teleconfereacing facilities shall be based on expected
enrollment increases and improvements in program productivity. Up to $250,000
shall be used to ensure planning integration with other public higher education
institutions, the higher education coordinating board, the department of
information services, and the common school system. It is the intent that the use
of these funds shall provide for increased student access and improved program
delivery. These funds are made available provided that:

(i) Within reasonable cost measures, interactive classrooms and
teleconferencing facilities shall be interoperable with other interactive public
higher education, common school, and state government telecommunications
systems;

(ii) Broad-based student and faculty involvement shall be included in the
planning for expenditures; and

(iii) Strategies for implementation and proposed measures of performance
shall be presented to the director of financial management, the senate ways and
means committee, and the house appropriations committee by June 30, 1995.

(b) $6,200,000 is provided for communication network systems and related
expenditures.

(c) The state board shall provide a report to the appropriate legislative
committees by December 30, 1995. The report shall provide an outline of
expenditures, measurements of performance improvements, and demonstrations
of the interconnectivity of the community college interactive classroom systems
with those listed in (a) of this subsection.

(14) $750,000 of the general fund-state appropriation is provided for
facility improvements or equipment at community and technical colleges. The
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state board for community and technical colleges shall establish criteria for
allocating funds. Each allocation shall be matched by no less than an equal
amount of private or other noncollege funds.

Sec. 602. 1994 sp.s. c 6 s 603 (uncodified) is amended to read as follows:
FOR THE UNIVERSITY OF WASHINGTON
General Fund Appropriation ............... $ ((-5044--3 000))

502,775,000
Medical Aid Fund Appropriation ............ $ 4,083,000
Accident Fund Appropriation .............. $ 3,840,000
Oil Spill Administration Account ............ $ 236,000
Death Investigations Account Appropriation .... $ 1,427,000
Health Services Account Appropriation ....... $ 5,800,000

TOTAL APPROPRIATION ...... $ ((519,3 ,000))
518,161,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $7,201,000 of the general fund appropriation is provided solely to
operate upper-division and graduate level courses offered at the Tacoma branch
campus.

(2) $7,713,000 of the general fund appropriation is provided solely to
operate upper-division and graduate level courses offered at the Bothell branch
campus.

(3) The University of Washington shall prepare a plan to identify and
remedy the cause of disparate market gaps in compensation for professional/
exempt employees and librarians. The plan to remedy the causes shall be
presented to the legislative fiscal and policy committees by July 1, 1994. The
plan will delineate what corrective actions the university will implement,
independent of legislative action, in both the short-term and long-term.

(4) $2,300,000 of the health services account appropriation is provided
solely for the implementation of Engrossed Second Substitute Senate Bill No.
5304 (health care reform) to increase the supply of primary health care providers.
If Engrossed Second Substitute Senate Bill No. 5304 is not enacted by June 30,
1993, this appropriation shall lapse.

(5) $300,000 of the health services account appropriation is provided solely
to expand community-based training for physician assistants. If Engrossed
Second Substitute Senate Bill No. 5304 is not enacted by June 30, 1993, this
appropriation shall lapse.

(6) $300,000 of the health services account appropriation is provided solely
for the advanced registered nurse program. If Engrossed Second Substitute
Senate Bill No. 5304 is not enacted by June 30, 1993, this appropriation shall
lapse.
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(7) $2,900,000 of the health services account appropriation is provided
solely for health benefits for teaching and research assistants pursuant to
Engrossed House Bill No. 2123.

(8) $372,000 of the general fund appropriation is provided solely for
assessment of student outcomes.

(9) $648,000 of the general fund appropriation is provided solely to recruit
and retain minorities.

(10) The University of Washington shall maintain essential requirements
level funding for the family practice residency network within the school of
medicine.

(II) $25,000 of the general fund appropriation is provided solely for the
Thomas Burke Memorial Washington State Museum for meeting obligations
created by the federal Native American Graves Protection and Repatriation Act
of 1991, and for assistance in preparing rare Oligocene period whale fossils
found on the Olympic Peninsula.

(12) The death investigation council, in consultation with the Washington
state toxicology laboratory, shall prepare a plan for billing clients for services.
The plan is to be implemented in 1995-97, and revenue from client billings shall
be sufficient to cover the projected budget deficit for 1995-97.

(13) $715,000 of the general fund appropriation is provided solely for
equipment, software, and related expenditures to support a state-wide library
network.

Sec. 603. 1994 sp.s. c 6 s 604 (uncodified) is amended to read as follows:
FOR WASHINGTON STATE UNIVERSITY
General Fund Appropriation ............... $ ((294,69,000))

29 1, 186,000
Health Services Account Appropriation ....... $ 1,400,000

TOTAL APPROPRIATION ...... $ ((29 1,969,0 09))
292,586,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $7,811,000 of the general fund appropriation is provided solely to
operate upper-division and graduate level courses and other educational services
offered at the Vancouver branch campus.

(2) $5,697,000 of the general fund appropriation is provided solely to
operate upper-division and graduate level courses and other educational services
offered at the Tri-Cities branch campus.

(3) $6,748,000 of the general fund appropriation is provided solely to
operate graduate and professional level courses and other educational services
offered at the Spokane branch campus.

(4) $372,000 of the general fund appropriation is provided solely for
assessment of student outcomes.
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(5) $280,000 of the general fund appropriation is provided solely to recruit
and retain minorities.

(6) $1 of the general fund appropriation is provided solely for the
implementation of section 7 of Second Engrossed Substitute House Bill No. 1309
or substantially similar legislation.

(7) $1,400,000 of the health services account appropriation is provided
solely for health benefits for teaching and research assistants pursuant to
Engrossed House Bill No. 2123.

(8) $262,000 of the general fund appropriation is provided solely for the
poultry diagnostic lab.

(9) $120,000 of the general fund appropriation is provided solely for the
aquaculture certification center.

(I 0)(a) To protect children and adults from inappropriate pesticide exposure
in public schools, the cooperative extension service shall make available upon
request a model integrated pest management program for use by local public
school districts. The model program shall maximize reliance on natural pest
controls least harmful to people and the environment.

(b) School district implementation of model integrated pest management
programs shall involve parents, teachers, and staff.

(11) $1,620,000 of the general fund appropriation is provided solely for the
purchase of equipment for the veterinary teaching hospital.

(12) $717,000 of the general fund appropriation is provided solely for
equipment, software, and related expenditures to support a state-wide library
network.

Sec. 604. 1994 sp.s. c 6 s 605 (uncodified) is amended to read as follows:
FOR EASTERN WASHINGTON UNIVERSITY
General Fund Appropriation ............... $ ((72,252,000))

72,870,000
Health Services Account Appropriation ....... $ 200,000

TOTAL APPROPRIATION ...... $ ((7A50(m))
73,070,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $372,000 of the general fund appropriation is provided solely for
assessment of student outcomes.

(2) $186,000 of the general fund appropriation is provided solely to recruit
and retain minorities.

(3) $200,000 of the health services account appropriation is provided solely
for health benefits for teaching and research assistants pursuant to Engrossed
House Bill No. 2123.

(4) $618,000 of the general fund appropriation is provided solely for
equipment, software, and related expenditures to supDort a state-wide library
network.

[2284 1

i i i i I I | "-- i"

Ch. I



WASHINGTON LAWS, 1995 1st Sp. Sess. Ch. 1

Sec. 605. 1994 sp.s. c 6 s 606 (uncodified) is amended to read as follows:
FOR CENTRAL WASHINGTON UNIVERSITY
General Fund Appropriation ............... $ ((66003,0 ))

66,1i47000
Industrial Insurance Premium Refund Account

Appropriation ...................... $ 10,000
Health Services Account Appropriation ....... $ 140,000

TOTAL APPROPRIATION ...... $ ((66,53,000))
66,297,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $372,000 of the general fund appropriation is provided solely for
assessment of student outcomes.

(2) $140,000 of the general fund appropriation is provided solely to recruit
and retain minorities.

(3) $140,000 of the health services account appropriation is provided solely
for health for benefits teaching and research assistants pursuant to Engrossed
House Bill No. 2123.

(4) $690,000 of the general fund appropriation is provided solely for
equipment, software, and related expenditures to support a state-wide library
network.

Sec. 606. 1994 sp.s. c 6 s 607 (uncodified) is amended to read as follows:
FOR TIlE EVERGREEN STATE COLLEGE
General Fund Appropriation ............... $ ((4689 9W))

37,285,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) $372,000 of the general fund appropriation is provided solely for
assessment of student outcomes.

(2) $94,000 of the general fund appropriation is provided solely to recruit
and retain minorities.

(3) $410,000 of the general fund appropriation is provided solely for the
public schools partnership program.

(4) $976,000 of the general fund appropriation is provided solely for the
Washington state institute for public policy to conduct studies requested by the
legislature.

(5) $386,000 of the general fund appropriation is provided solely for
equipment, software, and related expenditures to support a state-wide library
network.

Sec. 607. 1994 sp.s. c 6 s 608 (uncodified) is amended to read as follows:
FOR WESTERN WASHINGTON UNIVERSITY
General Fund Appropriation ............... $ ((898,0, 9))

81,163,000
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Health Services Account Appropriation ....... $ 200,000
TOTAL APPROPRIATION ...... $ ((8°1,2m,000))

81,363,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $372,000 of the general fund appropriation is provided solely for
assessment of student outcomes.

(2) $186,000 of the general fund appropriation is provide solely to recruit
and retain minorities.

(3) $200,000 of the health services account appropriation is provided solely
for health benefits for teaching and research assistants pursuant to Engrossed
House Bill No. 2123,

(4) $75,000 of the general fund appropriation is provided solely for
equipment, software, and related expenditures to support a state-wide library
network.

Sec. 608. 1994 sp.s. c 6 s 613 (uncodified) is amended to read as follows:
FOR WASHINGTON STATE LIBRARY
General Fund-State Appropriation .......... $ ((-4,-l72,00))

14,412,000

General Fund-Federal Appropriation ........ $ 4,796,000
General Fund-Private/Local Appropriation .... $ 46,000

TOTAL APPROPRIATION ...... $ ((.49;04,000))
19,254,000

The appropriations in this section are subject to the following conditions and
limitations:

(I $2,385,516 of the general fund-state appropriation and $54,000 from
federal funds are provided solely for a contract with the Seattle public library for
library services for the blind and physically handicapped.

(2) $240,000 of the general fund-state appropriation is provided solely for
payment of a federal audit settlement.

Sec. 609. 1994 sp.s. c 6 s 617 (uncodified) is amended
FOR THE STATE SCHOOL FOR THE DEAF
General Fund-State Appropriation .......... $

General Fund-Private/Local Appropriation .... $
Industrial Insurance Premium Refund Account

to read as follows:

42,670,000
40,000

Appropriation ...................... $ 9,000
TOTAL APPROPRIATION ...... $ ((l 2,.606,W@))

12,719,000

Sec. 610. 1993 sp.s. c 22 s 816 (uncodified) is amended to read as follows:
FOR CENTRAL WASHINGTON UNIVERSITY

Asbestos and PCB abatement (94-1-003)
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(( :ppre r.a .t':)) Appropriation:
CWU Cap Proj Acct .......... $ 100,000

Prior Biennia (Expenditures) ..... $ ((4,605,38))
Future Biennia (Projected Costs) . . $ 0

TOTAL ................ $ ((1,705,39O 9))
100,000

PART VII
SPECIAL APPROPRIATIONS

NEW SECTION. Sec. 701. 1993 sp.s. c 24 s 709 (uncodified) is repealed.

Sec. 702. 1993 sp.s. c 24 s 711 (uncodified) is amended to read as follows:
FOR TIlE GOVERNOR-TORT DEFENSE SERVICES
General Fund Appropriation ............... $ 2,500,000
Special Fund Agency Tort Defense Services

Revolving Fund Appropriation .......... $
1,700,000

TOTAL APPROPRIATION ...... $ ((3400W))
4,200,000

The appropriations in this section are subject to the following conditions and
limitations: To facilitate payment of tort defense services from special funds, the
state treasurer is directed to transfer sufficient moneys from each special fund to
the special fund tort defense services revolving fund, in accordance with
schedules provided by the office of financial management. The governor shall
distribute the moneys appropriated in this section to agencies to pay for tort
defense services.

NEW SECTION. Sec. 703. A new section is added to 1993 sp.s. c 24
(uncodified) to read as follows:

FOR SUNDRY CLAIMS. The following sums, or so much thereof as may
be necessary, are appropriated from the general fund, unless otherwise indicated,
for relief of various individuals, firms, and corporations for sundry claims.
These appropriations are to be disbursed on vouchers approved by the director
of general administration, except as otherwise provided, as follows:

(I) Reimbursement of criminal defendants acquitted on the basis of self-
defense, pursuant to RCW 9A.16.110:

(a) David Sampson, claim number SCJ-92-18 ........... $ 6,724.50
(b) Michael D. Williams, claim number SCJ-94-03 ....... $ 3,842.00
(c) Daniel B. Brown, claim number SCJ-94-04 .......... $ 5,907.68
(d) Stacy Schierman, claim number SCJ-94-07 .......... $ 15,615.00
(e) Timothy S. Brown, claim number SCJ-94-10 ......... $ 7,826.40
(f) Gordon Williamson, claim number SCJ-94-11 ........ $ 2,626.95
(g) Thomas R. Mazza, claim number SCJ-94-12 ......... $ 5,806.61
(h) Gary R. Thomas, claim number SCJ-95-01 .......... $ 2,526.40
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(i) Billy L. Stewart, claim number SCJ-95-05 ........... $ 3,985.75
(j) Daniel P. Bible, claim number SCJ-95-06 ........... $ 5,601.15
(2) Payment from the state wildlife account of claims for damage to crops

by wildlife, pursuant to RCW 77.12.280:
(a) B&B Enterprises, claim number SCG-93-06 ......... $ 25,229.25
(b) Ray M. Belier, claim number SCG-93-09 ........... $ 2,000.00
(c) Mickey 0. Peer, claim number SCG-93-12 .......... $ 17,463.00
(d) Mark Kayser, claim number SCG-93-13 ............ $ 400.00
(e) James G. Manwell, claim number SCG-94-03 ........ $ 2,000.00
(f) Robert Klingenstein, claim number SCG-94-05 ....... $ 7,985.45
(g) Francis Fitzgerald, claim number SCG-94-07 ......... $ 3,753.80
(h) Robert Bossen, claim number SCG-95-03 ........... $ 17,000.00
(3) Payment for claims involving the alleged negligence of emergency

management volunteers, pursuant to chapter 38.52 RCW: PROVIDED, That all
subsequent emergency management claims shall be paid from the self-insurance
liability account pursuant to RCW 4.92.130:

Estate of Wanda Kyzar, claim number DCD9206-10525 .. $ 650,000.00

PART VIII
OTHER TRANSFERS AND APPROPRIATIONS

Sec. 801. 1994 sp.s. c 6 s 803 (uncodified) is amended to read as follows:
FOR TIE STATE TREASURER-STATE REVENUES FOR DISTRIBU-
TION
General Fund Appropriation for fire insurance

premiums tax distribution ..............

General Fund Appropriation for public utility
district excise tax distribution ...........

General Fund Appropriation for prosecuting
attorneys' salaries ...................

General Fund Appropriation for motor vehicle
excise tax distribution ................

General Fund Appropriation for local mass
transit assistance ....................

General Fund Appropriation for camper and
travel trailer excise tax distribution .......

General Fund Appropriation for boating
safety/education and law enforcement

((4369,500))
5,465,(000

27,027,000

((3,30(),00))

3,007,000

((96,797,347))
95,066,000

$ ((97,5,7))
30149500
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distribution ........................ $

Aquatic Lands Enhancement Account Appropriation
for harbor improvement revenue distribution . $

Liquor Excise Tax Fund Appropriation for
liquor excise tax distribution ............ $

Motor Vehicle Fund Appropriation for motor
vehicle fuel tax and overload penalties
distribution ........................ $

Liquor Revolving Fund Appropriation for liquor
profits distribution ................... $

Timber Tax Distribution Account Appropriation
for distribution to "Timber" counties ...... $

Municipal Sales and Use Tax Equalization Account
Appropriation ...................... $

County Sales and Use Tax Equalization Account
Appropriation ...................... $

Death Investigations Account Appropriation
for distribution to counties for publicly
funded autopsies .................... $

County Criminal Justice Account Appropriation . $

Municipal Criminal Justice Account Appropriation $

TOTAL APPROPRIATION ...... $

Ch. 1

!1,573,000

((Is-4000))

143,000

22,337,000

((44,296,4O))
43,419,000

((139,375,055))
122,514,00)

((51,025,21))50,798,000

12,168,000

1,185,000

((59,91 ,7+6))
56,624,000

((23,9 96,400))
22,583,000

((1,8315,0))
I1183, 156,000

The total expenditures from the state treasury under the appropriations in
this section shall not exceed the funds available under statutory distributions for
the stated purposes.

Sec. 802. 1993 sp.s. c 24 s 804 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER-FEDERAL REVENUES FOR DISTRI-
BUTION
Forest Reserve Fund Appropriation for federal

forest reserve fund distribution .......... $ ((.46,516,0 ))
56,291,925
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General Fund Appropriation for federal flood
control funds distribution .............. $ ((46,00 ))

General Fund Appropriation for federal grazing
fees distribution ..................... $

48,537
General Fund Appropriation for distribution of

federal funds to counties in conformance with
Public Law 97-99 ................... $ ((400,000))969,995

TOTAL APPROPRIATION ...... $ ((.44,00))
57,350,393

Tile total expenditures from the state treasury under the appropriations in
this section shall not exceed the funds available under statutory distributions for
the stated purposes.

Sec. 80)3. 1994 sp.s. c 6 s 804 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER-TRANSFERS
Flood Control Assistance Account: For transfer to

the General Fund-State .............. $ 0
State Convention and Trade Center Account: For

transfer to the State Convention and Trade
Center Operations Account ............. $ 9,587,000

Water Quality Account: For transfer to the water
pollution revolving fund. Transfers shall be made
at intervals coinciding with deposits of federal
capitalization grant money into the revolving fund.
The amounts transferred shall not exceed the match
required for each federal deposit ......... $ 21,500,000

Trust Land Purchase Account: For transfer to the
General Fund ...................... $ ((22,39 ,99 ))

18,300,000
General Government Special Revenue Fund-State

Treasurer's Service Account: For transfer to the
General Fund on or before June 30, 1995,
an amount up to $8,400,000 in excess of
the cash requirements of the state treasurer's
service account ..................... $ 8,400,000

Public Works Assistance Account:
For transfer to the General Fund ......... $ 35,000,000

Health Services Account:
For transfer to the Public Health Services
account .......................... $ 20,000,000

Economic Development Finance Authority Account:
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For transfer to the General Fund-Federal an
amount to include but not exceed all total
federal equity in the account ............ $ 458,000

Oil Spill Response Account:
For transfer to the Oil Spill Administration
Account .......................... $ 955,000

Air Pollution Control Account:
For transfer to the General Fund pursuant
to Senate Bill No. 5918 (ride sharing
incentives) ........................ $ ((q4 4 40())

Motor Vehicle Account: For transfer to the
Liability Account per the requirements of
RCW 46.12.360 ........................ $

TOTAL APPROPRIATION ...... $ ((-1 ,1,0900 ))
I114,737,000

NEW SECTION. Sec. 804. A new section is added to 1993 sp.s. c 24
(uncodified) to read as follows:
STATE TREASURER-TRANSFER TO SUPPORT ENFORCEMENT
NONASSISTANCE SERVICE ACCOUNT

(I) Upon conclusion of tile 1993-95 fiscal biennium, the state treasurer shall
transfer an amount not to exceed $2,330,000 to the support enforcement
nonassistance service account from the state general fund, but only to the extent
that the 1993-95 general fund-state reversions from the department of social
and health services exceed $10,506,000.

(2) By October 1, 1995, the division of child support of the department of
social and health services shall submit a corrective action plan to the office of
financial management and the legislative fiscal committees to minimize negative
cash balances in the support enforcement nonassistance service account. The
division is encouraged to consult the accounting division of the office of
financial management in preparation of the corrective action plan.

PART IX
MISCELLANEOUS

NEW SECTION. Sec, 901, If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 902. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.
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CHAPTER 2
(Senate Bill 60741

FISH AND WILDLIFE COMMISSION POWERS AND DUTIES

AN ACT Relating to the role of the state commission on fish and wildlife as recommended by
the commission on fih and wildlife; amending RCW 77.04.040, 77.04.055, 77.04.080, 75.08.011,
75 08.025, 75.08.055, 75.08.058, 75.08 070, 75 08.080, 75.08.090, 75.08.110,75.08.120, 75.08.274,
75 08.285. 75.08.295, 75.08.460, 75.40.020, 75.40.040. 75.40.060, 75.08.014, 75.08.040, 75.08.045,
75.12.010,75.12.015,75 20 110, 75.24 030, 75.24.100, 75.24.130,75 25.095, 75.30.060, 75.50.010,
75.50.020, 75.50.030, 75.50.)40, 75.50.050, 75.50.070, 75.50.110, 75.50.130, 75.52.050, and
77.16.135; reenacting and amending RCW 43.17.020 and 75.50. 100; creating new sections; providing
an effective date; and providing for submission of this act to a vote of the people.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature supports the recommendations of
the state fish and wildlife commission with regard to the commission's
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responsibilities in the merged department of fish and wildlife. It is the intent of
the legislature that, beginning July 1, 1996, the commission assume regulatory
authority for food fish and shellfish in addition to its existing authority for game
fish and wildlife. It is also the intent of the legislature to provide to the
commission the authority to review and approve department agreements, to
review and approve the department's budget proposals, to adopt rules for the
department, and to select commission staff and the director of the department.

The legislature finds that all fish, shellfish, and wildlife species should be
managed under a single comprehensive set of goals, policies, and objectives, and
that the decision-making authority should rest with the fish and wildlife
commission. The commission acts in an open and deliberative process that
encourages public involvement and increases public confidence in department
decision-making.

Sec. 2. RCW 43.17.020 and 1993 sp.s. c 2 s 17, 1993 c 472 s 18, and 1993
c 280 s 19 are each reenacted and amended to read as follows:

There shall be a chief executive officer of each department to be known as:
(I) The secretary of social and health services, (2) the director of ecology, (3)
the director of labor and industries, (4) the director of agriculture, (5) the director
of fish and wildlife, (6) the secretary of transportation, (7) the director of
licensing, (8) the director of general administration, (9) the director of comnuni-
ty, trade, and economic development, (10) the director of veterans affairs, (11)
the director of revenue, (12) the director of retirement systems, (13) the secretary
of corrections, and (14) the secretary of health, and (15) the director of financial
institutions.

Such officers, except the secretary of transportation and the director of fish
and wildlife, shall be appointed by the governor, with the consent of the senate,
and hold office at the pleasure of the governor. The secretary of transportation
shall be appointed by the transportation commission as prescribed by RCW
47.01.041. The director of fish and wildlife shall be appointed by the fish and
wildlife commission as prescribed by RCW 77.04.055.

See. 3. RCW 77.04.040 and 1993 sp.s. c 2 s 61 are each amended to read
as follows:

Persons eligible for appointment as members of the commission shall have
general knowledge of the habits and distribution of ((game)) fish and wildlife and
shall not hold another state, county, or municipal elective or appointive office.
In making these appointments, the governor shall seek to maintain a balance
reflecting all aspects of ((game)) fish and wildlife, including representation
recommended by organized groups representing sportfishers, commercial fishers,
hunters, private landowners, and environmentalists. Persons eligible for
appointment as fish and wildlife commissioners shall ((ncit hn"z a itiefetnry
interc~t in any priNvat buisines that is im-elved with eeR.uifptivce er

........umpti% use of gam . i.. wildli.fe)) comply with the provisions of
chapters 42.52 and 42.17 RCW.
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Sec. 4. RCW 77.04.055 and 1993 sp.s. c 2 s 62 are each amended to read
as follows:

(1) In establishing policies to preserve, protect, and perpetuate wildlife,
((game)) fish, and wildlife and ((game)) fish habitat, the commission shall meet
annually with the governor to:

(a) Review and prescribe basic goals and objectives related to those policies;
and

(b) Review the performance of the department in implementing ((game)) fish
and wildlife policies.

The commission shall maximize ((game fish)) Fishing, hunting, and outdoor
recreational opportunities compatible with healthy and diverse fish and wildlife
populations.

(2) The commission shall establish hunting, trapping, and fishing seasons
and prescribe the time, place, manner, and methods that may be used to harvest
or enjoy game fish and wildlife.

(3) The commission shall establish provisions regulating food fish and
shellfish as provided in RCW 75.08.080.

(4) The commission shall have final approval authority for tribal, interstate,
international, and any other department agreements relating to fish and wildlife.

(5) The commission shall adopt rules to implement the state's fish and
wildlife laws.

(6) The commission shall have final approval authority for the department's
budget proposals.

(7) The commission shall select its own staff and shall appoint the director
of the department. The director and commission staff shall serve at the pleasure
of the commission.

Sec. 5. RCW 77.04.080 and 1993 sp.s. c 2 s 64 are each amended to read
as follows:

Persons eligible for appointment ((by !he ge'semme)) as director shall have
practical knowledge of the habits and distribution of fish and wildlife. ((-fTe
gcezrrmer shall seelt rzeemmendations frem the eemnlissin on. the qualifiematizn,
sleill, and ex.rinc * - lary to diseherge the duties of the posifien. When

c~midcrirgnd seleeting the dirccter, the gevcrner shall eemult with and be
.d.,:_d by the ccmmicn.)) The director shall receive the salary fixed by the
governor under RCW 43.03.040.

The director is the ex officio secretary of the commission and shall attend
its meetings and keep a record of its business.

The director may appoint and employ necessary departmental personnel.
The director may delegate to department personnel the duties and powers
necessary for efficient operation and administration of the department. ((4rie
d.partmz. shall pr..ide s.aff for the cezntmai ei.))

Sec. 6. RCW 75.08.011 and 1994 c 255 s 2 are each amended to read as
follows:

12295 1

Ch. 2



WASHINGTON LAWS, 1995 1st Sp. Sess.

As used in this title or rules of the director, unless the context clearly
requires otherwise:

(1) "Commission" means the fish and wildlife commission.
(2) "Director" means the director of fish and wildlife.
(((-2))) (3) "Department" means the department of fish and wildlife.
(((-3-))) (4) "Person" means an individual or a public or private entity or

organization. The term "person" includes local, state, and federal government
agencies, and all business organizations, including corporations and partnerships.

(((4))) (5) "Fisheries patrol officer" means a person appointed and
commissioned by the ((difeeief)) commission, with authority to enforce this title,
rules of the director, and other statutes as prescribed by the legislature. Fisheries
patrol officers are peace officers.

((f-))) (6) "Ex officio fisheries patrol officer" means a commissioned officer
of a municipal, county, state, or federal agency having as its primary function the
enforcement of criminal laws in general, while the officer is in the appropriate
jurisdiction. The term "ex officio fisheries patrol officer" also includes wildlife
agents, special agents of the national marine fisheries service, United States fish
and wildlife special agents, state parks commissioned officers, department of
natural resources enforcement officers, and United States forest service officers,
while the agents and officers are within their respective jurisdictions.

(((6))) (7) "To fish," "to harvest," and "to take" and their derivatives mean
an effort to kill, injure, harass, or catch food fish or shellfish.

((f4))) (8) "State waters" means all marine waters and fresh waters within
ordinary high water lines and within the territorial boundaries of the state.

(((8))) (9) "Offshore waters" means marine waters of the Pacific Ocean
outside the territorial boundaries of the state, including the marine waters of
other states and countries.

(((9))) (10) "Concurrent waters of the Columbia river" means those waters
of the Columbia river that coincide with the Washington-Oregon state boundary.

(((0))) (11) "Resident" means a person who has maintained a permanent
place of abode within the state for at least ninety days immediately preceding an
application for a license, has established by formal evidence an intent to continue
residing within the state, and who is not licensed to hunt or fish as a resident in
another state.

((4))) (12) "Nonresident" means a person who has not fulfilled the
qualifications of a resident.

(((.-))) (13) "Food fish" means those species of the classes Osteichthyes,
Agnatha, and Chondrichthyes that have been classified and that shall not be
fished for except as authorized by rule of the ((dieetff)) commission. The term
"food fish" includes all stages of development and the bodily parts of food fish
species.

(((43-)) (14) "Shellfish" means those species of marine and freshwater
invertebrates that have been classified and that shall not be taken except as

1 22961

Ch. 2



WASHINGTON LAWS, 1995 1st Sp. Sess.

authorized by rule of the ((4ifeetff)) commission. The term "shellfish" includes
all stages of development and the bodily parts of shellfish species.

(((44))) (15) "Salmon" means all species of the genus Oncorhynchus, except
those classified as game fish in Title 77 RCW, and includes:

Scientific Name Common Name

Oncorhynchus tshawytscha Chinook salmon
Oncorhynchus kisutch Coho salmon
Oncorhynchus keta Chum salmon
Oncorhynchus gorbuscha Pink salmon
Oncorhynchus nerka Sockeye salmon

(((--5-))) (16) "Commercial" means related to or connected with buying,
selling, or bartering. Fishing for food fish or shellfish with gear unlawful for
fishing for personal use, or possessing food fish or shellfish in excess of the
limits permitted for personal use are commercial activities.

(((4-6))) (17) "To process" and its derivatives mean preparing or preserving
food fish or shellfish.

(((--7))) (18) "Personal use" means for the private use of the individual
taking the food fish or shellfish and not for sale or barter.

(((-4-8))) (19) "Angling gear" means a line attached to a rod and reel capable
of being held in hand while landing the fish or a hand-held line operated without
rod or reel.

(((40))) (20) "Open season" means those times, manners of taking, and
places or waters established by rule of the ((diFeetoe)) commission for the lawful
fishing, taking, or possession of food fish or shellfish. "Open season" includes
the first and last days of the established time.

(((20))) (21) "Fishery" means the taking of one or more particular species
of food fish or shellfish with particular gear in a particular geographical area.

(((24))) (22) "Limited-entry license" means a license subject to a license
limitation program established in chapter 75.30 RCW.

(((22))) (23) "Seaweed" means marine aquatic plant species that are
dependent upon the marine aquatic or tidal environment, and exist in either an
attached or free floating form, and includes but is not limited to marine aquatic
plants in the classes Chlorophyta, Phaeophyta, and Rhodophyta.

Sec. 7. RCW 75.08.025 and 1983 1 st ex.s. c 46 s 8 are each amended to
read as follows:

The ((direeter)) commission may negotiate agreements with the United
States department of defense to coordinate fishing in state waters over which the
department of defense has assumed control.

Sec. 8. RCW 75.08.055 and 1993 sp.s. c 2 s 23 are each amended to read
as follows:

(I) The ((direetef)) commission may enter into agreements with and receive
funds from the United States for the construction, maintenance, and operation of
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fish cultural stations, laboratories, and devices in the Columbia River basin for
improvement of feeding and spawning conditions for fish, for the protection of
migratory fish from irrigation projects and for facili'_ating free migration of fish
over obstructions.

(2) The ((4i-eeteo)) commission and the department may acquire by gift,
purchase, lease, easement, or condemnation the use of lands where the
construction or improvement is to be carried on by the United States.

Sec. 9. RCW 75.08.058 and 1993 sp.s. c 2 s 99 are each amended to read
as follows:

The ((depaem e ,)) commission may adopt rules pertaining to harvest of fish
and wildlife in the federal exclusive economic zone by vessels or individuals
registered or licensed under the laws of this state.

Sec. 10. RCW 75.08.070 and 1989 c 130 s I are each amended to read as
follows:

Consistent with federal law, the ((difreekr.4)) commission's authority extends
to all areas and waters within the territorial boundaries of the state, to the
offshore waters, and to the concurrent waters of the Columbia river.

Consistent with federal law, the ((difeter's)) commission's authority extends
to fishing in offshore waters by residents of this state.

The ((difeeoie)) commission may adopt rules consistent with the regulations
adopted by the United States department of commerce for the offshore waters.
The ((difee~et)) commission may adopt rules consistent with the recommenda-
tions or regulations of the Pacific marine fisheries commission, Columbia river
compact, the Pacific salmon commission as provided in chapter 75.40 RCW, or
the international Pacific halibut commission.

Sec. 11. RCW 75.08.080 and 1993 c 117 s I are each amended to read as
follows:

(1) The ((difeetef)) commission may adopt, amend, or repeal rules as
follows:

(a) Specifying the times when the taking of food fish or shellfish is lawful
or unlawful.

(b) Specifying the areas and waters in which the taking and possession of
food fish or shellfish is lawful or unlawful.

(c) Specifying and defining the gear, appliances, or other equipment and
methods that may be used to take food fish or shellfish, and specifying the times,
places, and manner in which the equipment may be used or possessed.

(d) Regulating the possession, disposal, landing, and sale of food fish or
shellfish within the state, whether acquired within or without the state.

(e) Regulating the prevention and suppression of diseases and pests affecting
food fish or shellfish.

(f) Regulating the size, sex, species, and quantities of food fish or shellfish
that may be taken, possessed, sold, or disposed of.
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(g) Specifying the statistical and biological reports required from fishermen,
dealers, boathouses, or processors of food fish or shellfish.

(h) Classifying species of marine and freshwater life as food fish or
shellfish.

(i) Classifying the species of food fish and shellfish that may be used for
purposes other than human consumption.

(j) Other rules necessary to carry out this title and the purposes and duties
of the department.

(2) Subsections (i) (a), (b), (c), (d), and (f) of this section do not apply to
private tideland owners and lessees and the immediate family members of the
owners or lessees of state tidelands, when they take or possess oysters, clams,
cockles, borers, or mussels, excluding razor clams, produced on their own private
tidelands or their leased state tidelands for personal use.

"Immediate family member" for the purposes of this section means a spouse,
brother, sister, grandparent, parent, child, or grandchild.

(3) Except for subsection (l)(g) of this section, this section does not apply
to private sector cultured aquatic products as defined in RCW 15.85.020.
Subsection (1)(g) of this section does apply to such products.

Sec. 12. RCW 75.08.090 and 1983 1st ex.s. c 46 s 16 are each amended to
read as follows:

(i) Rules of the ((difeeto)) commission shall be adopted by the ((difeetef))
commission or a designee in accordance with chapter 34.05 RCW.

(2) Rules of the ((direeeie)) commission shall be admitted as evidence in the
courts of the state when accompanied by an affidavit from the ((difeetel))
commission or a designee certifying that the rule has been lawfully adopted and
the affidavit is prima facie evidence of the adoption of the rule.

(3) The ((direetor)) commission may designate department employees to act
on the ((difet,')) commission's behalf in the adoption and certification of
rules.

Sec. 13. RCW 75.08.110 and 1983 1st ex.s. c 46 s 17 are each amended to
read as follows:

Provisions of this title or rules of the ((di-eetef)) commission shall not be
printed in a pamphlet unless the pamphlet is clearly marked as an unofficial
version. This section does not apply to printings approved by the ((difeete))
commission.

Sec. 14. RCW 75.08.120 and 1983 1st ex.s. c 46 s 18 are each amended to
read as follows:

The ((difeetef)) commission may designate the boundaries of fishing areas
by driving piling or by establishing monuments or by description of landmarks
or section lines and directional headings.

Sec. 15. RCW 75.08.274 and 1983 1st ex.s. c 46 s 28 are each amended to
read as follows:
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Except by permit of the ((difeetoe)) commission, it is unlawful to take food
fish or shellfish for propagation or scientific purposes within state waters.

Sec. 16. RCW 75.08.285 and 1983 1st ex.s. c 46 s 29 are each amended to
read as follows:

The ((difeetof)) commission may prohibit the introduction, transportation or
transplanting of food fish, shellfish, organisms, material, or other equipment
which in the ((di ee4*)) commission's judgment may transmit any disease or
pests affecting food fish or shellfish.

Sec. 17. RCW 75.08.295 and 1983 1st ex.s. c 46 s 30 are each amended to
read as follows:

Except by permit of the ((dii-eetm)) commission, it is unlawful to release,
plant, or place food fish or shellfish in state waters.

Sec. 18. RCW 75.08.460 and 1990 c 91 s 2 are each amended to read as
follows:

The ((di-eetof)) commission shall report to the governor and the appropriate
legislative committees regarding its progress on the recreational fishery
enhancement plan giving the following minimum information:

(1) By July 1, 1990, and by July 1st each succeeding year a report shall
include:

(a) Progress on all programs within the plan that are referred to as already
underway; and

(b) Specific anticipated needs for additional FTE's, additional capital funds
or other needed resources, including whether or not current budgetary dollars are
sufficient.

(2) By November 1, 1990, and by November Ist each succeeding year a
report shall provide the many specificities omitted from the recreational fishery
enhancement plan. They include but are not limited to the following:

(a) The name of the person assigned the responsibility and accountability for
over-all management of the recreational fishery enhancement plan.

(b) The name of the person responsible and accountable for management of
each regional program.

(c) The anticipated yearly costs related to each regional program.
(d) The specific dates relative to attainment of the recreational fishery

enhancement plan goals, including a time-line program by region.
(e) Criteria used for measurement of the successful attainment of the

recreational fishery enhancement plan.

Sec. 19. RCW 75.40.020 and 1983 1st ex.s. c 46 s 150 are each amended
to read as follows:

The ((direelof)) commission may give to the state of Oregon such consent
and approbation of the state of Washington as is necessary under the compact set
out in RCW 75.40.010. For the purposes of RCW 75.40.010, the states of
Washington and Oregon have concurrent jurisdiction in the concurrent waters of
the Columbia river as defined in RCW 75.08.011.
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Sec. 20. RCW 75.40.040 and 1983 1st ex.s. c 46 s 152 are each amended
to read as follows:

((The difee eir)) A member selected by or a designee of the fish and wildlife
commission, ex officio, and two appointees of the governor representing the
fishing industry shall act as the representatives of this state on the Pacific Marine
Fisheries Commission. The appointees of the governor are subject to confirma-
tion by the state senate.

Sec. 21. RCW 75.40.060 and 1989 c 130 s 2 are each amended to read as
follows:

The ((difeetoI)) commission may adopt and enforce the provisions of the
treaty between the government of the United States and the government of
Canada concerning Pacific salmon, treaty document number 99-2, entered into
force March 18, 1985, at Quebec City, Canada, and the regulations of the
commission adopted under authority of the treaty.

Sec. 22. RCW 75.08.014 and 1993 sp.s. c 2 s 21 are each amended to read
as follows:

The director shall supervise the administration and operation of the
department and perform the duties prescribed by law and delegated by the
commission. The director may appoint and employ necessary personnel. The
director may delegate, in writing, to department personnel the duties and powers
necessary for efficient operation and administration of the department.

Only persons having general knowledge of the fisheries and wildlife
resources and of the commercial and recreational fishing industry in this state are
eligible for appointment as director. The director shall not have a financial
interest in the fishing industry or a directly related industry.

Sec. 23. RCW 75.08.040 and 1983 1st ex.s. c 46 s 9 are each amended to
read as follows:

The ((difeetff)) commission may acquire by gift, easement, purchase, lease,
or condemnation lands, water rights, and rights of way, and construct and
maintain necessary facilities for purposes consistent with this title.

The ((direetio)) commission may sell, lease, convey, or grant concessions
upon real or personal property under the control of the department.

Sec. 24. RCW 75.08.045 and 1983 1st ex.s. c 46 s I I are each amended to
read as follows:

The ((difeetow)) commission may accept money or real property from
persons under conditions requiring the use of the property or money for the
protection, rehabilitation, preservation, or conservation of the state food fish and
shellfish resources, or in settlement of claims for damages to food fish and
shellfish resources. The ((4i-eetow)) commission shall only accept real property
useful for the protection, rehabilitation, preservation, or conservation of these
fisheries resources.
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Sec. 25. RCW 75.12.010 and 1983 1st ex.s. c 46 s 46 are each amended to
read as follows:

(1) Except as provided in this section, it is unlawful to fish commercially for
salmon within the waters described in subsection (2) of this section.

(2) All waters east and south of a line commencing at a concrete monument
on Angeles Point in Clallam county near the mouth of the Elwha River on which
is inscribed "Angeles Point Monument" (latitude 480 9' 3"north, longitude 123'
33' 01" west of Greenwich Meridian); thence running east on a line 810 30' true
across the flashlight and bell buoy off Partridge Point and thence continued to
longitude 1220 40' west; thence north to the southerly shore of Sinclair Island;
thence along the southerly shore of the island to the most easterly point of the
island; thence 460 true to Carter Point, the most southerly point of Lummi Island;
thence northwesterly along the westerly shore line of Lummi Island to where the
shore line intersects line of longitude 1220 40' west; thence north to the
mainland, including: The southerly portion of Hale Passage, Bellingham Bay,
Padilla Bay, Fidalgo Bay, Guemes Channel, Skagit Bay, Similk Bay, Saratoga
Passage, Holmes Harbor, Possession Sound, Admiralty Inlet, Hood Canal, Puget
Sound, and their inlets, passages, waters, waterways, and tributaries.

(3) The ((difeetef)) commission may authorize commercial fishing for
sockeye salmon within the waters described in subsection (2) of this section
during the period June 10 to July 25 and for other salmon from the second
Monday of September through November 30, except during the hours between
4:00 p.m. of Friday and 4:00 p.m. of the following Sunday.

(4) The ((difeetef)) commission may authorize commercial fishing for
salmon with gill net gear prior to the second Monday in September within the
waters of Hale Passage, Bellingham Bay, Samish Bay, Padilla Bay, Fidalgo Bay,
Guemes Channel, Skagit Bay, and Similk Bay, to wit: Those waters northerly
and easterly of a line commencing at Stanwood, thence along the south shore of
Skagit Bay to Rocky Point on Camano Island; thence northerly to Polnell Point
on Whidbey Island.

(5) Whenever the ((d&Feetef)) commission determines that a stock or run of
salmon cannot be harvested in the usual manner, and that the stock or run of
salmon may be in danger of being wasted and surplus to natural or artificial
spawning requirements, the ((direetef)) commission may authorize units of gill
net and purse seine gear in any number or equivalents, by time and area, to fully
utilize the harvestable portions of these salmon runs for the economic well being
of the citizens of this state. Gill net and purse seine gear other than emergency
and test gear authorized by the director shall not be used in Lake Washington.

(6) The ((dif'eteo )) commission may authorize commercial fishing for pink
salmon in each odd-numbered year from August 1 through September I in the
waters lying inside of a line commencing at the most easterly point of Dungeness
Spit and thence projected to Point Partridge on Whidbey Island and a line
commencing at Olele Point and thence projected easterly to Bush Point on
Whidbey Island.
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Sec. 26. RCW 75.12.015 and 1983 1st ex.s. c 46 s 48 are each amended to
read as follows:

Except as provided in this section, it is unlawful to fish commercially for
chinook or coho salmon in the Pacific Ocean and the Straits of Juan de Fuca.

(I) The ((difee*w)) commission may authorize commercial fishing for coho
salmon from June 16 through October 31.

(2) The ((diFeeia )) commission may authorize commercial fishing for
chinook salmon from March 15 through October 31.

Sec. 27. RCW 75.20.110 and 1993 sp.s. c 2 s 36 are each amended to read
as follows:

(I) Except for the north fork of the Lewis river and the White Salmon river,
all streams and rivers tributary to the Columbia river downstream from McNary
dam are established as an anadromous fish sanctuary. This sanctuary is created
to preserve and develop the food fish and game fish resources in these streams
and rivers and to protect them against undue industrial encroachment.

(2) Within the sanctuary area:
(a) It is unlawful to construct a dam greater than twenty-five feet high

within the migration range of anadromous fish as determined by the ((difee o))
commission.

(b) Except by order of the ((dif-eetef)) commission, it is unlawful to divert
water from rivers and streams in quantities that will reduce the respective stream
flow below the annual average low flow, based upon data published in United
States geological survey reports.

(3) The ((diFeete-)) commission may acquire and abate a dam or other
obstruction, or acquire any water right vested on a sanctuary stream or river,
which is in conflict with the provisions of subsection (2) of this section.

(4) Subsection (2)(a) of this section does not apply to the sediment retention
structure to be built on the North Fork Toutle river by the United States army
corps of engineers.

Sec. 28. RCW 75.24.030 and 1983 1 st ex.s. c 46 s 79 are each amended to
read as follows:

Only upon recommendation of the ((difeeief)) commission may the state
oyster reserves be sold, leased, or otherwise disposed of by the department of
natural resources.

Sec. 29. RCW 75.24.100 and 1993 c 340 s 51 are each amended to read as
follows:

(i) It is unlawful to take geoduck clams for commercial purposes outside the
harvest area designated in a current department of natural resources geoduck
harvesting agreement issued under RCW 79.96.080. It is unlawful to commer-
cially harvest geoduck clams from bottoms that are shallower than eighteen feet
below mean lower low water (0.0. ft.), or that lie in an area bounded by the line
of ordinary high tide (mean high tide) and a line two hundred yards seaward
from and parallel to the line of ordinary high tide. This section does not apply
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to the harvest of private sector cultured aquatic products as defined in RCW
15.85.020.

(2) Commercial geoduck harvesting shall be done with a hand-held,
manually operated water jet or suction device guided and controlled from under
water by a diver. Periodically, the ((diiFee(OF)) commission shall determine the
effect of each type or unit of gear upon the geoduck population or the substrate
they inhabit. The ((direetBF)) commission may require modification of the gear
or stop its use if it is being operated in a wasteful or destructive manner or if its
operation may cause permanent damage to the bottom or adjacent shellfish
populations.

Sec. 30. RCW 75.24.130 and 1983 1st ex.s. c 46 s 89 are each amended to
read as follows:

The ((direetoF)) commission may examine the clam, mussel, and oyster beds
located on aquatic lands belonging to the state and request the commissioner of
public lands to withdraw these lands from sale and lease for the purpose of
establishing reserves or public beaches, The ((diFeetOF)) commission shall
conserve, protect, and develop these reserves and the oyster, shrimp, clam, and
mussel beds on state lands.

Sec. 31. RCW 75.25.095 and 1990 c 34 s 2 are each amended to read as
follows:

((Ntwith:,tanding RCA' 75.25.9,))The ((direetOF)) commission may adopt
rules designating times and places for the purposes of family fishing days when
a recreational fishing license is not required to fish for food fish or shellfish. All
other applicable laws and rules shall remain in effect.

Sec. 32. RCW 75.30.060 and 1983 1 st ex.s. c 46 s 139 are each amended
to read as follows:

A person aggrieved by a decision of the department under this chapter may
request administrative review under the informal procedure established by this
section.

In an informal hearing before a review board, the rules of evidence do not
apply. A record of the proceeding shall be kept as provided by chapter 34.05
RCW. After hearing the case the review board shall notify in writing the
((diFeelff)) commission and the initiating party whether the review board agrees
or disagrees with the department's decision and the reasons for the board's
findings. Upon receipt of the board's findings the ((diFeetOF)) commission may
order such relief as the ((difeetff)) commission deems appropriate under the
circumstances.

Nothing in this section: (1) Impairs an aggrieved person's right to proceed
under chapter 34.05 RCW; or (2) imposes a liability on members of a review
board for their actions under this section.

Sec. 33. RCW 75.50.010 and 1993 sp.s. c 2 s 45 are each amended to read
as follows:
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Currently, many of the salmon stocks of Washington state are critically
reduced from their sustainable level. The best interests of all fishing groups and
the citizens as a whole are served by a stable and productive salmon resource.
Immediate action is needed to reverse the severe decline of the resource and to
insure its very survival. The legislature finds a state of emergency exists and
that immediate action is required to restore its fishery.

Disagreement and strife have dominated the salmon fisheries for many years.
Conflicts among the various fishing interests have only served to erode the
resource. It is time for the state of Washington to make a major commitment to
increasing productivity of the resource and to move forward with an effective
rehabilitation and enhancement program. The ((deptniaeii,)) commission is
directed to dedicate its efforts and the efforts of the department to seek resolution
to the many conflicts that involve the resource.

Success of the enhancement program can only occur if projects efficiently
produce salmon or restore habitat. The expectation of the program is to optimize
the efficient use of funding on projects that will increase artificially and naturally
produced salmon, restore and improve habitat, or identify ways to increase the
survival of salmon. The full utilization of state resources and cooperative efforts
with interested groups are essential to the success of the program.

Sec. 34. RCW 75.50.020 and 1985 c 458 s 2 are each amended to read as
follows:

(I) The ((difeeef)) commission shall develop long-term regional policy
statements regarding the salmon fishery resources before December I, 1985. The
((difeetoF)) commission shall consider the following in formulating and updating
regional policy statements:

(a) Existing resource needs;
(b) Potential for creation of new resources;
(c) Successful existing programs, both within and outside the state;
(d) Balanced utilization of natural and hatchery production;
(e) Desires of the fishing interest;
(0 Need for additional data or research;
(g) Federal court orders; and
(h) Salmon advisory council recommendations.
(2) The ((dFee-oF)) commission shall review and update each policy

statement at least once each year.

Sec. 35. RCW 75.50.030 and 1985 c 458 s 3 are each amended to read as
follows:

(1) The ((difeeeto)) commission shall develop a detailed salmon enhance-
ment plan with proposed enhancement projects. The plan and the regional policy
statements shall be submitted to the secretary of the senate and chief clerk of the
house of representatives for legislative distribution by June 30, 1986. The
enhancement plan and regional policy statements shall be provided by June 30,
1986, to the natural resources committees of the house of representatives and the
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senate. The ((difeeier)) commission shall provide a maximum opportunity for
the public to participate in the development of the salmon enhancement plan. To
insure full participation by all interested parties, the ((dijeeief)) commission shall
solicit and consider enhancement project proposals from Indian tribes, sports
fishermen, commercial fishermen, private aquaculturists, and other interested
groups or individuals for potential inclusion in the salmon enhancement plan.
Joint or cooperative enhancement projects shall be considered for funding.

(2) The following criteria shall be used by the ((diFeetmo)) commission in
fornulating the project proposals:

(a) Compatibility with the long-term policy statement;
(b) Benefit/cost analysis;
(c) Needs of all fishing interests;
(d) Compatibility with regional plans, including harvest management plans;
(e) Likely increase in resource productivity;
(f) Direct applicability of any research;
(g) Salmon advisory council recommendations;
(h) Compatibility with federal court orders;
(i) Coordination with the salmon and steelhead advisory commission

program;
(j) Economic impact to the state;
(k) Technical feasibility; and
(I) Preservation of native salmon runs.
(3) The ((difeetei)) commission shall not approve projects that serve as

replacement funding for projects that exist prior to May 21, 1985, unless no other
sources of funds are available.

(4) The ((diFeeief)) commission shall prioritize various projects and establish
a recommended implementation time schedule.

Sec, 36. RCW 75.50.040 and 1985 c 458 s 4 are each amended to read as
follows:

Upon approval by the legislature of funds for its implementation, the
((dii-eeto)) commission shall monitor the progress of projects detailed in the
salmon enhancement plan.

The ((direeiaf)) commission shall be responsible for establishing criteria
which shall be used to measure the success of each project in the salmon
enhancement plan.

Sec. 37. RCW 75.50.050 and 1987 c 505 s 72 are each amended to read as
follows:

The ((diretoe)) commission shall report to the legislature on or before
October 30th of each year ((4reugh 199 1)) on the progress and performance of
each project. The report shall contain an analysis of the successes and failures
of the program to enable optimum development of the program. The report shall
include estimates of funding levels necessary to operate the projects in future
years.
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The ((dii-eeie )) commission shall submit the reports and any additional
recommendations to the chairs of the committees on ways and means and the
committees on natural resources of the senate and house of representatives.

Sec. 38. RCW 75.50.070 and 1993 sp.s. c 2 s 46 are each amended to read
as follows:

The legislature finds that it is in the best interest of the salmon resource of
the state to encourage the development of regional fisheries enhancement groups.
The accomplishments of one existing group, the Grays Harbor fisheries
enhancement task force, have been widely recognized as being exemplary. The
legislature recognizes the potential benefits to the state that would occur if each
region of the state had a similar group of dedicated citizens working to enhance
the salmon resource.

The legislature authorizes the formation of regional fisheries enhancement
groups. These groups shall be eligible for state financial support and shall be
actively supported by the commission and the department. The regional groups
shall be operated on a strictly nonprofit basis, and shall seek to maximize the
efforts of volunteer and private donations to improve the salmon resource for all
citizens of the state.

Sec. 39. RCW 75.50.100 and 1993 sp.s. c 17 s 11 and 1993 c 340s 53 are
each reenacted and amended to read as follows:

The dedicated regional fisheries enhancement group account is created in the
custody of the state treasurer. Only the ((difeeffw)) commission or the
((direee's)) commission's designee may authorize expenditures from the
account. The account is subject to allotment procedures under chapter 43.88
RCW, but no appropriation is required for expenditures.

A surcharge of one dollar shall be collected on each recreational personal
use food fish license sold in the state. A surcharge of one hundred dollars shall
be collected on each commercial salmon fishery license, each salmon delivery
license, and each salmon charter license sold in the state. The department shall
study methods for collecting and making available, an annual list, including
names and addresses, of all persons who obtain recreational and commercial
salmon fishing licenses. This list may be used to assist formation of the regional
fisheries enhancement groups and allow the broadest participation of license
holders in enhancement efforts. The results of the study shall be reported to the
house of representatives fisheries and wildlife committee and the senate
environment and natural resources committee by October 1, 1990. All receipts
shall be placed in the regional fisheries enhancement group account and shall be
used exclusively for regional fisheries enhancement group projects for the
purposes of RCW 75.50.110. Funds from the regional fisheries enhancement
group account shall not serve as replacement funding for department operated
salmon projects that exist on January 1, 1991.

All revenue from the department's sale of salmon carcasses and eggs that
return to group facilities shall be deposited in the regional fisheries enhancement
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group account for use by the regional fisheries enhancement group that produced
the surplus. The ((direetoi)) commission shall adopt rules to implement this
section pursuant to chapter 34.05 RCW.

Sec. 40. RCW 75.50.110 and 1990 c 58 s 4 are each amended to read as
follows:

A regional fisheries enhancement group advisory board is established to
make recommendations to the ((difeeef)) commission. The advisory board shall
make recommendations regarding regional enhancement group rearing project
proposals and funding of those proposals. The members shall be appointed by
the ((difee*i)) commission and consist of two commercial fishing representa-
tives, two recreational fishing representatives, and three at-large positions. The
advisory board membership shall include two members serving ex officio to be
nominated, one through the Northwest Indian fisheries commission, and one
through the Columbia river intertribal fish commission.

The department may use account funds to provide agency assistance to the
groups. The level of account funds used by the department shall be determined
by the ((difeetof)) commission after review and recommendation by the regional
fisheries enhancement group advisory board and shall not exceed twenty percent
of annual contributions to the account.

Sec. 41. RCW 75.50.130 and 1993 sp.s. c 2 s 48 are each amended to read
as follows:

The ((direetor)) commission shall prepare a salmon recovery plan for the
Skagit river. The plan shall include strategies for employing displaced timber
workers to conduct salmon restoration and other tasks identified in the plan. The
plan shall incorporate the best available technology in order to achieve maximum
restoration of depressed salmon stocks. The plan must encourage the restoration
of natural spawning areas and natural rearing of salmon but must not preclude
the development of an active hatchery program.

Sec. 42. RCW 75.52.050 and 1984 c 72 s 5 are each amended to read as
follows:

The ((dircter of each department)) commission shall establish by rule:
(1) The procedure for entering a cooperative agreement and the application

forms for a permit to release fish or wildlife required by RCW 75.08.295 or
77.16.150. The procedure shall indicate the information required from the
volunteer group as well as the process of review by the department. The process
of review shall include the means to coordinate with other agencies and Indian
tribes when appropriate and to coordinate the review of any necessary hydraulic
permit approval applications.

(2) The procedure for providing within forty-five days of receipt of a
proposal a written response to the volunteer group indicating the date by which
an acceptance or rejection of the proposal can be expected, the reason why the
date was selected, and a written summary of the process of review. The
response should also include any suggested modifications to the proposal which
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would increase its likelihood of approval and the date by which such modified
proposal could be expected to be accepted. If the proposal is rejected, the
department must provide in writing the reasons for rejection. The volunteer
group may request the director or the director's designee to review information
provided in the response.

(3) The priority of the uses to which eggs, seed, juveniles, or brood stock
are put. Use by cooperative projects shall be second in priority only to the needs
of programs of the department or of other public agencies within the territorial
boundaries of the state. Sales of eggs, seed, juveniles, or brood stock have a
lower priority than use for cooperative projects.

(4) The procedure for notice in writing to a volunteer group of cause to
revoke the agreement for the project and the procedure for revocation.
Revocation shall be documented in writing to the volunteer group. Cause for
revocation may include: (a) The unavailability of adequate biological or
financial resources; (b) the development of unacceptable biological or resource
management conflicts; or (c) a violation of agreement provisions. Notice of
cause to revoke for a violation of agreement provisions may specify a reasonable
period of time within which the volunteer group must comply with any violated
provisions of the agreement.

(5) An appropriate method of distributing among volunteer groups fish, bird,
or animal food or other supplies available for the program.

Sec. 43. RCW 77.16.135 and 1993 sp.s. c 2 s 74 are each amended to read
as follows:

(I) The ((di-eetelf)) commission shall revoke all licenses and privileges
extended under Title 77 RCW of a person convicted of assault on a state wildlife
agent or other law enforcement officer provided that:

(a) The wildlife agent or other law enforcement officer was on duty at the
time of the assault; and

(b) The wildlife agent or other law enforcement officer was enforcing the
provisions of Title 77 RCW.

(2) For the purposes of this section, the definition of assault includes:
(a) RCW 9A.32.030; murder in the first degree;
(b) RCW 9A.32.050; murder in the second degree;
(c) RCW 9A.32.060; manslaughter in the first degree;
(d) RCW 9A.32.070; manslaughter in the second degree;
(e) RCW 9A.36.01 I; assault in the first degree;
(f) RCW 9A.36.021; assault in the second degree; and
(g) RCW 9A.36.031; assault in the third degree.
(3) For the purposes of this section, a conviction includes:
(a) A determination of guilt by the court;
(b) The entering of a guilty plea to the charge or charges by the accused;
(c) A forfeiture of bail or a vacation of bail posted to the court; or
(d) The imposition of a deferred or suspended sentence by the court.
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(4) No license described under Title 77 RCW shall be reissued to a person
violating this section for a minimum of ten years, at which time a person may
petition the director for a reinstatement of his or her license or licenses. The ten-
year period shall be tolled during any time the convicted person is incarcerated
in any state or local correctional or penal institution, in community supervision,
or home detention for an offense under this section. Upon review by the
director, and if all provisions of the court that imposed sentencing have been
completed, the director may reinstate in whole or in part the licenses and
privileges under Title 77 RCW.

NEW SECTION. Sec. 44. By July i, 1996, the fish and wildlife
commission shall submit to the committees on natural resources of the house of
representatives and the senate a report identifying other statutory changes
necessary for implementation of the commission's recommendations regarding
its responsibilities in the department of fish and wildlife.

NEW SECTION. See. 45. Sections 2 through 43 of this act shall take
effect July I, 1996.

NEW SECTION. Sec. 46. This act shall be submitted to the people for
their adoption and ratification, or rejection, at the next succeeding general
election to be held in this state, in accordance with Article II, section I of the
state Constitution, as amended, and the laws adopted to facilitate the operation
thereof.

Passed the Senate May 17, 1995.
Passed the House May 23, 1995.
Filed in Office of Secretary of State May 24, 1995.

CHAPTER 3
[Second Engrossed Substitute Senate Bill 52011

SALES AND USE TAX EXEMPTIONS AND DEFERRALS FOR MANUFACTURING
MACHINERY AND EQUIPMENT, POLLUTION CONTROL EQUIPMENT, AND HIGH

TECHNOLOGY RESEARCH AND DEVELOPMENT

AN ACT Relating to sales and use tax on manufacturing machinery and equipment, pollution
control equipment, and high technology research and development; amending RCW 82.04.190,
82.60.040, 82.60.045, 82.60.065, 82.60.070, 82.61.010, and 82.63.010; reenacting and amending
RCW 82.60.020; adding a new section to chapter 82.08 RCW; adding a new section to chapter 82.12
RCW; adding a new section to chapter 82.63 RCW; creating new sections; repealing RCW 82.61.020,
82.61.040, 82.63.040, and 82.63.050; providing an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds and declares that:
(1) The health, safety, and welfare of the people of the state of Washington

are heavily dependent upon the continued encouragement, development, and
expansion of opportunities for family wage employment in our state's private
sector;
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(2) The state's private sector must be encouraged to commit to continuous
improvement of process, products, and services and to deliver high-quality, high-
value products through technological innovations and high-performance work
organizations;

(3) The state's opportunities for increased economic dealings with other
states and nations of the world are dependent on supporting and' attracting a
diverse, stable, and competitive economic base of private sector employers;

(4) The state's current policy of applying its sales and use taxes to
machinery, equipment, and installation labor used in manufacturing, research and
development, and other activities has placed our state's private sector at a
competitive disadvantage with other states and serves as a significant disincentive
to the continuous improvement of products, technology, and modernization
necessary for the preservation, stabilization, and expansion of employment and
to ensure a stable economy; and

(5) It is vital to the continued development of economic opportunity in this
state, including the development of new businesses and the expansion or
modernization of existing businesses, that the state of Washington provide tax
incentives to entities making a commitment to sites and operations in this state.

NEW SECTION. Sec. 2. A new section is added to chapter 82.08 RCW
to read as follows:

(I) The tax levied by RCW 82.08.020 shall not apply to sales to a
manufacturer or processor for hire of machinery and equipment used directly in
a manufacturing operation, or to sales of or charges made for labor and services
rendered in respect to installing the machinery and equipment, but only when the
purchaser provides the seller with an exemption certificate in a form and manner
prescribed by the department by rule, and the purchaser provides the department
with a duplicate of the certificate or a summary of exempt sales as the
department may require. The seller shall retain a copy of the certificate for the
seller's files.

(2) For purposes of this section and section 3 of this act:
(a) "Machinery and equipment" means industrial fixtures, devices, and

support facilities. "Machinery and equipment" includes pollution control
equipment installed and used in a manufacturing operation to prevent air
pollution, water pollution, or contamination that might otherwise result from the
manufacturing operation.

(b) "Machinery and equipment" does not include:
(i) Hand tools;
(ii) Property with a useful life of less than one year;
(iii) Repair parts required to restore machinery and equipment to normal

working order;
(iv) Replacement parts that do not increase productivity, improve efficiency,

or extend the useful life of the machinery and equipment; or
(v) Building fixtures that are not integral to the manufacturing operation that

are permanently affixed to and become a physical part of a building, such as
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utility systems for heating, ventilation, air conditioning, communications,
plumbing, or electrical.

(c) Machinery and equipment is "used directly" in a manufacturing operation
if the machinery and equipment:

(i) Acts upon or interacts with an item of tangible personal property;
(ii) Conveys, transports, handles, or temporarily stores an item of tangible

personal property at the manufacturing site;
(iii) Controls, guides, measures, verifies, aligns, regulates, or tests tangible

personal property;
(iv) Provides physical support for or access to tangible personal property;
(v) Produces power for, or lubricates machinery and equipment;
(vi) Produces another item of tangible personal property for use in the

manufacturing operation; or
(vii) Places tangible personal property in the container, package, or wrapping

in which the tangible personal property is normally sold or transported.
(d) "Manufacturing operation" means the manufacturing of articles,

substances, or commodities for sale as tangible personal property. The
manufacturing operation begins at the point where the raw materials enter the
manufacturing site and ends at the point where the finished product leaves the
manufacturing site. The term also includes that portion of a cogeneration project
that is used to generate power for consumption within the manufacturing site of
which the cogeneration project is an integral part. The term does not include
research and development, the production of electricity by a light and power
business as defined in RCW 82.16.010, or the preparation of food products on
the premises of a person selling food products at retail.

(e) "Cogeneration" means the simultaneous generation of electrical energy
and low-grade heat from the same fuel.

NEW SECTION. Sec. 3. A new section is added to chapter 82.12 RCW
to read as follows:

The provisions of this chapter shall not apply in respect to the use by a
manufacturer or processor for hire of machinery and equipment used directly in
a manufacturing operation, but only when the user provides the department with:

(1) An exemption certificate in a form and manner prescribed by the
department within sixty (lays of the first use of the machinery and equipment in
this state; or

(2) An annual summary listing the machinery and equipment by January 31
of the year following the calendar year in which the machinery and equipment
is first used in this state.

Sec. 4. RCW 82.04.190 and 1986 c 231 s 2 are each amended to read as
follows:

"Consumer" means the following:
(I) Any person who purchases, acquires, owns, holds, or uses any article of

tangible personal property irrespective of the nature of the person's business and
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including, among others, without limiting the scope hereof, persons who install,
repair, clean, alter, improve, construct, or decorate real or pcr,;onal property of
or for consumers other than for the purpose (a) of resale as tangible personal
property in the regular course of business or (b) of incorporating such property
as an ingredient or component of real or personal property when installing,
repairing, cleaning, altering, imprinting, improving, constructing, or decorating
such real or personal property of or for consumers or (c) of consuming such
property in producing for sale a new article of tangible personal property or a
new substance, of which such property becomes an ingredient or component or
as a chemical used in processing, when the primary purpose of such chemical is
to create a chemical reaction directly through contact with an ingredient of a new
article being produced for sale or (d) purchases for the purpose of consuming the
property purchased in producing ferrosilicon which is subsequently used in
producing magnesium for sale, if the primary purpose of such property is to
create a chemical reaction directly through contact with an ingredient of
ferrosilicon;

(2) Any person engaged in any business activity taxable under RCW
82.04.290 and any person who purchases, acquires, or uses any telephone service
as defined in RCW 82.04.065, other than for resple in the regular course of
business;

(3) Any person engaged in the business of contracting for the building,
repairing or improving of any street, place, road, highway, easement, right of
way, mass public transportation terminal or parking facility, bridge, tunnel, or
trestle which is owned by a municipal corporation or political subdivision of the
state of Washington or by the United States and which is used or to be used
primarily for foot or vehicular traffic including mass transportation vehicles of
any kind as defined in RCW 82.04.280, in respect to tangible personal property
when such person incorporates such property as an ingredient or component of
such publicly owned street, place, road, highway, easement, right of way, mass
public transportation terminal or parking facility, bridge, tunnel, or trestle by
installing, placing or spreading the property in or upon the right of way of such
street, place, road, highway, easement, bridge, tunnel, or trestle or in or upon the
site of such mass public transportation terminal or parking facility;

(4) Any person who is an owner, lessee or has the right of possession to or
an easement in real property which is being constructed, repaired, decorated,
improved, or otherwise altered by a person engaged in business, excluding only
(a) municipal corporations or political subdivisions of the state in respect to labor
and services rendered to their real property which is used or held for public road
purposes, and (b) the United States, instrumentalities thereof, and county and city
housing authorities created pursuant to chapter 35.82 RCW in respect to labor
and services rendered to their real property. Nothing contained in this or any
other subsection of this definition shall be construed to modify any other
definition of "consumer";
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(5) Any person who is an owner, lessee, or has the right of possession to
personal property which is being constructed, repaired, improved, cleaned,
imprinted, or otherwise altered by a person engaged in business;

(6) Any person engaged in the business of constructing, repairing,
decorating, or improving new or existing buildings or other structures under,
upon, or above real property of or for the United States, any instrumentality
thereof, or a county or city housing authority created pursuant to chapter 35.82
RCW, including the installing or attaching of any article of tangible personal
property therein or thereto, whether or not such personal property becomes a part
of the realty by virtue of installation; also, any person engaged in the business
of clearing land and moving earth of or for the United States, any instrumentality
thereof, or a county or city housing authority created pursuant to chapter 35.82
RCW. Any such person shall be a consumer within the meaning of this
subsection in respect to tangible personal property incorporated into, installed in,
or attached to such building or other structure by such person and

(7) Any person who is a lessor of machinery and equipment, the rental of
which is exempt from the tax imposed by RCW 82.08.020 under section 2 of this
act, with respect to the sale of or charge made for tangible personal property
consumed and for labor and services rendered in respect to repairing the
machinery and equipment.

Nothing contained in this or any other subsection of this definition shall be
construed to modify any other definition of "consumer."

Sec. 5. RCW 82.60,020 and 1994 sp.s. c 7 s 704 and 1994 sp.s. c I s I are
each reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Applicant" means a person applying for a tax deferral under this
chapter.

(2) "Department" means the department of revenue.
(3) "Eligible area" means: (a) A county in which the average level of

unemployment for the three years before the year in which an application is filed
under this chapter exceeds the average state unemployment for those years by
twenty percent; (b) a metropolitan statistical area, as defined by the office of
federal statistical policy and standards, United States department of commerce,
in which the average level of unemployment for the calendar year immediately
preceding the year in which an application is filed under this chapter exceeds the
average state unemployment for such calendar year by twenty percent; (c) a
designated community empowerment zone approved under RCW 43.63A.700 or
a county containing such a community empowerment zone; (d) a town with a
population of less than twelve hundred persons in those counties that are not
covered under (a) of this subsection that are timber impact areas as defined in
PCW 43.31.601; ((of)) (e) a county designated by the governor as an eligible
area under RCW 82.60.047; or (f) a county that is contiguous to a county that
qualifies as an eligible area under (a) or (e) of this subsection.
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(4)(a) "Eligible investment project" means:
(i) An investment project in an eligible area as defined in subsection (3)(a),

(b), (d), or (e) of this section; or
ii) That portion of an investment project in an eligible area as defined in

subsection (3)(c) or (t) of this section which((.--())) is directly utilized to create
at least one new full-time qualified employment position for each three hundred
thousand dollars of investment on which a deferral i. requested in an application
approved before July 1, 1994, and for each seven hundred fifty thousand dollars
of investment on which a deferral is requested in an application approved after
June 30, l994((i-,*n

'ii) Eihcr ie Ri.ac:: a RW c pc..'!, cr cxpandq Or ivcr:;ific. a currcn.
ope~flfio 1 by expanding, .quip.ing, -r FenoNating an eximing fality with easts
in e.cc:g of t;.ty FiN'; p..... of the tru and ftiF . alue of thc facilty p
... F... .. ... ..)).

(b) The lessor/owner of a qualified building is not eligible for a deferral
unless the underlying ownership of the buildings, machinery, and equipment
vests exclusively in the same person, or unless the lessor by written contract
agrees to pass the economic benefit of the deferral to the lessee in the form of
reduced rent payments.

(((b-})) c) For purposes of (a)(((4-)) (ii) of this subsection(()):
(i) The department shall consider the entire investment proiect, including any

investment in machinery and equipment that otherwise qualifies for exemption
under section 2 or 3 of this act, for purposes of determining the portion of the
investment proiect that qualifies for deferral as an eligible investment proiect;
and

iL)LThe number of new full-time qualified employment positions created by
an investment project shall be deemed to be reduced by the number of full-time
employment positions maintained by the recipient in any other community in this
state that are displaced as a result of the investment project.

(((--l) (d) "Eligible investment project" does not include any portion of an
investment project undertaken by a light and power business as defined in RCW
82.16.010(5), other than that portion of a cogeneration project((. that arc bth an
int.g..l PRt f m .anufacturing faility and owned at lea.! fifty pcrccnt by .t.
ia..fewe)) that is used to generate power for consumption within the

manufacturing site of which the cogeneration project is an integral part, or
investment projects which have already received deferrals under this chapter.

(5) "Investment project" means an investment in qualified buildings or
qualified machinery and equipment, including labor and services rendered in the
planning, installation, and construction of the project.

(6) "Manufacturing" means all activities of a commercial or industrial nature
wherein labor or skill is applied, by hand or machinery, to materials so that as
a result thereof a new, different, or useful substance or article of tangible
personal property is produced for sale or commercial or industrial use and shall
include the production or fabrication of specially made or custom made articles.
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"Manufacturing" also includes computer programming, the production of
computer software, and other computer-related services, and the activities
performed by research and development laboratories and commercial testing
laboratories.

(7) "Person" has the meaning given in RCW 82.04.030.
(8) "Qualified buildings" means construction of new structures, and

expansion or renovation of existing structures for the purpose of increasing floor
space or production capacity used for manufacturing and research and develop-
ment activities, including plant offices and warehouses or other facilities for the
storage of raw material or finished goods if such facilities are an essential or an
integral part of a factory, mill, plant, or laboratory used for manufacturing or
research and development. If a building is used partly for manufacturing or
research and development and partly for other purposes, the applicable tax
deferral shall be determined by apportionment of the costs of construction under
rules adopted by the department.

(9) "Qualified employment position" means a permanent full-time employee
employed in the eligible investment project during the entire tax year.

(10) "Qualified machinery and equipment" means all new industrial and
research fixtures, equipment, and support facilities that are an integral and
necessary part of a manufacturing or research and development operation.
"Qualified machinery and equipment" includes: Computers; software; data
processing equipment; laboratory equipment; manufacturing components such as
belts, pulleys, shafts, and moving parts; molds, tools, and dies; operating
structures; and all equipment used to control or operate the machinery.

(I I) "Recipient" means a person receiving a tax deferral under this chapter.
(12) "Research and development" means the development, refinement,

testing, marketing, and commercialization of a product, service, or process before
commercial sales have begun. As used in this subsection, "commercial sales"
excludes sales of prototypes or sales for market testing if the total gross receipts
from such sales of the product, service, or process do not exceed one million
dollars.

Sec. 6. RCW 82.60.040 and 1994 sp.s. c I s 3 are each amended to read
as follows:

(1) The department shall issue a sales and use tax deferral certificate for
state and local sales and use taxes due under chapters 82.08, 82.12, and 82.14
RCW on each eligible investment project that:

(a) Is located in an eligible area ((ether than a d.ign.d neighborh od
Finkve..mnt fir.a appfes.. und, r R.. Z 43.63A,700)) as defined in RCW
82.60.020(3)(a), (b), (d), or (e);

(b) Is located in ((ay-eeif y)) an eligible area as defined in RCW
82.60.020(3)(0 if seventy-five percent of the new qualified employment positions
are to be filled by residents of a contiguous county that ((quahlifie. s)) is an
eligible area as defined in RCW 82.60.020(3) (a) or (e); or
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(c) Is located in ((a deign:d .. ighbood renv: -e. a.e.. .ppr,ed
uider RCW 3.63A.7C0, 3r :n a eur', contaning ;us a leighbefhood
rin'%'est.cn area,)) an eligible area as defined in RCW 82.60.020(3)(c) if
seventy-five percent of the new qualified employment positions are to be filled
by residents of ((the neighborhood rzeitiv'gen, urca)) a designated community
empowerment zone approved under RCW 43.63A.700 located within the county
in which the eligible investment proiect is located.

(2) The department shall keep a running total of all deferrals granted under
this chapter during each fiscal biennium.

Sec. 7. RCW 82.60.045 and 1994 sp.s. c I s 4 are each amended to read
as follows:

In addition to the other requirements of this chapter. a recipient of a,tax
deferral under RCW 82.60.040(1) (b) or (c) shall meet the following require-
nients:

(i) The recipient shall fill at least seventy-five percent of the new qualified
employment positions with residents of the contiguous county or ((fghbai-hood
-ets,e,simem afen)) community empowerment zone by December 31 of the
calendar year during which the department certifies that the investment project
is operationally completed, and shall maintain the required percentage during
each of the seven succeeding calendar years.

(2) If the deferral is for expansion or diversification of an existing facility,
the recipient shall ensure that the percentage of qualified employment positions
filled by residents of the contiguous county or ((ncighhorhed rcinvc;imcnt
ttfea)) community empowerment zone for periods prior to the application be
maintained for seven calendar years after the year during which the department
certifies that the investment project is operationally completed.

Sec. 8. RCW 82.60.065 and 1994 sp.s. c I s 6 are each amended to read
as follows:

Except as provided in RCW 82.60.070:
(I) Taxes deferred under this chapter on the sale or use of labor that is

directly used in the construction of an investment project for which a deferral has
been granted under this chapter after June 1I, 1986, and prior to July 1, 1994,
need not be repaid.

(2) Taxes deferred under this chapter on an investment project for which a
deferral has been granted under this chapter after June 30, 1994, need not be
repaid.

(3) Taxes deferred under this chapter need not be repaid on machinery and
equipment for lumber and wood products industries, and sales of or charges
made for labor and services, of the type which qualifies for exemption under
section 2 or 3 of this act to the extent the taxes have not been repaid before the
effective date of this section.

Sec. 9. RCW 82.60.070 and 1994 sp.s. c I s 5 are each amended to read
as follows:
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(I) Each recipient of a deferral granted under this chapter prior to July 1,
1994, shall submit a report to the department on December 31st of each year
during the repayment period until the tax deferral is repaid. Each recipient of
a deferral granted under this chapter after June 30, 1994, shall submit a report
to the department on December 31st of the year in which the investment project
is certified by the department as having been operationally completed, and on
December 31 st of each of the seven succeeding calendar years. The report shall
contain information, as required by the department, from which the department
may determine whether the recipient is meeting the requirements of this chapter.
If the recipient fails to submit a report or submits an inadequate report, the
department may declare the amount of deferred taxes outstanding to be
immediately assessed and payable.

(2) If, on the basis of a report under this section or other information, the
department finds that an investment project is not eligible for tax deferral under
this chapter for reasons other than failure to create the required number of
qualified employment positions, the amount of deferred taxes outstanding for the
project shall be immediately due.

(3) If, on the basis of a report under this section or other information, the
department finds that an investment project for which a deferral has been granted
under this chapter prior to July 1, 1994, has been operationally complete for
three years and has failed to create the required number of qualified employment
positions, the department shall assess interest, but not penalties, on the deferred
taxes for the project. The interest shall be assessed at the rate provided for
delinquent excise taxes, shall be assessed retroactively to the date of deferral, and
shall accrue until the deferred taxes are repaid.

(4) If, on the basis of a report under this section or other information, the
department finds that an investment project for which a deferral has been granted
under this chapter after June 30, 1994, has been operationally complete for three
years and has failed to create the required number of qualified employment
positions, the amount of taxes not eligible for deferral shall be immediately due.
The department shall assess interest at the rate provided for delinquent excise
taxes, but not penalties, retroactively to the date of deferral.

(5) If, on the basis of a report under this section or other information, the
department finds that an investment project qualifying for deferral under RCW
82.60.040(l) (b) or (c) has failed to comply with any requirement of RCW
82.60.045 for any calendar year for which reports are required under subsection
(I) of this section, twelve and one-half percent of the amount of deferred taxes
shall be immediately due. The department shall assess interest at the rate
provided for delinquent excise taxes, but not penalties, retroactively to the date
of deferral.

(6) Notwithstanding any other subsection of this section, deferred taxes need
not be repaid on machinery and equipment for lumber and wood products
industries, and sales of or charges made for labor and services, of the type which
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qualifies for exemption under section 2 or 3 of this act to the extent the taxes
have not been repaid before the effective date of this section.

(7 Notwithstanding any other subsection of this section, deferred taxes on
the following need not be repaid:

(a) Machinery and equipment, and sales of or charges made for labor and
services, which at the time of purchase would have qualified for exemption under
section 2 of this act; and

(b) Machinery and equipment which at the time of first use would have
qualified for exemption under section 3 of this act.

Sec. 10. RCW 82.61.010 and 1994 c 125 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Applicant" means a person applying for a tax deferral under this
chapter.

(2) "Person" has the meaning given in RCW 82.04.030.
(3) "Department" means the department of revenue.
(4) "Eligible investment project" means:
(a) Construction of new buildings and the acquisition of new related

machinery and equipment when the buildings, machinery, and equipment are to
be used for either manufacturing or research and development activities, which
construction is commenced prior to December 31, ((4498)) 1995; or

(b) Acquisition prior to December 31, ((-998)) 1995, of new machinery and
equipment to be used for either manufacturing or research and development if
the machinery and equipment is housed in a new leased structure. The lessor/
owner of the structure is not eligible for a deferral unless the underlying
ownership of the buildings, machinery, and equipment vests exclusively in the
same person; or

(c) Acquisition of all new or used machinery, equipment, or other personal
property for use in the production or casting of aluminum at an aluminum
smelter or at facilities related to an aluminum smelter, if the plant was in
operation prior to 1975 and has ceased operations or is in imminent danger of
ceasing operations for economic reasons, as determined by the department, and
if the person applying for a deferral (i) has consulted with any collective
bargaining unit that represented employees of the plant pursuant to a collective
bargaining agreement that was in effect either immediately prior to the time the
plant ceased operations or during the period when the plant was in imminent
danger of ceasing operations, on the pro.sed operation of the plant and on the
terms and conditions of employment for wage and salaried employees and (ii)
has obtained a written concurrence from the bargaining unit on the decision to
apply for a deferral under this chapter; or

(d) Modernization projects involving construction, acquisition, or upgrading
of equipment or machinery, including services and labor, which are commenced
after May 19, 1987, and are intended to increase the operating efficiency of
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existing plants which are either aluminum smelters or aluminum rolling mills or
of facilities related to such plants, if the plant was in operation prior to 1975, and
if the person applying for a deferral (i) has consulted with any collective
bargaining unit that represents employees of the plant on the proposed operation
of the plant and the terms and conditions of employment for wage and salaried
employees and (ii) has obtained a written concurrence from the bargaining unit
on the decision to apply for a deferral under this chapter.

(5) "Manufacturing" means all activities of a commercial or industrial nature
wherein labor or skill is applied, by hand or machinery, to materials so that as
a result thereof a new, different, or useful substance or article of tangible
personal property is produced for sale or commercial or industrial use and
includes the production or fabrication of specially made or custom-made articles.

(6) "Research and development" means the development, refinement, testing,
marketing, and commercialization of a product, service, or process before
commercial sales have begun.

(7) "Buildings" means only those new structures used for either manufactur-
ing or research and development activities, including plant offices and warehous-
es or other facilities for the storage of raw materials or finished goods if such
facilities are an essential or an integral part of a factory, mill, plant, or laboratory
used for manufacturing or research and development purposes. If a building is
used partly for manufacturing or research and development and partly for other
purposes, the applicable tax deferral shall be determined by apportionment of the
costs of construction under rules adopted by the department.

(8) "Machinery and equipment" means all industrial and research fixtures,
equipment, and support facilities that are an integral and necessary part of a
manufacturing or research and development operation. "Qualified machinery and
equipment" includes computers; software; data processing equipment; laboratory
equipment; manufacturing components such as belts, pulleys, shafts, and moving
parts; molds, tools, and dies; operating structures; and all equipment used to
control or operate the machinery. For purposes of this chapter, new machinery
and equipment means either new to the taxing jurisdiction of the state or new to
the certificate holder. Used machinery and equipment may be treated as new
equipment and machinery if the certificate holder either brings the machinery and
equipment into Washington or makes a retail purchase of the machinery and
equipment in Washington or elsewhere.

(9) "Qualified employment position" means a permanent full-time employee
employed in tile eligible investment project during the entire tax year.

(10) "Recipient" means a person receiving a tax deferral under this chapter.
(11) "Certificate holder" means an applicant to whom a tax deferral

certificate has been issued.
(12) "Operationally complete" means constructed or improved to the point

of being functionally useable for the intended purpose.
(13) "Initiation of construction" means that date upon which on-site

construction commences.
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NEW SECTION. Sec. 11. The following acts or parts of acts are each
repealed:

(1) RCW 82.61.020 and 1987 c 497 s 2 & 1985 ex.s. c 2 s 2; and
(2) RCW 82.61.040 and 1993 sp.s. c 25 s 408, 1988 c 41 s 2, 1986 c 116

s 10, & 1985 ex.s. c 2 s 8.

Sec. 12. RCW 82.63.010 and 1994 sp.s. c 5 s 3 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Advanced computing" means technologies used in the designing and
developing of computing hardware and software, including innovations in
designing the full spectrum of hardware from hand-held calculators to super
computers, and peripheral equipment.

(2) "Advanced materials" means materials with engineered properties created
through the development of specialized processing and synthesis technology,
including ceramics, high value-added metals, electronic materials, composites,
polymers, and biomaterials.

(3) "Applicant" means a person applying for a tax deferral under this
chapter.

(4) "Biotechnology" means the application of technologies, such as
recombinant DNA techniques, biochemistry, molecular and cellular biology,
genetics and genetic engineering, cell fusion techniques, and new bioprocesses,
using living organisms, or parts of organisms, to produce or modify products, to
improve plants or animals, to develop microorganisms for specific uses, to
identify targets for small molecule pharmaceutical development, or to transform
biological systems into useful processes and products or to develop microorgan-
isms for specific uses.

(5) "Department" means the department of revenue.
(6) "Electronic device technology" means technologies involving microelec-

tronics; semiconductors; electronic equipment and instrumentation; radio
frequency, microwave, and' millimeter electronics; optical and optic-electrical
devices; and data and digital communications and imaging devices.

(7) "Eligible investment project" means (( h ... peftie-.ef on) an investment
project which either initiates a new operation, or expands or diversifies a current
operation by expanding, renovating, or equipping an existing facility ((wih -eesis
in exees of twenty fikve percznt of the true and fair: Yalue of the ffaziliy pfier tC
inipfeyefient)). The lessor or owner of the qualified building is not eligible for
a deferral unless the underlying ownership of the buildings, machinery, and
equipment vests exclusively in the same person, or unless the lessor by written
contract agrees to pass the economic benefit of the deferral to the lessee in the
form of reduced rent payments.

(8) "Environmental technology" means assessment and prevention of threats
or damage to human health or the environment, environmental cleanup, and the
development of alternative energy sources.
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(9) "Investment project" means an investment in qualified buildings or
qualified machinery and equipment, including labor and services rendered in the
planning, installation, and construction or improvement of the project.

(10) "Person" has the meaning given in RCW 82.04.030.
( 1) "Pilot scale manufacturing" means design, construction, and testing of

preproduction prototypes and models in the fields of biotechnology, advanced
computing, electronic device technology, advanced materials, and environmental
technology other than for commercial sale. As used in this subsection,
"commercial sale" excludes sales of prototypes or sales for market testing if the
total gross receipts from such sales of the product, service, or process do not
exceed one million dollars.

(12) "Qualified buildings" means construction of new structures,_1nd
expansion or renovation of existing structures for the purpose of increasing floor
space or production capacity used for pilot scale manufacturing or qualified
research and development, including plant offices and other facilities that are an
essential or an integral part of a structure used for pilot scale manufacturing or
qualified research and development. If a building is used partly for pilot scale
manufacturing or qualified research and development, and partly for other
purposes, the applicable tax deferral shall be determined by apportionment of the
costs of construction under rules adopted by the department.

(13) "Qualified machinery and equipment" means fixtures, equipment, and
support facilities that are an integral and necessary part of a pilot scale
manufacturing or qualified research and development operation. "Qualified
machinery and equipment" includes: Computers; software; data processing
equipment; laboratory equipment, instrumentation, and other devices used in a
process of experimentation to develop a new or improved pilot model, plant
process, product, formula, invention, or similar property; manufacturing
components such as belts, pulleys, shafts, and moving parts; molds, tools, and
dies; vats, tanks, and fermenters; operating structures; and all other equipment
used to control, monitor, or operate the machinery. For purposes of this chapter,
qualified machinery and equipment must be either new to the taxing jurisdiction
of the state or new to the certificate holder, except that used machinery and
equipment may be treated as qualified machinery and equipment if the certificate
holder either brings the machinery and equipment into Washington or makes a
retail purchase of the machinery and equipment in Washington or elsewhere.

(14) "Qualified research and development" means research and development
performed within this state in the fields of advanced computing, advanced
materials, biotechnology, electronic device technology, and environmental
technology.

(15) "Recipient" means a person receiving a tax deferral under this chapter.
(16) "Research and development" means activities performed to discover

technological information, and technical and nonroutine activities concerned with
translating technological information into new or improved products, processes,
techniques, formulas, inventions, or software. The term includes exploration of
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a new use for an existing drug, device, or biological product if the new use
requires separate licensing by the federal food and drug administration under
chapter 21, C.F.R., as amended. The term does not include adaptation or
duplication of existing products where the products are not substantially
improved by application of the technology, nor does the term include surveys and
studies, social science and humanities research, market research or testing,
quality control, sale promotion and service, computer software developed for
internal use, and research in areas such as improved style, taste, and seasonal
design.

NEW SECTION. Sec. 13. A new section is added to chapter 82.63 RCW
to read as follows:

(I) Except as provided in subsection (2) of this section, taxes deferred under
this chapter need not be repaid.

(2) If, on the basis of a report under RCW 82.63.020 or other information,
the department finds that an investment project is used for purposes other than
qualified research and development or pilot scale manufacturing at any time
during the calendar year in which the investment project is certified by the
department as having been operationally completed, or at any time during any
of the seven succeeding calendar years, a portion of deferred taxes shall be
immediately due according to the following schedule:

Year in which use occurs % of deferred taxes due
1 100%
2 87.5%
3 75%
4 62.5%
5 50%
6 37.5%
7 25%
8 12.5%

The department shall assess interest at the rate provided for delinquent taxes, but
not penalties, retroactively to the date of deferral,

(3) Notwithstanding subsection (2) of this section, deferred taxes on the
following need not be repaid:

(a) Machinery and equipment, and sales of or charges made for labor and
services, which at the time of purchase would have qualified for exemption under
section 2 of this act; and

(b) Machinery and equipment which at the time of first use would have
qualified for exemption under section 3 of this act.

NEW SECTION. Sec. 14. The following acts or parts of acts are each
repealed:

(I) RCW 82.63.040 and 1994 sp.s. c 5 s 6; and
(2) RCW 82.63.050 and 1994 sp.s. c 5 s 7.
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NEW SECTION. Sec. 15. The legislative fiscal committees shall report to
the legislature by December I, 1999, on the economic impacts of the
manufacturers' tax exemption. This report shall analyze employment and other
relevant economic data from before and after the enactment of the tax exemp-
tions authorized under this act and shall measure the effect on the creation or
retention of family wage jobs and diversification of the state's economy.
Analytic techniques may include, but not be limited to, comparisons of
Washington to other states that did not enact business tax changes, comparisons
across Washington counties based on usage of the tax exemptions, and
comparisons across similar firms based on their use of the tax exemptions. In
performing the analysis, the legislative fiscal committees shall consult with
business and labor interests. The department or revenue, the employment
security department, and other agencies shall provide to the legislative fiscal
committees such data as the legislative fiscal committees may request in
performing the analysis required under this section.

NEW SECTION. Sec. 16. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July I, 1995.

Passed the Senate May 22, 1995.
Passed the House May 23, 1995.
Approved by the Governor June 8, 1995.
Filed in Office of Secretary of State June 8, 1995.

CHAPTER 4
(Engrossed Substitute House Bill 10931

STREAMLINING PURCHASING PROVISIONS FOR STATE FERRIES
AN ACT Relating to streamlining purchasing provisions for state agencies including

Washington state ferries; amending RCW 47.56.030 and 47.60.140; repealing RCW 47.60.651,
47.60 653, 47.60.655, 47.60.657, 47.60.659, and 47.60.661; and declaring an ernergcncy.
Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 47.56.030 and 1977 ex.s. c 151 s 66 are each amended to
read as follows:

The department of transportation shall have full charge of the construction
of all toll bridges and other toll facilities including the Washington state ferries,
and the operation and maintenance thereof. The transportation commission shall
determine and establish the tolls and charges thereon, and shall perform all duties
and exercise all powers relating to the financing, refinancing, and fiscal
management of all toll bridges and other toll facilities including the Washington
state ferries, and bonded indebtedness in the manner provided by law. The
department shall have full charge of design of all toll facilities. The department
shall proceed with the construction of such toll bridges and other facilities and
the approaches thereto by contract in the manner of state highway construction
immediately upon there being made available funds for such work and shall
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prosecute such work to completion as rapidly as practicable. The department is
authorized to negotiate contracts for any amount without bid in order to make
repairs to ferries or ferry terminal facilities or removal of such facilities
whenever continued use of ferries or ferry terminal facilities constitutes a real or
immediate danger to the traveling public or precludes prudent use of such ferries
or facilities.

The department shall proceed with the procurement of materials, supplies,
services, and equipment needed for the support, maintenance, and use of a ferry,
ferry terminal, or other facility operated by Washington state ferries, in
accordance with chapter 43.19 RCW except as follows:

(1) When the secretary of the department of transportation determines in
writing that the use of invitation for bid is either not practicable or not
advantageous to the state and it may be necessary to make competitive
evaluations, including technical or performance evaluations among acceptable
proposals to complete the contract award, a contract may be entered into by use
of a competitive sealed proposals method, and a formal request for proposals
solicitation. Such formal request for proposals solicitation shall include a
functional description of the needs and requirements of the state and the
significant factors.

(2) When purchases are made through a formal request for proposals
solicitation the contract shall be awarded to the responsible proposer whose
competitive sealed proposal is determined in writing to be the most advantageous
to the state taking into consideration price and other evaluation factors set forth
in the request for proposals. No significant factors may be used in evaluating
a proposal that are not specified in the request for proposals. Factors that may
be considered in evaluating proposals include but are not limited to: Price
maintainability; reliability; commonality; performance levels; life cycle cost if
applicable under this section; cost of transportation or delivery; delivery schedule
offered; installation cost; cost of spare parts; availability of parts and service
offered; and the following:

(a) The ability, capacity, and skill of the proposer to perform the contract
or provide the service required;

(b) The character, integrity, reputation, judgment, experience, and efficiency
of the proposer;

(c) Whether the proposer can perform the contract within the time specified;
(d) The quality of performance of previous contracts or services;
(e) The previous and existing compliance by the proposer with laws relating

to the contract or services;
(f) Obiective, measurable criteria defined in the request for proposal. These

criteria may include but are not limited to items such as discounts, delivery costs,
maintenance services costs, installation costs, and transportation costs; and

jg.) Such other information as may be secured having a bearing on the
decision to award the contract.

12325 1

Ch. 4



WASHINGTON LAWS, 1995 Ist Sp. Sess.

When purchases are made through a request for proposal process, proposals
received shall be evaluated based on the evaluation factors set forth in the
request for proposal. When a life cycle cost analysis is used, the life cycle cost
of a proposal shall be given at least the same relative importance as the initial
price element specified in the request of proposal documents. The department
may reject any and all proposals received. If the proposals are not rejected, the
award shall be made to the proposer whose proposal is most advantageous to the
department, considering price and the other evaluation factors set forth in the
request for proposal.

(3) The legislative transportation committee shall review the secretary's use
of the request for proposals solicitation for Washington state ferries proiects to
determine if the process established under this act is appropriate. The results of
the review, including recommendations for modification of the request for
proposal process, shall be reported to the house of representatives and senate
transportation committees by January 1, 1997.

Sec. 2. RCW 47.60.140 and 1987 c 69 s I are each amended to read as
follows:

(1) The department is empowered to operate such ferry system, including
all operations, whether intrastate or international, upon any route or routes, and
toll bridges as a revenue-producing and self-liquidating undertaking. The
department has full charge of the construction, rehabilitation, rebuilding,
enlarging, improving, operation, and maintenance of the ferry system, including
toll bridges, approaches, and roadways incidental thereto that may be authorized
by the department, including the collection of tolls and other charges for the
services and facilities of the undertaking. The department has the exclusive right
to enter into leases and contracts for use and occupancy by other parties of the
concessions and space located on the ferries, wharves, docks, approaches, and
landings, but, except as provided in subsection (2) of this section, no such leases
or contracts may be entered into for more than ((five year, nr without publi
a&,r-tLczcnt for bids as maty be prcseribed by the departmetit. Hw...*,, ekee
a poidd in :ub:ctien (2) of this seetieH, the Gelman Doe! focilities may be
l....d fr a pcrid not te ex. .)) ten years, nor without a competitive contract
process, except as otherwise provided in this section. The competitive process
shall be either an invitation for bids in accordance with the process established
by chapter 43.19 RCW, or a request for proposals in accordance with the process
established by RCW 47.56.030.

(2) As part of a joint development agreement under which a public or
private developer constructs or installs improvements on ferry system property,
the department may lease all or part of such property and improvements to such
developers for that period of time, not to exceed fifty-five years, or not to exceed
thirty years for those areas located within harbor areas, which the department
determines is necessary to allow the developer to make reasonable recovery on
its initial investment. Any lease entered into as provided for in this subsection
that involves state aquatic lands shall conform with the Washington state
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Constitution and applicable statutory requirements as determined by the
department of natural resources. That portion of the lease rate attributable to the
state aquatic lands shall be distributed in the same manner as other lease
revenues derived from state aquatic lands as provided in RCW 79.24.580.

NEW SECTION. Sec. 3. The following acts or parts of acts are each
repealed:

(1) RCW 47.60.651 and 1987 c 183 s 1;
(2) RCW 47.60.653 and 1987 c 183 s 2;
(3) RCW 47.60.655 and 1987 c 183 s 3;
(4) RCW 47.60.657 and 1987 c 183 s 4;
(5) RCW 47.60.659 and 1987 c 183 s 5; and
(6) RCW 47.60.661 and 1987 c 183 s 6.
NEW SECTION. Sec. 4. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House May 17, 1995.
Passed the Senate May 23, 1995.
Approved by the Governor June 14, 1995.
Filed in Office of Secretary of State June 14, 1995.

CHAPTER 5
[Second Substitute House Bill 1318]

WASHINGTON SCHOLARS PROGRAM

AN ACT Relating to the Washington scholars program; amending RCW 28A.600.130,
28B.15.543, 28B.80.245, and 28B.80.246; creating a new section; providing an effective date; and
declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.600.130 and 1990 c 33 s 500 are each amended to read
as follows:

The higher education coordinating board shall establish a planning
committee to develop criteria for screening and selection of the Washington
scholars each year in accordance with RCW 28A.600.1 10(1). It is the intent that
these criteria shall emphasize scholastic achievement but not exclude such criteria
as leadership ability and community contribution in final selection procedures.
The Washington scholars planning committee shall have members from selected
state agencies and private organizations having an interest and responsibility in
education, including but not limited to, the state board of education, the office
of superintendent of public instruction, the council of presidents, the state board
for community ((college eua,)) and technical colleges, and the Washington
friends of higher education.

Sec. 2. RCW 28B.15.543 and 1993 sp.s. c 18 s 19 are each amended to
read as follows:
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(1) Subject to the limitations of RCW 28B.15.910, the governing boards of
the state universities, the regional universities, The Evergreen State College, and
the community colleges shall waive tuition and service and activities fees for
students named by the higher education coordinating board on or before June 30,
1994, as recipients of the Washington scholars award under RCW 28A.600.100
through 28A.600.150 ((%-he .... ivcd thif awards before june 30, 1994. The
..... ing bards may wai all of a p...i n of t.itie. and cr;evfyie and ativitics
fees fer !hose rzcipiznts of !he Washin~gton seholars award whe rcccivcd iheir
awaf s aftc jun 30, 1994)). The waivers shall be used only for undergraduate
studies. To qualify for the waiver, recipients shall enter the college or university
within three years of high school graduation and maintain a minimum grade
point average at the college or university equivalent to 3.30. Students shall be
eligible ((ff- wai~ers fe)) to receive a maximum of twelve quarters or eight
semesters of waivers and may transfer among state-supported institutions of
higher education during that period and continue to have the tuition and services
and activities fees waived by the state-supported institution of higher education
that the student attends. Should the student's cumulative grade point average fall
below 3.30 during the first three quarters or two semesters, that student may
petition the higher education coordinating board which shall have the authority
to establish a probationary period until such time as the student's grade point
average meets required standards.

(2) Students named by the higher education coordinating board after June
30, 1994, as recipients of the Washington scholars award under RCW
28A.600.100 through 28A.600.150 shall be eligible to receive a grant for
undergraduate coursework as authorized under RCW 28B.80.245.

Sec, 3. RCW 28B.80.245 and 1990 c 33 s 560 are each amended to read
as follows:

(1) Recipients of the Washington scholars award under RCW 28A.600.100
through 28A.600.150 ((ehoesing)) who choose to attend an independent college
or university in this state, as defined in subsection (4) of this section, and
recipients of the award named after June 30, 1994, who choose to attend a public
college or university in the state may receive grants under this section if moneys
are available. The higher education coordinating board shall distribute grants to
eligible students under this section from moneys appropriated for this purpose.
The individual grants shall not exceed, on a yearly basis, the yearly, full-time,
resident, undergraduate tuition and service and activities fees in effect at the
state-funded research universities. Grants to recipients attending an independent
institution shall be contingent upon the ((p4ite)) institution matching on at least
a dollar-for-dollar basis, either with actual money or by a waiver of fees, the
amount of the grant received by the student from the state. The higher education
coordinating board shall establish procedures, by rule, to disburse the awards as
direct grants to the students.

(2) To qualify for the grant, recipients shall enter the ((idependent)) in-state
college or university within three years of high school graduation and maintain
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a minimum grade point average at the college or university equivalent to 3.30.
Students shall be eligible ((,fef 4 fe)) to receive a maximum of twelve
quarters or eight semesters of grants for undergraduate study and may transfer
among in-state public and independent colleges and universities during that
period and continue to receive the grant as provided under RCW 28B.80.246.
If the student's cumulative grade point average falls below 3.30 during the first
three quarters or two semesters, that student may petition the higher education
coordinating board which shall have the authority to establish a probationary
period until such time as the student's grade point average meets required
standards.

(3) No grant shall be awarded to any student who is pursuing a degree in
theology.

(4) As used in this section, "independent college or university" means a
private, nonprofit educational institution, the main campus of which is perma-
nently situated in the state, open to residents of the state, providing programs of
education beyond the high school level leading at least to the baccalaureate
degree, and accredited by the northwest association of schools and colleges as
of June 9, 1988, and other institutions as may be developed that are approved by
the higher education coordinating board as meeting equivalent standards as those
institutions accredited under this section.

(5) As used in this section, "public college or university" means an
institution of higher education as defined in RCW 28B.10.016.

Sec. 4. RCW 28B.80.246 and 1988 c 210 s 2 are each amended to read as
follows:

Students receiving grants under RCW 28B.80.245 or waivers under RCW
28B. 15.543 ((,hal -be)) are entitled to transfer ((betweeft)) among in-state public
and independent colleges or universities and to continue to receive award
benefits, as provided in this section, in the form of a grant or waiver of tuition
and services and activities fees while enrolled at such institutions during the
period of eligibility. ((StudcnS tra ..i.g t ,. a publi in titutifn af th.g.
edueatien from an independent eelkege OF uni~cr~ity arc cntitkd ta a tuition
Wo;i'cr while efnrelled at sueh ifiStitUtiell during !he perio'd of eligibility under
RCV. 29B. 15.543. Studcntc traniffring to anl independent eollegc or univcrmity
frcmi a public irstituior, of higher educaitiffn arce entitled to a grant under RCW
29B.90.245 while efnralled at queh eellege or univcrsity duinig the peried et
cligibility under RC\X 29B.80.245.)) The total grants or waivers for any one
student shall not exceed twelve quarters or eight semesters of undergraduate
study.

(1) Scholars named to the award on or before June 30, 1994, may transfer
between in-state public institutions, or from an eligible independent college or
university to an in-state public institution of higher education, and are entitled to
receive the waiver of tuition and services and activities fees.

(2) Scholars named to the award on or before June 30, 1994. may transfer
from an in-state public institution to an eligible independent college or university,
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or between eligible independent colleges or universities, and continue to receive
a grant contingent upon available funding.

(3) Scholars named to the award after June 30, 1994, may transfer among
in-state public or private colleges and universities and continue to receive the
grant contingent upon available funding.

(4) In addition, scholars who transfer to an eligible independent institution
may receive the grant contingent upon the agreement of the school to match on
at least a dollar-for-dollar basis, either with actual money or by a waiver of fees,
the amount of the grant received by the student from the state.

NEW SECTION. Sec. 5. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1995.

NEW SECTION. Sec. 7. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1995, in the
omnibus appropriations act, this act is null and void.

Passed the House May 23, 1995.
Passed the Senate May 23, 1995.
Approved by the Governor June 14, 1995.
Filed in Office of Secretary of State June 14, 1995.

CHAPTER 6
[Second Engrossed Second Substitute House Bill 15661

IMPLEMENTATION OF HEALTH CARE AUTHORITY RESPONSIBILITIES

AN ACT Relating to implementation of health care authority responsibilities; amending RCW
41.05.011, 41.05.022, 41.05.055, 41.05.065, 47.64.270, 41.05.021, 41.04.205, 28A.400.350,
41.04.230, and 41.05.050; adding a new section to chapter 28A.400 RCW; adding a new section to
Title 28B RCW; adding new sections to chapter 41.05 RCW; adding a new section to chapter 28B.50
RCW; adding a new section to Title 43 RCW; repealing RCW 41.05.200, 41.05.210, 41.05.240, and
43.72.230; providing an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.400 RCW
to read as follows:

(1) In a manner prescribed by the state health care authority, school districts
and educational service districts shall remit to the health care authority for
deposit in the public employees' and retirees' insurance account established in
RCW 41.05.120 the amount specified for remittance in the omnibus appropria-
tions act.

(2) The remittance requirements specified in this section shall not apply to
employees of a school district or educational service district who receive
insurance benefits through contracts with the health care authority.
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Sec. 2. RCW 41.05.011 and 1994 c 153 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
shall apply throughout this chapter.

(i) "Administrator" means the administrator of the authority.
(2) "State purchased health care" or "health care" means medical and health

care, pharmaceuticals, and medical equipment purchased with state and federal
funds by the department of social and health services, the department of health,
the basic health plan, the state health care authority, the department of labor and
industries, the department of corrections, the department of veterans affairs, and
local school districts.

(3) "Authority" means the Washington state health care authority.
(4) "Insuring entity" means an insurer as defined in chapter 48.01 RCW, a

health care service contractor as defined in chapter 48.44 RCW, or a health
maintenance organization as defined in chapter 48.46 RCW. ((On, an-f4,ef M'y
1, 1995, "i .suing .. ity" means a eer4ified health plan, as defined in R-W
43724.))

(5) "Flexible benefit plan" means a benefit plan that allows employees to
choose the level of health care coverage provided and the amount of employee
contributions from among a range of choices offered by the authority.

(6) "Employee" includes all full-time and career seasonal employees of the
state, whether or not covered by civil service; elected and appointed officials of
the executive branch of government, including full-time members of boards,
commissions, or committees; and includes any or all part-time and temporary
employees under the terms and conditions established under this chapter by the
authority; justices of the supreme court and judges of the court of appeals and
the superior courts; and members of the state legislature or of the legislative
authority of any county, city, or town who are elected to office after February
20, 1970. "Employee" also includes: (a) ((By Oetobr 1, 1995, all _mpl y..
of cheol distrieta and eduemional sezrvie distfiets. Between Getober 1, 1994,
and Sptember 30, 1995, "empl.y." ineludsa employees of those sh.ol dist il
and uEatinal e ie ditits ior whc m hth authoroity has undan the
purhae of eeisane bnfis. The transoition to iniuanlt bnrothe purhating
by !he auhority may not disup eciting isuane ppntrats btweun hool
district or edueatiornai sefy'ee distriet employees and insurera. Howec. eep
to the extent proyided in RG3A 29A.400.200, any sueh eeonftr ta po
health inisuranee beincfita eos'crage after Oeteber 1, 1995, shall be vaid as of that
date if the eeintraet was crntcrcd into, renewed, Or exten~ded after Juily 1, 1993.
Pricr to October 1, 1991, "employee" ineludcs employccs of a school district it
die beard of dircctora ef the school district seeks and reeeisvcs the approvcal-of the
authority to proyide any of its isuac programs by eentract with the authority;,
(b)) Employees of a county, municipality, or other political subdivision of the
state if the legislative authority of the county, municipality, or other political
subdivision of the state seeks and receives the approval of the authority to

12331 1



WASHINGTON LAWS, 1995 1st Sp. Sess.

provide any of its insurance programs by contract with the authority, as provided
in RCW 41.04.205; (((e))) (b employees of employee organizations representing
state civil service employees, at the option of each such employee organization,
and, effective October 1, 1995, employees of employee organizations currently
pooled with employees of school districts for the purpose of purchasing insurance
benefits, at the option of each such employee organization: and (c) employees of
a school district if the authority agrees to provide any of the school districts'
insurance programs by contract with the authority as provided in RCW
28A.400.350.

(7) "Board" means the public employees' benefits board established under
RCW 41.05.055.

(8) "Retired or disabled school employee" means:
(a) Persons who separated from employment with a school district or

educational service district and are receiving a retirement allowance under
chapter 41.32 or 41.40 RCW as of September 30, 1993;

(b) Persons who separate from employment with a school district or
educational service district on or after October 1, 1993, and immediately upon
separation receive a retirement allowance under chapter 41.32 or 41.40 RCW;

(c) Persons who separate from employment with a school district or
educational service district due to a total and permanent disability, and are
eligible to receive a deferred retirement allowance under chapter 41.32 or 41.40
RCW.

(9) "Benefits contribution plan" means a premium only contribution plan, a
medical flexible spending arrangement, or a cafeteria plan whereby state and
public employees may agree to a contribution to benefit costs which will allow
the employee to participate in benefits offered pursuant to 26 U.S.C. Sec. 125 or
other sections of the internal revenue code.

(10) "Salary" means a state employee's monthly salary or wages.
(1I) "Participant" means an individual who fulfills the eligibility and

enrollment requirements under the benefits contribution plan.
(12) "Plan year" means the time period established by the authority.

Sec. 3. RCW 41.05.022 and 1994 c 153 s 3 are each amended to read as
follows:

(1) The health care authority is hereby designated as the single state agent
for purchasing health services.

(2) On and after January 1, 1995, at least the following state-purchased
health services programs shall be merged into a single, community-rated risk
pool: Health benefits for groups of employees of school districts and educational
service districts that voluntarily purchase health benefits as provided in RCW
41.05.011; health benefits for state employees; health benefits for eligible retired
or disabled school employees not eligible for parts A and B of medicare; and
health benefits for eligible state retirees not eligible for parts A and B of
medicare. ((eginnifig July 1, 1995, !he basi health plan shall be inzludd in
the risle pool. The admin~istrator may deyelzp meehanis~is to zrnsurd that !he eest
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of eempar ablc b nfits paag, d.... no . .. ay widely a:. es, the risk p
before they ar me.g.d. A! !he .ais .ppe.tunity the ger.. shaell sh!!z
n (3es)ry fdral wai s and sae legistihen to pla the mecdieal and aeuie
carc ecmpetncnts of the medieal aissisianee pragramff, the limnited easuaty pregram,
and the mediceal ac serviees program of !he depwiment ei' 53151 and health
s(avi)es in this single isk pool. Laeng tcm earc geviees that ae proaideduntia
!he medial assisoanfc prgrm shall now bed plaed in the single risk pool until
suh seriees hac been added i the unifrm binfit pacekage. On or b ma
January 1, 1997, !he geNvcrner shall qubmit neeessary legislatiin !@ plaeo the
purhosing a' heslh benefits mul pSplS inaiteed in instiiens administered
by the department of' eerrcctions into the single eemmunity rated Fisk pool
effeetivc on and after July 1. 1997.))

(3) At a minimum, and regardless of other legislative enactments, the state
health services purchasing agent shall:

(a) Require that a public agency that provides subsidies for a substantial
portion of services now covered under the basic health plan ((or au.. .fen.
benefits pa.kage as adopted by the Washing n health s...i.... . 0" as
prcv-ided in RCW 43.72.130,)) use uniform eligibility processes, insofar as may
be possible, and ensure that multiple eligibility determinations are not required;

(b) Require that a health care provider or a health care facility that receives
funds from a public program provide care to state residents receiving a state
subsidy who may wish to receive care from them ((eensistent with the provisiona
of chaptcr 192, Laws of 1993)), and that ((a health maintcnanee erganizaticn,
health .ar. servi.. :.ntr.to. , insurecr ccrwified health p a) an insuring entity
that receives funds from a public program accept enrollment from state residents
receiving a state subsidy who may wish to enroll with them ((tfidef !he
pra".isi.ns of chaptor 492, Laws of 1993 ));

(c) Strive to integrate purchasing for all publicly sponsored health services
in order to maximize the cost control potential and promote the most efficient
methods of financing and coordinating services;

(d) ((An.ually suggest ehan.g. in state and fcdcal la%- and rulcs to bring
all publiely funded health prcrm i pliancce with the goals and intent ei
ehaptcr 192, Laws of' 1993;,

(e))) Consult regularly with the governor, the legislature, and state agency
directors whose operations are affected by the implementation of this section; and

(e) Ensure the control of benefit costs under managed competition by
adopting rules to prevent employers from entering into an agreement with
employees or employee organizations when the agreement would result in
increased utilization in public employees' benefits board plans or reduce the
expected savings of managed competition.

Sec. 4. RCW 41.05.055 and 1994 c 36 s 1 are each amended to read as
follows:
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(1) The public employees' benefits board is created within the authority.
The function of the board is to design and approve insurance benefit plans for
state employees and school district employees.

(2) The board shall be composed of nine members appointed by the
governor as follows:

(a) Two representatives of state employees, one of whom shall represent an
employee union certified as exclusive representative of at least one bargaining
unit of classified employees, and one of whom is retired, is covered by a
program under the jurisdiction of the board, and represents an organized group
of retired public employees;

(b) Two representatives of school district employees, one of whom shall
represent an association of school employees and one of whom is retired, and
represents an organized group of retired school employees;

(c) Four members with experience in health benefit management and cost
containment; and

(d) The administrator.
(3) The member who represents an association of school employees and one

member appointed pursuant to subsection (2)(c) of this section shall be nonvoting
members until such time that there are no less than twelve thousand school
district employee subscribers enrolled with the authority for health care coverage.

(4) The governor shall appoint the initial members of the board to staggered
terms not to exceed four years. Members appointed thereafter shall serve two-
year terms. Members of the board shall be compensated in accordance with
RCW 43.03.250 and shall be reimbursed for their travel expenses while on
official business in accordance with RCW 43.03.050 and 43.03.060. The board
shall prescribe rules for the conduct of its business. The administrator shall
serve as chair of the board. Meetings of the board shall be at the call of the
chair.

Sec. 5. RCW 41.05.065 and 1994 c 153 s 5 are each amended to read as
follows:

(1) The board shall study all matters connected with the provision of health
care coverage, life insurance, liability insurance, accidental death and dismember-
ment insurance, and disability income insurance or any of, or a combination of,
the enumerated types of insurance for employees and their dependents on the
best basis possible with relation both to the welfare of the employees and to the
state((-,)). However, liability insurance shall not be made available to dependents.

(2) The ((puble cmployee' b cfits)) board shall develop employee benefit
plans that include comprehensive health care benefits for all employees. In
developing these plans, the board shall consider the following elements:

(a) Methods of maximizing cost containment while ensuring access to
quality health care;

(b) Development of provider arrangements that encourage cost containment
and ensure access to quality care, including but not limited to prepaid delivery
systems and prospective payment methods;
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(c) Wellness incentives that focus on proven strategies, such as smoking
cessation, iniury and accident prevention, reduction of alcohol misuse, appropri-
ate weight reduction, exercise, automobile and motorcycle safety, blood
cholesterol reduction, and nutrition education;

(d) Utilization review procedures including, but not limited to a cost-efficient
method for prior authorization of services, hospital inpatient length of stay
review, requirements for use of outpatient surgeries and second opinions for
surgeries, review of invoices or claims submitted by service providers, and
performance audit of providers;

(e) Effective coordination of benefits;
(f) Minimum standards for insuring entities; and
(g) Minimum scope and content of ((sfijdard)) public employee benefit

plans to be offered to enrollees participating in the employee health benefit plans.
((On and after July 1, 1995, the urniferm befncfitq paeckage shall eanztitut th
minimum le l f health benefits ffe. d toe empleys.)) To maintain the
comprehensive nature of employee health care benefits, employee eligibility
criteria related to the number of hours worked and the benefits provided to
employees shall be substantially equivalent to the state employees' health
benefits plan and eligibility criteria in effect on January 1, 1993. Nothing in this
subsection (2)(g) shall prohibit changes or increases in employee point-of-service
payments or employee premium payments for benefits.

(3) The board shall design benefits and determine the terms and conditions
of employee participation and coverage, including establishment of eligibility
criteria.

(4) ((Thc b fd shall atempt to ..hie .. enrollment of all employccs and
r.tirc.. in managed hc.. lth ea systems by July 199. )) The board may authorize
premium contributions for an employee and the employee's dependents in a
manner that encourages the use of cost-efficient managed health care systems.

(5) Employees shall choose participation in one of the health care benefit
plans developed by the board and may be permitted to waive coverage under
terms and conditions established by the board.

(6) The board shall review plans proposed by ((iura carricr,))insuring
entities that desire to offer property insurance and/or accident and casualty
insurance to state employees through payroll deduction. The board may approve
any such plan for payroll deduction by ((Ffierg)) insuring entities holding a
valid certificate of authority in the state of Washington and which the board
determines to be in the best interests of employees and the state. The board shall
promulgate rules setting forth criteria by which it shall evaluate the plans.

Sec. 6. RCW 47.64.270 and 1993 c 492 s 224 are each amended to read as
follows:

((Until Dczcm.bCr 31,1996,)) Absent a collective bargaining agreement to
the contrary, the department of transportation shall provide contributions to
insurance and health care plans for ferry system employees and dependents, as
determined by the state health care authority, under chapter 41.05 RCW; and the
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ferry system management and employee organizations may collectively bargain
for other insurance and health care plans, and employer contributions may exceed
that of other state agencies as provided in RCW 41.05.050, subject to RCW
47.64.180. ((On January 1, 1997, fr.y e.pleyc shall c. ell in .... fifcd"h.a:lt
plfns undr the prcvyicns ef e 'pi'" 192, Laws of !993.)) To the extent that
ferry employees by bargaining unit have absorbed the required offset of wage
increases by the amount that the employer's contribution for employees' and
dependents' insurance and health care plans exceeds that of other state general
government employees in the 1985-87 fiscal biennium, employees shall not be
required to absorb a further offset except to the extent the differential between
employer contributions for those employees and all other state general govern-
ment employees increases during any subsequent fiscal biennium. If such
differential increases in the 1987-89 fiscal biennium or the 1985-87 offset by
bargaining unit is insufficient to meet the required deduction, the amount
available for compensation shall be reduced by bargaining unit by the amount of
such increase or the 1985-87 shortage in the required offset. Compensation shall
include all wages and employee benefits.

See. 7. RCW 41.05.021 and 1994 c 309 s I are each amended to read as
follows:

(1) The Washington state health care authority is created within the
executive branch. The authority shall have an administrator appointed by the
governor, with the consent of the senate. The administrator shall serve at the
pleasure of the governor. The administrator may employ up to seven staff
members, who shall be exempt from chapter 41.06 RCW, and any additional
staff members as are necessary to administer this chapter. The administrator may
delegate any power or duty vested in him or her by this chapter, including
authority to make final decisions and enter final orders in hearings conducted
under chapter 34.05 RCW. The primary duties of the authority shall be to:
Administer state employees' insurance benefits and retired or disabled school
employees' insurance benefits((-)); administer the basic htcalth plan pursuant to
chapter 70.47 RCW; study state-purchased health care programs in order to
maximize cost containment in these programs while ensuring access to quality
health care((-)); and implement state initiatives, joint purchasing strategies, and
techniques for efficient administration that have potential application to all state-
purchased health services. The authority's duties include, but are not limited to,
the following:

(a) To administer health care benefit programs for employees and retired or
disabled school employees as specifically authorized in RCW 41.05.065 and in
accordance with the methods described in RCW 41.05.075, 41.05.140, and other
provisions of this chapter;

(b) To analyze state-purchased health care programs and to explore options
for cost containment and delivery alternatives for those programs that are
consistent with the purposes of those programs, including, but not limited to:
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(i) Creation of econonic incentives for the persons for whom the state
purchases health care to appropriately utilize and purchase health care services,
including the development of flexible benefit plans to offset increases in
individual financial responsibility;

(ii) Utilization of provider arrangements that encourage cost containment,
including but not limited to prepaid delivery systems, utilization review, and
prospective payment methods, and that ensure access to quality care, including
assuring reasonable access to local providers, especially for employees residing
in rural areas;

(iii) Coordination of state agency efforts to purchase drugs effectively as
provided in RCW 70.14.050;

(iv) Development of recommendations and methods for purchasing medical
equipment and supporting services on a volume discount basis; and

(v) Development of data systems to obtain utilization data from state-
purchased health care programs in order to identify cost centers, utilization
patterns, provider and hospital practice patterns, and procedure costs, utilizing the
information obtained pursuant to RCW 41.05.031;

(c) To analyze areas of public and private health care interaction;
(d) To provide information and technical and administrative assistance to the

board;
(e) To review and approve or deny applications from counties, municipali-

ties, and other political subdivisions of the state to provide state-sponsored
insurance or self-insurance programs to their employees in accordance with the
provisions of RCW 41.04.205, setting the premium contribution for approved
groups as outlined in RCW 41.05.050;

(f) To appoint a health care policy technical advisory committee as required
by RCW 41.05.150;

(g) To establish billing procedures and collect funds from school districts
and educational service districts under *RCW 28A.400.400 in a way that
minimizes the administrative burden on districts; and

(h) To promulgate and adopt rules consistent with this chapter as described
in RCW 41.05.160.

(2) On and after ((JIy)) January 1, ((4995)) 1996, the public employees'
benefits board ((6h14)) may implement strategies to promote managed competi-
tion among employee health benefit plans ((in a..d.... with the Washingt n
health ,., ,ees . mmissior. s .hdul of employer ,-e,,u--m-t)). Strategies may
include but are not limited to:

(a) Standardizing the benefit package;
(b) Soliciting competitive bids for the benefit package;
(c) Limiting the state's contribution to a percent of the lowest priced

qualified plan within a geographical area((. If the sa', ccntr,.ibuiR is less than
one hundr~xl perzcnt of !he lowest prieed qualified bid, employee finaneial
eeftiributizr. s;hall be :;trueturcd on at sliding seale basis rzlaied !a household
tfteefie));
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(d) Monitoring the impact of the approach under this subsection with regards
to: Efficiencies in health service delivery, cost shifts to subscribers, access to
and choice of managed care plans state-wide, and quality of health services. The
health care authority shall also advise on the value of administering a benchmark
employer-managed plan to promote competition among managed care plans. The
health care authority shall report its findings and recommendations to the
legislature by January 1, 1997.

(3) The health care authority shall, no later than July 1, 1996, submit to the
appropriate committees of the legislature, proposed methods whereby, through
the use of a voucher-type process, state employees may enroll with any health
carrier to receive employee benefits. Such methods shall include the employee
option of participating in a health care savings account, as set forth in Title 48
RCW.

(4) The Washington health care policy board shall study the necessity and
desirability of the health care authority continuing as a self-insuring entity and
make recommendations to the appropriate committees of the legislature by
December 1, 1996.

Sec. 8. RCW 41.04.205 and 1993 c 386 s 3 are each amended to read as
follows:

(1) Notwithstanding the provisions of RCW 41.04.180, the employees, with
their dependents, of any county, municipality, or other political subdivision of
this state shall be eligible to participate in any insurance or self-insurance
program for employees administered under chapter 41.05 RCW if the legislative
authority of any such county, municipality, or other political subdivisions of this
state determines, subject to collective bargaining under applicable statutes, a
transfer to an insurance or self-insurance program administered under chapter
41.05 RCW should be made. In the event of a special district employee transfer
pursuant to this section, members of the governing authority shall be eligible to
be included in such transfer if such members are authorized by law as of June
25, 1976 to participate in the insurance program being transferred from and
subject to payment by such members of all costs of insurance for members.

(2) When the legislative authority of a county, municipality, or other
political subdivision determines to so transfer, the state health care authority
shall:

(a) Establish the conditions ((under whi h the traisfcr may be mad , whieh
shall inlude .. . rcqui'emes tht:

(i) All thc eligible cenplayeeg of !he politieal subdi on tfansfcr t; it unit,
"~d

(ii) The pliIc ,. ubdi.:iin in..l.d oblig"tc itself to make emlo.ye
eentributions iH ani amoun tat least equal to these provided by !he state as
empleyer)) for participation; and

(b) ((Hald publi hearfngS On the application fr transfcr; and
(e)) Have the sole right to reject the application.
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Approval of the application by the state health care authority shall effect a
transfer of the employees involved to the insurance, self-insurance, or health care
program applied for.

(3) Any application of this section to members of the law enforcement
officers' and fire fighters' retirement system under chapter 41.26 RCW is subject
to chapter 41.56 RCW.

(4) ((The Fequim ..te.i.. in :ub:ction (2)(a) (i) tntd (ii) of this si need
Ht be applie d-i)) School districts may voluntarily transfer, except that all
eligible employees in a bargaining unit of a school district may transfer only as
a unit and all nonrepresented employees in a district may transfer only as a unit.

NEW SECTION. Sec. 9. The following acts or parts of acts are each
repealed:

(I) RCW 41.05.200 and 1993 c 492 s 228;
(2) RCW 41.05.210 and 1993 c 492 s 229;
(3) RCW 41.05.240 and 1993 c 492 s 468; and
(4) RCW 43.72.230 and 1993 c 492 s 465.

NEW SECTION. Sec. 10. A new section is added to Title 28B RCW to
read as follows:

Employees of technical colleges who were members of the public
employees' benefits trust and as a result of chapter 238, Laws of 1991, were
required to enroll in public employees' benefits board-sponsored plans, must
decide whether to reenroll in the trust by January 1, 1996, or the expiration of
the current collective bargaining agreements, whichever is later. Employees of
a bargaining unit or administrative or managerial employees otherwise not
included in a bargaining unit shall be required to transfer by group. Administra-
tive or managerial employees shall transfer in accordance with rules established
by the health care authority. If employee groups elect to transfer, they are
eligible to reenroll in the public employees' benefits board-sponsored plans. This
one-time reenrollment option in the public employees' benefits board sponsored
plans is available to be exercised in January 2001, or only every five years
thereafter, until exercised.

NEW SECTION. Sec. 11. A new section is added to chapter 41.05 RCW
to read as follows:

(I) The state of Washington may enter into benefits contribution plans with
employees of the state pursuant to the internal revenue code, 26 U.S.C. Sec. 125,
for the purpose of making it possible for employees of the state to select on a
"before-tax basis" certain taxable and nontaxable benefits pursuant to 26 U.S.C.
Sec. 125. The purpose of the benefits contribution plan established in this
chapter is to attract and retain individuals in governmental service by permitting
them to enter into agreements with the state to provide for benefits pursuant to
26 U.S.C. Sec. 125 and other applicable sections of the internal revenue code.

(2) Nothing in the benefits contribution plan constitutes an employment
agreement between the participant and the state, and nothing contained in the
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participant's benefits contribution agreement, the plan, this section, or sections
12 through 17 of this act gives a participant any right to be retained in state
employment.

NEW SECTION. Sec. 12. A new section is added to chapter 41.05 RCW
to read as follows:

The authority shall have responsibility for the formulation and adoption of
a plan, policies, and procedures designed to guide, direct, and administer the
benefits contribution plan. For the plan year beginning January 1, 1996, the
administrator may establish a premium only contribution plan. Expansion of the
benefits contribution plan to a medical flexible spending arrangement or cafeteria
plan during subsequent plan years shall be subject to approval by the director of
the office of financial managemeit.

(1) A plan document describing the benefits contribution plan shall be
adopted and administered by the authority. The authority shall represent the state
in all matters concerning the administration of the plan. The state, through the
authority, may engage the services of a professional consultant or administrator
on a contractual basis to serve as an agent to assist the authority or perform the
administrative functions necessary in carrying out the purposes of this section
and sections I I and 13 through 16 of this act.

(2) The authority shall formulate and establish policies and procedures for
the administration of the benefits contribution plan that are consistent with
existing state law, the internal revenue code, and the regulations adopted by the
internal revenue service as they may apply to the benefits offered to participants
under the plan.

(3) Every action taken by the authority in administering this section and
sections I I and 13 through 16 of this act shall be presumed to be a fair and
reasonable exercise of the authority vested in or the duties imposed upon it. The
authority shall be presumed to have exercised reasonable care, diligence, and
prudence and to have acted impartially as to all persons interested unless the
contrary be proved by clear and convincing affirmative evidence.

NEW SECTION. Sec. 13. A new section is added to chapter 41.05 RCW
to read as follows:

(I) Elected officials and all permanent employees of the state are eligible to
participate in the benefits contribution plan and contribute amount(s) by
agreement with the authority. The authority may adopt rules to permit
participation in the plan by temporary employees of the state.

(2) Persons eligible under subsection (1) of this section may enter into
benefitg contribution agreements with the state.

(3)(a) In the initial year of the medical flexible spending arrangement or
cafeteria plan, if authorized, an eligible person may become a participant after
the adoption of the plan and before its effective date by agreeing to have a
portion of his or her gross salary contributed and deposited into a health care and
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other benefits account to be used for reimbursement of expenses covered by the
plan.

(b) After the initial year of the medical flexible spending arrangement or
cafeteria plan, if authorized, an eligible person may become a participant for a
full plan year, with annual benefit selection for each new plan year made before
the beginning of the plan year, as determined by the authority, or upon becoming
eligible.

(c) Once an eligible person elects to participate and the amount of gross
salary that he or she shall contribute and the benefit for which the funds are to
be used during the plan year is determined, the agreement shall be irrevocable
and may not be amended during the plan year except as provided in (d) of this
subsection. Prior to making an election to participate in the benefit contribution
plan, the eligible person shall be informed in writing of all the benefits and
contributions that will occur as a result of such election.

(d) The authority shall provide in the benefits contribution plan that a
participant may enroll, terminate, or change his or her election after the plan year
has begun if there is a significant change in a participant's status, as provided by
26 U.S.C. Sec. 125 and the regulations adopted under that section and defined
by the authority.

(4) The authority shall establish as part of the benefits contribution plan the
procedures for and effect of withdrawal from the plan by reason of retirement,
death, leave of absence, or termination of employment. To the extent possible
under federal law, the authority shall protect participants from forfeiture of rights
under the plan.

(5) Any contribution under the benefits contribution plan shall continue to
be included as reportable compensation for the purpose of computing the state
retirement and pension benefits earned by the employee pursuant to chapters
41.26, 41.32, 41.40, and 43.43 RCW.

NEW SECTION. Sec. 14. A new section is added to chapter 41.05 RCW
to read as follows:

The authority shall keep or cause to be kept full and adequate accounts and
records of the assets, obligations, transactions, and affairs of a benefits
contribution plan created under section I I of this act.

NEW SECTION. Sec. 15. A new section is added to chapter 41.05 RCW
to read as follows:

(I) The state may terminate the benefits contribution plan at the end of the
plan year or upon notification of federal action affecting the status of the plan.

(2) The authority may amend the benefits contribution plan at any time if
the amendment does not affect the rights of the participants to receive eligible
reimbursement from the participants' benefits contribution accounts.

NEW SECTION. Sec. 16. A new section is added to chapter 41.05 RCW
to read as follows:
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The authority shall adopt rules necessary to implement sections I I through
15 of this act.

NEW SECTION. Sec. 17. A new section is added to chapter 41.05 RCW
to read as follows:

Sections II through 16 of this act shall be construed to effectuate the
purposes of 26 U.S.C. Sec. 125 and other applicable sections of the internal
revenue code as required.

Sec. 18. RCW 28A.400.350 and 1993 c 492 s 226 are each amended to
read as follows:

(1) The board of directors of any of the state's school districts may make
available liability, life, health, health care, accident, disability and salary
protection or insurance or any one of, or a combination of the enumerated types
of insurance, or any other type of insurance or protection, for the members of the
boards of directors, the students, and employees of the school district, and their
dependents. Such coverage may be provided by contracts with private carriers,
with the state health care authority after July 1, 1990, pursuant to the approval
of the authority administrator, or through self-insurance or self-funding pursuant
to chapter 48.62 RCW, or in any other manner authorized by law. ((E*eept-far
halth b fitsz p..infid i'-h nntnt funds as pr.c1idex in RCW -28A.100.200,
effeeflve on and aftcr Oeiober 1, 1995, health earz eoN'crage, lifc insuraflee,
liability insufflnee, aeeidental death and dismembecrmcnt insurnc, and disabilit

inccmz ineez shall be pfovided only by ezniraets with the state health earz
.ahefy..))

(2) Whenever funds are available for these purposes the board of directors
of the school district may contribute all or a part of the cost of such protection
or insurance for the employees of their respective school districts and their
dependents. The premiums on such liability insurance shall be borne by the
school district.

After October 1, 1990, school districts may not contribute to any employee
protection or insurance other than liability insurance unless the district's
employee benefit plan conforms to RCW 28A.400.275 and 28A.400.280.

(3) For school board members and students, the premiums due on such
protection or insurance shall be borne by the assenting school board member or
student. The school district may contribute all or part of the costs, including the
premiums, of life, health, health care, accident or disability insurance which shall
be offered to all students participating in interschool activities on the behalf of
or as representative of their school or school district. The school district board
of directors may require any student participating in extracurricular interschool
activities to, as a condition of participation, document evidence of insurance or
purchase insurance that will provide adequate coverage, as determined by the
school district board of directors, for medical expenses incurred as a result of
injury sustained while participating in the extracurricular activity. In establishing
such a requirement, the district shall adopt regulations for waiving or reducing
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the premiums of such coverage as may be offered through the school district to
students participating in extracurricular activities, for those students whose
families, by reason of their low income, would have difficulty paying the entire
amount of such insurance premiums. The district board shall adopt regulations
for waiving or reducing the insurance coverage requirements for low-income
students in order to assure such students are not prohibited from participating in
extracurricular interschool activities.

(4) All contracts for insurance or protection written to take advantage of the
provisions of this section shall provide that the beneficiaries of such contracts
may utilize on an equal participation basis the services of those practitioners
licensed pursuant to chapters 18.22, 18.25, 18.53, 18.57, and 18.71 RCW.

NEW SECTION. Sec. 19. A new section is added to chapter 28B.50 RCW
to read as follows:

(1) In a manner prescribed by the state health care authority, technical
colleges who have employees enrolled in a benefits trust shall remit to the health
care authority for deposit in the public employees' and retirees' insurance
account established in RCW 41.05.120 the amount specified for remittance in the
omnibus appropriations act.

(2) The remittance requirements of this section do not apply to employees
of a technical college who receive insurance benefits through contracts with the
health care authority.

NEW SECTION. Sec. 20. A new section is added to Title 43 RCW to read
as follows:

For the purpose of accurately describing professional health services
purchased by the state, health-related state agencies may develop fee schedules
based on billing codes and service descriptions published by the American
medical association or the United States federal health care financing administra-
tion, or develop agency unique codes and service descriptions.

Sec. 21. RCW 41.04.230 and 1993 c 2 s 26 (Initiative Measure No. 134,
approved November 3, 1992) are each amended to read as follows:

Any official of the state authorized to disburse funds in payment of salaries
and wages of public officers or employees is authorized, upon written request of
the officer or employee, to deduct from the salaries or wages of the officers or
employees, the amount or amounts of subscription payments, premiums,
contributions, or continuation thereof, for payment of the following:

(I) Credit union deductions: PROVIDED, That twenty-five or more
employees of a single state agency or a total of one hundred or more state
employees of several agencies have authorized such a deduction for payment to
the same credit union. An agency may, in its own discretion, establish a
minimum participation requirement of fewer than twenty-five employees.

(2) Parking fee deductions: PROVIDED, That payment is made for parking
facilities furnished by the agency or by the department of general administration.
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(3) U.S. savings bond deductions: PROVIDED, That a person within the
particular agency shall be appointed to act as trustee. The trustee will receive
all contributions; purchase and deliver all bond certificates; and keep such
records and furnish such bond or security as will render full accountability for
all bond contributions.

(4) Board, lodging or uniform deductions when such board, lodging and
uniforms are furnished by the state, or deductions for academic tuitions or fees
or scholarship contributions payable to the employing institution.

(5) Dues and other fees deductions: PROVIDED, That the deduction is for
payment of membership dues to any professional organization formed primarily
for public employees or college and university professors: AND PROVIDED,
FURTHER, That twenty-five or more employees of a single state agency, or a
total of one hundred or more state employees of several agencies have authorized
such a deduction for payment to the same professional organization.

(6) Labor or employee organization dues may be deducted in the event that
a payroll deduction is not provided under a collective bargaining agreement
under the provisions of RCW 41.06.150: PROVIDED, That twenty-five or more
officers or employees of a single agency, or a total of one hundred or more
officers or employees of several agencies have authorized such a deduction for
payment to the same labor or employee organization: PROVIDED, FURTHER,
That labor or employee organizations with five hundred or more members in
state government may have payroll deduction for employee benefit programs.

(7) Insurance contributions to the authority for payment of premiums under
contracts authorized by the state health care authority. However, enrollment or
assignment by the state health care authority to participate in a health care
benefit plan, as required by RCW 41.05.065(5), shall authorize a payroll
deduction of premium contributions without a written consent under the terms
and conditions established by the public employees benefits board.

(8) Deductions to a bank, savings bank, or savings and loan association if
(a) the bank, savings bank, or savings and loan association is authorized to do
business in this state; and (b) twenty-five or more employees of a single agency,
or fewer, if a lesser number is established by such agency, or a total of one
hundred or more state employees of several agencies have authorized a deduction
for payment to the same bank, 'avings bank, or savings and loan association.

Deductions from salaries and wages of public officers and employees other
than those enumerated in this section or by other law, may be authorized by the
director of financial management for purposes clearly related to state employment
or goals and objectives of the agency and for plans authorized by the state health
care authority.

The authority to make deductions from the salaries and wages of public
officers and employees as provided for in this section shall be in addition to such
other authority as may be provided by law: PROVIDED, That the state or any
department, division, or separate agency of the state shall not be liable to any
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insurance carrier or contractor for the failure to make or transmit any such
deduction.

Sec. 22. RCW 41.05.050 and 1994 c 309 s 2 are each amended to read as
follows:

(1) Every department, division, or separate agency of state government, and
such county, municipal, or other political subdivisions as are covered by this
chapter, shall provide contributions to insurance and health care plans for its
employees and their dependents, the content of such plans to be determined by
the authority. Contributions, paid by the county, the municipality, or other
political subdivision for their employees, shall include an amount determined by
the authority to pay such administrative expenses of the authority as are
necessary to administer the plans for employees of those groups. Contributions
to be paid by school districts or educational service districts shall be adjusted by
the authority to reflect that retired school employees are covered under RCW
41.05.250, and are not covered under RCW 41.05.080. All such contributions
will be paid into the public employees' health insurance account.

(2) The contributions of any department, division, or separate agency of the
state government, and such county, municipal, or other political subdivisions as
are covered by this chapter, shall be set by the authority, subject to the approval
of the governor for availability of funds as specifically appropriated by the
legislature for that purpose. Insurance and health care contributions for ferry
employees shall be governed by RCW 47.64.270 ((um;til Dccc ber 31, 1996. On
and afte- January , 1997, f..y employees shall enroll ,,-ith r.ified health plas
unider chaptcr 492, .aws eF 1993)).

(3) The authority shall transmit a recommendation for the amount of the
employer contribution to the governor and the director of financial management
for inclusion in the proposed budgets submitted to the legislature.

NEW SECTION. Sec. 23. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1995.

Passed the House May 23, 1995.
Passed the Senate May 23, 1995.
Approved by the Governor June 14, 1995.
Filed in Office of Secretary of State June 14, 1995.

CHAPTER 7
[Second Substitute House Bill 18141

WASHINGTON AWARD FOR VOCATIONAL EXCELLENCE

AN ACT Relating to the Washington award for vocational excellence; amending RCW
28C.04.520, 28C.04.525, 28C.04.530, 28C.04.535, 28C.04.540, 28C.04.545, and 28B.15.545; adding
a new section to chapter 28B.80 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 28C.04.520 and 1984 c 267 s I are each amended to read as
follows:

Every year community colleges, ((-eeatoal 4eehneal inst~ime)) technical
colleges, and high schools graduate students who have distinguished themselves
by their outstanding performance in their occupational training programs. The
legislature intends to recognize and honor these students by establishing a
Washington award for vocational excellence.

Sec. 2. RCW 28C.04.525 and 1987 c 231 s 3 are each amended to read as
follows:

The Washington award for vocational excellence program is established.
The purposes of this annual program are to:

(I) Maximize public awareness of the achievements, leadership ability, and
community contributions of the ((:;tatc'q public ;'cational tcchnical)) students
enrolled in occupational training programs in high schools, community colleges,
and technical colleges;

(2) Emphasize the dignity of work in our society;
(3) Instill respect for those who become skilled in crafts and technology;
(4) Recognize the value of vocational education and its contribution to the

economy of this state;
(5) Foster business, labor, and community involvement in vocational-

technical training programs and in this award program; and
(6) Recognize the outstanding achievements of up to three vocational or

technical students, at least two of whom should be graduating high school
students, in each legislative district. Students who have completed at least one
year of a vocational-technical program in a community college or public
((..a...:.. it, c...l itwie)) technical college may also be recognized.

Sec. 3. RCW 28C.04.530 and 1987 c 231 s 2 are each amended to read as
follows:

(I) The ((c.mmsk; en fOr 'ecaticnal cucatein or a uccc;r oegcncy)) work
force training and education coordinating board shall have the responsibility for
the development and administration of the Washington award for vocational
excellence program. The ((cemmisaiien ofr succc er ag ccy)) work force training
and education coordinating board shall develop the program in consultation with
other state agencies and private organizations having interest and responsibility
in vocational education, including but not limited to: The state board for
community and technical colleges ((edueattief)), the office of the superintendent
of public instruction, a voluntary professional association of vocational educators,
and representatives from business, labor, and industry.

(2) The ((cnmm , r .ucczsscer oagcy)) work force training and
education coordinating board shall establish a planning committee to develop the
criteria for screening and selecting the students who will receive the award. This
criteria shall include but not be limited to the following characteristics:
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Proficiency in their chosen fields, attendance, attitude, character, leadership, and
civic contributions.

Sec. 4. RCW 28C.04.535 and 1984 c 267 s 4 are each amended to read as
follows:

The Washington award for vocational excellence shall be granted annually.
The ((emmis;ief)) work force training and education coordinating board shall
notify the students receiving the award, their vocational instructors, local
chambers of commerce, the legislators of their respective districts, and the
governor, after final selections have been made. The ((eeffiis;ien)) work force
training and education coordinating board, in conjunction with the governor's
office, shall prepare appropriate certificates to be presented to the selected
students. Awards shall be presented in public ceremonies at times and places
determined by the ((eemiie s,)) work force training and education coordinating
board in cooperation with the office of the governor.

Sec. 5. RCW 28C.04.540 and 1984 c 267 s 5 are each amended to read as
follows:

The ((eoe, mis.ien)) work force training and education coordinating board
may accept any and all donations, grants, bequests, and devices, conditional or
otherwise, or money, property, service, or other things of value which may be
received from any federal, state, or local agency, any institution, person, firm, or
corporation, public and private, to be held, used, or applied for the purposes of
the Washington award for vocational excellence program. The ((eemri.95ie))
work force training and education coordinating board shall encourage maximum
participation from business, labor, and community groups. The ((eon,:fiiifief))
work force training and education coordinating board shall also coordinate, where
feasible, the contribution activities of the various participants.

The ((eemmissio)) work force training and education coordinating board
shall not make expenditures from funds collected under this section until
February 15, 1985.

Sec. 6. RCW 28C.04.545 and 1987 c 231 s 4 are each amended to read as
follows:

(1) The respective governing boards of the public ((vccatiaal tcclinical
inikuies)) technical colleges shall provide fee waivers for a maximum of two
years for those recipients of the Washington award for vocational excellence
established under RCW 28C.04.520 through 28C.04.540 who received the award
before June 30, 1994. To qualify for the waiver, recipients shall enter the public
((v-aatinal tcchnical institute)) technical college within three years of receiving
the award. An above average rating at the vocational-technical institute in the
first year shall be required to qualify for the second-year waiver.

(2) Students named by the work force training and education coordinating
board after June 30, 1994, as recipients of the Washington award for vocational
excellence under RCW 28C.04.520 through 28C.04.550 shall be eligible to
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receive a grant for undergraduate course work as authorized under section 8 of
this act.

Sec. 7. RCW 28B.15.545 and 1993 sp.s. c 18 s 20 are each amended to
read as follows:

M1 Subject to the limitations of RCW 2813.15.910, the governing boards of
the state universities, the regional universities, The Evergreen State College, and
the community colleges shall waive tuition and services and activities fees for
a maximum of two years for those recipients of the Washington award for
vocational excellence established under RCW 28C.04.520 through 28C.04.540
who received their awards before June 30, 1994. ((The go.'',ing bards my
waive all or a portion. of tuiio and seryiees and aetiyieso fees fer these
rcoipients of thoe WAl-higtcr. a&ward for svocafional erteelknee who rocoivod !heir
awards aftei J un 30, 1994.)) Each recipient shall not receive a waiver for more
than six quarters or four semesters. To qualify for the waiver, recipients shall
enter the college or university within three years of receiving the award. A
minimum grade point average at the college or university equivalent to 3.00, or
an above-average rating at a technical college, shall be required in the first year
to qualify for the second-year waiver. The tuition waiver shall be granted for
undergraduate studies only.

(2) Students named by the work force training and education coordinating
board after June 30, 1994, as recipients of the Washington award for vocational
excellence under RCW 28C.04.520 through 28C.04.550 shall be eligible to
receive a grant for undergraduate course work as authorized under section 8 of
this act.

NEW SECTION. Sec. 8. A new section is added to chapter 2813.80 RCW
to read as follows:

(I) Recipients of the Washington award for vocational excellence under
RCW 28C.04.520 through 28C.04.550, who receive the award after June 30,
1994, may receive a grant, if funds are available. The grant shall be used to
attend a postsecondary institution located in the state of Washington. Recipients
may attend an institution of higher education as defined in RCW 2813.10.016, or
an independent college or university, or a licensed private vocational school.
The higher education coordinating board shall distribute grants to eligible
students under this section from moneys appropriated for this purpose. The
individual grants shall not exceed, on a yearly basis, the yearly, full-time,
resident, undergraduate tuition and service and activities fees in effect at the
state-funded research universities. In consultation with the work force training
and education coordinating board, the higher education coordinating board shall
establish procedures, by rule, to disburse the awards as direct grants to the
students.

(2) To qualify for the grant, recipients shall enter the postsecondary
institution within three years of high school graduation and maintain a minimum
grade point average at the institution equivalent to 3.00, or, at a technical college,
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an above average rating. Students shall be eligible to receive a maximum of two
years of grants for undergraduate study and may transfer among in-state eligible
postsecondary institutions during that period and continue to receive the grant.

(3) No grant may be awarded to any student who is pursuing a degree in
theology.

(4) As used in this section, "independent college or university" means a
private, nonprofit educational institution, the main campus of which is perma-
nently situated in the state, open to residents of the state, providing programs of
education beyond the high school level leading at least to the baccalaureate
degree, and accredited by the Northwest association of schools and colleges as
of June 9, 1988, and other institutions as may be developed that are approved by
the higher education coordinating board as meeting equivalent standards as those
institutions accredited under this section.

(5) As used in this section, "licensed private vocational school" means a
private postsecondary institution, located in the state, licensed by the work force
training and education coordinating board under chapter 28C.10 RCW, and
offering postsecondary education in order to prepare persons for a vocation or
profession, as defined in RCW 28C.10.020(7).

NEW SECTION. Sec. 9. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 10. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1995, in the
omnibus appropriations act, this act is null and void.

Passed the House May 23, 1995.
Passed the Senate May 23, 1995.
Approved by the Governor June 14, 1995.
Filed in Office of Secretary of State June 14, 1995.

CHAPTER 8
(Second Engrossed Substitute Senate Bill 5001]

PROPERTY TAX EXEMPTIONS FOR SENIOR CITIZENS AND PERSONS
RETIRED BECAUSE OF PHYSICAL DISABILITY-REVISIONS

AN ACT Relating to the property taxation of senior citizens and persons retired because of
physical disability; amending RCW 84.36.381 and 84.36.383; adding a new section to chapter 84.40
RCW; creating new sections; repealing 1994 sp.s. c 8 s 3 (uncodified); providing an effective date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.36.381 and 1994 sp.s. c 8 s I are each amended to read
as follows:

A person shall be exempt from any legal obligation to pay all or a portion
of the amount of excess and regular real property taxes clue and payable in the
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year following the year in which a claim is filed, and thereafter, in accordance
with the following:

(1) The property taxes must have been imposed upon a residence which was
occupied by the person claiming the exemption as a principal place of residence
as of the time of filing: PROVIDED, That any person who sells, transfers, or
is displaced from his or her residence may transfer his or her exemption status
to a replacement residence, but no claimant shall receive an exemption on more
than one residence in any year: PROVIDED FURTHER, That confinement of
the person to a hospital or nursing home shall not disqualify the claim of
exemption if:

(a) The residence is temporarily unoccupied;
(b) The residence is occupied by a spouse and/or a person financially

dependent on the claimant for support; or
(c) The residence is rented for the purpose of paying nursing home or

hospital costs;
(2) The person claiming the exemption must have owned, at the time of

filing, in fee, as a life estate, or by contract purchase, the residence on which the
property taxes have been imposed or if the person claiming the exemption lives
in a cooperative housing association, corporation, or partnership, such person
must own a share therein representing the unit or portion of the structure in
which he or she resides. For purposes of this subsection, a residence owned by
a marital community or owned by cotenants shall be deemed to be owned by
each spouse or cotenant, and any lease for life shall be deemed a life estate;

(3) The person claiming the exemption must be sixty-one years of age or
older on December 31st of the year in which the exemption claim is filed, or
must have been, at the time of filing, retired from regular gainful employment
by reason of physical disability: PROVIDED, That any surviving spouse of a
person who was receiving an exemption at the time of the person's death shall
qualify if the surviving spouse is fifty-seven years of age or older and otherwise
meets the requirements of this section;

(4) The amount that the person shall be exempt from an obligation to pay
shall be calculated on the basis of combined disposable income, as defined in
RCW 84.36.383. If the person claiming the exemption was retired for two
months or more of the assessment year, the combined disposable income of such
person shall be calculated by multiplying the average monthly combined
disposable income of such person during the months such person was retired by
twelve. If the income of the person claiming exemption is reduced for two or
more months of the assessment year by reason of the death of the person's
spouse, or when other substantial changes occur in disposable income that are
likely to continue for an indefinite period of time, the combined disposable
income of such person shall be calculated by multiplying the average monthly
combined disposable income of such person after such occurrences by twelve.
If it is necessary to estimate income to comply with this subsection, the assessor
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may require confirming documentation of such income prior to May 31 of the
year following application;

(5)(a) A person who otherwise qualifies under this section and has a
combined disposable income of twenty-eight thousand dollars or less shall be
exempt from all excess property taxes; and

(b)(i) A person who otherwise qualifies under this section and has a
combined disposable income of eighteen thousand dollars or less but greater than
fifteen thousand dollars shall be exempt from all regular property taxes on the
greater of thirty thousand dollars or thirty percent of the valuation of his or her
residence, but not to exceed fifty thousand dollars of the valuation of his or her
residence; or

(ii) A person who otherwise qualifies under this section and has a combined
disposable income of fifteen thousand dollars or less shall be exempt from all
regular property taxes on the greater of thirty-four thousand dollars or fifty
percent of the valuation of his or her residence; and

(6) ((For a per:n whoo .therwise .ualifie und.. hi. setiz and has a
eemnbitied dispeable ineeme of twcnty eight thousand dallaps or lesq, the taable
.. lu of !he Fe1iden.. shall ait ...... !he i Of... C (a) the assessed .alu. of th!
rc:;idenee a rcducced by the exemptien under subseetion (5) of this seeti , i
any5, er (b) the axable value of the fesidenee fer the prc-icu ' ycr 6erc~d*b
!he inflaion faetcr fop the assessment year. Fer eounic tHIt 81. 0110 rcluc
propelty aninuailly, !he amount under (b) of this subseefien shall be the pfevieus
taxable s-alue inercased by !he in~flation. fattr kf eaeh wisssment year sinee the
pfe 4uq res-aluation of the rcaidenee. As usedJ in !his seetien, "ifiatiefn faeter'
Ffeas the perccntaige change used by the federal geovcrnmcnt in adjusting accial!
see Mty payments fer inflation at the beginning of eaeh year. The dcpartmcent
s~hall pfovide inflaticr. faetors to the ccuinty assessefs anlly)) For a person
who otherwise qiualifies under this section and has a combined disposable income
of twenty-eight thousand dollars or less, the valuation of the residence shall be
the true and fair value of the residence on the later of January 1, 1995. or
January I st of the year the person first qiualifies under this section. If the person
subsequently fails to qualify under this section only for one year because of high
income, this same valuation shall be used upon requalification. If the person
fails to qualify for more than one year in succession because of high income or
fails to qualify for any other reason, the valuation upon requalification shall be
the true and fair value on January 1 st of the year in which the person requalifies.
If the person transfers the exemption under this section to a different residence,
the valuation of the different residence shall be the true and fair value of the
different residence on January 1st of the year in which the person transfers the
exemption.

In no event may the valuation under this subsection be greater than the true
and fair value of the residence on January 1 st of the assessment year.

This subsection does not apply to subsequent improvements to the property
in the year in which the improvements are made. Subsequent improvements to
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the property shall be added to the value otherwise determined under this
subsection at their true and fair value in the year in which they are made.

Sec. 2. RCW 84.36.383 and 1994 sp.s. c 8 s 2 are each amended to read
as follows:

As used in RCW 84.36.381 through 84.36.389, except where the context
clearly indicates a different meaning:

(1) The term "residence" shall mean a single family dwelling unit whether
such unit be separate or part of a multiunit dwelling, including the land on which
such dwelling stands not to exceed one acre. The term shall also include a share
ownership in a cooperative housing association, corporation, or partnership if the
person claiming exemption can establish that his or her share represents the
specific unit or portion of such structure in which he or she resides. The term
shall also include a single family dwelling situated upon lands the fee of which
is vested in the United States or any instrumentality thereof including an Indian
tribe or in the state of Washington, and notwithstanding the provisions of RCW
84.04.080 and 84.04.090, such a residence shall be deemed real property.

(2) The term "real property" shall also include a mobile home which has
substantially lost its identity as a mobile unit by virtue of its being fixed in
location upon land owned or leased by the owner of the mobile home and placed
on a foundation (posts or blocks) with fixed pipe, connections with sewer, water,
or other utilities: PROVIDED, That a mobile home located on land leased by
the owner of the mobile home shall be subject, for tax billing, payment, and
collection purposes, only to the personal property provisions of chapter 84.56
RCW and RCW 84.60.040.

(3) "Department" shall mean the state department of revenue.
(4) "Combined disposable income" means the disposable' income of the

person claiming the exemption, plus the disposable income of his or her spouse,
and the disposable income of each cotenant occupying the residence for the
assessment year, less amounts paid by the person claiming the exemption or his
or her spouse during the assessment year for:

(a) Drugs supplied by prescription of a medical practitioner authorized by
the laws of this state or another iurisdiction to issue prescriptions and

(b) The treatment or care of either person received in the home or in a
nursing home.

(5) "Disposable income" means adjusted gross income as defined in the
federal internal revenue code, as amended prior to January 1, 1989, or such
subsequent date as the director may provide by rule consistent with the purpose
of this section, plus all of the following items to the extent they are not included
in or have been deducted from adjusted gross income:

(a) Capital gains, other than nonrecognized gain on the sale of a principal
residence under section 1034 of the federal internal revenue code, or gain
excluded from income under section 121 of the federal internal revenue code to
the extent it is reinvested in a new principal residence;

(b) Amounts deducted for loss;
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(c) Amounts deducted for depreciation;
(d) Pension and annuity receipts;
(e) Military pay and benefits other than attendant-care and medical-aid

payments;
(f) Veterans benefits other than attendant-care and medical-aid payments;
(g) Federal social security act and railroad retirement benefits;
(h) Dividend receipts; and
(i) Interest received on state and municipal bonds.
(6) "Cotenant" means a person who resides with the person claiming the

exemption and who has an ownership interest in the residence.

NEW SECTION. Sec. 3. A new section is added to chapter 84.40 RCW
to read as follows:

The assessor shall maintain an assessed valuation in accordance with the
approved revaluation cycle for a residence owned by a person qualifying for
exemption under RCW 84.36.381 in addition to the valuation required under
RCW 84.36.381(6). Upon a change in the true and fair value of the residence,
the assessor shall notify the person qualifying for exemption under RCW
84.36.381 of the new true and fair value and that the new true and fair value will
be used to compute property taxes if the property fails to qualify for exemption
under RCW 84.36.381.

NEW SECTION. See. 4. The department of revenue shall review the effect
of the valuation freeze in RCW 84.36.381(6) on taxpayers who are not eligible
for the freeze. The department shall develop alternative methods that could be
used to prevent tax shifts as a result of the freeze, and report on those alterna-
tives to the fiscal committees of the senate and house of representatives on or
before December 31, 1995.

NEW SECTION. Sec. 5. 1994 sp.s. c 8 s 3 (uncodified) is repealed.

NEW SECTION. Sec. 6. Chapter 8, Laws of 1994 sp. sess. shall take
effect July 1, 1995, and shall be effective for taxes levied in 1995 for collection
in 1996 and thereafter.

NEW SECTION. Sec. 7. This act shall apply to taxes levied in 1995 for
collection in 1996 and thereafter.

NEW SECTION. Sec. 8. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July I, 1995.
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Passed the Senate May 23, 1995.
Passed the House May 23, 1995.
Approved by the Governor June 14, 1995.
Filed in Office of Secretary of State June 14, 1995.

CHAPTER 9
[Engrossed Substitute Senate Bill 53251

IIGIHER EDUCATION TUITION AND FEES

AN ACT Relating to higher education fiscal matters; amending RCW 281. 15 066, 281'.15.067,
281 15 076, 28B.15 070, 28B.15.100, 2811.15.740, 28B.50.095, and 281.80.360; reenacting and
amending RCW 28B. 15.031 and 2811.15.820; adding a new section to chapter 2813,.15 RCW; creating
a new section; repealing RCW 2811.15 202, 28B.15.402, and 2891.15.502; and declaring an
energency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to address higher
education funding through a cooperative bipartisan effort that includes the
legislative and executive branches of government, parents, students, educators,
and concerned citizens. This effort will begin in 1995, with the results providing
the basis for discussion during the 1996 legislative session for future decisions
and final legislative action in 1997.

The purpose of this act is to provide tuition increases for public institutions
of higher education as a transition measure until final action is taken in 1997.

Sec. 2. RCW 28B.15.031 and 1993 sp.s. c 18 s 6 and 1993 c 379 s 201 are
each reenacted and amended to read as follows:

The term "operating fees" as used in this chapter shall include the fees, other
than building fees, charged all students registering at the state's colleges and
universities but shall not include fees for short courses, self-supporting degree
credit programs and courses, marine station work, experimental station work,
correspondence or extension courses, and individual instruction and student
deposits or rentals, disciplinary and library fines, which colleges and universities
shall have the right to impose, laboratory, gymnasium, health, and student
activity fees, or fees, charges, rentals, and other income derived from any or all
revenue producing lands, buildings and facilities of the colleges or universities
heretofore or hereafter acquired, constructed or installed, including but not
limited to income from rooms, dormitories, dining rooms, hospitals, infirmaries,
housing or student activity buildings, vehicular parking facilities, land, or the
appurtenances thereon, or such other special fees as may be established by any
college or university board of trustees or regents from time to time. All moneys
received as operating fees at any institution of higher education shall be
deposited in a local account containing only operating fees revenue and related
interest: PROVIDED, That ((tvo)) a minimum of three and one-half percent of
operating fees shall be retained by the institutions, except the technical colleges,
for the purposes of RCW 28B.15.820. Local operating fee accounts shall not be
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subject to appropriation by the legislature or allotment procedures under chapter
43.88 RCW.

See. 3. RCW 28B,15.066 and 1993 c 379 s 205 are each amended to read
as follows:

It is the intent of the legislature that:
In making appropriations from the state's general fund to institutions of

higher education, each appropriation shall conform to the following:
(I) The appropriation shall not be reduced by the amount of operating fees

revenue estimated to be collected from students enrolled at the state-funded
enrollment level specified in the omnibus biennial operating appropriations act
((nd !he . ~i..... d ...... t OR . pc.. ... g fcc: ; ..... bligatin.; u
RC'..'283. 15.820ttnd P3.991.0140 and min*: Rthcfie1 a;~n af sai vd eperatinfg feeg
..u.t..i..d a.nd RC 2 13. 15.910));

(2) The appropriation shall not be reduced by the amount of operating fees
revenue collected from students enrolled above the state-funded level, but within
the over-enrollment limitations, specified in the omnibus biennial operating
appropriations act; and

(3) The general fund state appropriation shall not be reduced by the amount
of operating fees revenue collected as a result of waiving less operating fees
revenue than the amounts authorized under RCW 28B.15.910.

Sec. 4. RCW 28B.15.067 and 1992 c 231 s 4 are each amended to read as
follows:

(I) Tuition fees shall be established ((and adju:;ted annually)) under the
provisions of this chapter ((b;ginin.g with the 1987 8 aademic ycar. Such
fees slll be id.t.l .ubjet to ether pro.ion of this "c'cr. uct
.rflled at t... "-we uik'cr:sky, f;r siud cn; .... llcd at! thc rcgicnal uni;'crie
aind Th c Ecrgrcc, State Collc gc and fcr 9tudents cnrclled at afny co.rmmunity
eellege. Tuition fees shall rfelzzt the uindergraduiatc and graduatc edueatienlfl
cc:;ts of !he state urnivcrities, the rcgional univcrsities alld the comlmunty)
eallegc:;, rcspeetivcly, i !he ametuni preseribed in this elhaptz)).

(2) Academic year tuition for full-time students at the state's institutions of
higher education for the 1995-96 academic year, other than the summer term,
shall be as provided in this subsection.

(a) At the University of Washington and Washington State University:
(i) For resident undergraduate students and other resident students not in

graduate study programs or enrolled in programs leading to the degrees of doctor
of medicine, doctor of dental surgery, and doctor of veterinary medicine, two
thousand seven hundred sixty-four dollars:

(ii) For nonresident undergraduate students and other nonresident students
not in graduate study programs or enrolled in programs leading to the degrees
of doctor of medicine, doctor of dental surgery, and doctor of veterinary
medicine, eight thousand two hundred sixtv-eieht dollars:
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(iii) For resident graduate and law students not enrolled in programs leading
to the degrees of doctor of medicine, doctor of dental surgery, and doctor of
veterinary medicine, four thousand four hundred ninety dollars;

(iv) For nonresident graduate and law students not enrolled in programs
leading to the degrees of doctor of medicine, doctor of dental surgery, and doctor
of veterinary medicine, eleven thousand six hundred thirty-four dollars;

(v) For resident students enrolled in programs leading to the degrees of
doctor of medicine, doctor of dental surgery, and doctor of veterinary medicine,
seven thousand four hundred ninety-seven dollars; and

(vi) For nonresident students enrolled in programs leading to the degrees of
doctor of medicine, doctor of dental surgery, and doctor of veterinary medicine,
nineteen thousand four hundred thirty-one dollars.

(b) At the regional universities and The Evergreen State College:
(i) For re.4ident undergraduate and all other resident students not in graduate

study programs, two thousand forty-live dollars;
(ii) For nonresident undergraduate and all other nonresident students not in

graduate study programs, seven thousand nine hundred ninety-two dollars:
(iii) For resident graduate students, three thousand four hundred forty-three

dollars; and
(iv) For nonresident gradual, students, eleven thousand seventy-one dollars.
(c) At the community colleges:
(i) For resident students, one thousand two hundred twelve dollars; and
(ii) For nonresident students, five thousand one hundred sixty-two dollars

and fifty cents.
(3) Academic year tuition for full-time students at the state's institutions of

higher education beginning with the 1996-97 academic year, other than the
summer term, shall be as provided in this subsection.

(a) At the University of Washington and Washington State University:
(i) For resident undergraduate students and other resident students not in

graduate study programs or enrolled in programs leading to the degrees of doctor
of medicine, doctor of dental surgery, and doctor of veterinary medicine, two
thousand eight hundred seventy-five dollars;

(ii) For nonresident undergraduate students and other nonresident students
not in graduate study programs or enrolled in programs leading to the degrees
of doctor of medicine, doctor of dental surgery, and doctor of veterinary
medicine, eight thousand five hundred ninety-nine dollars;

(iii) For resident graduate and law students not enrolled in programs leading
to tie degrees of doctor of medicine, doctor of dental surgery, and doctor of
veterinary medicine, four thousand six hundred sixty-nine dollars;

(iv) For nonresident graduate and law students not enrolled in programs
leading to the degrees of doctor of medicine, doctor of dental surgery, and doctor
of veterinary medicine, twelve thousand one hundred dollars;
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(v) For resident students enrolled in programs leading to the degrees of
doctor of medicine, doctor of dental surgery, and doctor of veterinary medicine,
seven thousand seven hundred ninety-seven dollars; and

(vi) For nonresident students enrolled in programs leading to the degrees of
doctor of medicine, doctor of dental surgery, and doctor of veterinary medicine
twenty thousand two hundred nine dollars.

(b) At the regional universities and The Evergreen State College:
(i) For resident undergraduate and all other resident students not in graduate

study programs, two thousand one hundred twenty-seven dollars;
(ii) For nonresident undergraduate and all other nonresident students not in

graduate study programs, eight thousand three hundred twelve dollars;
(iii) For resident graduate students, three thousand five hundred eighty-one

dollars; and
(iv) For nonresident graduate students, eleven thousand five hundred

fourteen dollars.
(c) At the community colleges:
(i) For resident students, one thousand two hundred sixty-one dollars; and
(ii) For nonresident students, five thousand three hundred sixty-nine dollars

and fifty cents.
(4) The tuition fees established under this chapter shall not apply to high

school students enrolling in community colleges under RCW 28A.600.300
through 28A.600.395.

NEW SECTION. Sec. 5. A new section is added to chapter 28B.15 RCW
to read as follows:

(I) As used in this section, each of the following subsections is a separate
tuition category:

(a) Resident undergraduate students and all other resident students not in
first professional, graduate, or law programs:

(b) Nonresident undergraduate students and all other nonresident students not
in graduate or law programs;

(c) Resident graduate and law students;
(d) Nonresident graduate and law students;
,(e) Resident first professional students; and
(f) Nonresident students in first professional programs.
(2) Unless the context clearly requires otherwise, as used in this section

"first professional programs" means programs leading to one of the following
degrees: Doctor of medicine, doctor of dental surgery, or doctor of veterinary
medicine.

(3) For the 1995-96 and 1996-97 academic years, the building fee for each
academic year shall be a percentage of total tuition fees. This percentage shall
be calculated by the higher education coordinating board and be based on the
actual percentage the building fee is of total tuition for each tuition category in
the 1994-95 academic year, rounded up to the nearest half percent.
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(4) The governing boards of each institution of higher education, except for
the technical colleges, shall charge to and collect from each student a services
and activities fee. A governing board may increase the existing fee annually,
consistent with budgeting procedures set forth in RCW 28B.15.045, by a
percentage not to exceed the annual percentage increase in student tuition fees
for the applicable tuition category: PROVIDED, That such percentage increase
,,hall not apply to that portion of the services and activities fee previously
committed to the repayment of bonded debt. The services and activities fee
committee provided for in RCW 28B.15.045 may initiate a request to the
governing board for a fee increase.

(5) Tuition and services and activities fees consistent with subsection (4) of
this section shall be set by the state board for community and technical colleges
for community college summer school students unless the community college
charges fees in accordance with RCW 28B.15.515.

(6) Subject to the limitations of RCW 28B.15.910, each governing board of
a community college may charge such fees for ungraded courses, noncredit
courses, community services courses, and self-supporting courses as it, in its
discretion, may determine, consistent with the rules of the state board for
community and technical colleges.

See. 6. RCW 28B.15.076 and 1989 c 245 s 4 are each amended to read as
follows:

The higher education coordinating board shall determine and transmit
amounts constituting approved undergraduate and graduate educational costs to
the several boards of regents and trustees of the state institutions of higher
education by November 10 of each even-numbered year except the year 1990 for
which the transmittal shall be made by December 17. ((:uitin fees shall be
bad on su. h cc.... in a ..rda.c. with the p...i.i.n of this chapter.))

Sec. 7. RCW 28B.15.070 and 1992 c 231 s 5 are each amended to read as
follows:

(I) The higher education coordinating board, in consultation with the house
of representatives and senate committees responsible for higher education, the
respective fiscal committees of the house of representatives and senate, the office
of financial management, and the state institutions of higher education, shall
develop by December of every fourth year beginning in 1989, definiticos,
criteria, and procedures for determining the undergraduate and graduate
educational costs for the state universities, regional universities, and community
colleges ((upen whih wition fce will be b-nl d)).

(2) Every four years, the state institutions of higher education in cooperation
with the higher education coordinating board shall perform an educational cost
study pursuant to subsection (1) of this section. The study shall be conducted
based on every fourth academic year beginning with 1989-90. Institutions shall
complete the studies within one year of the end of the study year and report the
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results to the higher education coordinating board for consolidation, review, and
distribution.

(3) In order to conduct the study required by subsection (2) of this section,
the higher education coordinating board, in cooperation with the institutions of
higher education, shall develop a methodology that requires the collection of
comparable educational cost data, which utilizes a faculty activity analysis or
similar instrument.

Sec. 8. RCW 28B.15.100 and 1993 sp.s. c 18 s 7 are each amended to read
as follows:

(I) The governing boards of the state universities, the regional universities,
The Evergreen State College, and the community colleges shall charge to and
collect from each of the students registering at the particular institution for any
quarter or semester such tuition fees and services and activities fees, and other
fees as such board shall in its discretion determine. The total of all fees shall be
rounded to the nearest whole dollar amount: PROVIDED, That such tuition fees
for other than the summer term shall be in the amounts for the respective
institutions as otherwise set forth in ((,is.e.apteI)) RCW 281.15.067.

(2) Part-time students shall be charged tuition and services and activities fees
proportionate to full-time student rates established for residents and nonresidents:
PROVIDED, That students registered for fewer than two credit hours shall be
charged tuition and services and activities fees at the rate establishad for two
credit hours: PROVIDED FURTHER, That, subject to the limitations of RCW
28B. 15.9 10, residents of Idaho or Oregon who are enrolled in community college
district number twenty for six or fewer credits during any quarter or semester
may be exempted from payment of all or a portion of the nonresident tuition fees
differential upon a declaration by the higher education coordinating board that
it finds Washington residents from the community college district are afforded
substantially equivalent treatment by such other states.

(3) Full-time students registered for more than eighteen credit hours shall be
charged an additional operating fee for each credit hour in excess of eighteen
hours at the applicable established per credit hour tuition fee rate for part-time
students: PROVIDED, That, subject to the limitations of RCW 28B.15.910, the
governing boards of the state universities and the community colleges may
exempt all or a portion of the additional charge, for students who are registered
exclusively in first professional programs in medicine, dental medicine,
veterinary medicine, or law, or who are registered exclusively in required courses
in vocational preparatory programs.

Sec. 9. RCW 28B.15.740 and 1993 sp.s. c 18 s 28 are each amended to
read as follows:

MIf Subject to the limitations of RCW 28B.15.910, the governing boards of
the state universities, the regional universities, The Evergreen State College, and
the community colleges may waive all or a portion of tuition and fees ((subjee!
!a the "!olwing rcstrietiens:
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(1) Seept as przvided in subazciin (2) of this seetion, !he !etal dola
aniunt of tition and fee waivzes awarded by the gevcring bards shent
..... d four p.rc., e. .p for !th . ..munity allcgs nsidrd as a wh
sueh amount shall no! exeeed thpee percont of an amoeunt deterniitted by

.ti.ating the t' lt , olleeti.ns from ui.n and sr- is and ae fis fees had
no sueh waivors been. made, and deduetirng the portion of that total amoeunt !hat
ig ttributabie !a the diff-erono: between resident and nenrcsidcnt fees!
PROVIDED, That at leftst th.^ fourths of t h dllars wa... d shall be ) for needy
students who are eligible for resident tuition and fee rates pursuant to RCW
28B.15.012 and 28B.15.013((: PROVIDED UR4THER, That hfo 'omor dr" Cf
!he dellom wakoed, no!t ta emeed ene fourth of the total, may be applied-ta)).
Subiect to the limitations of RCW 2813.15.910, the governing boards of the state
universities, the regional universities, The Evergreen State College, and the
community colleges may waive all or a portion of tuition and fees for other
students at the discretion of the governing boards, except on the basis of
participation in intercollegiate athletic programs((: PRO'.IDED FURTHER, That
the wai... s for und.. graduat and graduate siudents of forign nation s and
RCW 2°B.5.556 are not subjeet to the i-'itati.n nderF hi seetion)), not to
exceed three-fourths of one percent of gross authorized operating fees revenue
under RCW 28B.15.910 for the community colleges considered as a whole and
not to exceed one percent of gross authorized operating fees revenue for the
other institutions of higher education.

(2) In addition to the tuition and fee waivers provided in subsection (I) of
this section and subject to the provisions of RCW 2813.15.455 ((oft.)),
28B.15.460, and 28B.15.910, a total dollar amount of tuition and fee waivers
awarded by any state university, regional university, or state college under this
chapter, not to exceed one percent, as calculated in subsection (1) of this section,
may be used for the purpose of achieving or maintaining gender equity in
intercollegiate athletic programs. At any institution that has an underrepreserted
gender class in intercollegiate athletics, any such waivers shall be awarded:

(a) First, to members of the underrepresented gender class who participate
in intercollegiate athletics, where such waivers result in saved or displaced
money that can be used for athletic programs for the underrepresented gender
class. Such saved or displaced money shall be used for programs for the
underrepresented gender class; and

(b) Second, (i) to nonmembers of the underrepresented gender class who
participate in intercollegiate athletics, where such waivers result in saved or
displaced money that can be used for athletic programs for members of the
underrepresented gender class. Such saved or displaced money shall be used for
programs for the underrepresented gender class; or (ii) to members of the
underrepresented gender class who participate in intercollegiate athletics, where
such waivers do not result in any saved or displaced money that can be used for
athletic programs for members of the underrepresented gender class.
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Sec. 10. RCW 28B.15.820 and 1993 c 385 s I and 1993 c 173 s I are each
reenacted and amended to read as follows:

(1) Each institution of higher education, ((e*eep+)) including technical
colleges, shall deposit ((two)) a minimum of three and one-half percent of
revenues collected from tuition and services and activities fees in an institutional
financial aid fund that is hereby created and which shall be held locally. Moneys
in the fund shall be used only for the following purposes: (a) To make
guaranteed long-term loans to eligible students as provided in subsections (3)
through (8) of this section; (b) to make short-term loans as provided in
subsection (9) of this section; or (c) to provide financial aid to needy students as
provided in subsection (10) of this section.

(2) An "eligible student" for the purposes of subsections (3) through (8) and
(10) of this section is a student registered for at least six credit hours or the
equivalent, who is eligible for resident tuition and fee rates as defined in RCW
28B.15.012 through 28B.15.013, and who is a "needy student" as defined in
RCW 28B.10.802.

(3) The amount of the guaranteed long-term loans made under this section
shall not exceed the demonstrated financial need of the student. Each institution
shall establish loan terms and conditions which shall be consistent with the terms
of the guaranteed loan program established by 20 U.S. Code Section 1071 et
seq., as now or hereafter amended. All loans made shall be guaranteed by the
Washington student loan guaranty association or its successor agency.
Institutions are hereby granted full authority to operate as an eligible lender
under the guaranteed loan program.

(4) Before approving a guaranteed long-term loan, each institution shall
analyze the ability of the student to repay the loan based on factors which
include, but are not limited to, the student's accumulated total education loan
burdens and the employment opportunities and average starting salary character-
istics of the student's chosen fields of study. The institution shall counsel the
student on the advisability of acquiring additional debt, and on the availability
of other forms of financial aid.

(5) Each institution is responsible for collection of guaranteed long-term
loans made under this section and shall exercise due diligence in such collection,
maintaining all necessary records to insure that maximum repayments are made.
Institutions shall cooperate with other lenders and the Washington student loan
guaranty association, or its successor agency, in the coordinated collection of
guaranteed loans, and shall assure that the guarantability of the loans is not
violated. Collection and servicing of guaranteed long-term loans under this
section shall be performed by entities approved for such servicing by the
Washington student loan guaranty association or its successor agency:
PROVIDED, That institutions be permitted to perform such servicing if
specifically recognized to do so by the Washington student loan guaranty
association or its successor agency. Collection and servicing of guaranteed long-
term loans made by community colleges under subsection (1) of this section shall
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be coordinated by the state board for community and technical colleges and shall
be conducted under procedures adopted by the state board.

(6) Receipts from payment of interest or principal or any other subsidies to
which institutions as lenders are entitled, that are paid by or on behalf of
borrowers of funds under subsections (3) through (8) of this section, shall be
deposited in each institution's financial aid fund and shall be used to cover the
costs of making the guaranteed long-term loans under this section and maintain-
ing necessary records and making collections under subsection (5) of this section:
PROVIDED, That such costs shall not exceed five percent of aggregate
outstanding loan principal. Institutions shall maintain accurate records of such
costs, and all receipts beyond those necessary to pay such costs, shall be
deposited in the institution's financial aid fund.

(7) The governing boards of the state universities, the regional universities,
and The Evergreen State College, and the state board for community and
technical colleges, on behalf of the community colleges and technical colleges,
shall each adopt necessary rules and regulations to implement this section.

(8) First priority for any guaranteed long-term loans made under this section
shall be directed toward students who would not normally have access to
educational loans from private financial institutions in Washington state, and
maximum use shall be made of secondary markets in the support of loan
consolidation.

(9) Short-term loans, not to exceed one year, may be made from the
institutional financial aid fund to students enrolled in the institution. No such
loan shall be made to any student who is known by the institution to be in
default or delinquent in the payment of any outstanding student loan. A short-
term loan may be made only if the institution has ample evidence that the student
has the capability of repaying the loan within the time frame specified by the
institution for repayment.

(10) Any moneys deposited in the institutional financial aid fund that are not
used in making long-term or short-term loans may be used by the institution for
locally-administered financial aid programs for needy students, such as need-
based institutional employment programs or need-based tuition and fee
scholarship or grant programs. These funds shall be used in addition to and not
to replace institutional funds that would otherwise support these locally-
administered financial aid programs. First priority in the use of these funds shall
be given to needy students who have accumulated excessive educational loan
burdens. An excessive educational loan burden is a burden that will be difficult
to repay given employment opportunities and average starting salaries in the
student's chosen fields of study. Second priority in the use of these funds shall
be given to needy single parents, to assist these students with their educational
expenses, including expenses associated with child care and transportation.

Sec. 11. RCW 28B.50.095 and 1991 c 238 s 36 are each amended to read
as follows:
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In addition to other powers and duties, the college board may issue rules and
regulations permitting a student to register at more than one community and
technical college, provided that such student shall pay tuition and fees as if the
student were registered at a single college, but not to exceed tuition and fees

charged a full-time student as established ((by RCW 2813. 15.502)) under chapter
28B.15 RCW.

Sec. 12. RCW 28B.80.360 and 1990 c 33 s 561 are each amended to read
as follows:

The board shall perform the following administrative responsibilities:
(1) Administer the programs set forth in the following statutes: RCW

28A.600. 100 through 28A.600.150 (Washington scholars); chapter 288.04 RCW
(displaced homemakers); chapter 28B.85 RCW (degree-granting institutions);
RCW 28B. 10.210 through 28B. 10.220 (blind students subsidy); RCW 28B. 10.800
through 28B. 10.824 (student financial aid program); chapter 28B. 12 RCW (work
study); RCW 28B.15.067 ((through 2B.15.076 (du.atienl e , t ....
.establishing tuition and fees); RCW 28B. 15.543 (tuition waivers for Washington
scholars); RCW 28B. 15.760 through 28B. 15.766 (math and science loans); RCW
28B.80.150 through 28B.80.170 (student exchange compact); RCW 28B.80.240
(student aid programs); and RCW 28B.80.210 (federal programs).

(2) Study the delegation of the administration of the following: RCW
28B.65.040 through 28B.65.060 (high-technology board); chapter 28B.85 RCW
(degree-granting institutions); RCW 28B.80.150 through 28B.80.170 (student
exchange compact programs); RCW 28B.80.200 (state commission for federal
law purposes); RCW 288.80.210 (enumerated federal programs); RCW
281.80.230 (receipt of federal funds); RCW 28B.80.240 (student financial aid
programs); RCW 28A.600.120 through 28A.600.150 (Washington scholars);
RCW 28B. 15.543 (Washington scholars); RCW 28B.04.020 through 28B.04.1 10
(displaced homemakers); RCW 28B.10.215 and 28B.I0.220 (blind students);
RCW 28B.10.790, 28B.10.792, and 28B.10.802 through 28B.10.844 (student
financial aid); RCW 28B.12.040 through 28B.12.070 (student work study); RCW
281.15.100 (reciprocity agreement); RCW 28B.15.730 through 28B.15.736
(Oregon reciprocity); RCW 28B.15.750 through 28B.15.754 (Idaho reciprocity);
RCW 28B.15.756 and 28B.15.758 (British Columbia reciprocity); and RCW

28B. 15.760 through 28B.15.764 (math/science loans). The board shall report the
results of its study and recommendations to the legislature.

NEW SECTION. Sec. 13. The following acts or parts of acts are each
repealed:

(1) RCW 28B.15.202 and 1993 sp.s. c 18 s 8, 1993 c 379 s 202, 1992 c 231
s 7, 1985 c 390 s 19, 1982 1st ex.s. c 37 s 18, & 1981 c 257 s 6;

(2) RCW 28B.15.402 and 1993 sp.s. c 18 s 11, 1993 c 379 s 203, 1992 c
231 s 10, 1989 c 245 s 1, 1985 c 390 s 24, 1982 Ist ex.s. c 37 s 19, & 1981 c
257 s 7; and
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(3) RCW 28B.15.502 and 1993 sp.s. c 18 s 12, 1993 c 379 s 204, 1992 c
231 s I1, 1991 c 353 s 2, 1985 c 390 s 25, 1982 Ist ex.s, c 37 s 10, & 1981 c
257 s 8.

NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate May 23, 1995.
Passed the House May 23, 1995.
Approved by the Governor June 14, 1995.
Filed in Office of Secretary of State June 14, 1995.

CHAPTER 10
[Engrossed Substitute Senate Bill 54081

SCHOOL BUS ACQUISITIONS

AN ACT Relating to school bus acquisitions; amending RCW 28A.160.200 and 28A.335.190;
adding a new section to chapter 28A.160 RCW; creating a new section; providing an effective dte;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A. 160 RCW
to read as follows:

(1) The superintendent of public instruction, in consultation with the regional
transportation coordinators of the educational service districts, shall establish a
minimum number of school bus categories considering the capacity and type of
vehicles required by school districts in Washington. The superintendent, in
consultation with the regional transportation coordinators of the educational
service districts, shall establish competitive specifications for each category of
school bus. The categories shall be developed to produce minimum long-range
operating costs, including costs of equipment and all costs in operating the
vehicles. The categories, for purposes of comparative studies, will be at a
minimum the same as those in the beginning of the 1994-95 school year. The
competitive specifications shall meet federal motor vehicle safety standards,
minimum state specifications as established by rule by the superintendent, and
supported options as determined by the superintendent in consultation with the
regional transportation coordinators of the educational service districts.

(2) After establishing school bus categories and competitive specifications,
the superintendent of public instruction shall solicit competitive price quotes from
school bus dealers to be in effect for one year and establish a list of the lowest
competitive price quotes obtained under this subsection.

(3) The superintendent shall base the level of reimbursement to school
districts and educational service districts for school buses on the lowest quote in
each category.

(4) Notwithstanding RCW 28A.335.190, school districts and educational
service districts may purchase at the quoted price directly from the dealer who
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is providing the lowest competitive price quote on the list established under
subsection (2) of this section. School districts and educational service districts
may make their own selections for school buses, but shall be reimbursed at the
rates determined under this section and RCW 28A.160.200. District-selected
options shall not be reimbursed by the state.

(5) This section does not prohibit school districts or educational service
districts from conducting their own competitive bid process.

(6) The superintendent of public instruction may adopt rules under chapter
34.05 RCW to implement this section.

Sec. 2. RCW 28A.160.200 and 1990 c 33 s 146 are each amended to read
as follows:

((The superintcndent shall detcrmince the vchiclc aequisitior. ailloation inth
f"le;;wing maftner

(1) By May is! of caeh year, the superintcndent shall devolep prolimninr
catogorics of student transpcrtatiin vohieles to ensurc adeguaic 9tudn
transpratien flcots far districts. The supe-intcndcnt shall take into .nsidcatien
the types of vcehieles purchascd by individual sehool distficts in the 9tate. The
eatogories shall inelude, but ntie be limitod to, Nvariables such as vohiele eapacity,
type of ehassis, type of fuel, engine and body type, speial equipment, and life
of vohielo. The eategeries shall be deNvcloped in corijunetion with thc local
distict and shall be applieable to the feolewving school Ycar. The catcgoric
shall be designed to produco mninimum long rangc operating costs, including
ecsts of equipment and all .sts incur.d in perating the hiels. Ea h
eategfry deseriptiOn shall inelude !he estimatcd state detenined purchase priec,
which shall be based on the actual costs of the vohieles purchiased fer that
eeomparable catogory in the state durfing the proocding twelvc months and the
antieipatcd markot! prico for the next school Fiscal year. By Juno 15th of eaeh
year, !he superintcndent shall not6fy diStriits of !he proliminaf %vohiele eatcgcio
and state dotcrmined purchiaso priee for the ensuing school ycar. By Octeber
15th of eaeh yer, the SUPerintendcnt shall finalize the catogories and !he
asseeiatcd stat dctennined purchause prico and shall netify districts of any
ehangcs. While it is the rcspensibility cf efkch district to soleet eaeh studen~t
transportation vohielc to be purchased by the district, cach district shall be paid
a sum based only on the amoeunt of the state deteFrmined purohiase Prico and
*iflation as rocognizod by tho .fimbtursemefi! sehedule established in this scen
as set by the SUPerintcnident for the category of vohicle purchased.

f2))) MJ The superintendent shall develop a reimbursement schedule to pay
districts for the cost of student transportation vehicles purchased after September
1, 1982. While it is the responsibility of each district to select and pay for each
student transportation vehicle purchased by the district, each district shall be paid
a sum based on the categzory of vehicle, anticipated lifetime of vehicles of this
category, and state reimbursement rate for the category plus inflation as
recognized by the reimbursement schedule established in this section as set by
the superintendent. Categories and reimbursement rates of vehicles shall be
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those established under section 1 of this act. The accumulated value of the
payments and the potential investment return thereon shall be designed to be
equal to the replacement ((valte)) cost of the vehicle less its salvage value at the
end of its anticipated lifetime. The superintendent shall revise at least annually
the reimbursement payments based on the current and anticipated future cost of
comparable categories of transportation equipment. Reimbursements to school
districts for approved transportation equipment shall be placed in a separate
((vehiee)) transportation vehicle fund established for each school district under
RCW 28A.160.130. However, educational service districts providing student
transportation services pursuant to RCW 28A.310.180(4) and receiving moneys
generated pursuant to this section shall establish and maintain a separate
((sehiele)) transportation vehicle account in the educational service district's
general expense fund for the purposes and subject to the conditions under RCW
28A.160.130 and 28A.320.300.

(((-3)) (2) To the extent possible, districts shall operate vehicles acquired
under this section not less than the number of years or useful lifetime now, or
hereafter, assigned to the ((e6s)) category of vehicles by the superintendent.
School districts shall properly maintain the transportation equipment acquired
under the provisions of this section, in accordance with rules established by the
office of the superintendent of public instruction. If a district fails to follow
generally accepted standards of maintenance and operation, the superintendent
of public instruction shall penalize the district by deducting from future
reimbursements under this section an amount equal to the original cost of the
vehicle multiplied by the fraction of the useful lifetime or miles the vehicle failed
to operate.

(((4)) (3) The superintendent shall annually develop a depreciation schedule
to recognize the cost of depreciation to districts contracting with private carriers
for student transportation. Payments on this schedule shall be a straight line
depreciation based on the original cost of the appropriate category of vehicle.

Sec. 3. RCW 28A.335.190 and 1994 c 212 s I are each amended to read
as follows:

(I) When, in the opinion of the board of directors of any school district, the
cost of any furniture, supplies, equipment, building, improvements, or repairs, or
other work or purchases, except books, will equal or exceed the sum of fifty
thousand dollars, complete plans and specifications for such work or purchases
shall be prepared and notice by publication given in at least one newspaper of
general circulation within the district, once each week for two consecutive weeks,
of the intention to receive bids therefor and that specifications and other
information may be examined at the office of the board or any other officially
designated location: PROVIDED, That the board without giving such notice may
make improvements or repairs to the property of the district through the shop and
repair department of such district when the total of such improvements or repair
does not exceed the sum of (a) fifteen thousand dollars, for districts with fifteen
thousand five hundred or more full-time equivalent students; or (b) for districts
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with fewer than fifteen thousand five hundred full-time equivalent students,
fifteen thousand dollars if more than one craft or trade is involved with the
school district improvement or repair, or ten thousand dollars if a single craft or
trade is involved with the school district improvement or repair. The cost of any
public work, improvement or repair for the purposes of this section shall be the
aggregate of all amounts to be paid for labor, material, and equipment on one
continuous or interrelated project where work is to be performed simultaneously
or in close sequence. The bids shall be in writing and shall be opened and read
in public on the date and in the place named in the notice and after being opened
shall be filed for public inspection.

(2) Every purchase of furniture, equipment or supplies, except books, the
cost of which is estimated to be in excess of fifteen thousand dollars, shall be on
a competitive basis. The board of directors shall establish a procedure for
securing telephone and/or written quotations for such purchases. Whenever the
estimated cost is from fifteen thousand dollars up to fifty thousand dollars, the
procedure shall require quotations from at least three different sources to be
obtained in writing or by telephone, and recorded for public perusal. Whenever
the estimated cost is in excess of fifty thousand dollars, the public bidding
process provided in subsection (I) of this section shall be followed.

(3) Every building, improvement, repair or other public works project, the
cost of which is estimated to be in excess of (a) fifteen thousand dollars, for
districts with fifteen thousand five hundred or more full-time equivalent students;
or (b) for districts with fewer than fifteen thousand five hundred full-time
equivalent students, fifteen thousand dollars if more than one craft or trade is
involved with the school district improvement or repair, or ten thousand dollars
if a single craft or trade is involved with the school district improvement or
repair, shall be on a competitive bid process. All such projects estimated to be
less than fifty thousand dollars may be awarded to a contractor on the small
works roster. The small works roster shall be comprised of all responsible
contractors who have requested to be on the list. The board of directors shall
establish a procedure for securing telephone and/or written quotations from the
contractors on the small works roster to assure establishment of a competitive
price and for awarding contracts to the lowest responsible bidder. Such
procedure shall require that a good faith effort be made to request quotations
from all contractors on the small works roster who have indicated the capability
of performing the kind of public works being contracted. Immediately after an
award is made, the bid quotations obtained shall be recorded, open to public
inspection, and available by telephone inquiry. The small works roster shall be
revised at least once each year by publishing notice of such opportunity in at
least one newspaper of general circulation in the district. Responsible contractors
shall be added to the list at any time they submit a written request. Whenever
the estimated cost of a public works project is fifty thousand dollars or more, the
public bidding process provided in subsection (I) of this section shall be
followed.
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(4) The contract for the work or purchase shall be awarded to the lowest
responsible bidder as defined in RCW 43.19.1911 but the board may by
resolution reject any and all bids and make further calls for bids in the same
manner as the original call. On any work or purchase the board shall provide
bidding information to any qualified bidder or the bidder's agent, requesting it
in person.

(5) In the event of any emergency when the public interest or property of
the district would suffer material injury or damage by delay, upon resolution of
the board declaring the existence of such an emergency and reciting the facts
constituting the same, the board may waive the requirements of this section with
reference to any purchase or contract: PROVIDED, That an "emergency", for
the purposes of this section, means a condition likely to result in immediate
physical injury to persons or to property of the school district in the absence of
prompt remedial action.

(6) This section does not apply to the direct purchase of school buses by
school districts and educational services in accordance with section I of this act.

NEW SECTION. Sec. 4. (1) By December 15, 1996, the superintendent
of public instruction, in consultation with the legislative budget committee, shall
prepare a report comparing:

(a) The reimbursement schedule in effect for the 1994-95 school year with
the reimbursement schedule adopted for the 1995-96 school year;

(b) The expected state savings from using the 1995-96 schedule; and
(c) The price quotes received by the superintendent of public instruction

with the prices obtained by school districts and educational service districts.
(2) The report shall be submitted to the fiscal committees of the house of

representatives and the senate.

NEW SECTION. Sec. 5. (1) Section I of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and shall take effect
immediately.

(2) Section 2 of this act shall take effect September 1, 1995.

Passed the Senate May 2, 1995.
Passed the House May 1, 1995.
Approved by the Governor June 14, 1995.
Filed in Office of Secretary of State June 14, 1995.
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CHAPTER 11
[Second Engrossed Senate Bill 5529)

SCHOOL DISTRICT LEVIES

AN ACT Relating to school district levies; amending RCW 84.52.0531; and adding a new
section to chapter 28A.320 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.52.0531 and 1994 c 116 s 2 are each amended to read as
follows:

The maximum dollar amount which may be levied by or for any school
district for maintenance and operation support under the provisions of RCW
84.52.053 shall be determined as follows:

(I) For excess levies for collection in calendar year 1992, the maximum
dollar amount shall be calculated pursuant to the laws and rules in effect in
November 1991.

(2) For the purpose of this section, the basic education allocation shall be
determined pursuant to RCW 28A.150.250, 28A.150.260, and 28A.150.350:
PROVIDED, That when determining the basic education allocation under
subsection (4) of this section, nonresident full time equivalent pupils who are
participating in a program provided for in chapter 28A.545 RCW or in any other
program pursuant to an interdistrict agreement shall be included in the enrollment
of the resident district and excluded from the enrollment of the serving district.

(3) For excess levies for collection in calendar year 1993 and thereafter, the
maximum dollar amount shall be the sum of (a) and (b) of this subsection minus
(c) of this subsection:

(a) The district's levy base as defined in subsection (4) of this section
multiplied by the district's maximum levy percentage as defined in subsection
(5) of this section;

(b) In the case of nonhigh school districts only, an amount equal to the total
estimated amount due by the nonhigh school district to high school districts
pursuant to chapter 28A.545 RCW for the school year during which collection
of the levy is to commence, less the increase in the nonhigh school district's
basic education allocation as computed pursuant to subsection (I) of this section
due to the inclusion of pupils participating in a program provided for in chapter
28A.545 RCW in such computation;

(c) The maximum amount of state matching funds under RCW 28A.500.010
for which the district is eligible in that tax collection year.

(4) For excess levies for collection in calendar year 1993 and thereafter, a
district's levy base shall be the sum of allocations in (a) through (c) of this
subsection received by the district for the prior school year, including allocations
for compensation increases, plus the sum of such allocations multiplied by the
percent increase per full time equivalent student as stated in the state basic
education appropriation section of the biennial budget between the prior school
year and the current school year and divided by fifty-five percent. A district's
levy base shall not include local school district property tax levies or other local
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revenues, or state and federal allocations not identified in (a) through (c) of this
subsection.

(a) The district's basic education allocation as determined pursuant to RCW
28A. 150.250, 28A. 150.260, and 28A. 150.350;

(b) State and federal categorical allocations for the following programs:
(i) Pupil transportation;
(ii) Handicapped education;
(iii) Education of highly capable students;
(iv) Compensatory education, including but not limited to learning

assistance, migrant education, Indian education, refugee programs, and bilingual
education;

(v) Food services; and
(vi) State-wide block grant programs; and
(c) Any other federal allocations for elementary and secondary school

programs, including direct grants, other than federal impact aid funds and
allocations in lieu of taxes.

(5) For excess levies for collection in calendar year 1993 and thereafter, a
district's maximum levy percentage shall be determined as follows:

(a) Multiply the district's maximum levy percentage for the prior year by the
district's levy base as determined in subsection (4) of this section;

(b) Reduce the amount in (a) of this subsection by the total estimated
amount of any levy reduction funds as defined in subsection (6) of this section
which are to be allocated to the district for the current school year;

(c) Divide the amount in (b) of this subsection by the district's levy base to
compute a new percentage;

(d) The percentage in (c) of this subsection or twenty percent, whichever is
greater, shall be the district's maximum levy percentage for levies collected in
that calendar year; and

(e) For levies to be collected in calendar years 1994 ((and 1995)) through
1997, the maximum levy rate shall be the district's maximum levy percentage
for 1993 plus four percent reduced by any levy reduction funds. For levies
collected in ((4996)) 1998, the prior year shall mean 1993.

(6) "Levy reduction funds" shall mean increases in state funds from the prior
school year for programs included under subsection (4) of this section: (a) That
are not attributable to enrollment changes, compensation increases, or inflationary
adjustments; and (b) that are or were specifically identified as levy reduction
funds in the appropriations act. If levy reduction funds are dependent on formula
factors which would not be finalized until after the start of the current school
year, the superintendent of public instruction shall estimate the total amount of
levy reduction funds by using prior school year data in place of current school
year data. Levy reduction funds shall not include moneys received by school
districts from cities or counties.
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(7) For the purposes of this section, "prior school year" shall mean the most
recent school year completed prior to the year in which the levies are to be
collected.

(8) For the purposes of this section, "current school year" shall mean the
year immediately following the prior school year.

(9) Funds collected from transportation vehicle fund tax levies shall not be
subject to the levy limitations in this section.

(10) The superintendent of public instruction shall develop rules and
regulations and inform school districts of the pertinent data necessary to carry out
the provisions of this section.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.320 RCW
to read as follows:

In seeking voter approval for levies that assume any portion of the revenues
will be collected in calendar year 1998 and thereafter, the boards of directors of
each school district shall only request voter approval for an amount consistent
with levy limits in existing law at the time the levy approval is requested from
the voters and reflecting in such calculations the 1993 rate for any amounts
collected in calendar year 1998 and thereafter.

Passed the Senate May 23, 1995.
Passed the House May 23, 1995.
Approved by the Governor June 14, 1995.
Filed in Office of Secretary of State June 14, 1995.

CHAPTER 12
(Second Engrossed Senate Bill 55551

MASSAGE SERVICES TAXATION-MODIFICATIONS

AN ACT Relating to taxation of massage services; amending RCW 82.04.050, 82.04.290, and
82.04.2201; creating a new section; providing an effective (late; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature that massage
services be recognized as health care practitioners for the purposes of business
and occupation tax application. To achieve this intent massage services are being
removed from the definition of sale at retail and retail sale.

Sec. 2. RCW 82.04.050 and 1995 c 39 s 2 are each amended to read as
follows:

(I) "Sale at retail" or "retail sale" means every sale of tangible personal
property (including articles produced, fabricated, or imprinted) to all persons
irrespective of the nature of their business and including, among others, without
limiting the scope hereof, persons who install, repair, clean, alter, improve,
construct, or decorate real or personal property of or for consumers other than
a sale to a person who presents a resale certificate under RCW 82.04.470 and
who:
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(a) Purchases for the purpose of resale as tangible personal property in the
regular course of business without intervening use by such person; or

(b) Installs, repairs, cleans, alters, imprints, improves, constructs, or
decorates real or personal property of or for consumers, if such tangible personal
property becomes an ingredient or component of such real or personal property
without intervening use by such person; or

(c) Purchases for the purpose of consuming the property purchased in
producing for sale a new article of tangible personal property or substance, of
which such property becomes an ingredient or component or is a chemical used
in processing, when the primary purpose of such chemical is to create a chemical
reaction directly through contact with an ingredient of a new article being
produced for sale; or

(d) Purchases for the purpose of consuming the property purchased in
producing ferrosilicon which is subsequently used in producing magnesium for
sale, if the primary purpose of such property is to create a chemical reaction
directly through contact with an ingredient of ferrosilicon; or

(e) Purchases for the purpose of providing the property to consumers as part
of competitive telephone service, as defined in RCW 82.04.065. The term shall
include every sale of tangible personal property which is used or consumed or
to be used or consumed in the performance of any activity classified as a "sale
at retail" or "retail sale" even though such property is resold or utilized as
provided in (a), (b), (c), (d), or (e) of this subsection following such use. The
term also means every sale of tangible personal property to persons engaged in
any business which is taxable under RCW 82.04.280 (2) and (7) and 82.04.290.

(2) The term "sale at retail" or "retail sale" shall include the sale of or
charge made for tangible personal property consumed and/or for labor and
services rendered in respect to the following:

(a) The installing, repairing, cleaning, altering, imprinting, or improving of
tangible personal property of or for consumers, including charges made for the
mere use of facilities in respect thereto, but excluding sales of laundry service
to members by nonprofit associations composed exclusively of nonprofit
hospitals, and excluding services rendered in respect to live animals, birds and
insects;

(b) The constructing, repairing, decorating, or improving of new or existing
buildings or other structures under, upon, or above real property of or for
consumers, including the installing or attaching of any article of tangible personal
property therein or thereto, whether or not such personal property becomes a part
of the realty by virtue of installation, and shall also include the sale of services
or charges made for the clearing of land and the moving of earth excepting the
mere leveling of land used in commercial farming or agriculture;

(c) The charge for labor and services rendered in respect to constructing,
repairing, or improving any structure upon, above, or under any real property
owned by an owner who conveys the property by title, possession, or any other
means to the person performing such construction, repair, or improvement for the
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purpose of performing such construction, repair, or improvement and the property
is then reconveyed by title, possession, or any other means to the original owner;

(d) The sale of or charge made for labor and services rendered in respect to
the cleaning, fumigating, razing or moving of existing buildings or structures, but
shall not include the charge made for janitorial services; and for purposes of this
section the term "janitorial services" shall mean those cleaning and caretaking
services ordinarily performed by commercial janitor service businesses including,
but not limited to, wall and window washing, floor cleaning and waxing, and the
cleaning in place of rugs, drapes and upholstery. The term "janitorial services"
does not include painting, papering, repairing, furnace or septic tank cleaning,
snow removal or sandblasting;

(e) The sale of or charge made for labor and services rendered in respect to
automobile towing and similar automotive transportation services, but not in
respect to those required to report and pay taxes under chapter 82.16 RCW;

(f) The sale of and charge made for the furnishing of lodging and all other
services by a hotel, rooming house, tourist court, motel, trailer camp, and the
granting of any similar license to use real property, as distinguished from the
renting or leasing of real property, and it shall be presumed that the occupancy
of real property for a continuous period of one month or more constitutes a rental
or lease of real property and not a mere license to use or enjoy the same;

(g) The sale of or charge made for tangible personal property, labor and
services to persons taxable under (a), (b), (c), (d), (e), and (1) of this subsection
when such sales or charges are for property, labor and services which are used
or consumed in whole or in part by such persons in the performance of any
activity defined as a "sale at retail" or "retail sale" even though such property,
labor and services may be resold after such use or consumption. Nothing
contained in this subsection shall be construed to modify subsection (1) of this
section and nothing contained in subsection (!) of this section shall be construed
to modify this subsection.

(3) The term "sale at retail" or "retail sale" shall include the sale of or
charge made for personal, business, or professional services including amounts
designated as interest, rents, fees, admission, and other service emoluments
however designated, received by persons engaging in the following business
activities:

(a) Amusement and recreation services including but not limited to golf,
pool, billiards, skating, bowling, ski lifts and tows, and others;

(b) Abstract, title insurance, and escrow services;
(c) Credit bureau services;
(d) Automobile parking and storage garage services;
(e) Landscape maintenance and horticultural services but excluding (i)

horticultural services provided to farmers and (ii) pruning, trimming, repairing,
removing, and clearing of trees and brush near electric transmission or
distribution lines or equipment, if performed by or at the direction of an electric
utility;
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(f) Service charges associated with tickets to professional sporting events;
(g) Guided tours and guided charters; and
(h) The following personal services: Physical fitness services, tanning salon

services, tattoo parlor services, ((,,ag . a*,crv-c ,)) steam bath services, turkish
bath services, escort services, and dating services.

(4) The term shall also include the renting or leasing of tangible personal
property to consumers and the rental of equipment with an operator.

(5) The term shall also include the providing of telephone service, as defined
in RCW 82.04.065, to consumers.

(6) The term shall not include the sale of or charge made for labor and
services rendered in respect to the building, repairing, or improving of any street,
place, road, highway, easement, right of way, mass public transportation terminal
or parking facility, bridge, tunnel, or trestle which is owned by a municipal
corporation or political subdivision of the state or by the United States and which
is used or to be used primarily for foot or vehicular traffic including mass
transportation vehicles of any kind.

(7) The term shall also not include sales of feed, seed, seedlings, fertilizer,
agents for enhanced pollination including insects such as bees, and spray
materials to persons who participate in the federal conservation reserve program
or its successor administered by the United States department of agriculture, or
to farmers for the purpose of producing for sale any agricultural product, nor
shall it include sales of chemical sprays or washes to persons for the purpose of
post-harvest treatment of fruit for the prevention of scald, fungus, mold, or
decay.

(8) The term shall not include the sale of or charge made for labor and
services rendered in respect to the constructing, repairing, decorating, or
improving of new or existing buildings or other structures under, upon, or above
real property of or for the United States, any instrumentality thereof, or a county
or city housing authority created pursuant to chapter 35.82 RCW, including the
installing, or attaching of any article of tangible personal property therein or
thereto, whether or not such personal property becomes a part of the realty by
virtue of installation. Nor shall the term include the sale of services or charges
made for the clearing of land and the moving of earth of or for the United States,
any instrumentality thereof, or a county or city housing authority.

*Sec. 3. RCW 82.04.290 and 1995 c 229 s 3 are each amended to read as
follows:

(1) Upon every person engaging within this state in the business of
providing selected business services other than or in addition to those
enumerated in RCW 82.04.250 or 82.04.270; as to such persons the amount
of tax on account of such activities shall be equal to the gross income of the
business multiplied by the rate of 2.5 percent.

(2) Upon every person engaging within this state in banking, loan,
security, investment management, investment advisory, or other financial
businesses, other than or in addition to those enumerated in subsection (3) of
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this section; as to such persons, the amount of the tax with respect to such
business shall be equal to the gross income of the business, multiplied by the
rate of 1.70 percent.

(3) Upon every person engaging within this state in the business of
providing international investment management services, as to such persons,
the amount of tax with respect to such business shall be equal to the gross
income or gross proceeds of sales of the business multiplied by a rate of 0.275
percent.

(4) Upon every person engaging within this state in the business o,
providing massage services; as to such persons, the amount of the tax with
respect to such business shall be equal to the gross income of the business,
multiplied by the rate of 0.471 percent.

(Q Upon every person engaging within this state in any business activity
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240,
82.04.250, 82.04.255, 82.04.260, 82.04.270, and 82.04.280, and subsections
(1)(6 a.ed (3) through (4) of this section; as to such persons the amount
of tax on account of such activities shall be equal to the gross income of the
business multiplied by the rate of 2.0 percent. This section includes, among
others, and without limiting the scope hereof (whether or not title to materials
used in the performance of such business passes to another by accession,
confusion or other than by outright sale), persons engaged in the business of
rendering any type of service which does not constitute a "sale at retail" or a
"sale at wholesale." The value of advertising, demonstration, and promotional
supplies and materials furnished to an agent by his principal or supplier to be
used for informational, educational and promotional purposes shall not be
considered a part of the agent's remuneration or commission and shall not be
subject to taxation under this section.
*Sec. 3 was vetoed. See message at end of chapter.

*Sec. 4. RCW 82.04.2201 and 1995 c 229 s 2 are each amended to read
as follows:

There is levied and shall be collected for the period July 1, 1993, through
June 30, 1997, from every person for the act or privilege of engaging in
business activities, as a part of the tax imposed under RCW 82.04.220 through
82.04.280 and 82.04.290 (3) and (((4)) (), except RCW 82.04.250(1) and
82.04.260(15), an additional tax equal to 4.5 percent multiplied by the tax
payable under those sections.

To facilitate collection of these additional taxes, the department of revenue
is authorized to adjust the basic rates of persons to which this section applies
in such manner as to reflect the amount to the nearest one-thousandth of one
percent of the additional tax hereby imposed, adjusting ten-thousandths equal
to or greater than five ten-thousandths to the greater thousandth.
*Sec. 4 was vetoed. See message at end of chapter.
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NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1995.

Passed the Senate May 23, 1995.
Passed the House May 23, 1995.
Approved by the Governor June 14, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State June 14, 1995.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 3 and 4, Second
Engrossed Senate Bill No. 5555 entitled:

"AN ACT Relating to taxation of massage services;"

Second Engrossed Senate Bill No. 5555 provides that massage services no longer
would be subject to the retail sales tax, but would continue to be taxed at the same
business and occupation tax rate as retailers.

Massage services were added to the list of services subject to the retail sales tax in
1993. The state further agreed that medically-ordered massage was part of physical
therapy services and should remain taxable under the service classification. Massage
therapists performing both medically-ordered massage and discretionary massage services
were forced to report under two classifications.

Massage therapists have argued since the change in 1993 that they are health care
professionals and should be taxed, as are most other health care professionals, under the
service classification of the business and occupation tax.

Although the bill orders massage services to be taxed under the new, special rate,
it does not end the distinction between medically-ordered massage and discretionary
massage.

Thus, in order to return the massage therapists to the tax status they enjoyed prior
to the 1993 legislative session, I am vetoing sections 3 and 4 of Second Engrossed Senate
Bill No. 5555. This will have the effect of removing massage services from the retail
sales tax, making all massage services taxable at a single rate. With this veto, massage
services will be taxed under the service and other business and occupation tax.

For these reasons, I have vetoed sections 3 and 4 of Second Engrossed Senate Bill
No. 5555.

With the exception of sections 3 and 4, Second Engrossed Senate Bill No, 5555 is
approved."

CHAPTER 13
[Senate Bill 6010]

LEARNING ASSISTANCE PROGRAM

AN ACT Relating to the learning assistance program; amending RCW 28A.165.070; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.165.070 and 1993 sp.s. c 24 s 520 are each amended to
read as follows:

Each school district which has established an approved program shall be
eligible, as determined by the superintendent of public instruction, for state funds
made available for the purposes of such programs.
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(1) For the ((1993 94 and 1994 95)) 1995-96 school year((s)) and thereafter,
the superintendent of public instruction shall distribute funds appropriated for the
learning assistance program in accordance with the biennial appropriations act.
The distribution formula shall be based upon an assessment of students and a
poverty factor.

(2) ((For thc 1-9-5 906 ,chol ya and thr .eaf. and unless modified undr
subsaccin (4) of !his ; actien, !ho supc.int.nd .t of publie in........n shall ...
use of data defivod fromn the baie skills toata in dotarmiining the amoeunt Of funds
f.r which a dii"t may be eligible. Funda shall be distriibud a..coding to the
distriet's teta! full time equivalent enrollmct in kindergartcn thrugh gradc in
and !he pe..ntag. of the distriet's students taking thc basic sakills toat who
seercd in the lowest quartile as eomparod with national norms. in miaing thia
calculaion, !he superintendent of publi. in.tru.tio. may u all anvige Oor the
immediately prcccding Fisvo Or fewer yeara of the distric'a perccntage see ing in
the ew w*t quarftle. The sup1rintndnt ofpubli instruciinf ha 1.-AIsA-* - elo Jdu th

number of studen~ts at these age lovola who arc idetitified as speeifie lornn
disabled and arc generating atato fundi fer special educatien prograffl eonducc
pursuant to RGW 28A.155.010O through 28A.155.100, in distributing state funds
for learning assistanee.

(-3))) The distribution (formula in thi. s..tin)) of funds is for allocation
purposes only.

(((4)) (3) The superintendent of public instruction shall recommend to the
legislature a new allocation formula far use in !he 1995 97 fiscal biefnnitm))
that uses additional elements consistent with performance-based education and
the new assessment system developed by the. commission on student learning.
((The .upe.i.:ndc.t may .ust a delay in deal.p.n.. t of the new al... at..:
formula if thc commission 'a assessment system is not available for use int the
1995 97 bicn ,um)) The superintendent of public instruction shall develop the
recommendations for a new allocation formula not later than the 1997-98 school
year, based upon the initial implementation of the assessment system for reading,
writing, communication, and mathematics.

*NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediate-
ly.
*Sec. 2 was vetoed. See message at end of chapter.

Passed the Senate May 16, 1995.
Passed the House May 23, 1995.
Approved by the Governor June 14, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State June 14, 1995.
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Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 2, Senate Bill No. 6010

entitled:
"AN ACT Relating to the learning assistance program;"
Senate Bill No. 6010 changes the state funding formula for the learning assistance

program beginning with the 1995-96 school year. Section 2 contains an emergency
clause indicating this act is necessary "for the immediate preservation of the public peace,
health, or safety, or support of the state government." However, the new formula starts
with the beginning of the 1995-96 school year, which is not until September I, 1995.
Preventing this bill from being subject to a referendum under Article It, section I(b) of
the state Constitution unnecessarily denies the people of this state their power, at their
own option, to approve or reject this bill at the polls.

For this reason, I am vetoing section 2 of Senate Bill No. 6010.
With the exception of section 2, Senate Bill No. 6010 is approved."

CHAPTER 14
(Second Engrossed Substitute Senate Bill 6049]

FINANCING OF PUBLIC STADIUMS USED BY PROFESSIONAL SPORTS TEAMS
AN ACT Relating to financing of public stadiums used by professional sports teams; amending

RCW 36.100.010, 36.100.020, 36.100.030, 36.100.060, 35,21.280, 36.38.010, and 67.28.180; adding
new sections to chapter 36.100 RCW; adding a new section to chapter 82.14 RCW; providing an
effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 36.100.010 and 1995 c. . . (Substitute Senate Bill No. 5127)
s I are each amended to read as follows:

(1) A public facilities district may be created in any county and shall be
coextensive with the boundaries of the county.

(2) A public facilities district shall be created upon adoption of a resolution
providing for the creation of such a district by the county legislative authority in
which the proposed district is located.

(3) A public facilities district is a municipal corporation, an independent
taxing "authority" within the meaning of Article VII, section 1 of the state
Constitution, and a "taxing district" within the meaning of Article VII, section
2 of the state Constitution.

(4) No taxes authorized under this chapter may be assessed or levied unless
a majority of the voters of the public facilities district has ((validatcd the .i ,:n
of !he publie facilities distfiet at a general or speeial eleetien. A single ballet
prcpesitieon may beth authorize the ereation of a public facilities distriet and the

imxasitient-, the sale a~ n use tax Urnucr - K4 I o 4'.v'ta or bon the ercotien
of a public faeilities di~lziet and the imipefiticn of !he exeise tay, under RCWA
36.100.40)) approved such tax at a general or special election. A single ballot
proposition may both validate the imposition of the sales and use tax under RCW
82.14.048 and the excise tax under RCW 36.100.040.

(5) A public facilities district shall constitute a body corporate and shall
possess all the usual powers of a corporation for public purposes as well as all
other powers that may now or hereafter be specifically conferred by statute,
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including, but not limited to, the authority to hire employees, staff, and services,
to enter into contracts, and to sue and be sued.

(6) The county legislative authority may transfer property to the public
facilities district as part of the process of creating the public facilities district
under this chapter.

See. 2. RCW 36.100.020 and 1995 c ... (Substitute Senate Bill No. 5127)
s 2 are each amended to read as follows:

MI) A public facilities district shall be governed by a board of directors
consisting of five or seven members as provided in this section. If the largest
city in the county has a population that is at least forty percent of the total
county population, the board of directors of the public facilities district shall
consist of five members selected as follows: ((-4-))) (a) Two members appointed
by the county legislative authority to serve for four-year staggered terms; (((-2)))
(b) two members appointed by the city council of the largest city in the county
to serve for four-year staggered terms; and (((-3-))) jc) one person to serve for a
four-year term who is selected by the other directors. If the largest city in the
county has a population of less than forty percent of the total county population,
the county legislative authority shall establish in the resolution creating the public
facilities district whether the board of directors of the public facilities district
((hiwe)) has either five or seven members, and the county legislative authority
shall appoint the members of the board of directors to reflect the interests of
cities and towns in the county, as well as the unincorporated area of the county.
However, if the largest city in the county has a population of less than forty
percent of the total county population, and the county operates under a county
charter, which provides for an elected county executive, the members shall be
appointed by the county executive subiect to confirmation ,y the county
legislative authority.

(2) At least one member on the board of directors shall be representative of
the lodging industry in the public facilities district before the public facilities
district imposes the excise tax under RCW 36.100.040.

(Q Members of the board of directors shall serve four-year terms of office,
except that two of the initial five board members or three of the initial seven
board members shall serve two-year terms of office.

(4) A vacancy shall be filled in the same manner as the original appointment
was made and the person appointed to fill a vacancy shall serve for the
remainder of the unexpired term of the office for the position to which he or she
was appointed.

(5 A director may be removed from office ((fefr eause)) by action of at least
two-thirds of the members of the ((eeaty ,legisliive)) authority which made the
appointment.

Sec. 3. RCW 36.100.030 and 1995 c ... (Substitute Senate Bill No. 5127)
s 3 are each amended to read as follows:
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MI) A public facilities district is authorized to acquire, construct, own,
remodel, maintain, equip, reequip, repair, and operate sports facilities, entertain-
ment facilities, or convention facilities, or any combination of such facilities,
together with contiguous parking facilities. The taxes that are provided for in
this chapter may only be imposed for these purposes.

(2) A public facilities district may enter into agreements under chapter 39.34
RCW for the joint provision and operation of such facilities and may enter into
contracts under chapter 39.34 RCW where any party to the contract provides and
operates such facilities for the other party or parties to the contract.

(3) Notwithstanding the establishment of a career, civil, or merit service
system, a public facility district may contract with a public or private entity for
the operation or management of its public facilities.

(4) A public facilities district is authorized to use the supplemental
alternative public works contracting procedures set forth in chapter 39.10 RCW
in connection with the design, construction, reconstruction, remodel, or alteration
of any of its public facilities.

(5) A public facilities district may impose charges and fees for the use of
its facilities, and may accept and expend or use gifts, grants, and donations.

Sec. 4. RCW 36.100.060 and 1995 c ... (Substitute Senate Bill No. 5127)
s 5 are each amended to read as follows:

(I) To carry out the purpose of this chapter, a public facilities district may
issue general obligation bonds, not to exceed an amount, together with any
outstanding nonvoter approved general obligation indebtedness, equal to ((three.
eighihs)) one-half of one percent of the value of taxable property within the
district, as the term "value of taxable property" is defined in RCW 39.36.015.
A facilities district additionally may issue general obligation bonds for capital
purposes only, together with any outstanding general obligation indebtedness, not
to exceed an amount equal to one and one-fourth percent of the value of the
taxable property within the district, as the term "value of taxable property" is
defined in RCW 39.36.015, when authorized by the voters of the public facilities
district pursuant to Article VIII, section 6 of the state Constitution, and to
provide for the retirement thereof by excess property tax levies as provided in
this chapter.

(2) General obligation bonds may be issued with a maturity of up to thirty
years, and shall be issued and sold in accordance with the provisions of chapter
39.46 RCW.

(3) The general obligation bonds may be payable from the operating
revenues of the public facilities district in addition to the tax receipts of the
district.

(4) The excise tax imposed pursuant to RCW 36.100.040 shall terminate
upon final payment of all bonded indebtedness for its public facilities.

NEW SECTION. Sec. 5. No direct or collateral attack on any public
facilities district purported to be authorized or created in conformance with this
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chapter may be commenced more than thirty days after creation by the county
legislative authority.

NEW SECTION. Sec. 6. (1) The governing board of a public facilities
district may apply for deferral of taxes on the construction of buildings, site
preparation, and the acquisition of related machinery and equipment for a new
public facility. Application shall be made to the department of revenue in a form
and manner prescribed by the department of revenue. The application shall
contain information regarding the location of the public facility, estimated or
actual costs, time schedules for completion and operation, and other information
required by the department of revenue. The department of revenue shall approve
the application within sixty days if it meets the requirements of this section.

(2) The department of revenue shall issue a sales and use tax deferral
certificate for state and local sales and use taxes due under chapters 82.08, 82.12,
and 82.14 RCW on the public facility. The use of the certificate shall be
governed by rules established by the department of revenue.

(3) The public facilities district shall begin paying the deferred taxes in the
fifth year after the date certified by the department of revenue as the date on
which the public facility is operationally complete. The first payment is due on
December 31st of the fifth calendar year after such certified date, with
subsequent annual payments due on December 3 1st of the following nine years.
Each payment shall equal ten percent of the deferred tax.

(4) The department of revenue may authorize an accelerated repayment
schedule upon request of the public facilities district.

(5) Interest shall not be charged on any taxes deferred under this section for
the period of deferral, although all other penalties and interest applicable to
delinquent excise taxes may be assessed and imposed for delinquent payments
under this section. The debt for deferred taxes is not extinguished by insolvency
or other failure of the public facilities district.

(6) Applications and any other information received by the department of
revenue under this section are not confidential and are subject to disclosure.
Chapter 82.32 RCW applies to the administration of this section.

(7) As used in this section, "public facility" means a baseball stadium with
a retractable roof or canopy and natural turf.

NEW SECTION. Sec. 7. A new section is added to chapter 82.14 RCW
to read as follows:

(1) The legislative authority of a county with a population of one million or
more operating under a county charter may impose a special stadium sales and
use tax by resolution adopted on or before December 31, 1995, for collection
following its approval by a majority of the voters in the county at a general or
special election.

(2) The rate of the tax shall equal one-tenth of one percent of the selling
price in the case of a sales tax, or value of the article used in the case of a use
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tax. The tax imposed under this section shall not be credited against any other
tax imposed upon the same taxable event.

(3) The revenue from the tax imposed under this section shall be used for
the purpose of principal and interest payments on bonds issued by a public
facilities district, created within the county under chapter 36.100 RCW, to
acquire, construct, own, remodel, maintain, equip, reequip, repair, and operate a
baseball stadium with a retractable roof or canopy and natural turf. If the
revenue from the tax imposed under this section exceeds the amount needed for
such principal and interest payments in any year, the excess shall be used solely
for either or both: (a) Early retirement of the bonds issued for the baseball
stadium; or (b) retirement of bonds issued for expanding, remodelling, repairing,
or reequipping of a multipurpose stadium that has a seating capacity over forty-
five thousand.

(4) The tax authorized under this section may be collected only after the
county executive has certified to the department of revenue that a professional
major league baseball team has made a binding and legally enforceable
contractual commitment to:

(a) Play at least ninety percent of its home games in the stadium for a period
of time not shorter than the term of the bonds issued to finance the initial
construction of the stadium;

(b) Contribute principal of forty-five million dollars toward the bonded cost
of construction of the stadium, which contribution shall be made during a term
not to exceed the term of the bonds issued to finance the initial construction of
the stadium. If all or part of the contribution is made after the date of issuance
of the bonds, the team shall contribute an additional amount equal to the accruing
interest on the deferred portion of the contribution, calculated at the interest rate
on the bonds maturing in the year in which the deferred contribution is made;
and

(c) Share a portion of the profits generated by the baseball team from the
operation of the professional franchise for a period of time equal to the term of
the bonds issued to finance the initial construction of the stadium, after offsetting
any losses incurred by the baseball team after the effective date of this act. Such
profits and the portion to be shared shall be defined by agreement between the
public facilities district and the baseball team. The shared profits shall be used
to retire the bonds issued to finance the initial construction of the stadium. If the
bonds are retired before the expiration of their term, the shared profits shall be
paid to the public facilities district.

(5) The tax imposed under this section shall expire when the bonds issued
for the construction of the new public facilities are retired, but not later than
twenty years after the tax is first collected.

Sec. 8. RCW 35.21.280 and 1965 c 7 s 35.21.280 are each amended to read
as follows:

Every city and town may levy and fix a tax of not more than one cent on
twenty cents or fraction thereof to be paid by the person who pays an admission
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charge to any place: PROVIDED, No city or town shall impose such tax on
persons paying an admission to any activity of any elementary or secondary
school. This includes a tax on persons who are admitted free of charge or at
reduced rates to any place for which other persons pay a charge or a regular
higher charge for the same privileges or accommodations. A city that is located
in a county with a population of one million or more may not levy a tax on
events in stadia constructed on or after January 1, 1995, that are owned by
county government or a public facilities district under chapter 36.100 RCW and
that have seating capacities over forty thousand. The city or town may require
anyone who receives payment for an admission charge to collect and remit the
tax to the city or town.

The term "admission charge" includes:
(1) A charge made for season tickets or subscriptions;
(2) A cover charge, or a charge made for use of seats and tables reserved

or otherwise, and other similar accommodations;
(3) A charge made for food and refreshment in any place where free

entertainment, recreation or amusement is provided;
(4) A charge made for rental or use of equipment or facilities for purposes

of recreation or amusement; if the rental of the equipment or facilities is
necessary to the enjoyment of a privilege for which a general admission is
charged, the combined charges shall be considered as the admission charge;

(5) Automobile parking charges if the amount of the charge is determined
according to the number of passengers in the automobile.

Sec. 9. RCW 36.38.010 and 1963 c 4 s 36.38.010 are each amended to read
as follows:

M.l Any county may by ordinance enacted by its ((baed -f)) county
((cenimis i cncr)) legislative authority, levy and fix a tax of not more than one
cent on twenty cents or fraction thereof to be paid for county purposes by
persons who pay an admission charge to any place, including a tax on persons
who are admitted free of charge or at reduced rates to any place for which other
persons pay a charge or a regular higher charge for the same or similar privileges
or accommodations; and require that one who receives any admission charge to
any place shall collect and remit the tax to the county treasurer of the county:
PROVIDED, No county shall impose such tax on persons paying an admission
to any activity of any elementary or secondary school.

(2) As used in this chapter, the term "admission charge" includes a charge
made for season tickets or subscriptions, a cover charge, or a charge made for
use of seats and tables, reserved or otherwise, and other similar accommodations;
a charge made for food and refreshments in any place where any free entertain-
ment, recreation, or amusement is provided; a charge made for rental or use of
equipment or facilities for purpose of recreation or amusement, and where the
rental of the equipment or facilities is necessary to the enjoyment of a privilege
for which a general admission is charged, the combined charges shall be
considered as the admission charge. It shall also include any automobile parking
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charge where the amount of such charge is determined according to the number
of passengers in any automobile.

() The tax herein authorized shall not be exclusive and shall not prevent
any city or town within the taxing county, when authorized by law, from
imposing within its corporate limits a tax of the same or similar kind:
PROVIDED, That whenever the same or similar kind of tax is imposed by any
such city or town, no such tax shall be levied within the corporate limits of such
city or town by the ((boaftl-4) county ((cceimisi ncer)), except that the
legislative authority of a county with a population of one million or more may
exclusively levy a tax on events in stadiums constructed on or after January 1,
1995, that are owned by county government or a public facilities district under
chapter 36.100 RCW and that have seating capacities over forty thousand at the
rate of not more than one cent on twenty cents or fraction thereof.

(4) By contract, the county shall obligate itself to provide the revenue from
the tax authorized by this section on events in stadia owned, managed, or
operated by a public facilities district, having seating capacities over forty
thousand, and constructed on or after January 1, 1995, to the public facilities
district.

Sec. 10. RCW 67.28.180 and 1995 c ... (Engrossed Substitute Senate Bill
No. 5943) s 8 are each amended to read as follows:

(I) Subject to the conditions set forth in subsections (2) and (3) of this
section, the legislative body of any county or any city, is authorized to levy and
collect a special excise tax of not to exceed two percent on the sale of or charge
made for the furnishing of lodging by a hotel, rooming house, tourist court,
motel, trailer camp, and the granting of any similar license to use real property,
as distinguished from the renting or leasing of real property: PROVIDED, That
it shall be presumed that the occupancy of real property for a continuous period
of one month or more constitutes a rental or lease of real property and not a
mere license to use or to enjoy the same.

(2) Any levy authorized by this section shall be subject to the following:
(a) Any county ordinance or resolution adopted pursuant to this section shall

contain, in addition to all other provisions required to conform to this chapter,
a provision allowing a credit against the county tax for the full amount of any
city tax imposed pursuant to this section upon the same taxable event.

(b) In the event that any county has levied the tax authorized by this section
and has, prior to June 26, 1975, either pledged the tax revenues for payment of
principal and interest on city revenue or general obligation bonds authorized and
issued pursuant to RCW 67.28.150 through 67.28.160 or has authorized and
issued revenue or general obligation bonds pursuant to the provisions of RCW
67.28.150 through 67.28.160, such county shall be exempt from the provisions
of (a) of this subsection, to the extent that the tax revenues are pledged for
payment of principal and interest on bonds issued at any time pursuant to the
provisions of RCW 67.28.150 through 67.28.160: PROVIDED, That so much
of such pledged tax revenues, together with any investment earnings thereon, not
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immediately necessary for actual payment of principal and interest on such bonds
may be used: (i) In any county with a population of one million or more, for
repayment either of limited tax levy general obligation bonds or of any county
fund or account from which a loan was made, the proceeds from the bonds or
loan being used to pay for constructing, installing, improving, and equipping
stadium capital improvement projects, and to pay for any engineering, planning,
Financial, legal and professional services incident to the development of such
stadium capital improvement projects, regardless of the date the debt for such
capital improvement projects was or may be incurred; or (ii) in other counties,
for county-owned facilities for agricultural promotion. A county is exempt under
this subsection in respect to city revenue or general obligation bonds issued after
April 1, 1991, only if such bonds mature before January 1, 2013.

As used in this subsection (2)(b), "capital improvement projects" may
include, but not be limited to a stadium restaurant facility, restroom facilities,
artificial turf system, seating facilities, parking facilities and scoreboard and
infonnation system adjacent to or within a county owned stadium, together with
equipment, utilities, accessories and appurtenances necessary thereto. The
stadium restaurant authorized by this subsection (2)(b) shall be operated by a
private concessionaire under a contract with the county.

(c) No city within a county exempt under subsection (2)(b) of this section
may levy the tax authorized by this section so long as said county is so exempt:
PROVIDED, That in the event that any city in such county has levied the tax
authorized by this section and has, prior to June 26, 1975, authorized and issued
revenue or general obligation bonds pursuant to the provisions of RCW
67.28.150 through 67.28.160, such city may levy the tax so long as the tax
revenues are pledged for payment of principal and interest on bonds issued at
any time pursuant to the provisions of RCW 67.28.150 through 67.28.160.

(3) Any levy authorized by this section by a county that has levied the tax
authorized by this section and has, prior to June 26, 1975, either pledged the tax
revenues for payment of principal and interest on city revenue or general
obligation bonds authorized and issued pursuant to RCW 67.28.150 through
67.28.160 or has authorized and issued revenue or general obligation bonds
pursuant to the provisions of RCW 67.28.150 through 67.28.160 shall be subject
to the following:

(a) Taxes collected under this section in any calendar year in excess of five
million three hundred thousand dollars shall only be used as follows:

(i) Seventy-five percent from January 1, 1992, through December 31, 2000,
and seventy percent from January 1, 2001, through December 31, 2012, for art
museums, cultural museums, heritage museums, the arts, and the performing arts,
Moneys spent under this subsection (3)(a)(i) shall be used for the purposes of
this subsection (3)(a)(i) in all parts of the county.

(ii) Twenty-five percent from January 1, 1992, through December 31, 2000,
and thirty percent from January 1, 2001, through December 31, 2012, for the
following purposes and in a manner reflecting the following order of priority:
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Stadium capital improvements, as defined in subsection (2)(b) of this section;
acquisition of open space lands; youth sports activities; and tourism promotion.

(b) At least seventy percent of moneys spent under (a)(i) of this subsection
for the period January 1, 1992, through December 31, 2000, shall be used only
for the purchase, design, construction, and remodeling of performing arts, visual
arts, heritage, and cultural facilities, and for the purchase of fixed assets that will
benefit art, heritage, and cultural organizations. For purposes of this subsection,
fixed assets are tangible objects such as machinery and other equipment intended
to be held or used for ten years or more. Moneys received under this subsection
(3)(b) may be used for payment of principal and interest on bonds issued for
capital projects. Qualifying organizations receiving moneys under this subsection
(3)(b) must be financially stable and have at least the following:

(i) A legally constituted and working board of directors;
(ii) A record of artistic, heritage, or cultural accomplishments;
(iii) Been in existence and operating for at least two years;
(iv) Demonstrated ability to maintain net current liabilities at less than thirty

percent of general operating expenses;
(v) Demonstrated ability to sustain operational capacity subsequent to

completion of projects or purchase of machinery and equipment; and
(vi) Evidence that there has been independent financial review of the

organization.
(c) At least forty percent of the revenues distributed pursuant to (a)(i) of this

subsection for the period January 1, 2001, through December 31, 2012, shall be
deposited in an account and shall be used to establish an endowment. Principal
in the account shall remain permanent and irreducible. The earnings from
investments of balances in the account may only be used for the purposes of
(a)(i) of this subsection.

(d) School districts and schools shall not receive revenues distributed
pursuant to (a)(i) of this subsection.

(e) Moneys distributed to art museums, cultural museums, heritage
museums, the arts, and the performing arts, and moneys distributed for tourism
promotion shall be in addition to and may not be used to replace or supplant any
other funding by the legislative body of the county.

(f) As used in this section, "tourism promotion" includes activities intended
to attract visitors for overnight stays, arts, heritage, and cultural events, and
recreational, professional, and amateur sports events. Moneys allocated to
tourism promotion in a class AA county shall be allocated to nonprofit
organizations formed for the express purpose of tourism promotion in the county.
Such organizations shall use moneys from the taxes to promote events in all parts
of the class AA county.

(g) No taxes collected under this section may be used for the operation or
maintenance of a public stadium that is financed directly or indirectly by bonds
to which the tax is pledged. Expenditures for operation or maintenance include
all expenditures other than expenditures that directly result in new fixed assets
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or that directly increase the capacity, life span, or operating economy of existing
fixed assets.

(h) No ad valorem property taxes may be used for debt service on bonds
issued for a public stadium that is financed by bonds to which the tax is pledged,
unless the taxes collected under this section are or are projected to be insufficient
to meet debt service requirements on such bonds.

(i) If a substantial part of the operation and management of a public stadium
that is financed directly or indirectly by bonds to which the tax is pledged is
performed by a nonpublic entity or if a public stadium is sold that is financed
directly or indirectly by bonds to which the tax is pledged, any bonds to which
the tax is pledged shall be retired. This subsection (3)(i) does not apply in
respect to a public stadium transferred to, owned by, or constructed by a public
facilities district under chapter 36.100 RCW.

j) The county shall not lease a public stadium that is financed directly or
indirectly by bonds to which the tax is pledged to, or authorize the use of the
public stadium by, a professional major league sports franchise unless the sports
franchise gives the right of first refusal to purchase the sports franchise, upon its
sale, to local government. This subsection (3)(j) does not apply to contracts in
existence on April I, 1986.

If a court of competent jurisdiction declares any provision of this subsection
(3) invalid, then that invalid provision shall be null and void and the remainder
of this section is not affected.

NEW SECTION. Sec. 11. Sections 5 and 6 of this act are each added to
chapter 36.100 RCW.

NEW SECTION. Sec. 12. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 13. (1) Sections 1 through 9 and II of this act are
necessary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and shall
take effect July 1, 1995.

(2) Sections 10 and 12 of this act are necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate May 22, 1995.
Passed the House May 19, 1995.
Approved by the Governor June 14, 1995.
Filed in Office of Secretary of State June 14, 1995,
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CHAPTER 15
[Substitute Senate Bill 60581

LOCAL PUBLIC HEALTH GOVERNANCE AND FINANCING

AN ACT Relating to local public health governance and financing; reenacting and amending
RCW 82.44.110, adding a new section to chapter 70.05 RCW; and providing an effective date,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.05 RCW
to read as follows:

(1) The county public health account is created in the state treasury. Funds
deposited in the county public health account shall be distributed by the state
treasurer to each local public health jurisdiction based upon amounts certified to
it by the department of community, trade, and economic development in
consultation with the Washington state association of counties. The account shall
include funds distributed under RCW 82.44.110 and such funds as are appropriat-
ed to the account from the health services account under RCW 43.72.900, the
public health services account under RCW 43.72.902, and such other funds as
the legislature may appropriate to it.

(2) The director of the department of community, trade, and economic
development shall certify the amounts to be distributed to each local public
health jurisdiction using 1995 as the base year of actual city contributions to
local public health. The county treasurer shall certify the actual 1995 city
contribution to the department. Funds in excess of the base shall be distributed
proportionately among the health jurisdictions based on incorporated population
figures as last determined by the office of financial management.

(3) Moneys distributed under this section shall be expended exclusively for
local public health purposes.

Sec. 2. RCW 82.44.110 and 1993 sp.s. c 21 s 7 and 1993 c 492 s 253 are
each reenacted and amended to read as follows:

The county auditor shall regularly, when remitting license fee receipts, pay
over and account to the director of licensing for the excise taxes collected under
the provisions of this chapter. The director shall forthwith transmit the excise
taxes to the state treasurer.

(I) The state treasurer shall deposit the excise taxes collected under RCW
82.44.020(l) as follows:

(a) 1.60 percent into the motor vehicle fund to defray administrative and
other expenses incurred by the department in the collection of the excise tax.

(b) 8.15 percent into the Puget Sound capital construction account in the
motor vehicle fund.

(c) 4.07 percent into the Puget Sound ferry operations account in the motor
vehicle fund.

(d) 5.88 percent into the general fund to be distributed under RCW
82.44.155.
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(e) 4.75 percent into the municipal sales and use tax equalization account in
the general fund created in RCW 82.14.210.

(f) 1.60 percent into the county sales and use tax equalization account in the
general fund created in RCW 82.14.200.

(g) 62.6440 percent into the general fund through June 30, 1995, and
57.6440 percent into the general fund beginning July 1, 1995.

(11) 5 percent into the transportation fund created in RCW 82.44.180
beginning July 1, 1995.

(i) 5.9686 percent into the county criminal justice assistance account created
in RCW 82.14.310.

(j) 1.1937 percent into the municipal criminal justice assistance account for
distribution Linder RCW 82.14.320.

(k) 1. 1937 percent into the municipal criminal justice assistance account for
distribution under RCW 82.14.330.

(I) 2.95 percent into the ((geiefa find to h distibutd by the ate .... trui...
to eounty health depffiniecnts !a be usedJ exeusivcly ftar publie health. The siate
!FeaatffeF shall disifibuie these ftindq Prcpcrtiently aomcng !he eounties based
..... P l.titiO . .d...iined by the ....t r . nt Unitcd Suc s c iswu )) county
public health account created in section I of this act.

Notwithstanding (i) through (k) of this subsection, no more than sixty
million dollars shall be deposited into the accounts specified in (i) through (k)
of this subsection for the period January 1, 1994, through June 30, 1995. For the
fiscal year ending June 30, 1998, and for each fiscal year thereafter, the amounts
deposited into the accounts specified in (i) through (k) of this subsection shall
not increase by more than the amounts deposited into those accounts in the
previous fiscal year increased by the implicit price deflator for the previous fiscal
year. Any revenues in excess of this amount shall be deposited into the general
fund.

(2) The state treasurer shall deposit the excise taxes collected tinder RCW
82.44.020(2) into the transportation fund.

(3) The state treasurer shall deposit the excise tax imposed by RCW
82.44.020(3) into the air pollution control account created by RCW 70.94.015.

NEW SECTION. Sec. 3. This act shall take effect January I, 1996.

Passed the Senate May 16, 1995.
Passed the House May 22, 1995.
Approved by the Governor June 14, 1995.
Filed in Office of Secretary of State June 14, 1995.
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CHAPTER 16
[Senate Bill 60731

CLASSIFYING THE DRIVING OF A MOTOR VEHICLE
AFTER CONSUMING ALCOHOL BY A PERSON UNDER

TWENTY-ONE YEARS OF AGE AS A CRIMINAL OFFENSE

AN ACT Relating to amending RCW 46.63.020 to include reference to section 5 of Substitute
Senate Bill No. 5141; reenacting and amending RCW 46.63.020; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.63.020 and 1994 c 275 s 33 and 1994 c 141 s 2 are each
reenacted and amended to read as follows:

Failure to perform any act required or the performance of any act prohibited
by this title or an equivalent administrative regulation or local law, ordinance,
regulation, or resolution relating to traffic including parking, standing, stopping,
and pedestrian offenses, is designated as a traffic infraction and may not be
classified as a criminal offense, except for an offense contained in the following
provisions of this title or a violation of an equivalent administrative regulation
or local law, ordinance, regulation, or resolution:

(I) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle
while under the influence of intoxicating liquor or a controlled substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;
(3) RCW 46.10.090(2) relating to the operation of a snowmobile while under

the influence of intoxicating liquor or narcotics or habit-forming drugs or in a
manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;
(5) Chapter 46.12 RCW relating to certificates of ownership and registration;
(6) RCW 46.16.010 relating to initial registration of motor vehicles;
(7) RCW 46.16.011 relating to permitting unauthorized persons to drive;
(8) RCW 46.16.160 relating to vehicle trip permits;
(9) RCW 46.16.381 (6) or (9) relating to unauthorized use or acquisition of

a special placard or license plate for disabled persons' parking;
(10) RCW 46.20.021 relating to driving without a valid driver's license;
(II) RCW 46.20.336 relating to the unlawful possession and use of a

driver's license;
(12) RCW 46.20.342 relating to driving with a suspended or revoked license

or status;
(13) RCW 46.20.410 relating to the violation of restrictions of an occupa-

tional driver's license;
(14) RCW 46.20.420 relating to the operation of a motor vehicle with a

suspended or revoked license;
(15) RCW 46.20.750 relating to assisting another person to start a vehicle

equipped with an ignition interlock device;
(16) RCW 46.25.170 relating to commercial driver's licenses;
(17) Chapter 46.29 RCW relating to financial responsibility;
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(18) RCW 46.30.040 relating to providing false evidence of financial
responsibility;

(19) RCW 46.37.435 relating to wrongful installation of sunscreening
material;

(20) RCW 46.44.180 relating to operation of mobile home pilot vehicles;
(21) RCW 46.48.175 relating to the transportation of dangerous articles;
(22) RCW 46.52.010 relating to duty on striking an unattended car or other

property;
(23) RCW 46.52.020 relating to duty in case of injury to or death of a

person or damage to an attended vehicle;
(24) RCW 46.52.090 relating to reports by repairmen, storagemen, and

appraisers;
(25) RCW 46.52.100 relating to driving under the influence of liquor or

drugs;
(26) RCW 46.52.130 relating to confidentiality of the driving record to be

furnished to an insurance company, an employer, and an alcohol/drug assessment
or treatment agency;

(27) RCW 46.55.020 relating to engaging in the activities of a registered tow
truck operator without a registration certificate;

(28) RCW 46.55.035 relating to prohibited practices by tow truck operators;
(29) RCW 46.61.015 relating to obedience to police officers, flagmen, or fire

fighters;
(30) RCW 46.61.020 relating to refusal to give information to or cooperate

with an officer;
(31) RCW 46.61.022 relating to failure to stop and give identification to an

officer;
(32) RCW 46.61.024 relating to attempting to elude pursuing police

vehicles;
(33) RCW 46.61.500 relating to reckless driving;
(34) RCW 46.61.502, 46.61.504, 46.61.5051, 46.61.5052, and 46.61.5053

relating to persons under the influence of intoxicating liquor or drugs;
(35) RCW 46.61.- (section 5, chapter ... (Substitute Senate Bill No.

5141), Laws of 1995) relating to a person under age twenty-one driving a motor
vehicle after consuming alcohol;

(36) RCW 46.61.520 relating to vehicular homicide by motor vehicle;
((0*36)) (37) RCW 46.61.522 relating to vehicular assault;
(((3-7))) (38) RCW 46.61.525 relating to negligent driving;
(((38))) (39) RCW 46.61.527(4) relating to reckless endangerment of

roadway workers;
(((39))) (40) RCW 46.61.530 relating to racing of vehicles on highways;
(((40))) (41) RCW 46.61.685 relating to leaving children in an unattended

vehicle with the motor running;
(((4-))) (42) RCW 46.64.010 relating to unlawful cancellation of or attempt

to cancel a traffic citation;
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(((42))) (43) RCW 46.64.048 relating to attempting, aiding, abetting,
coercing, and committing crimes;

(((43))) (44) Chapter 46.65 RCW relating to habitual traffic offenders;
(((44))) (45) Chapter 46.70 RCW relating to unfair motor vehicle business

practices, except where that chapter provides for the assessment of monetary
penalties of a civil nature;

((f4-))) (46) Chapter 46.72 RCW relating to the transportation of passengers
in for hire vehicles;

(((46))) (47) Chapter 46.80 RCW relating to motor vehicle wreckers;
(((4-7))) (48) Chapter 46.82 RCW relating to driver's training schools;
(((48))) (49) RCW 46.87.260 relating to alteration or forgery of a cab card,

letter of authority, or other temporary authority issued under chapter 46.87 RCW;
(((49))) (50) RCW 46.87.290 relating to operation of an unregistered or

unlicensed vehicle under chapter 46.87 RCW.

NEW SECTION. Sec. 2. This act shall take effect September 1, 1995.

Passed the Senate May 2, 1995.
Passed the House May 17, 1995.
Approved by the Governor June 14, 1995.
Filed in Office of Secretary of State June 14, 1995.

CHAPTER 17
[Senate Bill 60771

PROBATIONARY LICENSES AND REISSUE CHARGES FOR
ALCOHOL-RELATED OFFENSES

AN ACT Relating to probationary licenses and reissue charges for alcohol-related offenses;
amending RCW 46.20.355 and 46.61.- (section 5, chapter ... (SSB 5141). Laws of 1995); and
providing an effective date.
Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 46.20.355 and 1995 c... (SSB 5141) s 4 are each amended
to read as follows:

(1) Upon placing a license, permit, or privilege to drive in probationary
status under RCW 46.20.-(2)(a) (section 3(2)(a), chapter ... (SSB 5141), Laws
of 1995), or upon receipt of an abstract indicating a deferred prosecution has
been granted under RCW 10.05.060, or upon receipt of a notice of conviction of
RCW 46.61.502 or 46.61.504, the department of licensing shall order the person
to surrender any Washington state driver's license that may be in his or her
possession. The department shall revoke the license, permit, or privilege to drive
of any person who fails to surrender it as required by this section for one year,
unless the license has been previously surrendered to the department, a law
enforcement officer, or a court, or the person has completed an affidavit of lost,
stolen, destroyed, or previously surrendered license, such revocation to take
effect thirty days after notice is given of the requirement for license surrender.
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(2) The department shall place a person's driving privilege in probationary
status as required by RCW 10.05.060 ((oi)). 46.20.308, or 46.61.- (section 5,
chapter ... (SSB 5141), Laws of 1995) for a period of five years from the date
the probationary status is required to go into effect.

(3) Following receipt of an abstract indicating a deferred prosecution has
been granted under RCW 10.05.060, or following receipt of a sworn report under
RCW 46.20.308 that requires immediate placement in probationary status under
RCW 46.20.-(2)(a) (section 3(2)(a), chapter... (SSB 5141), Laws of 1995).
or upon reinstatement or reissuance of a driver's license suspended or revoked
as the result of a conviction of RCW 46.61.502 or 46.61.504, the department
shall require the person to obtain a probationary license in order to operate a
motor vehicle in the state of Washington, except as otherwise exempt under
PCW 46.20.025. The department shall not issue the probationary license unless
the person is otherwise qualified for licensing, and the person must renew the
probationary license on the same cycle as the person's regular license would
have been renewed until the expiration of the five-year probationary status period
imposed under subsection (2) of this section.

(4) For each original issue or renewal of a probationary license under this
section, the department shall charge a fee of fifty dollars in addition to any other
licensing fees required. Except for when renewing a probationary license, the
department shall waive the fifty-dollar fee if the person has a probationary
license in his or her possession at the time a new probationary license is
required.

(5) A probationary license shall enable the department and law enforcement
personnel to determine that the person is on probationary status. The fact that
a person's driving privilege is in probationary status or that the person has been
issued a probationary license shall not be a part of the person's record that is
available to insurance companies.

Sec. 2. RCW 46.61.- and 1995 c ... (SSB 5141) s 5 are each amended
to read as follows:

(I) A person who is convicted of a violation of RCW 46.61.502 or
46.61.504 and who has no prior offense within five years shall be punished as
follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than one day nor more than one year.
Twenty-four consecutive hours of the imprisonment may not be suspended or
deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental
well-being. Whenever the mandatory minimum sentence is suspended or
deferred, the court shall state in writing the reason for granting the suspension
or deferral and the facts upon which the suspension or deferral is based; and
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(ii) By a fine of not less than three hundred fifty dollars nor more than five
thousand dollars. Three hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; and

(iii) By suspension of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of ninety days. The period of
license, permit, or privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall suspend the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15,
or for whom by reason of the person's refusal to take a test offered pursuant to
RCW 46.20.308 there is no test result indicating the person's alcohol concentra-
tion:

(i) By imprisonment for not less than two days nor more than one year.
Two consecutive days of the imprisonment may not be suspended or deferred
unless the court finds that the imposition of this mandatory minimum sentence
would impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By suspension of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of one hundred twenty days.
The period of license, permit, or privilege suspension may not be suspended.
The court shall notify the department of licensing of the conviction, and upon
receiving notification of the conviction the department shall suspend the
offender's license, permit, or privilege.

(2) A person who is convicted of a violation of RCW 46.61.502 or
46.61.504 and who has one prior offense within five years shall be punished as
follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than thirty days nor more than one year.
Thirty days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and
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(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of one year. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15,
or for whom by reason of the person's refusal to take a test offered pursuant to
RCW 46.20.308 there is no test result indicating the person's alcohol concentra-
tion:

(i) By imprisonment for not less than forty-five days nor more than one
year. Forty-five days of the imprisonment may not be suspended or deferred
unless the court finds that the imposition of this mandatory minimum sentence
would impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than seven hundred fifty dollars nor more than five
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of four hundred fifty days.
The period of license, permit, or privilege revocation may not be suspended.
The court shall notify the department of licensing of the conviction, and upon
receiving notification of the conviction the department shall revoke the offender's
license, permit, or privilege.

(3) A person who is convicted of a violation of RCW 46.61.502 or
46.61.504 and who has two or more prior offenses within five years shall be
punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than ninety days nor more than one year.
Ninety days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

[ 2395 1

Ch. 17



WASHINGTON LAWS, 1995 Ist Sp. Sess.

(ii) By a fine of not less than one thousand dollars nor more than five
thousand dollars. One thousand dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of two years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15,
or for whom by reason of the person's refusal to take a test offered pursuant to
RCW 46.20.308 there is no test result indicating the person's alcohol concentra-
tion:

(i) By imprisonment for not less than one hundred twenty days nor more
than one year. One hundred twenty days of the imprisonment may not be
suspended or deferred unless the court finds that the imposition of this mandatory
minimum sentence would impose a substantial risk to the offender's physical or
mental well-being. Whenever the mandatory minimum sentence is suspended or
deferred, the court shall state in writing the reason for granting the suspension
or deferral and the facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than one thousand five hundred dollars nor more
than five thousand dollars. One thousand five hundred dollars of the fine may
not be suspended or deferred unless the court finds the offender to be indigent;
and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of three years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege.

(4) In exercising its discretion in setting penalties within the limits allowed
by this section, the court shall particularly consider whether the person's driving
at the time of the offense was responsible for injury or damage to another or
another's property.

(5) An offender punishable under this section is subject to the alcohol
assessment and treatment provisions of RCW 46.61.5056.

(6) After expiration of any period of suspension or revocation of the
offender's license, permit, or privilege to drive required by this section, the
department shall place the offender's driving privilege in probationary status
pursuant to RCW 46.20.355.

7}(a) In addition to any nonsuspendable and nondeferrable jail sentence
required by this section, whenever the court imposes less than one year in jail,
the court shall also suspend but shall not defer a period of confinement for a
period not exceeding two years. The court shall impose conditions of probation
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that include: (i) Not driving a motor vehicle within this state without a valid
license to drive and proof of financial responsibility for the future; (ii) not
driving a motor vehicle within this state while having an alcohol concentration
of 0.08 or more within two hours after driving; and (iii) not refusing to submit
to a test of his or her breath or blood to determine alcohol concentration upon
request of a law enforcement officer who has reasonable grounds to believe the
person was driving or was in actual physical control of a motor vehicle within
this state while under the influence of intoxicating liquor. The court may impose
conditions of probation that include nonrepetition, alcohol or drug treatment,
supervised probation, or other conditions that may be appropriate. The sentence
may be imposed in whole or in part upon violation of a condition of probation
during the suspension period.

(b) For each violation of mandatory conditions of probation under (a) (i) and
(ii) or (a) (i) and (iii) of this subsection, the court shall order the convicted
person to be confined for thirty days, which shall not be suspended or deferred.

(c) For each incident involving a violation of a mandatory condition of
probation imposed under this subsection, the license, permit, or privilege to drive
of the person shall be suspended by the court for thirty days or, if such license,
permit, or privilege to drive already is suspended, revoked, or denied at the time
the finding of probation violation is made, the suspension, revocation, or denial
then in effect shall be extended by thirty days. The court shall notify the
department of any suspension, revocation, or denial or any extension of a
suspension, revocation, or denial imposed under this subsection.

((6-)) M(a) A "prior offense" means any of the following:
(i) A conviction for a violation of RCW 46.61.502 or an equivalent local

ordinance;
(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local

ordinance;
(iii) A conviction for a violation of RCW 46.61.520 committed while under

the influence of intoxicating liquor or any drug;
(iv) A conviction for a violation of RCW 46.61.522 committed while under

the influence of intoxicating liquor or any drug;
(v) An out-of-state conviction for a violation that would have been a

violation of (a) (i), (ii), (iii), or (iv) of this subsection if committed in this state;
or

(vi) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local
ordinance.

(b) "Within five years" means that the arrest for a prior offense occurred
within five years of the arrest for the current offense.

NEW SECTION. Sec. 3. This act shall take effect September 1, 1995.
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Passed the Senate May 23, 1995.
Passed the House May 19, 1995.
Approved by the Governor June 14, 1995.
Filed in Office of Secretary of State June 14, 1995.

CHAPTER 18
[Engrossed Second Substitute House Bill 19081

LONG-TERM CARE

AN ACT Relating to long-term care; amending RCW 74.39.005, 74.39.040, 74.39A.010,
70.128.007, 70.128.057, 70.128.070, 70.128.080, 70.128.090, 70.128.140, 70.128.150. 70.128.160,
70.128.175, 43.190.020, 43.190.060, 74.08.545, 74.09.520, 74.08.550, 74.08.570, 18.51.091,
18.51.140, 18.51.300, 18.79.040,18.79.260, 18.88A.030, 11.40.010, 11.42.020, 11.62.010, 11.28.120,
18.39.250, 18.39.255, 74.42.450, 68.46.050, 70.129.040, 43.20B.080, 74.42.020, 74.46.450,
70.38.111, 70.38.115, 70.38.125, 48.85.010, 48.85.020, 48.85.030, 48.85.040, 48.85.050, 74.09.585,
74.34.010, 74.34.100, 74.34.020, 74.34.070, 74.34.030, 74.46.020, 74.46.105, 74.46.115, 74.46.160,
74.46.170, 74.46.180, 74.46.190, 74.46.410, 74.46.420, 74.46.430, 74.46.450, 74.46.460, 74.46.470,
74.46.481. 74.46.490, 74.46.500, 74.46.505, 74.46.510, 74.46.530, 74.46.560, 74.46.570, 74.46.640,
74.46.690, 74.46.770, 74.46.780, and 70.128.120; amending 1995 c 260 s 12 (uncodified); adding
new sections to chapter 74.39A RCW; adding new sections to chapter 70.41 RCW; adding new
sections to chapter 74.42 RCW; adding a new section to chapter 18.20 RCW; adding new sections
to chapter 70.128 RCW; adding new sections to chapter 18.88A RCW; adding new sections to
chapter 74.46 RCW; adding new sections to chapter 74.34 RCW; creating new sections; recodifying
RCW 74.08.530, 74.08.560. 74.08.570, 74.08.545, 74.08.550, and 74.34.100; repealing RCW
70.128.180,74.08.541,74.46.420,7446.430, 74.46.440,74.46.450,74.46.460,74.46.465,74.46.470,
74.46.481, 74.46.490, 74.46.500, 74.46.505, 74.46.510, 74.46.530, 74.46.540, 74.46.550, 74.46.560,
74.46.570, 74.46.580, and 74.46.590; prescribing penalties; providing an effective date; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 74.39A RCW
to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Adult family home" means a facility licensed under chapter 70.128
RCW.

(2) "Adult residential care" means personal care services provided by a
boarding home that is licensed under chapter 18.20 RCW and that has a contract
with the department under section 15 of this act.

(3) "Aging and adult services administration" means the aging and adult
services administration of the department.

(4) "Assisted living services" means services provided by a boarding home
that has a contract with the department under RCW 74.39A.010 and the resident
is housed in a private apartment-like unit.

(5) "Boarding home" means a facility licensed under chapter 18.20 RCW.
(6) "Cost-effective care" means care provided in a setting of an individual's

choice that is necessary to promote the most appropriate level of physical,
mental, and psychosocial well-being consistent with client choice, in an
environment that is appropriate to the care and safety needs of the individual,
and such care cannot be provided at a lower cost in any other setting. But this
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in no way precludes an individual from choosing a different residential setting
to achieve his or her desired quality of life.

(7) "Department" means the department of social and health services.
(8) "Home and community services" means assisted living services,

enhanced adult residential care, adult residential care, adult family homes, in-
home services, and other services administered by the aging and adult services
administration of the department directly or through contract with area agencies
on aging.

(9) "Long-term care services" means the services administered directly or
through contract by the aging and adult services administration of the department,
including but not limited to nursing facility care and home and community
services.

(10) "Enhanced adult residential care" means personal care services and
limited nursing services, as defined by the department of health in rule, which
services are provided by a boarding home that is licensed under chapter 18.20
RCW and that has a contract with the department under section 15 of this act.

(II) "Nursing facility" means a nursing facility as defined in section 1919(a)
of the federal social security act and regulations adopted thereunder.

(12) "Nursing home" means a facility licensed under chapter 18.51 RCW.
(13) "Tribally licensed boarding home" means a boarding home licensed by

a federally recognized Indian tribe which home provides services similar to
boarding homes licensed under chapter 18.20 RCW.

NEW SECTION. Sec. 2. A new section is added to chapter 74.39A RCW
to read as follows:

(I) To the extent of available funding, the department shall expand cost-
effective options for home and community services for consumers for whom the
state participates in the cost of their care.

(2) In expanding home and community services, the department shall: (a)
Take full advantage of federal funding available under Title XVIII and Title XIX
of the federal social security act, including home health, adult day care, waiver
options, and state plan services; and (b) be authorized to use funds available
under its community options program entry system waiver granted under section
1915(c) of the federal social security act to expand the availability of in-home,
adult residential care, adult family homes, enhanced adult residential care, and
assisted living services. By June 30, 1997, the department shall undertake to
reduce the nursing home medicaid census by at least one thousand six hundred
by assisting individuals who would otherwise require nursing facility services to
obtain services of their choice, including assisted living services, enhanced adult
residential care, and other home and community services. If a resident, or his
or her legal representative, objects to a discharge decision initiated by the
department, the resident shall not be discharged if the resident has been assessed
and determined to require nursing facility services. In contracting with nursing
homes and boarding homes for enhanced adult residential care placements, the
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department shall not require, by contract or through other means, structural
modifications to existing building construction.

(3)(a) The department shall by rule establish payment rates for home and
community services that support the provision of cost-effective care.

(b) The department may authorize an enhanced adult residential care rate for
nursing homes that temporarily or permanently convert their bed use for the
purpose of providing enhanced adult residential care under chapter 70.38 RCW,
when the department determines that payment of an enhanced rate is cost-
effective and necessary to foster expansion of contracted enhanced adult
residential care services. As an incentive for nursing homes to permanently
convert a portion of its nursing home bed capacity for the purpose of providing
enhanced adult residential care, the department may authorize a supplemental
add-on to the enhanced adult residential care rate.

(c) The department may authorize a supplemental assisted living services
rate for up to four years for facilities that convert from nursing home use and do
not retain rights to the converted nursing home beds under chapter 70.38 RCW,
if the department determines that payment of a supplemental rate is cost-effective
and necessary to foster expansion of contracted assisted living services.

NEW SECTION. See. 3. A new section is added to chapter 70.41 RCW
to read as follows:

(1)(a) The department of social and health services, in consultation with
hospitals and acute care facilities, shall promote the most appropriate and cost-
effective use of long-term care services by developing and distributing to
hospitals and other appropriate health care settings information on the various
chronic long-term care programs that it administers directly or through contract.
The information developed by the department of social and health services shall,
at a minimum, include the following:

(i) An identification and detailed description of each long-term care service
available in the state;

(ii) Functional, cognitive, and medicaid eligibility criteria that may be
required for placement or admission to each long-term care service; and

(iii) A long-term care services resource manual for each hospital, that
identifies the long-term care services operating within each hospital's patient
service area. The long-term care services resource manual shall, at a minimum,
identify the name, address, and telephone number of each entity known to be
providing long-term care services; a brief description of the programs or services
provided by each of the identified entities; and the name or names of a person
or persons who may be contacted for further information or assistance in
accessing the programs or services at each of the identified entities,

(b) The information required in (a) of this subsection shall be periodically
updated and distributed to hospitals by the department of social and health
services so that the information reflects current long-term care service options
available within each hospital's patient service area.
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(2) To the extent that a patient will have continuing care needs, once
discharged from the hospital setting, hospitals shall, during the course of the
patient's hospital stay, promote each patient's family member's and/or legal
representative's understanding of available long-term care service discharge
options by, at a minimum:

(a) Discussing the various and relevant long-term care services available,
including eligibility criteria;

(b) Making available, to patients, their family members, and/or legal
representative, a copy of the most current long-term care services resource
manual;

(c) Responding to long-term care questions posed by patients, their family
members, and/or legal representative;

(d) Assisting the patient, their family members, and/or legal representative
in contacting appropriate persons or entities to respond to the question or
questions posed; and

(e) Linking the patient and family to the local, state-designated aging and
long-term care network to ensure effective transitions to appropriate levels of
care and ongoing support.

NEW SECTION. Sec. 4. A new section is added to chapter 70.41 RCW
to read as follows:

"Cost-effective care" and "long-term care services," where used in sections
3 and 5 of this act, shall have the same meaning as that givcn in section 1 of this
act.

NEW SECTION. Sec. 5. A new section is added to chapter 70.41 RCW
to read as follows:

(I) Hospitals and acute care facilities shall:
(a) Work cooperatively with the department of social and health services,

area agencies on aging, and local long-term care information and assistance
organizations in the planning and implementation of patient discharges to long-
term care services.

(b) Establish and maintain a system for discharge planning and designate a
person responsible for system management and implementation.

(c) Establish written policies and procedures to:
(i) Identify patients needing further nursing, therapy, or supportive care

following discharge from the hospital;
(ii) Develop a documented discharge plan for each identified patient,

including relevant patient history, specific care requirements, and date such
follow-up care is to be initiated;

(iii) Coordinate with patient, family, caregiver, and appropriate members of
the health care team;

(iv) Provide any patient, regardless of income status, written information and
verbal consultation regarding the array of long-term care options available in the
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community, including the relative cost, eligibility criteria, location, and contact
persons;

(v) Promote an informed choice of long-term care services on the part of
patients, family members, and legal representatives; and

(vi) Coordinate with the department and specialized case management
agencies, including area agencies on aging and other appropriate long-term care
providers, as necessary, to ensure timely transition to appropriate home,
community residential, or nursing facility care.

(d) Work in cooperation with the department which is responsible for
ensuring that patients eligible for medicaid long-term care receive prompt
assessment and appropriate service authorization.

(2) In partnership with selected hospitals, the department of social and health
services shall develop and implement pilot projects in up to three areas of the
state with the goal of providing information about appropriate in-home and
community services to individuals and their families early during the individual's
hospital stay.

The department shall not delay hospital discharges but shall assist and
support the activities of hospital discharge planners. The department also shall
coordinate with home health and hospice agencies whenever appropriate. The
role of the department is to assist the hospital and to assist patients and their
families in making informed choices by providing information regarding home
and community options.

The department shall by December 12, 1995, report to the house of
representatives health care committee and the senate health and long-term care
committee regarding the progress and results of the pilot projects along with
recommendations regarding continuation or modification of the pilot projects.

In conducting the pilot projects, the department shall:
(a) Assess and offer information regarding appropriate in-home and

community services to individuals who are medicaid clients or applicants; and
(b) Offer assessment and information regarding appropriate in-home and

community services to individuals who are reasonably expected to become
medicaid recipients within one hundred eighty days of admission to a nursing
facility.

NEW SECTION. Sec. 6. A new section is added to chapter 74.39A RCW
to read as follows:

The department shall work in partnership with hospitals in assisting patients
and their families to find long-term care services of their choice. The department
shall not delay hospital discharges but shall assist and support the activities of
hospital discharge planners. The department also shall coordinate with home
health and hospice agencies whenever appropriate. The role of the department
is to assist the hospital and to assist patients and their families in making
informed choices by providing information regarding home and community
options to individuals who are hospitalized and likely to need long-term care.
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(I) To the extent of available funds, the department shall assess individuals
who:

(a) Are medicaid clients, medicaid applicants, or eligible for both medicare
and medicaid; and

(b) Apply or are likely to apply for admission to a nursing facility.
(2) For individuals who are reasonably expected to become medicaid

recipients within one hundred eighty days of admission to a nursing facility, the
department shall, to the extent of available funds, offer an assessment and
information regarding appropriate in-home and community services.

(3) When the department finds, based on assessment, that the individual
prefers and could live appropriately and cost-effectively at home or in some other
community-based setting, the department shall:

(a) Advise the individual that an in-home or other community service is
appropriate;

(b) Develop, with the individual or the individual's representative, a
comprehensive community service plan;

(c) Inform the individual regarding the availability of services that could
meet the applicant's needs as set forth in the community service plan and explain
the cost to the applicant of the available in-home and community services
relative to nursing facility care; and

(d) Discuss and evaluate the need for on-going involvement with the
individual or the individual's representative.

(4) When the department finds, based on assessment, that the individual
prefers and needs nursing facility care, the department shall:

(a) Advise the individual that nursing facility care is appropriate and inform
the individual of the available nursing facility vacancies;

(b) If appropriate, advise the individual that the stay in the nursing facility
may be short term; and

(c) Describe the role of the department in providing nursing facility case
management.

NEW SECTION. Sec. 7. A new section is added to chapter 74.42 RCW
to read as follows:

A nursing facility shall not admit any individual who is medicaid eligible
unless that individual has been assessed by the department. Appropriate hospital
discharge shall not be delayed pending the assessment.

To ensure timely hospital discharge of medicaid eligible persons, the date
of the request for a department long-term care assessment, or the date that
nursing home care actually begins, whichever is later, shall be deemed the
effective date of the initial service and payment authorization. The department
shall respond promptly to such requests.

A nursing facility admitting an individual without a request for a department
assessment shall not be reimbursed by the department and shall not be allowed
to collect payment from a medicaid eligible individual for any care rendered
before the date the facility makes a request to the department for an assessment.
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The date on which a nursing facility makes a request for a department long-term
care assessment, or the date that nursing home care actually begins, whichever
is later, shall be deemed the effective date of initial service and payment
authorization for admissions regardless of the source of referral.

A medicaid eligible individual residing in a nursing facility who is
transferred to an acute care hospital shall not be required to have a department
assessment under this section prior to returning to the same or another nursing
facility.

NEW SECTION. Sec. 8. A new section is added to chapter 74.42 RCW
to read as tollows:

If a nursing facility has reason to know that a resident is likely to become
financially eligible for medicaid benefits within one hundred eighty days, the
nursing facility shall notify the patient or his or her representative and the
department. The department may:

(I) Assess any such resident to determine if the resident prefers and could
live appropriately at home or in some other community-based setting; and

(2) Provide case management services to the resident.

NEW SECTION. Sec. 9. A new section is added to chapter 74.42 RCW
to read as follows:

(I) To the extent of available funding, the department shall provide case
management services to assist nursing facility residents, in conjunction and
partnership with nursing facility staff. The purpose of the case management
services is to assist residents and their families to assess the appropriateness and
availability of home and community services that could meet the resident's needs
so that the resident and family can make informed choices.

(2) To the extent of available funding, the department shall provide case
management services to nursing facility residents who are:

(a) Medicaid funded;
(b) Dually medicaid and medicare eligible;
(c) Medicaid applicants; and
(d) Likely to become financially eligible for medicaid within one hundred

eighty days, pursuant to section 8 of this act.

Sec. 10. RCW 74.39.005 and 1989 c 427 s 2 are each amended to read as
follows:

The purpose of this chapter is to:
(1) Establish a balanced range of ((e, mmunity btt e)) health, social, and

supportive services that deliver long-term care services to chronically, functional-
ly disabled persons of all ages;

(2) Ensure that functional ((ditbility))ail shall be the determining factor
in defining long-term care service needs and that these needs will be determined
by a uniform system for comprehensively assessing functional disability;

(3) Ensure that services are provided in the most independent living situation
consistent with individual needs;
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(4) Ensure that long-term care service options shall be developed and made
available that enable functionally disabled persons to continue to live in their
homes or other community residential facilities while in the care of their families
or other volunteer support persons;

(5) Ensure that long-term care services are coordinated in a way that
minimizes administrative cost, eliminates unnecessarily complex organization,
minimizes program and service duplication, and maximizes the use of financial
resources in directly meeting the needs of persons with functional limitations;

(6) Develop a systematic plan for the coordination, planning, budgeting, and
administration of long-term care services now fragmented between the division
of developmental disabilities, division of mental health, aging and adult services
administration, division of children and family services, division of vocational
rehabilitation, office on AIDS, division of health, and bureau of alcohol and
substance abuse;

(7) Encourage the development of a state-wide long-term care case
management system that effectively coordinates the plan of care and services
provided to eligible clients;

(8) Ensure that individuals and organizations affected by or interested in
long-term care programs have an opportunity to participate in identification of
needs and priorities, policy development, planning, and development, implemen-
tation, and monitoring of state supported long-term care programs;

(9) Support educational institutions in Washington state to assist in the
procurement of federal support for expanded research and training in long-term
care; and

(10) Facilitate the development of a coordinated system of long-term care
education that is clearly articulated between all levels of higher education and
reflective of both in-home care needs and instiutional care needs of functionally
disabled persons.

*Sec. 11. RCW 74.39.040 and 1989 c 427 s 13 are each amended to read
as follows:

(((1) A long t e mmission is eated. is shall eegigs o-
(a) Four legilai or ... J hal serve o te eeeiive ommittee, onefr

cae; of the !we largest eaieiseq in the house of representatives and the senate
who hall be seleited by tMe president of te senate and tMe speake of Me
house of representatives;-

(b) Six members, to be seleeted by te eeente ". mmiee, h shal be
authorities in gerontolog;, developmental disabiUlites, neuroklgiealbim" airments,
phyi cal disabilities, metial illness, nursing; long term eare gerviee deuve y,
long ftri eare servieefinancing, sfystems eeoxeto yt analysis;

(e) Three me.bers, to he seteeied by the exwee.i-e eammittee, w.lho
represent long term care eonmrs serime providers, or- ad vacates;-

(d Two mtembers, to be selected by the exreentive eommittee, wpho represet
cou-ty government-,
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(e) Otte member, ta be
W~ves, to rcprescu! the dep

ea~e-progra,dM i;ding a-

s..e.ed by tMe c relary of social a"d .khcalt
....... t of .o.ial and health service long ic

.... de.elopm e -di.bi..ie, ;et tl healih
aging and adult serviee, rAIIS, ehilrcn':; gersvieeg, aleol:ol and 9tibsianee
abuse, atid vatonoal rehabilitaiflf, and

(/) T10.0 ,;.~~v Iorc .Poes thew gorr.'i, who s.vl;gerie on; Me
ex-eeftaie-feHfee.

The legida~ih. m..mb.rs q.al s.le.. a hair fro .. membershipf*ke

The o. . . isi t sa!.oU1w be aff . t. ...o e .ci.t .ps 1ib , by' st .fro. A1l
appropriate Yusca -t ad house of reprcsentatives comimittee.-

?itcornr;;ission J'nayforH nitat advisry mmzces ,o asv 0 .i.it
anty par....lar ....ters .deem.ed leee. ..ary by .. . . 4ottkrisOuf

TFhe eoppimissito and tehnical adsory eonimittee metnbers A!all receive
- ";;,; c c;;patiou, bit! ex..ept for publily funtded ageny staff, shall, i;; Mew

.ijds ar available, be reimburyed for their expeses while atenditg
any eetngsin he a~n in~f er as legislat;;r engaged in intferiH eanuItt

btwAei ey pee6fe iy RCW 114 A0 k 2A.
The e. i. : ' ..... .ve a"Prpriti 9n , gMHa,,, gifts, .... tea.

.ayiet from ay governmetl pbli or pri.,ate eti ty or pe 
whih i )may Tse o defriaye s th intets o rtn 4r to contractfor erne l

sistantoe, ivih the oproval of M enate roeoitper oon faae iiis and
fpcrations ad the house Of reeghenttives cecetives rdes eamille.T

(2) The long ierm ear bc rAti frsageveion o lcgision altd
reocend admi isrwivt nctions ieessay ito achieve ted falloing lng eto
eaeretese

(a) The ysietnatieeoordination, pianitg, bfdgcti, and adritrimaiote
of long iefmtH re scrvicc s e Pretly adoministered by tMe departidcut of social
ond-ter ca services, diiion of devonipmethal disabilitis, aging ated adi
seiviiees adneinistration, division of vacationa! rehabilitaition, offe ont AIDS,
divisiom of health, anod tMe biureat of alcohol an;d substanee abilsc;

(1d) The legislature -finds the intent of the 1989 legislature to reform
statitor provisions of long-term care for persons of all ages with chronic
functional disability, although not enacted, continues to be applicable. The
need to streamline the current bureaucratic fragmentation of chronic health
services for the person with futnctional disabilities and -facilitate the develop-
ment of client centered, accessible, high quality, cost-effective. and appropriate
Ion g-term care services options for persons with functional disabilities is even
imore pressing today. The legislature further-finds that if we are going to meet
the significant and growing chronic care needs in the next two decades, rapid
fundamental changes will need to take place in the way we finance, organize,
and provide long-term care services to the functionally disabled. The public
denands, and it is the intent of the legislature to reduce the cost and size o1
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government and provide efficient and effective public service to the persons
most impaired by chronic functional disability.

To realize the need for a cost-effective, uniform, and fidly integrated long-
term care system while simultaneously reducing the size and cost of govern-
ment, the legislative budget committee, in coordination with the Washington
health care policy board, shall develop a working plan for long-term care
reform, including recommendations and statutory changes, by December 12,
1995, to accomplish the following:

(1) Reorganize and consolidate, on a noncategorical basis, all disease or
age-specific (categorical) organizational entities of state administration and
their regional elements pertaining to chronic care services to persons with
functional mental and physical disabilities, including but not limited to: In the
department of social and health services: Health and rehabilitative services
and aging and adult services; in the department of health: Aids chronic care
and boarding homes; the department of services to the blind; in the department
of veterans affairs: Nursing facilities; and in all other state agencies that
provide chronic long-term health care services;

(2) Implement a streamlined client centered administrative and delivery
system .for long-term care services state-wide that incorporates all long-term
care services for the person with _functional disabilities to include the
functionally disabled, developmentally disabled, mentally ill, traumatically brain
injured, and others with chronic functional disabilities. The system shall be
a single point entry system administered at the local level that allows the
person with functional disabilities to obtain needs determination, eligibility
screening, priority setting, and services information and assistance. The system
shall be designed so that acute health care services are effectively coordinated
with long-term care services. The system shall recognize and respect the
individuality and dignity of all functionally disabled individuals and promote
self-reliance and the preference -for the assistance and comfort provided by
families, friends, and community volunteers. It shall also recognize the
importance of community organizations and the public and private infrastruc-
ture in the delivery of care and support. All major points of access into the
long-term care system shall be identified and integrated into the system to
insure that clients are fully informed of the most appropriate least expensive
care options;

(3) Provision of long-term care services to persons based on their
functional disabilities noncategorically and in the most independent living
situation consistent with the person's needs and preferences;

(((e))) (4) A consistent definition of appropriate roles and responsibilities
for state and local government, regional organizations, and private organiza-
tions in the planning, administration, financing, and delivery of long-term care
services;
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((f-))) (5) Technical assistance to enable local communities to have greater
participation and control in the planning, administration, and provision of
long-term care services;

(((44)) (6) A case management system that coordinates an appropriate and
cost-effective plan of care and services for eligible functionally disabled
persons based on their individual needs and preferences;

((6,)) (7) A sufficient supply of quality institutional and noninstitutional
residential alternatives for functionally disabled persons, and supports for the
providers of such services;

f(()) f8) Public and private alternative funding for long-term care
services, ( ,"; as federa!P le X'ffinding of persnal -arr erie:, through
Me.. ".ed..asma.y pro.gram. for Mez mediea!y needy and @her optional
se-vieeg)) that includes the promotion of affordable stand alone long-term care
insurance options or as part of overall health care insurance benefits, a
uniform fee copayment scale for client participation in staae-funded, long-term
care programs, and private, long-term care insurance;

((h-)) f(9 A systematic and balanced long-term care services payment and
reimbursement system, including a case mix nursing home reimbursement, that
will provide access to needed services while controlling the rate of cost
increases for such services;

(((4))) (10) Active involvement of volunteers and advocacy groups;
(()) (11) An integrated data base that provides long-term care client

tracking;
(((k-)) .12 A coordinated education system for long-term care to insure

client safety and quality of services ((tad
M9)) (13) Administratively separate the nonmeans tested economic and

social welfare and advocacy programs of the older Americans act, 42 U.S.C.
Chap 35 and 45 C.F.R. 1321 et seq. from the need and means tested programs
for persons with functional disabilities;

(14) Review all activities mandated and expenditures authorized by the
senior citizens services act, chapter 74.38 RCW: and identify which funds are
being used -for functionally disabled seniors and identify how these senior
citizens services act funds can be directed to programs serving the most
disabled elderly; and

(15) Other issues deemed appropriate by the ((-.impmt.ation t.am)) jit
committee on health systems oversight.

The ((e:mmi:sio.)) legislative budget committee shall report to the
legislature with its findings, recommendations, and proposed legislation by
December ((1¢--99)) 12, 1995,
*Sec. I I was vetoed. See message at end of chapter.

NEW SECTION. Sec. 12. A new section is added to chapter 74.39A RCW
to read as follows:
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The department's system of quality improvement for long-term care services
shall be guided by the following principles, consistent with applicable federal
laws and regulations:

(I) The system shall be consumer centered and promote privacy, indepen-
dence, dignity, choice, and a home or home-like environment for consumers.

(2) The goal of the system is continuous quality improvement with the focus
on consumer satisfaction and outcomes for consumers.

(3) Providers should be supported in their efforts to improve quality through
training, technical assistance, and case management.

(4) The emphasis should be on problem prevention both in monitoring and
in screening potential providers of service.

(5) Monitoring should be outcome based and responsive to consumer
complaints.

(6) Providers generally should be assisted in addressing identified problems
initially through consultation and technical assistance. Enforcement remedies
shall be available for problems that are serious, recurring, or that have been
uncorrected.

NEW SECTION. Sec. 13. A new section is added to chapter 74.39A RCW
to read as follows:

(I) The aging and adult services administration of the department shall
establish and maintain a toll-free telephone number for receiving complaints
regarding a facility that the administration licenses or with which it contracts for
long-term care services.

(2) All facilities that are licensed by, or that contract with the aging and
adult services administration to provide long-term care services shall post in a
place and manner clearly visible to residents and visitors the department's toll-
free complaint telephone number.

(3) The aging and adult services administration shall investigate complaints
if the subject of the complaint is within its authority unless the department
determines that: (a) The complaint is intended to willfully harass a licensee or
employee of the licensee; (b) there is no reasonable basis for investigation; or (c)
corrective action has been taken.

(4) The aging and adult services administration shall refer complaints to
appropriate state agencies, law enforcement agencies, the attorney general, the
long-term care ombudsman, or other entities if the department lacks authority to
investigate.

(5) The department may not provide the substance of the complaint to the
licensee or contractor before the completion of the investigation by the
department. Neither the substance of the complaint provided to the licensee or
contractor nor any copy of the complaint or related report published, released,
or made otherwise available shall disclose the name, title, or identity of any
complainant, or other person mentioned in the complaint, except that the
department may disclose the identity of the complainant if such disclosure is
requested in writing by the complainant.
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(6) A facility that provides long-terni care services shall not discriminate or
retaliate in any manner against a resident on the basis or for the reason that such
resident or any other person made a complaint to the department or the long-term
care ombudsman or cooperated with the investigation of such a complaint. The
department may impose a civil penalty of not more than three thousand dollars
for a violation of this subsection and require the facility to mitigate any damages
incurred by the resident.

Sec. 14. RCW 74.39A.010 and 1993 c 508 s 3 are each amended to read
as follows:

(M To the extent of available funding, the department of social and health
services may contract with licensed boarding homes under chapter 18.20 RCW
and tribally licensed boarding homes for assisted living services and enhanced
adult residential care. The department shall develop rules for facilities that
contract with the department for assisted living services or enhanced adult
residential care to establish:

(a) Facility service standards consistent with the principles in section 12 of
this act and consistent with chapter 70.129 RCW;

(b) Standards for resident living areas consistent with section 2 of this act;
(c) Training requirements for providers and their staff.
(2) The department's rules shall provide that ((ewure that the e t.te..))

services in assisted living and enhanced adult residential care:
((-)) (a) Recognize individual needs, privacy, and autonomy;
(((2)) Lbj Include, but not be limited to, personal care, nursing services,

medication administration, and supportive services that promote independence
and self-sufficiency;

(((-))) (c) Are of sufficient scope to assure that each resident who chooses
to remain in the assisted living or enhanced adult residential care may do so,
((ur, lz:; nlur:;ireg care d ced the !cye! of .ere d-fi cd by the departmcr))
to the extent that the care provided continues to be cost-effective and safe and
promote the most appropriate level of physical, mental, and psychosocial well-
being consistent with client choice;

(((4))) (d) Are directed first to those persons most likely, in the absence of
enhanced adult residential care or assisted living services, to need hospital,
nursing facility, or other out-of-home placement; and

(((-S))) J Are provided in compliance with applicable ((depei t ,
hettlih)) facility and professional licensing laws and rules.

(3) When a facility contracts with the department for assisted living services
or enhanced adult residential care, only services and facility standards that are
provided to or in behalf of the assisted living services or enhanced adult
residential care client shall be subject to the department's rules.

NEW SECTION. Sec. 15, A new section is added to chapter 74.39A RCW
to read as follows:
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(1) To the extent of available funding, the department of social and health
services may contract for adult residential care and enhanced adult residential
care.

(2) The department shall, by rule, develop terms and conditions for facilities
that contract with the department for adult residential care and enhanced adult
residential care to establish:

(a) Facility service standards consistent with the principles in section 12 of
this act and consistent with chapter 70.129 RCW; and

(b) Training requirements for providers and their staff.
(3) The department shall, by rule, provide that services in adult residential

care and enhanced adult residential care facilities:
(a) Recognize individual needs, privacy, and autonomy;
(b) Include personal care and limited nursing services and other services that

promote independence and self-sufficiency and aging in place;
(c) Are directed first to those persons most likely, in the absence of adult

residential care and enhanced adult residential care services, to need hospital,
nursing facility, or other out-of-home placement; and

(d) Are provided in compliance with applicable facility and professional
licensing laws and rules.

(4) When a facility contracts with the department for adult residential care
and enhanced adult residential care, only services and facility standards that are
provided to or in behalf of the adult residential care or the enhanced adult
residential care client shall be subject to the adult residential care or enhanced
adult residential care rules.

(5) To the extent of available funding, the department may also contract
under this section with a tribally licensed boarding home for the provision of
services of the same nature as the services provided by adult residential care
facilities. The provisions of subsections (2) (a) and (b) and (3) (a) through (d)
of this section apply to such a contract.

NEW SECTION. Sec. 16. A new section is added to chapter 74.39A RCW
to read as follows:

(i) The department shall, by rule, establish reasonable minimum qualifica-
tions and training requirements to assure that assisted living service, enhanced
adult residential care service, and adult residential care providers with whom the
department contracts are capable of providing services consistent with this
chapter. The rules shall apply only to residential capacity for which the state
contracts.

(2) The department shall not contract for assisted living, enhanced adult
residential care, or adult residential care services with a provider if the
department finds that the provider or any partner, ofticer, director, managerial
employee, or owner of five percent or more of the provider has a history of
significant noncompliance with federal or state regulations, rules, or laws in
providing care or services to vulnerable adults or to children.
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NEW SECTION. Sec. 17. A new section is added to chapter 74.39A RCW
to read as follows:

(1) The department is authorized to take one or more of the actions listed
in subsection (2) of this section in any case in which the department finds that
a provider of assisted living services or enhanced adult residential care services
has:

(a) Failed or refused to comply with the requirements of this chapter or the
rules adopted under this chapter;

(b) Operated without a license or under a revoked license;
(c) Knowingly, or with reason to know, made a false statement of material

fact on his or her application for license or any data attached thereto, or in any
matter under investigation by the department; or

(d) Willfully prevented or interfered with any inspection or investigation by
the department.

(2) When authorized by subsection (I) of this section, the department may
take one or more of the following actions:

(a) Refuse to issue a contract;
(b) Impose reasonable conditions on a contract, such as correction within a

specified time, training, and limits on the type of clients the provider may admit
or serve;

(c) Impose civil penalties of not more than one hundred dollars per day per
violation;

(d) Suspend, revoke, or refuse to renew a contract; or
(e) Suspend admissions to the facility by imposing stop placement on

contracted services.
(3) When the department orders stop placement, the facility shall not admit

any person admitted by contract until the stop placement order is terminated.
The department may approve readmission of a resident to the facility from a
hospital or nursing home during the stop placement. The department shall
terminate the stop placement when: (a) The violations necessitating the stop
placement have been corrected; and (b) the provider exhibits the capacity to
maintain adequate care and service.

(4) Chapter 34.05 RCW applies to department actions under this section,
except that orders of the department imposing contracts suspension, stop
placement, or conditions for continuation of a contract are effective immediately
upon notice and shall continue pending any hearing.

NEW SECTION. Sec. 18. A new section is added to chapter 18.20 RCW
to read as follows:

(I) The department of health is authorized to take one or more of the actions
listed in subsection (2) of this section in any case in which the department finds
that a boarding home provider has:

(a) Failed or refused to comply with the requirements of this chapter or the
rules adopted under this chapter;

(b) Operated a boarding home without a license or under a revoked license;
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(c) Knowingly, or with reason to know, made a false statement of material
fact on his or her application for license or any data attached thereto, or in any
matter under investigation by tile department; or

(d) Willfully prevented or interfered with any inspection or investigation by
the department.

(2) When authorized by subsection (I) of this section, the department may
take one or more of the following actions:

(a) Refuse to issue a license;
(b) Impose reasonable conditions on a license, such as correction within a

specified time, training, and limits on the type of clients the provider may admit
or serve;

(c) Impose civil penalties of not more than one hundred dollars per day per
violation;

(d) Suspend, revoke, or refuse to renew a license; or
(e) Suspend admissions to the boarding home by imposing stop placement.
(3) When the department orders stop placement, the facility shall not admit

any new resident until the stop placement order is terminated. The department
may approve readmission of a resident to the facility from a hospital or nursing
home during the stop placement. The department shall terminate the stop
placement when: (a) The violations necessitating the stop placement have been
corrected; and (b) the provider exhibits the capacity to maintain adequate care
and service.

(4) Chapter 34.05 RCW applies to department actions under this section,
except that orders of the department imposing license suspension, stop placement,
or conditions for continuation of a license are effective immediately upon notice
and shall continue pending any hearing.

Sec. 19. RCW 70.128.007 and 1989 c 427 s 15 are each amended to read
as follows:

The purposes of this chapter are to:
(I) Encourage the establishment and maintenance of adult family homes that

provide a humane, safe, and homelike environment for persons with functional
limitations who need personal and special care;

(2) Establish standards for regulating adult family homes that adequately
protect residents((, but ar . :.i .nt wi t th abili.i . an.d ......... of an adu
family home so as not to- .... ura.. irndiNiduathi .f.m :..ing tll adult family
hamez preN'ider:;; and))I

(3) Encourage consumers, families, providers, and the public to become
active in assuring their full participation in development of adult family homes
that provide high quality and cost-effective care.

(4) Provide for appropriate care of residents in adult family homes by
requiring that each resident have a care plan that promotes the most appropriate
level of physical, mental, and psychosocial well-being consistent with client
choice; and
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(5) Accord each resident tile right to participate in the development of the
care plan and in other major decisions involving the resident and their care.

See. 20. RCW 70.128.057 and 1991 c 40 s 2 are each amended to read as
fI ol lows:

Notwithstanding the existence or use of any other remedy, the department
may, in the manner provided by law, upon the advice of tile attorney general
who shall represent tile department in the proceedings, maintain an action in the
name of the state for an injunction, civil penalty, or other process against a
person to restrain or prevent the operation or maintenance of an adult family
home without a license under this chapter.

NEW SECTION. Sec. 21. A new section is added to chapter 70.128 RCW
to read as follows:

The legislature finds that the operation of an adult family home without a
license in violation of this chapter is a matter vitally affecting the public interest
for the purpose of applying tile consumer protection act, chapter 19.86 RCW.
Operation of an adult family home without a license in violation of this chapter
is not reasonable in relation to the development and preservation of business.
Such a violation is an unfair or deceptive act in trade or commerce and an unfair
method of competition for the purpose of applying the consumer protection act,
chapter 19.86 RCW.

Sec. 22. RCW 70.128.070 and 1989 c 427 s 22 are each amended to read
as follows:

(1) A license shall be valid for one year.
(2) At least ((*i-ie-y)) six days prior to expiration of the license, the

provider shall submit an application for renewal of a license. The department
shall send tile provider an application for renewal prior to this time. The
department shall have the authority to investigate any information included in the
application for renewal of a license.

(3)(a) Homes applying for a license shall be inspected at the time of
licensure.

(b) Homes licensed by the department shall be inspected at least every
eightcen months, subject to available funds.

(c) ((Licn:,cd ht.e. whe a . .mplaint ho; been rehed.by the
dpa.tt.nt may be ip..t.d fit tiny time.)) The department may make an
unannounced inspection of a licensed home at any time to assure that the home
and provider are in compliance with this chapter and the rules adopted under this
chapter.

(4) If the department finds that the home is not in compliance with this
chapter, it shall require the home to correct any violations as provided in this
chapter. If tile department finds that the home is in compliance with this chapter
and the rules adopted under this chapter, the department shall renew the license
of the home.
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Sec. 23. RCW 70.128.080 and 1989 c 427 s 21 are each amended to read
as follows:

An adult family home shall have readily available for review he
department, residents, and the public:

(I) Its license to operate; and
(2) A copy of each inspection report received by the home from tie

department for the past three years.

Sec. 24. RCW 70.128.090 and 1989 c 427 s 30 are each amended to read
as follows:

(1) During inspections of an adult famnily home, the department shall have
access and authority to examine areas and articles in the home used to provide
care or support to residents, including residents' records, accounts, and the
physical premises, including the buildings, grounds, and equipment. The
department also shall have the authority to interview the provider and residents
of an adult family home.

(2) Whenever an inspection is conducted, the department shall prepare a
written report that summarizes all information obtained during the inspection, and
if the home is in violation of this chapter, serve a copy of the inspection report
upon the provider at the same time as a notice of violation. If the home is not
in violation of this chapter, a copy of the inspection report shall be mailed to the
provider within ten days of the inspection of the home. All inspection reports
shall be made available to the public at the department during business hours.

(3) ((The i ,spcetio, repart:"'ihll degrib tiny ...... ii.. : murc3 ORn!he tz pa

rein:;pe i n Of .h. m..tt... ..t...... . m1 .:;ur: ...... h .. b ... i.f..a wil.
implmn d, te d.pim.nt Shall ...... tiny aeti.n tak again.t tli hzem.
No~ikig ii (his~ seeciio. s;hall require (lie department to lieense eF rzncv, die
lIcn:;e of a hame where "crkiu. physitctl harm ar death has ccurrcd to a
feside)) The provider shall develop corrective measures for any violations
found by the department's inspection. The department may provide consultation
and technical assistance to assist the provider in developing effective corrective
measures. The department shall include a statement of the provider's corrective
measures in the department's inspection report.

NEW SECTION. Sec. 25. A new section is added to chapter 70.128 RCW
to read as follows:

The legislature recognizes that adult family homes located within the
boundaries of a federally recognized Indian reservation may be licensed by the
Indian tribe. The department may pay for cat,, for persons residing in such
homes, if there has been a tribal or state criminal background check of the
provider and any staff, and the client is otherwise eligible for services adminis-
tered by the department.

Sec. 26. RCW 70.128.140 and 1989 c 427 s 27 are each amended to read
as follows:
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Each adult family home shall meet applicable local licensing, zoning,
building, and housing codes, and state and local fire safety regulations as they
pertain to a single-family residence. It is the responsibility of the home to check
with local authorities to ensure all local codes are met.

Sec. 27. RCW 70.128.150 and 1989 c 427 s 28 are each amended to read
as follows:

Whenever possible adult family homes are encouraged to contact and work
with local quality assurance projects such as the volunteer ombudsman with the
goal of assuring high quality care is provided in the home.

An adult family home may not willfully interfere with a representative of
the long-term care ombudsman program in the performance of official duties.
The department shall impose a penalty of not more than one thousand dollars for
any such willful interference.

Sec. 28. RCW 70.128.160 and 1989 c 427 s 31 are each amended to read
as follows:

(1) The department is authorized to take one or more of the actions listed
in subsection (2) of this section in any case in which the department finds that
an adult family home provider has:

(a) Failed or refused to comply with the requirements of this chapter or the
rules adopted under this chapter;

(b) Operated an adult family home without a license or under a revoked
license;

(c) Knowingly or with reason to know made a false statement of material
fact on his or her application for license or any data attached thereto, or in any
matter under investigation by the department; or

(d) Willfully prevented or interfered with any inspection or investigation by
the department.

(2) When authorized by subsection (1) of this section, the department may
take one or more of the following actions:

(a) Refuse to issue a license;
(b) Impose reasonable conditions on a license, such as correction within a

specified time, training, and limits on the type of clients the provider may admit
or serve;

(c) Impose civil penalties of not more than one hundred dollars per day per
violation;

(d) Suspend, revoke, or refuse to renew a license; or
((-)) (e) Suspend admissions to the adult family home by imposing stop

placement.
(3) When the department orders stop placement, the facility shall not admit

any person until the stop placement order is terminated. The department may
approve readmission of a resident to the facility from a hospital or nursing home
during the stop placement. The department shall terminate the stop placement
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when: (a) The violations necessitating the stop placement have been corrected;
and (b) the provider exhibits the capacity to maintain adequate care and service.

(4) Chapter 34.05 RCW applies to department actions under this section,
except that orders of the department imposing license suspension, stop placement,
or conditions for continuation of a license are effective immediately upon notice
and shall continue in effect pending any hearing.

Sec. 29. RCW 70.128.175 and 1989 1st ex.s. c 9 s 815 are each amended
to read as follows:

(I) Unless the context clearly requires otherwise, these definitions shall
apply throughout this section and RCW 35.63.140, 35A.63.149, 36.70.755,
35.22.680, and 36.32.560((, and 70. 2. =110)):

(a) "Adult family home" means a ((fiaility liccnscd pur ' to , haptzr
70.129 RCW r the)) regular family abode of a person or persons ((who-are))
providing personal care, special care, room, and board to more than one but not
more than six adults who are not related by blood or marriage to the person or
persons providing the services.

(b) "Residential care facility" means a facility that cares for at least five, but
not more than fifteen functionally disabled persons, that is not licensed pursuant
to chapter 70.128 RCW.

(c) "Department" means the department of social and health services.
(2) An adult family home shall be considered a residential use of property

for zoning purposes. Adult family homes shall be a permitted use in all areas
zoned for residential or commercial purposes, including areas zoned for single
family dwellings.

NEW SECTION. Sec. 30. A new section is added to chapter 70.128 RCW
to read as follows:

(I) The department shall maintain a toll-free telephone number for receiving
complaints regarding adult family homes.

(2) An adult family home shall post in a place and manner clearly visible
to residents and visitors the department's toll-free complaint telephone number.

(3) No adult family home shall discriminate or retaliate in any manner
against a resident on the basis or for the reason that such resident or any other
person made a complaint to the department or the long-tenn care ombudsman or
cooperated with the investigation of such a complaint.

NEW SECTION. Sec. 31, RCW 70.128.180 and 1989 c 427 s 41 are each
repealed.

Sec, 32. RCW 43.190.020 and 1991 sp.s. c 8 s 3 are each amended to read
as follows:

As used in this chapter, "long-term care facility" means any of the following
((whieh PFEide sr;icz ( pcr:;cn; sixty year:; of age and older and i;)):

(I) A facility which:
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(a) Maintains and operates twenty-four hour skilled nursing services for the
care and treatment of chronically ill or convalescent patients, including mental,
emotional, or behavioral problems, mental retardation, or alcoholism;

(b) Provides supportive, restorative, and preventive health services in
conjunction with a socially oriented program to its residents, and which maintains
and operates twenty-four hour services including board, room, personal care, and
intermittent nursing care. "Long-term health care facility" includes nursing
homes and nursing facilities, but does not include acute care hospital or other
licensed facilities except for that distinct part of the hospital or facility which
provides nursing facility services.

(2) Any family home, group care facility, or similar facility determined by
the secretary, for twenty-four hour nonmedical care of persons in need of
personal services, supervision, or assistance essential for sustaining the activities
of daily living or for the protection of the individual.

(3) Any swing bed in an acute care facility.

Sec. 33. RCW 43.190.060 and 1987 c 158 s 3 are each amended to read as
follows:

A long-term care ombudsman shall:
(I) Investigate and resolve complaints made by or on behalf of ((elder

intdisvduil:; who ar)) residents of long-term care facilities relating to administra-
tive action which may adversely affect the health, safety, welfare, and rights of
these individuals;

(2) Monitor the development and implementation of federal, state, and local
laws, rules, regulations, and policies with respect to long-term care facilities in
this state;

(3) Provide information as appropriate to public agencies regarding the
problems of individuals residing in long-term care facilities; and

(4) Provide for training volunteers and promoting the development of citizen
organizations to participate in the ombudsman program. A volunteer long-term
care ombudsman shall be able to identify and resolve problems regarding the
care of residents in long-term care facilities and to assist such residents in the
assertion of their civil and human rights. However, volunteers shall not be used
for complaint investigations but may engage in fact-finding activities to
determine whether a formal complaint should be submitted to the department.

NEW SECTION. Sec. 34. RCW 74.08.530, 74.08.560, 74.08.570,
74.08.545, and 74.08.550 are each recodified in chapter 74.39A RCW.

NEW SECTION. Sec. 35. RCW 74.08.541 and 1989 c 427 s 4, 1986 c 222
s I, 1983 1st ex.s. c 41 s 39, & 1981 1st ex.s. c 6 s 17 are each repealed.

Sec. 36. RCW 74.08.545 and 1989 c 427 s 5 are each amended to read as
follows:

It is the intent of the legislature that chore services be provided to eligible
persons within the limits of funds appropriated for that purpose. Therefore, the
department shall provide services only to those persons identified as at risk of
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being placed in a long-term care facility in the absence of such services. The
department shall not provide chore services to any individual who is eligible for,
and whose needs can be met by another community service administered by the
department. Chore services shall be provided to the extent necessary to maintain
a safe and healthful living environment. It is the policy of the state to encourage
the development of volunteer chore services in local communities as a means of
meeting chore care service needs and directing financial resources. In
determining eligibility for chore services, the department shall consider the
following:

(I) The kind of services needed;
(2) The degree of service need, and the extent to which an individual is

dependent upon such services to remain in his or her home or return to his or her
home;

(3) The availability of personal or community resources which may be
utilized to meet the individual's need; and

(4) Such other factors as the department considers necessary to insure
service is provided only to those persons whose chore service needs cannot be
met by relatives, friends, nonprofit organizations, ((Of)) other persons, or by other
programs or resources.

In determining the level of services to be provided under this chapter,
((4he-.)) the client shall be assessed using an instrument designed by tile
department to determine tile level of functional disability, the need for service
and the person's risk of long-term care facility placement.

NEW SECTION. Sec. 37. A new section is added to chapter 74.39A RCW
to read as follows:

(1) The department shall establish a monthly dollar lid for each region on
chore services expenditures within the legislative appropriation. Priority for
services shall be given to the following situations:

(a) People who were receiving chore personal care services as of June 30,
1995;

(b) People for whom chore personal care services are necessary to return to
the community from a nursing home;

(c) People for whom chore personal care services are necessary to prevent
unnecessary nursing home placement; and

(d) People for whom chore personal care services are necessary as a
protective measure based on referrals resulting from an adult protective services
investigation.

(2) The department shall require a client to participate in the cost of chore
services as a necessary precondition to receiving chore services paid for by the
state. The client shall retain an amount equal to one hundred percent of the
federal poverty level, adjusted for household size, for maintenance needs. The
department shall consider the remaining income as the client participation amount
for chore services except for those persons whose participation is established
under RCW 74.08.570.
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(3) The department shall establish, by rule, the maximum amount of
resources a person may retain and be eligible for chore services.

NEW SECTION. Sec. 38. A new section is added to chapter 74.39A RCW
to read as follows:

(I) The legislature intends that any staff reassigned by the department as a
result of shifting of the reauthorization responsibilities by contract outlined in this
section shall be dedicated for discharge planning and assisting with discharge
planning and information on existing discharge planning cases. Discharge
planning, as directed in this section, is intended for residents and patients
identified for discharge to long-term care pursuant to sections 5, 6, and 9 of this
act. The purpose of discharge planning is to protect residents and patients from
the financial incentives inherent in keeping residents or patients in a more
expensive higher level of care and shall focus on care options that are in the best
interest of the patient or resident.

(2) The department shall contract with area agencies on aging:
(a) To provide case management services to individuals receiving home and

community services in their own home; and
(b) To reassess and reauthorize home and community services in home or

in other settings for individuals consistent with the intent of this section:
(i) Who have been initially authorized by the department to receive home

and community services; and
(ii) Who, at the time of reassessment and reauthorization, are receiving home

and community services in their own home.
(3) In the event that an area agency on aging is unwilling to enter into or

satisfactorily fulfill a contract to provide these services, the department is
authorized to:

(a) Obtain the services through competitive bid; and
(b) Provide the services directly until a qualified contractor can be found.

Sec. 39. RCW 74.09.520 and 1994 c 21 s 4 are each amended to read as
follows:

(I) The term "medical assistance" may include the following care and
services: (a) Inpatient hospital services; (b) outpatient hospital services; (c) other
laboratory and x-ray services; (d) nursing facility services; (e) physicians'
services, which shall include prescribed medication and instruction on birth
control devices; (f) medical care, or any other type of remedial care as may be
established by the secretary; (g) home health care services; (h) private duty
nursing services; (i) dental services; (j) physical and occupational therapy and
related services; (k) prescribed drugs, dentures, and prosthetic devices; and
eyeglasses prescribed by a physician skilled in diseases of the eye or by an
optometrist, whichever the individual may select; (I) personal care services, as
provided in this section; (m) hospice services; (n) other diagnostic, screening,
preventive, and rehabilitative services; and (o) like services when furnished to a
child by a school district in a manner consistent with the requirements of this
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chapter. For the purposes of this section, the department may not cut off any
prescription medications, oxygen supplies, respiratory services, or other life-
sustaining medical services or supplies.

"Medical assistance," notwithstanding any other provision of law, shall not
include routine foot care, or dental services delivered by any health care
provider, that are not mandated by Title XIX of the social security act unless
there is a specific appropriation for these services.

(2) The department shall amend tile state plan for medical assistance under
Title XIX of the federal social security act to include personal care services, as
defined in 42 C.F.R. 440.170(f), in the categorically needy program.

(3) The department shall adopt, amend, or rescind such administrative rules
as are necessary to ensure that Title XIX personal care services are provided to
eligible persons in conformance with federal regulations.

(a) These administrative rules shall include financial eligibility indexed
according to the requirements of the social security act providing for medicaid
eligibility.

(b) The rules shall require clients be assessed as having a medical condition
requiring assistance with personal care tasks. Plans of care must be ((*pjpwvcd
Mitd)) reviewed by a nurse.

(4) The department shall design and implement a means to assess the level
of functional disability of persons eligible for personal care services under this
section. The personal care services benefit shall be provided to the extent
funding is available according to the assessed level of functional disability. Any
reductions in services made necessary for funding reasons should be accom-
plished in a manner that assures that priority for maintaining services is given to
persons with the greatest need as determined by the assessment of functional
disability.

(5) The department shall report to the appropriate fiscal committees of the
legislature on the utilization and associated costs of the personal care option
under Title XIX of the federal social security act, as defined in 42 C.F.R.
440.170(f), in the categorically needy program. This report shall be submitted
by January 1, 1990, and submitted on a yearly basis thereafter.

(6) Effective July 1, 1989, the department shall offer hospice services in
accordance with available funds.

(7) For Title XIX personal care services administered by aging and adult
services administration of the department, the department shall contract with area
agencies on aging:

(a) To provide case management services to individuals receiving Title XIX
personal care services in their own home; and

(b) To reassess and reauthorize Title XIX personal care services or other
home and community services as defined in section I of this act in home or in
other settings for individuals consistent with the intent of this section:
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(i) Who have been initially authorized by the department to receive Title
XIX personal care services or other home and community services as defined in
section I of this act: and

(ii) Who, at the time of reassessment and reauthorization, are receiving such
services in their own home.

(8) In the event that an area agency on aging is unwilling to enter into or
satisfactorily fulfill a contract to provide these services, the department is
authorized to:

(a) Obtain the services through competitive bid; and
(b) Provide the services directly until a qualified contractor can be found.

Sec. 40. RCW 74.08.550 and 1989 c 427 s 6 are each amended to read as
follows:

(I) The department is authorized to develop a program to provide for
((those)) chore services ((efncratzd i, RCW 71.09.541)) under this chapter.

(2) The department may provide assistance in the recruiting of providers of
the services enumerated in ((RCW 74.08.54)) section 37 of this act and seek to
assure the timely provision of services in emergency situations,

(3) The department shall assure that all providers of the chore services
((znumcratcd in RCW 74.09.5 1-)) under this chapter are compensated for the
delivery of the services on a prompt and regular basis.

Sec. 41. RCW 74.08.570 and 1989 c 427 s 7 are each amended to read as
follows:

(I) An otherwise eligible disabled person shall not be deemed ineligible for
chore services under this chapter if the person's gross income from employment,
adjusted downward by the cost of the chore services to be provided and the
disabled person's work expenses, does not exceed the maximum eligibility
standard established by the department for such chore services. The department
shall establish a ((:;l.dirg :;calc fec schdulc fr)) methodology for client
participation that allows such disabled persons((, taking into en.id.rati.n the
p......'s ability to pay and wk cxpc:;c.)) to be employed.

(2) If a disabled person arranges for chore services through an individual
provider arrangement, the client's contribution shall be counted as first dollar
toward the total amount owed to the provider for chore services rendered.

(3) As used in this section:
(a) "Gross income" means total earned wages, commissions, salary, and any

bonus;
(b) "Work expenses" includes:
(i) Payroll deductions required by law or as a condition of employment, in

amounts actually withheld;
(ii) The necessary cost of transportation to and from the place of employ-

ment by the most economical means, except rental cars; and
(iii) Expenses of employment necessary for continued employment, such as

tools, materials, union dues, transportation to service customers if not furnished
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by the employer, and uniforms and clothing needed on the job and not suitable
for wear away from the job;

(c) "Employment" means any work activity for which a recipient receives
monetary compensation;

(d) "Disabled" means:
(i) Permanently and totally disabled as defined by the department and as

such definition is approved by the federal social security administration for
federal matching funds;

(ii) Eighteen years of age or older;
(iii) A resident of the state of Washington; and
(iv) Willing to submit to such examinations as are deemed necessary by the

department to establish the extent and nature of the disability.

*Sec. 42. RCW 18.51.091 and 1987 c 476 s 24 are each amended to read
as follows:

The department shall make or cause to be made at least one inspection of
each nursing home ((prior to Uie.ns re..a! and qha! in..pht ommr.niy
based geries as part of Me i.nc...n..g r"e'iwa! srvey)) at least every eighteen
months, except that the department may not inspect a facility that was citation-
free at the previous inspection sooner than twelve months after the date of the
previous inspection. The inspection shall be made without providing advance
notice of it. Every inspection may include an inspection of every part of the
premises and an examination of all records, methods of administration, the
general and special dietary and the stores and methods of supply. Those
nursing homes that provide community-based care shall establish and maintain
separate and distinct accounting and other essential records for the purpose of
appropriately allocating costs of the providing of such care: PROVIDED, That
such costs shall not be considered allowable costs for reimbursement purposes
under chapter 74.46 RCIV. Following such inspection or inspections, written
notice of any violation of this law or the rules and regulations promulgated
hereunder, shall be given the applicant or licensee and the department. The
notice shall describe the reasons for the facility's noncompliance. The
department may prescribe by regulations that any licensee or applicant desiring
to make specified types of alterations or additions to its facilities or to construct
new facilities shall, before commencing such alteration, addition or new
construction, submit its plans and specifications therefor to the department for
preliminary inspection and approval or recommendations with respect to
compliance with the regulations and standards herein authorized.
*Sec. 42 was vetoed. See message at end of chapter.

Sec. 43. RCW 18.51.140 and 1995 c . . . s 6 (Engrossed Substitute Senate
Bill No. 5093) are each amended to read as follows:

Standards for fire protection and the enforcement thereof, with respect to all
nursing homes to be licensed hereunder, shall be the responsibility of the chief
of the Washington state patrol, through the director of fire protection, who shall
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adopt such recognized standards as may be applicable to nursing homes for the
protection of life against the cause and spread of fire and fire hazards. The
department upon receipt of an application for a license, shall submit to the chief
of the Washington state patrol, through the director of fire protection, in writing,
a request for an inspection, giving the applicant's name and the location of the
premises to be licensed. Upon receipt o*f such a request, the chief of the
Washington state patrol, through the director of fire protection, or his or her
deputy, shall make an inspection of the nursing home to be licensed, and if it is
found that the premises do not comply with the required safety standards and fire
regulations as promulgated by the chief of the Washington state patrol, through
the director of fire protection, he or she shall promptly make a written report to
the nursing home and the department as to the manner and time allowed in
which the premises must qualify for a license and set forth the conditions to be
remedied with respect to fire regulations. The department, applicant or licensee
shall notify the chief of the Washington state patrol, through the director of fire
protection, upon completion of any requirements made by him or her, and the
chief of the Washington state patrol, through the director of fire protection, or
his or her deputy, shall make a reinspection of such premises. Whenever the
nursing home to be licensed meets with the approval of the chief of the
Washington state patrol, through the director of fire protection, he or she shall
submit to the department, a written report approving same with respect to fire
protection before a full license can be issued. The chief of the Washington state
patrol, through the director of fire protection, shall make or cause to be made
inspections of such nursing homes at least ((aftwaaft)y)) every eighteen months.

In cities which have in force a comprehensive building code, the provisions
of which are determined by the chief of the Washington state patrol, through the
director of fire protection, to be equal to the minimum standards of the code for
nursing homes adopted by the chief of the Washington state patrol, through the
director of fire protection, the chief of the fire department, provided the latter is
a paid chief of a paid fire department, shall make the inspection with the chief
of the Washington state patrol, through the director of fire protection, or his or
her deputy and they shall jointly approve the premises before a full license can
be issued.

Sec. 44, RCW 18.51.300 and 1981 1st ex.s. c 2 s 24 are each amended to
read as follows:

Unless specified otherwise by the department, a nursing home shall retain
and preserve all records which relate directly to the care and treatment of a
patient for a period of no less than ((ev)) eight years following the most recent
discharge of the patient; except the records of minors, which shall be retained
and preserved for a period of no less than three years following attainment of the
age of eighteen years, or ten years following such discharge, whichever is longer.

If a nursing home ceases operations, it shall make immediate arrangements,
as approved by the department, for preservation of its records.
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The department shall by regulation define the type of records and the
information required to be included in the records to be retained and preserved
under this section; which records may be retained in photographic form pursuant
to chapter 5.46 RCW.

NEW SECTION. Sec. 45. A new section is added to chapter 18.88A RCW
to read as follows:

The legislature recognizes that nurses have been successfully delegating
nursing care tasks to family members and auxiliary staff for many years. The
opportunity for a nurse to delegate to nursing assistants qualifying under section
46 of this act may enhance the viability and quality of care in community health
settings for long-terin care services and to allow citizens to live as independently
as possible with maximum safeguards.

NEW SECTION. Sec. 46. A new section is added to chapter 18.88A RCW
to read as follows:

(I) A nurse may delegate specific care tasks to nursing assistants meeting
the requirements of this section and who provide care to individuals in
community residential programs for the developmentally disabled certified by the
department of social and health services under chapter 71A.12 RCW, to
individuals residing in adult family homes licensed under chapter 70.128 RCW,
and to individuals residing in boarding homes licensed under chapter 18.20 RCW
contracting with the department of social and health services to provide assisted
living services pursuant to RCW 74.39A.010.

(2) For the purposes of this section, "nursing assistant" means a nursing
assistant-registered or a nursing assistant-certified. Nothing in this section may
be construed to affect the authority of nurses to delegate nursing tasks to other
persons, including licensed practical nurses, as authorized by law.

(3) Before commencing any specific nursing care tasks authorized under this
chapter, the nursing assistant must (a) provide to the delegating nurse a
certificate of completion issued by the department of social and health services
indicating the completion of basic core training as provided in this section, (b)
be regulated by the department of health pursuant to this chapter, subject to the
uniform disciplinary act under chapter 18.130 RCW, and (c) meet any additional
training requirements identified by the nursing care quality assurance commission
and authorized by this section.

(4) A nurse may delegate the following care tasks:
(a) Oral and topical medications and ointments;
(b) Nose, ear, eye drops, and ointments;
(c) Dressing changes and catheterization using clean techniques as defined

by the nursing care quality assurance commission;
(d) Suppositories, enemas, ostomy care;
(e) Blood glucose monitoring;
(f) Gastrostomy feedings in established and healed condition.
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(5) On or before September I, 1995, the nursing care quality assurance
commission, in conjunction with the professional nursing organizations, shall
develop rules for nurse delegation protocols and by December 5, 1995, identify
training beyond the core training that is deemed necessary for the delegation of
complex tasks and patient care.

(6) Nursing task delegation protocols are not intended to regulate the settings
in which delegation may occur but are intended to ensure that nursing care
services have a consistent standard of practice upon which the public and
profession may rely and to safeguard the authority of the nurse to make
independent professional decisions regarding the delegation of a task. Protocols
shall include at least the following:

(a) Ensure that determination of the appropriateness of delegation of a
nursing task is at the discretion of the nurse;

(b) Allow delegation of a nursing care task only for patients who have a
stable and predictable condition. "Stable and predictable condition" means a
situation, as defined by rule by the nursing care quality assurance commission,
in which the patient's clinical and behavioral status is known and does not
require frequent presence and evaluation of a registered nurse;

(c) Assure that the delegations of nursing tasks pursuant to this chapter have
the written informed consent of the patient consistent with the provisions for
informed consent under chapter 7.70 RCW, as well as with the consent of the
delegating nurse and nursing assistant. The delegating nurse shall inform
patients of the level of training of all care providers in the setting;

(d) Verify that the nursing assistant has completed the core training;
(e) Require assessment by the nurse of the ability and willingness of the

nursing assistant to perform the delegated nursing task in the absence of direct
nurse supervision and to refrain from delegation if the nursing assistant is not
able or willing to perform the task;

(f) Require the nurse to analyze the complexity of the nursing task that is
considered for delegation and determine the appropriate level of training and any
need of additional training for the nursing assistant;

(g) Require the teaching of the nursing care task to the nursing assistant
including return demonstration under observation while performing the task;

(h) Require a plan of nursing supervision and reevaluation of the delegated
nursing task. "Nursing supervision" means that the registered nurse monitors by
direct observation the skill and ability of the nursing assistant to perform
delegated nursing tasks. Frequency of supervision is at the discretion of the
registered nurse but shall occur at least every sixty days;

(i) Require instruction to the nursing assistant that the delegated nursing task
is specific to a patient and is not transferable;

(j) Require documentation and written instruction related to the delegated
nursing task be provided to the nursing assistant and a copy maintained in the
patient record;
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(k) Ensure that the nursing assistant is prepared to effectively deal with the
predictable outcomes of performing the nursing task;

(I) Include in the delegation of tasks an awareness of the nature of the
condition requiring treatment, risks of the treatment, side effects, and interaction
of prescribed medications;

(mn) Require documentation in the patient's record of the rationale for
delegating or not delegating nursing tasks.

(7) A basic core training curriculum on providing care for individuals in
community residential programs for the developmentally disabled certified by the
department of social and health services under chapter 71A.12 RCW shall be in
addition to the training requirements specified in subsection (5) of this section.
Basic core training shall be developed and adopted by rule by the secretary of
the department of social and health services. The department of social and
health services shall appoint an advisory panel to assist in the development of
core training comprised of representatives of the following:

(a) The division of developmental disabilities;
(b) The nursing care quality assurance commission;
(c) Professional nursing organizations;
(d) A state-wide organization of community residential service providers

whose members are programs certified by the department under chapter 71 A. 12
RCW,

(8) A basic core training curriculum on providing care to residents in
residential settings licensed under chapter 70.128 RCW, or in assisted living
pursuant to RCW 74.39A.010 shall be mandatory for nursing assistants prior to
assessment by a nurse regarding the ability and willingness to perform a
delegated nursing task. Core training shall be developed and adopted by rule by
the secretary of the department of social and health services, in conjunction with
an advisory panel. The advisory panel shall be comprised of representatives
from, at a minimum, the following:

(a) The nursing care quality assurance commission;
(b) Professional nurse organizations;
(c) A state-wide association of community residential service providers

whose members are programs certified by the department under chapter 71 A.12
RCW;

(d) Aging consumer groups;
(e) Associations representing homes licensed under chapters 70.128 and

18.20 RCW; and
(f) Associations representing home health, hospice, and home care agencies

licensed under chapter 70.127 RCW.

NEW SECTION. Sec. 47. A new section is added to chapter i 8.88A RCW
to read as follows:

On or before December 1, 1995, the department of health and the
department of social and health services, in consultation with the nursing care
quality assurance commission, shall develop and clarify program and reimburse-
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ment policies, as well as clarify barriers to current delegation, relating to the
ability and authority of a nurse to delegate care tasks in the programs and
services operating under their authority.

The nursing care quality assurance commission shall develop model forms
that will assist in standardizing the practice of delegation.

NEW SECTION. Sec. 48. A new section is added to chapter 18.88A RCW
to read as follows:

(I) The nurse and nursing assistant shall be accountable for their own
individual actions in the delegation process. Nurses acting within the protocols
of their delegation authority shall be immune from liability for any action
performed in the course of their delegation duties. Nursing assistants following
written delegation instructions from registered nurses performed in the course of
their accurately written, delegated duties shall be immune from liability.

(2) No person may coerce a nurse into compromising patient safety by
requiring the nurse to delegate if the nurse determines it is inappropriate to do
so. Nurses shall not be subject to any employer reprisal or disciplinary action
by the Washington nursing care quality assurance commission for refusing to
delegate tasks or refusing to provide the required training for delegation if the
nurse determines delegation may compromise patient safety. Nursing assistants
shall not be subject to any employer reprisal or disciplinary action by the nursing
care quality assurance commission for refusing to accept delegation of a nursing
task. No community residential program, adult family home, or boarding home
contracting to provide assisted-living services may discriminate or retaliate in any
manner against a person because the person made a complaint or cooperated in
the investigation of a complaint.

(3) The department of social and health services shall impose a civil fine of
not less than two hundred fifty dollars nor more than one thousand dollars on a
community residential program, adult family home, or boarding home under this
act that knowingly permits an employee to perform a nursing task except as
delegated by a nurse pursuant to this act.

NEW SECTION. Sec. 49. A new section is added to chapter 18.88A RCW
to read as follows:

The aging and adult services administration of the department of social and
health services shall establish a toll-free telephone number for receiving
complaints regarding delegation of specific nursing tasks to nursing assistants,
in conjunction with any other such system maintained for long-term care
services. Complaints specifically related to nurse-delegation shall be referred to
the nursing care quality assurance commission for appropriate disposition in
accordance with established procedures.

Sec. 50. RCW 18.79.040 and 1994 sp.s. c 9 s 404 are each amended to read
as follows:
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(1) "Registered nursing practice" means the performance of acts requiring
substantial specialized knowledge, judgment, and skill based on the principles of
the biological, physiological, behavioral, and sociological sciences in either:

(a) The observation, assessment, diagnosis, care or counsel, and health
teaching of the ill, injured, or infirm, or in the maintenance of health or
prevention of illness of others;

(b) The performance of such additional acts requiring education and training
and that are recognized by the medical and nursing professions as proper and
recognized by the commission to be performed by registered nurses licensed
under this chapter and that are authorized by the commission through its rules;

(c) The administration, supervision, delegation, and evaluation of nursing
practice. However, nothing in this subsection affects the authority of a hospital,
hospital district, medical clinic, or office, concerning its administration and
supervision;

(d) The teaching of nursing;
(e) The executing of medical regimen as prescribed by a licensed physician

and surgeon, dentist, osteopathic physician and surgeon, podiatric physician and
surgeon, physician assistant, osteopathic physician assistant, or advanced
registered nurse practitioner.

(2) Nothing in this section prohibits a.person from practicing a profession
for which a license has been issued under the laws of this state or specifically
authorized by any other law of the state of Washington.

(3) This section does not prohibit (a) the nursing care of the sick, without
compensation, by an unlicensed person who does not hold himself or herself out
to be a registered nurse, ((oe)) (b) the practice of licensed practical nursing by
a licensed practical nurse, or (c) the practice of a nursing assistant, providing
delegated nursing tasks under chapter 18.88A RCW.

Sec. 51. RCW 18.79.260 and 1995 c 295 s I are each amended to read as
follows:

A registered nurse under his or her license may perform for compensation
nursing care, as that term is usually understood, of the ill, injured, or infirm, and
in the course thereof, she or he may do the following things that shall not be
done by a person not so licensed, except as provided in RCW 18.79.270 and
section 46 of this act:

(1) At or under the general direction of a licensed physician and surgeon,
dentist, osteopathic physician and surgeon, naturopathic physician, podiatric
physician and surgeon, physician assistant, osteopathic physician assistant, or
advanced registered nurse practitioner acting within the scope of his or her
license, administer medications, treatments, tests, and inoculations, whether or
not the severing or penetrating of tissues is involved and whether or not a degree
of independent judgment and skill is required. Such direction must be for acts
which are within the scope of registered nursing practice;

(2) Delegate to other persons ((engaged in nuring,)) the functions outlined
in subsection (i) of this section in accordance with chapter 18.88A RCW,
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(3) Instruct nurses in technical subjects pertaining to nursing;
(4) Hold herself or himself out to the public or designate herself or himself

as a registered nurse.

Sec. 52. RCW 18.88A.030 and 1994 sp.s. c 9 s 709 are each amended to
read as follows:

(1) A nursing assistant may assist in the care of individuals as delegated by
and under the direction and supervision of a licensed (registered) nurse or
licensed practical nurse.

(2) A health care facility shall not assign a nursing assistant-registered to
provide care until the nursing assistant-registered has demonstrated skills
necessary to perform competently all assigned duties and responsibilities.

(3) Nothing in this chapter shall be construed to confer on a nursing
assistant the authority to administer medication unless delegated as a specific
nursing task pursuant to this chapter or to practice as a licensed (registered) nurse
or licensed practical nurse as defined in chapter 18.79 RCW.

(4) Certification is voluntary for nursing assistants working in health care
facilities other than nursing homes unless otherwise required by state or federal
law or regulation.

(5) The commission may adopt rules to implement the provisions of this
chapter.

NEW SECTION. Sec. 53. The secretary of health in consultation with the
Washington nursing care quality assurance commission and the department of
social and health services shall monitor the implementation of sections 45
through 54 of this act and shall make an interim report by December 31, 1996,
and a final report by December 31, 1997, to the legislature with any recommen-
dations for improvements. As part of the monitoring process, the secretary of
health and the secretary of social and health services, in consultation with the
University of Washington school of nursing, shall conduct a study to be
completed by September 30, 1997, which shall be a part of the final report to be
submitted to the legislature by December 31, 1997. The study shall include
consideration of the protection of health and safety of persons with developmen-
tal disabilities and residents of adult family homes and boarding homes providing
assisted living services, including the appropriateness of the tasks allowed for
delegation, level and type of training and regulation of nursing assistants. The
report shall include direct observation, documentation, and interviews, and shall
specifically include data on the following:

(1) Patient, nurse, and nursing assistant satisfaction;
(2) Medication errors, including those resulting in hospitalization;
(3) Compliance with required training;
(4) Compliance with nurse delegation protocols;
(5) Incidence of harm to patients, including abuse and neglect;
(6) Impact on access to care;
(7) Impact on patient quality of life; and
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(8) Incidence of coercion in the nurse-delegation process.

NEW SECTION. Sec. 54. A special legislative task force is established to
monitor implementation of sections 45 through 53 of this act. The task force
shall consist of four members from the hous e of representatives, no more than
two of whom shall be members of the same caucus, who shall be appointed by
the speaker of the house of representatives, and four members from the senate,
no more than two of whom shall be members of the same caucus, who shall be
appointed by the president of the senate. The task force shall:

(1) Review the proposed nurse delegation protocols developed by the
nursing care quality assurance commission;

(2) Review the proposed core and specialized training curricula developed
by the department of social and health services and by the nursing care quality
assurance commission;

(3) Review the program and reimbursement policies, and the identified
barriers to nurse delegation, developed by the department of health and
department of social and health services;

(4) Submit an interim report of its findings and recommendations on the
above actions to the legislature by January 1, 1996;

(5) During 1996, conduct hearings to assess the effectiveness with which the
delegation protocols, the core training, and nurse oversight are being implement-
ed, and their impact on patient care and quality of life;

(6) Review and approve the proposed study designs;
(7) By February I, 1997, recommend to the legislature a mechanism and

time frame for extending nurse delegation provisions similar to those described
in this act to persons residing in their own homes;

(8) During 1997, receive interim reports on the findings of the studies
conducted in accordance with this act, and conduct additional fact-finding
hearings oi the implementation and impact of the nurse delegation provisions of
sections 45 through 53 of this act.

The office of program research and senate committee services shall provide
staff support to the task force. The department of health, the department of
social and health services, and the nursing care quality assurance commission
shall provide technical support as needed. The task force shall cease to exist on
January 1, 1998, unless extended by act of the legislature.

NEW SECTION. Sec. 55. A new section is added to chapter 74.39A RCW
to read as follows:

(I) A person who receives an asset from an applicant for or recipient of
long-term care services for less than fair market value shall be subject to a civil
fine payable to the department if:

(a) The applicant for or recipient of long-term care services transferred the
asset for the purpose of qualifying for state or federal coverage for long-term
care services and the person who received the asset was aware, or should have
been aware, of this purpose;
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(b) Such transfer establishes a period of ineligibility for such service under
state or federal laws or regulations; and

(c) The department provides coverage for such services during the period of
ineligibility because the failure to provide such coverage would result in an
undue hardship for the applicant or recipient.

(2) The civil fine imposed under this section shall be imposed in a judicial
proceeding initiated by the department and shall equal (a) up to one hundred fifty
percent of the amount the department expends for the care of the applicant or
recipient during the period of ineligibility attributable to the amount transferred
to the person subject to the civil fine plus (b) the department's court costs and
legal fees.

(3) Transfers subject to a civil fine under this section shall be considered
null and void and a fraudulent conveyance as to the department. The department
shall have the right to petition a court to set aside such transfers and require all
assets transferred returned to the applicant or recipient.

NEW SECTION. Sec. 56. A new section is added to chapter 74.39A RCW
to read as follows:

(1) All payments made in state-funded long-term care shall be recoverable
as if they were medical assistance payments subject to recovery under 42 U.S.C.
Sec. 1396p and chapter 43.20B RCW, but without regard to the recipient's age.

(2) In determining eligibility for state-funded long-term care services
programs, the department shall impose the same rules with respect to the transfer
of assets for less than fair market value as are imposed under 42 U.S.C. 1396p
with respect to nursing home and home and community services.

NEW SECTION. Sec. 57. A new section is added to chapter 74.39A RCW
to read as follows:

Notwithstanding any other provision of law:
(I) In order to facilitate and ensure compliance with the federal social

security act, Title XIX, as now existing or hereafter amended, later enactment to
be adopted by reference by the director by rule, and other state laws mandating
recovery of assets from estates of persons receiving long-term care services, the
secretary of the department, with the approval of the office of the attorney
general, may pay the reasonable and proper fees of attorneys admitted to practice
before courts of this state, and associated professionals such as guardians, who
are engaged in probate practice for the purpose of maintaining actions under Title
II RCW, to the end that assets are not wasted, but are rather collected and
preserved, and used for the care of the client or the reimbursement of the
department pursuant to this chapter or chapter 43.20B RCW.

(2) The department may hire such other agencies and professionals on a
contingency basis or otherwise as are necessary and cost-effective to collect bad
debts owed to the department for long-term care services.

Sec. 58. RCW 11.40.010 and 1994 c 221 s 25 are each amended to read as
follows:
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Every personal representative shall, after appointment and qualification, give
a notice to the creditors of the deceased, stating such appointment and qualifica-
tion as personal representative and requiring all persons having claims against the
deceased to serve (he same on the personal representative or the estate's attorney
of record, and file an executed copy thereof with the clerk of the court, within
four months after the date of the first publication of such notice described in this
section or within four months after the date of the filing of the copy of such
notice with the clerk of the court, whichever is the later, or within the time
otherwise provided in RCW 11.40.013. The four-month time period after the
later of the date of the first publication of the notice to creditors or the date of
the filing of such notice with the clerk of the court is referred to in this chapter
as the "four-month time limitation." Such notice shall be given as follows:

(I) The personal representative shall give actual notice, as provided in RCW
11.40.013, to such creditors who become known to the personal representative
within such four-month time limitation;

(2) The personal representative shall cause such notice to be published once
in each week for three successive weeks in the county in which the estate is
being administered; ((trod))

(3) The personal representative shall file a copy of such notice with the clerk
of the courtiand

(4) The personal representative shall mail a copy of the notice, including the
decedent's social security number, to the state of Washington, department of
social and health services, office of financial recovery.

Except as otherwise provided in RCW 11.40.011 or 11.40.013, any claim not
filed within the four-month time limitation shall be forever barred, if not already
barred by any otherwise applicable statute of limitations. This bar is effective
as to claims against both the decedent's probate assets and nonprobate assets as
described in RCW 11.18.200. Proof by affidavit of the giving and publication
of such notice shall be filed with the court by the personal representative.

Acts of a notice agent in complying with chapter 221, Laws of 1994 may
be adopted and ratified by the personal representative as if done by the personal
representative in complying with this chapter, except that if at the time of the
appointment and qualification of the personal representative a notice agent had
commenced nonprobate notice to creditors under chapter 11.42 RCW, the
personal representative shall give published notice as provided in RCW
11.42.180.

Sec. 59. RCW 11.42.020 and 1994 c 221 s 32 are each amended to read as
follows:

(I) The notice agent may give nonprobate notice to the creditors of the
decedent if:

(a) As of the date of the filing of a copy of the notice with the clerk of the
superior court for the notice county, the notice agent has no knowledge of the
appointment and qualification of a personal representative in the decedent's estate
in the state of Washington or of another person becoming a notice agent; and
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(b) According to the records of the clerk of the superior court for the notice
county as of 8:00 a.m. on the date of the filing, no personal representative of the
decedent's estate had been appointed and qualified and no cause number
regarding the decedent had been issued to any other notice agent by the clerk
under RCW 11.42.010.

(2) The notice must state that all persons having claims against the decedent
shall: (a) Serve the same on the notice agent if the notice agent is a resident of
the state of Washington upon whom service of all papers may be made, or on
the nonprobate resident agent for the notice agent, if any, or on the attorneys of
record of the notice agent at their respective address in the state of Washington;
and (b) file an executed copy of the notice with the clerk of the superior court
for the notice county, within: (i)(A) Four months after the date of the first
publication of the notice described in this section; or (B) four months after the
date of the filing of the copy of the notice with the clerk of the superior court
for the notice county, whichever is later; or (ii) the time otherwise provided in
RCW 11.42.050. The four-month time period after the later of the date of the
first publication of the notice to creditors or the date of the filing of the notice
with the clerk of the court is referred to in this chapter as the "four-month time
limitation."

(3) The notice agent shall declare in the notice in affidavit form or under the
penalty of perjury under the laws of the state of Washington as provided in RCW
9A.72.085 that: (a) The notice agent is entitled to give the nonprobate notice
under subsection (I) of this section; and (b) the notice is being given by the
notice agent as permitted by this section.

(4) The notice agent shall sign the notice and file it with the clerk of the
superior court for the notice county. The notice must be given as follows:

(a) The notice agent shall give actual notice as to creditors of the decedent
who become known to the notice agent within the four-month time limitation as
required in RCW 11.42.050;

(b) The notice agent shall cause the notice to be published once in each
week for three successive weeks in the notice county; ((and-))

(c) The notice agent shall file a copy of the notice with the clerk of the
superior court for the notice county; and

(d) The notice agent shall mail a copy of the notice, including the decedent's
social security number, to the state of Washington, department of social and
health services, office of financial recovery.

(5) A claim not filed within the four-month time limitation is forever barred,
if not already barred by an otherwise applicable statute of limitations, except as
provided in RCW 11.42.030 or 11.42.050. The bar is effective to bar claims
against both the probate estate of the decedent and nonprobate assets that were
subject to satisfaction of the decedent's general liabilities immediately before the
decedent's death. If a notice to the creditors of a decedent is published by more
than one notice agent and the notice agents are not acting jointly, the four-month
time limitation means the four-month time limitation that applies to the notice
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agent who first publishes the notice. Proof by affidavit or perjury declaration
made under RCW 9A.72.085 of the giving and publication of the notice must be
filed with the clerk of the superior court for the notice county by the notice
agent.

See. 60. RCW 11.62.010 and 1993 c 291 s I are each amended to read as
follows:

(I) At any time after forty days from the date of a decedent's death, any
person who is indebted to or who has possession of any personal property
belonging to the decedent or to the decedent and his or her surviving spouse as
a community, which debt or personal property is an asset which is subject to
probate, shall pay such indebtedness or deliver such personal property, or so
much of either as is claimed, to a person claiming to be a successor of the
decedent upon receipt of proof of death and of an affidavit made by said person
which meets the requirements of subsection (2) of this section.

(2) An affidavit which is to be made pursuant to this section shall state:
(a) The claiming successor's name and address, and that the claiming

successor is a "successor" as defined in RCW 11.62.005;
(b) That the decedent was a resident of the state of Washington on the date

of his or her death;
(c) That the value of the decedent's entire estate subject to probate, not

including the surviving spouse's community property interest in any assets which
are subject to probate in the decedent's estate, wherever located, less liens and
encumbrances, does not exceed sixty thousand dollars;

(d) That forty days have elapsed since the death of the decedent;
(e) That no application or petition for the appointment of a personal

representative is pending or has been granted in any jurisdiction;
(f) That all debts of the decedent including funeral and burial expenses have

been paid or provided for;
(g) A description of the personal property and the portion thereof claimed,

together with a statement that such personal property is subject to probate;
(h) That the claiming successor has given written notice, either by personal

service or by mail, identifying his or her claim, and describing the property
claimed, to all other successors of the decedent, and that at least ten days have
elapsed since the service or mailing of such notice; and

(i) That the claiming successor is either personally entitled to full payment
or delivery of the property claimed or is entitled to full payment or delivery
thereof on the behalf and with the written authority of all other successors who
have an interest therein.

(3) A transfer agent of any security shall change the registered ownership
of the security claimed from the decedent to the person claiming to be the
successor with respect to such security upon the presentation of proof of death
and of an affidavit made by such person which neets the requirements of
subsection (2) of this section. Any governmental agency required to issue
certificates of ownership or of license registration to personal property shall issue
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a new certificate of ownership or of license registration to a person claiming to
be a successor of the decedent upon receipt of proof of death and of an affidavit
made by such person which meets the requirements of subsection (2) of this
section.

(4) No release from any Washington state or local taxing authority may be
required before any assets or debts are paid or delivered to a successor of a
decedent as required under this section.

(5) A copy of the affidavit, including the decedent's social security number,
shall be mailed to the state of Washington, department of social and health
services, office of financial recovery.

See. 61. RCW 11.28.120 and 1994 c 221 s 23 are each amended to read as
follows:

Administration of an estate if the decedent died intestate or if the personal
representative or representatives named in the will declined or were unable to
serve shall be granted to some one or more of the persons hereinafter mentioned,
and they shall be respectively entitled in the following order:

(1) The surviving spouse, or such person as he or she may request to have
appointed.

(2) The next of kin in the following order: (a) Child or children; (b) father
or mother; (c) brothers or sisters; (d) grandchildren;.(e) nephews or nieces.

(3) The trustee named by the decedent in an inter vivos trust instrument,
testamentary trustee named in the will, guardian of the person or estate of the
decedent, or attorney in fact appointed by the decedent, if any such a fiduciary
controlled or potentially controlled substantially all of the decedent's probate and
nonprobate assets.

(4) One or more of the beneficiaries or transferees of the decedent's probate
or nonprobate assets.

(5)(a) The director of revenue, or the director's designee, for those estates
having property subject to the provisions of chapter 11.08 RCW; however, the
director may waive this right.

(b) The secretary of the department of social and health services for those
estates owing debts for long-term care services as defined in section 1 of this act;
however the secretary may waive this right.

(6) One or more of the principal creditors.
(7) If the persons so entitled shall fail for more than forty days after the

death of the decedent to present a petition for letters of administration, or if it
appears to the satisfaction of the court that there is no next of kin, as above
specified eligible to appointment, or they waive their right, and there are no
principal creditor or creditors, or such creditor or creditors waive their right, then
the court may appoint any suitable person to administer such estate.

Sec. 62. RCW 18.39.250 and 1989 c 390 s 3 are each amended to read as
follows:
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(1) Any funeral establishment selling funeral merchandise or services by
prearrangement funeral service contract and accepting moneys therefore shall
establish and maintain one or more prearrangement funeral service trusts under
Washington state law with two or more designated trustees, for the benefit of the
beneficiary of the prearrangement funeral service contract or may join with one
or more other Washington state licensed funeral establishments in a "master
trust" provided that each member of the "master trust" shall comply individually
with the requirements of this chapter.

(2) Up to ten percent of the cash purchase price of each prearrangement
funeral service contract, excluding sales tax, may be retained by the funeral
establishment unless otherwise provided in this chapter. If the prearrangement
funeral service contract is canceled within thirty calendar days of its signing,
then the purchaser shall receive a full refund of all moneys paid under the
contract.

(3) At least ninety percent of the cash purchase price of each prearrangement
funeral service contract, paid in advance, excluding sales tax, shall be placed in
the trust established or utilized by the funeral establishment. Deposits to the
prearrangement funeral service trust shall be made not later than the twentieth
day of the month following receipt of each payment made on the last ninety
percent of each prearrangement funeral service contract, excluding sales tax.

(4) All prearrangement funeral service trust moneys shall be deposited in an
insured account in a qualified public depositary or shall be invested in
instruments issued or insured by any agency of the federal government if these
securities are held in a public depositary. The account shall be designated as the
prearrangement funeral service trust of the funeral establishment for the benefit
of the beneficiaries named in the prearrangement funeral service contracts. The
prearrangement funeral service trust shall not be considered as, nor shall it be
used as, an asset of the funeral establishment.

(5) After deduction of reasonable fees for the administration of the trust,
taxes paid or withheld, or other expenses of the trust, all interest, dividends,
increases, or accretions of whatever nature earned by a trust shall be kept
unimpaired and shall become a part of the trust. Adequate records shall be
maintained to allocate the share of principal and interest to each contract. Fees
deducted for the administration of the trust shall not exceed one percent of the
face amount of the prearrangement funeral service contract per annum. In no
instance shall the administrative charges deducted from the prearrangement
funeral service trust reduce, diminish, or in any other way lessen the value of the
trust so that the services or merchandise provided for under the contract are
reduced, diminished, or in any other way lessened.

(6) Except as otherwise provided in this chapter, the trustees of a prear-
rangement funeral service trust shall permit withdrawal of all funds deposited
under a prearrangement funeral service contract, plus accruals thereon, under the
following circumstances and conditions:
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(a) If the funeral establishment files a verified statement with the trustees
that the prearrangement funeral merchandise and services covered by the contract
have been furnished and delivered in accordance therewith; or

(b) If the funeral establishment files a verified statement with the trustees
that the prearrangement funeral merchandise and services covered by the contract
have been canceled in accordance with its terms.

(7) Subsequent to the thirty calendar day cancellation period provided for
in this chapter, any purchaser or beneficiary who has a revocable prearrangement
funeral service contract has the right to demand a refund of the amount in trust.

(8) Prearrangement funeral service contracts which have or should have an
account in a prearrangement funeral service trust may be terminated by the board
if the funeral establishment goes out of business, becomes insolvent or bankrupt,
makes an assignment for the benefit of creditors, has its prearrangement funeral
service certificate of registration revoked, or for any other reason is unable to
fulfill the obligations under the contract. In such event, or upon demand by the
purchaser or beneficiary of the prearrangement funeral service contract, the
funeral establishment shall refund to the purchaser or beneficiary all moneys
deposited in the trust and allocated to the contract unless otherwise ordered by
a court of competent jurisdiction. The purchaser or beneficiary may, in lieu of
a refund, elect to transfer the prearrangement funeral service contract and all
amounts in trust to another funeral establishment licensed under this chapter
which will agree, by endorsement to the contract, to be bound by the contract
and to provide the funeral merchandise or services. Election of this option shall
not relieve the defaulting funeral establishment of its obligation to the purchaser
or beneficiary for any amounts required to be, but not placed, in trust.

(9) Prior to the sale or transfer of ownership or control of any funeral
establishment which has contracted for prearrangement funeral service contracts,
any person, corporation, or other legal entity desiring to acquire such ownership
or control shall apply to the director in accordance with RCW 18.39.145.
Persons and business entities selling or relinquishing, and persons and business
entities purchasing or acquiring ownership or control of such funeral establish-
ments shall each verify and attest to a report showing the status of the
prearrangement funeral service trust or trusts on the date of the sale. This report
shall be on a form prescribed by the board and shall be considered part of the
application for a funeral establishment license. In the event of failure to comply
with this subsection, the funeral establishment shall be deemed to have gone out
of business and the provisions of subsection (8) of this section shall apply.

(10) Prearrangement funeral service trust moneys shall not be used, directly
or indirectly, for the benefit of the funeral establishment or any director, officer,
agent, or employee of the funeral establishment including, but not limited to, any
encumbrance, pledge, or other use of prearrangement funeral service trust
moneys as collateral or other security.

(I l)(a Il at the time of the signing of the prearrangement funeral service
contract, the beneficiary of the trust is a recipient of public assistance as defined
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in RCW 74.04.005, or reasonably anticipates being so defined, the contract may
provide that the trust will be irrevocable. If after the contract is entered into, the
beneficiary becomes eligible or seeks to become eligible for public assistance
under Title 74 RCW, the contract may provide for an election by the beneficiary,
or by the purchaser on behalf of the beneficiary, to make the trust irrevocable
thereafter in order to become or remain eligible for such assistance.

(b) The department of social and health services shall notify the trustee of
any prearrangement service trust that the department has a claim on the estate of
a beneficiary for long-term care services. Such notice shall be renewed at least
every three years. The trustees upon becoming aware of the death of a
beneficiary shall give notice to the department of social and health services,
office of financial recovery, who shall file any claim there may be within thirty
days of the notice.

(12) Every prearrangement funeral service contract financed through a
prearrangement funeral service trust shall contain language which:

(a) Informs the purchaser of the prearrangement funeral service trust and the
amount to be deposited in the trust;

(b) Indicates if the contract is revocable or not in accordance with subsection
(I I ) of this section;

(c) Specifies that a full refund of all moneys paid on the contract will be
made if the contract is canceled within thirty calendar days of its signing;

(d) Specifies that, in the case of cancellation by a purchaser or beneficiary
eligible to cancel under the contract or under this chapter, up to ten percent of
the contract amount may be retained by the seller to cover the necessary
expenses of selling and setting up the contract;

(e) Identifies the trust to be used and contains information as to how the
trustees may be contacted.

Sec. 63. RCW 18.39.255 and 1989 c 390 s 4 are each amended to read as
follows:

Prearranged funeral service contracts funded through insurance shall contain
language which:

(1) States the amount of insurance;
(2) Informs the purchaser of the name and address of the insurance company

through which the insurance will be provided, the policy number, and the name
of the beneficiary; ((trod))

(3) Informs the purchaser that amounts paid for insurance may not be
refundable.

(4) Informs that any funds from the policy not used for services may be
subiect to a claim for reimbursement for long-term care services paid for by the
state- and

(5) States that for purposes of the contract, the procedures in RCW
18.39.250(1 1)(b) shall control such recoupment.
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Sec. 64. RCW 74.42.450 and 1979 ex.s. c 211 s 45 are each amended to
read as follows:

(I) The facility shall admit as residents only those individuals whose needs
can be met by:

(a) The facility;
(b) The facility cooperating with community resources; or
(c) The facility cooperating with other providers of care affiliated or under

contract with the facility.
(2) The facility shall transfer a resident to a hospital or other appropriate

facility when a change occurs in the resident's physical or mental condition that
requires care or service that the facility cannot provide. The resident, the
resident's guardian, if any, the resident's next of kin, the attending physician, and
the department shall be consulted at least fifteen days before a transfer or
discharge unless the resident is transferred under emergency circumstances, The
department shall use casework services or other means to insure that adequate
arrangements are made to meet the resident's needs.

(3) A resident shall be transferred or discharged only for medical reasons,
the resident's welfare or request, the welfare of other residents, or nonpayment.
A resident may not be discharged for nonpayment if the discharge would be
prohibited by the medicaid program.

(4) If a resident chooses to remain in the nursing facility, the department
shall respect that choice, provided that if the resident is a medicaid recipient, the
resident continues to require a nursing facility level of care.

(5) If the department determines that a resident no longer requires a nursing
facility level of care, the resident shall not be discharged from the nursing
facility until at least thirty days after written notice is given to the resident, the
resident's surrogate decision maker and, if appropriate, a family member or the
resident's representative. A form for requesting a hearing to appeal the discharge
decision shall be attached to the written notice. The written notice shall include
at least the following:

(a) The reason for the discharge;
(b) A statement that the resident has the right to appeal the discharge; and
(c) The name, address, and telephone number of the state long-term care

ombudsman.
(6) If the resident appeals a department discharge decision, the resident shall

not be discharged without the resident's consent until at least thirty days after a
final order is entered upholding the decision to discharge the resident.

Sec. 65. RCW 68.46.050 and 1973 1st ex.s. c 68 s 5 are each amended to
read as follows:

(M) A bank, trust company, or savings and loan association designated as the
depository of prearrangement funds shall permit withdrawal by a cemetery
authority of all funds deposited under any specific prearrangement contract plus
interest accrued thereon, under the following circumstances and conditions:
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(((--*)) (a) If the cemetery authority files a verified statement with the
depository that the prearrangement merchandise and services covered by a
contract have been furnished and delivered in accordance therewith; or

(((24)) (b) If the cemetery authority files a verified statement that a specific
prearrangement contract has been canceled in accordance with its terms.

(2) The department of social and health services shall notify the cemetery
authority maintaining a prearrangement trust fund regulated by this chapter that
the department has a claim on the estate of a beneficiary for long-term care
services. Such notice shall be renewed at least every three years. The cemetery
authority upon becoming aware of the death of a beneficiary shall give notice to
the department of social and health services, office of financial recovery, who
shall file any claim there may be within thirty days of the notice.

Sec. 66. RCW 70.129.040 and 1994 c 214 s 5 are each amended to read as
follows:

(I) The resident has the right to manage his or her financial affairs, and the
facility may not require residents to deposit their personal funds with the facility.

(2) Upon written authorization of a resident, if the facility agrees to manage
the resident's personal funds, the facility must hold, safeguard, manage, and
account for the personal funds of the resident deposited with the facility as
specified in this section.

((-3-))(a) The facility must deposit a resident's personal funds in excess of
one hundred dollars in an interest-bearing account or accounts that is separate
from any of the facility's operating accounts, and that credits all interest earned
on residents' funds to that account. In pooled accounts, there must be a separate
accounting for each resident's share.

(b) The facility must maintain a resident's personal funds that do not exceed
one hundred dollars in a noninterest-bearing account, interest-bearing account,
or petty cash fund.

((4-)) (3) The facility must establish and maintain a system that assures a
full and complete and separate accounting of each resident's personal funds
entrusted to the facility on the resident's behalf.

(a) The system must preclude any commingling of resident funds with
facility funds or with the funds of any person other than another resident.

(b) The individual financial record must be available on request to the
resident or his or her legal representative.

((W)) (4) Upon the death of a resident with a personal fund deposited with
the facility the facility must convey within forty-five days the resident's funds,
and a final accounting of those funds, to the individual or probate jurisdiction
administering the resident's estate; but in the case of a resident who received
long-term care services paid for by the state, the funds and accounting shall be
sent to the state of Washington, department of social and health services, office
of financial recovery. The department shall establish a release procedure for use
for burial expenses.
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Sec. 67. RCW 43.20B.080 and 1994 c 21 s 3 arc each amended to read as
follows:

(I) The department shall file liens, seek adjustment, or otherwise effect
recovery for medical assistance correctly paid on behalf of an individual as
required by this chapter and 42 U.S.C. Sec. 1396p.

(2) Liens may be adjusted by foreclosure in accordance with chapter 61.12
RCW.

3 In the case of an individual who was fifty-five years ((ef-e--)) of age
or older when the individual received medical assistance, the department shall
seek adjustment or recovery from the individual's estate, and from nonprobate
assets of the individual as defined by RCW 11.02.005 except property passing
through a community property agreement, but only for medical assistance
consisting of nursing facility services, home and community-based services, other
services that the department determines to be appropriate, and related hospital
and prescription drug services. Recovery from the individual's estate, including
foreclosure of liens imposed under this section, shall be undertaken as soon as
practicable, consistent with the requirements of 42 U.S.C. Sec. 1396p.

(({--)) (4)(a) The department shall establish procedures consistent with
standards established by the federal department of health and human services and
pursuant to 42 U.S.C. Sec. 1396p to waive recovery when such recovery would
work an undue hardship.

(((4-)) (b) Recovery of medical assistance from a recipient's estate shall not
include property made exempt from claims by federal law or treaty, including
exemption for tribal artifacts that may be held by individual Native Americans.

(5) The department is authorized to adopt rules to effect recovery under this
section. The department may adopt by rule later enactments of the federal laws
referenced in this section.

Sec. 68. RCW 74.42.020 and 1982 c 120 s I are each amended to read as
fbllows:

The standards in RCW 74.42.030 through 74.42.570 are the minimum
standards for facilities licenscd under chapter 18.51 RCW: PROVIDED,
HOWEVER, That RCW 74.42.040, 74.42.140 through 74.42.280, 74.42.300,
74.42.360, 74.42.370, 74.42.380, 74.42.420 (2), (4), (5), (6) and (7),
74.42.430(3), 74.42.450 (2) and (3), 74.42.520, 74.42.530, 74.42.540, 74.42.570,
and 74.42.580 shall not apply to ((Gristion giciee . .natrio :fnilii. apated
and list .er c emifd by The Firmt hu. tf ,h-ist, S:kn,:t, in Bzsot,
M....tehu et.)) any nursing home or institution conducted for those who rely
upon treatment by prayer or spiritual means in accordance with the creed or
tenets of any well-recognized church or religious denomination, or for any
nursing home or institution operated for the exclusive care of members of a
convent as defined in RCW 84.36.800 or rectory, monastery, or other institution
operated for the care of members of the clergy.
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NEW SECTION. Sec. 69. A new section is added to chapter 74.46 RCW
to read as follows:

Upon the death of a resident with a personal fund deposited with the facility,
the facility must convey within forty-five days the resident's funds, and a final
accounting of those funds, to the individual or probate jurisdiction administering
the resident's estate; but in the case of a resident who received long-term care
services, the funds and accounting shall be sent to the state of Washington,
department of social and health services, office of financial recovery. The
department shall establish a release procedure for use for burial expenses.

Sec. 70. RCW 74.46.450 and 1993 sp.s. c 13 s 9 are each amended to read
as follows:

(1) Prospective reimbursement rates for a new contractor will be established
within sixty days following receipt by the department of the properly completed
projected budget required by RCW 74.46.670. Such reimbursement rates will
become effective as of the effective date of the contract and shall remain in
effect until adjusted or reset as provided in this chapter.

(2) Such reimbursement rates will be based on the contractor's projected
cost of operations and on costs and payment rates of the prior contractor, if any,
or of other contractors in comparable circumstances.

(3) For nursing facilities receiving original certificate of need approval prior
to June 30, 1988, and commencing operations on or after January 1, 1995, the
department shall base initial nursing services, food, administrative, and
operational rate components on such component rates immediately above the
median for facilities in the same county. Property and return on investment rate
components shall be established as provided in this chapter.

(4) If a properly completed budget is not received at least sixty days prior
to the effective date of the contract, the department will establish preliminary
rates based on the other factors specified in subsection (2) of this section. These
preliminary rates will remain in effect until adjusted or reset as provided in this
chapter.

(((4))) (5) The department is authorized to develop policies and procedures
in rule to address the computation of rates for the first and second fiscal years
of each biennium, including steps necessary to prorate rate adjustments for
economic trends and conditions as authorized in RCW 74.46.420, for contractors
having less than twelve months of cost report data for the prior calendar year.

Sec. 71. RCW 70.38.111 and 1993 c 508 s 5 are each amended to read as
follows:

(I) The department shall not require a certificate of need for the offering of
an inpatient tertiary health service by:

(a) A health maintenance organization or a combination of health mainte-
nance organizations if (i) the organization or combination of organizations has,
in the service area of the organization or the service areas of the organizations
in the combination, an enrollment of at least fifty thousand individuals, (ii) the
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facility in which the service will be provided is or will be geographically located
so that the service will be reasonably accessible to such enrolled individuals, and
(iii) at least seventy-five percent of the patients who can reasonably be expected
to receive the tertiary health service will be individuals enrolled with such
organization or organizations in the combination;

(b) A health care facility if (i) the facility primarily provides or will provide
inpatient health services, (ii) the facility is or will be controlled, directly or
indirectly, by a health maintenance organization or a combination of health
maintenance organizations which has, in the service area of the organization or
service areas of the organizations in the combination, an enrollment of at least
fifty thousand individuals, (iii) the facility is or will be geographically located so
that the service will be reasonably accessible to such enrolled individuals, and
(iv) at least seventy-five percent of the patients who can reasonably be expected
to receive the tertiary health service will be individuals enrolled with such
organization or organizations in the combination; or

(c) A health care facility (or portion thereof) if (i) the facility is or will be
leased by a health maintenance organization or combination of health mainte-
nance organizations which has, in the service area of the organization or the
service areas of the organizations in the combination, an enrollment of at least
fifty thousand individuals and, on the date the application is submitted under
subsection (2) of this section, at least fifteen years remain in the term of the
lease, (ii) the facility is or will be geographically located so that the service will
be reasonably accessible to such enrolled individuals, and (iii) at least seventy-
five percent of the patients who can reasonably be expected to receive the
tertiary health service will be individuals enrolled with such organization;
if, with respect to such offering or obligation by a nursing home, the department
has, upon application under subsection (2) of this section, granted an exemption
from such requirement to the organization, combination of organizations, or
facility.

(2) A health maintenance organization, combination of health maintenance
organizations, or health care facility shall not be exempt under subsection (I) of
this section from obtaining a certificate of need before offering a tertiary health
service unless:

(a) It has submitted at least thirty days prior to the offering of services
reviewable under RCW 70.38.105(4)(d) an application for such exemption; and

(b) The application contains such information respecting the organization,
combination, or facility and the proposed offering or obligation by a nursing
home as the department may require to determine if the organization or
combination meets the requirements of subsection (1) of this section or the
facility meets or will meet such requirements; and

(c) The department approves such application. The department shall
approve or disapprove an application for exemption within thirty days of receipt
of a completed application. In the case of a proposed health care facility (or
portion thereof) which has not begun to provide tertiary health services on the
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date an application is submitted under this subsection with respect to such facility
(or portion), the facility (or portion) shall meet the applicable requirements of
subsection (I) of this section when the facility first provides such services. The
department shall approve an application submitted under this subsection if it
determines that the applicable requirements of subsection (I) of this section are
met.

(3) A health care facility (or any part thereof) with respect to which an
exemption was granted under subsection (I) of this section may not be sold or
leased and a controlling interest in such facility or in a lease of such facility may
not be acquired and a health care facility described in (1)(c) which was granted
an exemption under subsection (I) of this section may not be used by any person
other than the lessee described in (1)(c) unless:

(a) The department issues a certificate of need approving the sale, lease,
acquisition, or use; or

(b) The department determines, upon application, that (i) the entity to which
the facility is proposed to be sold or leased, which intends to acquire the
controlling interest, or which intends to use tile facility is a health maintenance
organization or a combination of health maintenance organizations which meets
the requirements of (l)(a)(i), and (ii) with respect to such facility, meets the
requirements of (I)(a) (ii) or (iii) or the requirements of (1)(b) (i) and (ii).

(4) In the case of a health maintenance organization, an ambulatory care
facility, or a health care facility, which ambulatory or health care facility is
controlled, directly or indirectly, by a health maintenance organization or a
combination of health maintenance organizations, the department may under the
program apply its certificate of need requirements only to the offering of
inpatient tertiary health services and then only to the extent that such offering is
not exempt under the provisions of this section.

(5)(a) The department shall not require a certificate of need for the
construction, development, or other establishment of a nursing home, or the
addition of beds to an existing nursing home, that is owned and operated by a
continuing care retirement community that:

(i) Offers services only to contractual members;
(ii) Provides its members a contractually guaranteed range of services from

independent living through skilled nursing, including some assistance with daily
living activities;

(iii) Contractually assumes responsibility for the cost of services exceeding
the member's financial responsibility under the contract, so that no third party,
with the exception of insurance purchased by the retirement community or its
members, but including the medicaid program, is liable for costs of care even if
the member depletes his or her personal resources;

(iv) Has offered continuing care contracts and operated a nursing home
continuously since January 1, 1988, or has obtained a certificate of need to
establish a nursing home;
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(v) Maintains a binding agreement with the state assuring that financial
liability for services to members, including nursing home services, will not fall
upon the state;

(vi) Does not operate, and has not undertaken a project that would result in
a number of nursing home beds in excess of one for every four living units
operated by the continuing care retirement community, exclusive of nursing
home beds; and

(vii) Has obtained a professional review of pricing and long-term solvency
within the prior five years which was fully disclosed to members.

(b) A continuing care retirement community shall not be exempt under this
subsection from obtaining a certificate of need unless:

(i) It has submitted an application for exemption at least thirty days prior to
commencing construction of, is submitting an application for the licensure of, or
is commencing operation of a nursing home, whichever comes first; and

(ii) The application documents to the department that the continuing care
retirement community qualities for exemption.

(c) The sale, lease, acquisition, or use of part or all of a continuing care
retirement community nursing home that qualifies for exemption under this
subsection shall require prior certificate of need approval to qualify for licensure
as a nursing home unless the department determines such sale, lease, acquisition,
or use is by a continuing care retirement community that meets the conditions
of (a) of this subsection.

(6) A rural hospital, as defined by the department, reducing the number of
licensed beds to become a rural primary care hospital under the provisions of
Part A Title XVIII of the Social Security Act Section 1820, 42 U.S.C., 1395c et
seq. may, within three years of the reduction of beds licensed under chapter
70.41 RCW, increase the number of licensed beds to no more than the previously
licensed number without being subject to the provisions of this chapter.

(7) A rural health care facility licensed under RCW 70.175.100 formerly
licensed as a hospital under chapter 70.41 RCW may, within three years of the
effective date of the rural health care facility license, apply to the department for
a hospital license and not be subject to the requirements of RCW 70.38.105(4)(a)
as the construction, development, or other establishment of a new hospital,
provided there is no increase in the number of beds previously licensed under
chapter 70.41 RCW and there is no redistribution in the number of beds used for
acute care or long-term care, the rural health care facility has been in continuous
operation, and the rural health care facility has not been purchased or leased.

(8)(a) A nursing home that voluntarily reduces the number of its licensed
beds to provide assisted living, licensed boarding home care, adult day care,
adult day health, respite care, hospice, outpatient therapy services, congregate
meals, home health, or senior wellness clinic, or to reduce to one or two the
number of beds per room or to otherwise enhance the quality of life for residents
in the nursing home, may convert the original facility or portion of the facility
back, and thereby increase the number of nursing home beds to no more than the
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previously licensed number of nursing home beds without ((b ing ubjet to ,"
presisicnt of this ehapte, .... p. under RC.. ' 70.38.105(d))) obtaining a
certificate of need under this chapter, provided the facility has been in continuous
operation and has not been purchased or leased. Any conversion to the original
licensed bed capacity, or to any portion thereof, shall comply with the same life
and safety code requirements as existed at the time the nursing home voluntarily
reduced its licensed beds; unless waivers from such requirements were issued,
in which case the converted beds shall reflect the conditions or standards that
then existed pursuant to the approved waivers.

(b) To convert beds back to nursing home beds under this subsection, the
nursing home must:

(i) Give notice of its intent to preserve conversion options to the department
of health no later than thirty days after the effective date of the license reduction;
and

(ii) Give notice to the department of health and to the department of social
and health services of the intent to convert beds back. If construction is required
for the conversion of beds back, the notice of intent to convert beds back must
be given no later than two years prior to the effective date of license modifica-
tion reflecting the restored beds; otherwise, the notice must be given no later
than one year prior to the effective date of license modification reflecting the
restored beds.

(c) Conversion of beds back under this subsection must be completed no
later than four years after the effective date of the license reduction. However,
for good cause shown, the four-year period for conversion may be extended by
the department of health for one additional four-year period.

(d) Nursing home beds that have been voluntarily reduced under this section
shall be counted as available nursing home beds for the purpose of evaluating
need under RCW 70.38.115(2)(a) and (k) so long as the facility retains the ability
to convert them back to nursing home use under the terms of this section.

(e) When a building owner has secured an interest in the nursing home beds,
which are intended to be voluntarily reduced by the licensee under (a) of this
subsection, the applicant shall provide the department with a written statement
indicating the building owner's approval of the bed reduction.

Sec. 72. RCW 70.38.115 and 1993 c 508 s 6 are each amended to read as
follows:

(I) Certificates of need shall be issued, denied, suspended, or revoked by the
designee of the secretary in accord with the provisions of this chapter and rules
of the department which establish review procedures and criteria for the
certificate of need program.

(2) Criteria for the review of certificate of need applications, except as
provided in subsection (3) of this section for health maintenance organizations,
shall include but not be limited to consideration of the following:

(a) The need that the population served or to be served by such services has
for such services;

[24471

Ch. 18



WASHINGTON LAWS, 1995 1st Sp. Sess.

(b) The availability of less costly or more effective alternative methods of
providing such services;

(c) The financial feasibility and the probable impact of the proposal on the
cost of and charges for providing health services in the community to be served;

(d) In the case of health services to be provided, (i) the availability of
alternative uses of project resources for the provision of other health services, (ii)
the extent to which such proposed services will be accessible to all residents of
the area to be served, and (iii) the need for and the availability in the community
of services and facilities for osteopathic and allopathic physicians and their
patients. The department shall consider the application in terms of its impact on
existing and proposed institutional training programs for doctors of osteopathy
and medicine at tile student, internship, and residency training levels;

(e) In the case of a construction project, the costs and methods of the
proposed construction, including the cost and methods of energy provision, and
the probable impact of the construction project reviewed (i) on the cost of
providing health services by the person proposing such construction project and
(ii) on the cost and charges to the public of providing health services by other
persons;

(f) The special needs and circumstances of osteopathic hospitals,
nonallopathic services and children's hospitals;

(g) Improvements or innovations in the financing and delivery of health
services which foster cost containment and serve to promote quality assurance
and cost-effectiveness;

(h) In the case of health services proposed to be provided, the efficiency and
appropriateness of the use of existing services and facilities similar to those
proposed;

(i) In the case of existing services or facilities, the quality of care provided
by such services or facilities in the past;

(j) In the case of hospital certificate of need applications, whether the
hospital meets or exceeds the regional average level of charity care, as
determined by the secretary; and

(k) In the case of nursing home applications:
(i) The availability of other nursing home beds in the planning area to be

served; and
(ii) The availability of other services in the community to be served. Data

used to determine the availability of other services will include but not be limited
to data provided by the department of social and health services.

(3) A certificate of need application of a health maintenance organization or
a health care facility which is controlled, directly or indirectly, by a health
maintenance organization, shall be approved by the department if the department
finds:

(a) Approval of such application is required to meet the needs of the
members of the health maintenance organization and of the new members which
such organization can reasonably be expected to enroll; and
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(b) The health maintenance organization is unable to provide, through
services or facilities which can reasonably be expected to be available to the
organization, its health services in a reasonable and cost-effective manner which
is consistent with the basic method of operation of the organization and which
makes such services available on a long-term basis through physicians and other
health professionals associated with it.

A health care facility, or any part thereof, with respect to which a certificate
of need was issued under this subsection may not be sold or leased and a
controlling interest in such facility or in a lease of such facility may not be
acquired unless the department issues a certificate of need approving the sale,
acquisition, or lease.

(4) Until the final expiration of the state health plan as provided under RCW
70.38.919, the decision of the department on a certificate of need application
shall be consistent with the state health plan in effect, except in emergency
circumstances which pose a threat to the public health. The department in
making its final decision may issue a conditional certificate of need if it finds
that the project is justified only under specific circumstances. The conditions
shall directly relate to the project being reviewed. The conditions may be
released if it can be substantiated that the conditions are no longer valid and the
release of such conditions would be consistent with the purposes of this chapter.

(5) Criteria adopted for review in accordance with subsection (2) of this
section may vary according to the purpose for which the particular review is
being conducted or the type of health service reviewed.

(6) The department shall specify information to be required for certificate
of need applications. Within fifteen days of receipt of the application, the
department shall request additional information considered necessary to the
application or start the review process. Applicants may decline to submit
requested information through written notice to the department, in which case
review starts on the date of receipt of the notice. Applications may be denied
or limited because of failure to submit required and necessary information.

(7) Concurrent review is for the purpose of comparative analysis and
evaluation of competing or similar projects in order to determine which of the
projects may best meet identified needs. Categories of projects subject to
concurrent review include at least new health care facilities, new services, and
expansion of existing health care facilities. The department shall specify time
periods for the submission of applications for certificates of need subject to
concurrent review, which shall not exceed ninety days. Review of concurrent
applications shall start fifteen days after the conclusion of the time period for
submission of applications subject to concurrent review. Concurrent review
periods shall be limited to one hundred fifty days, except as provided for in rules
adopted by the department authorizing and limiting amendment during the course
of the review, or for an unresolved pivotal issue declared by the department.

(8) Review periods for certificate of need applications other than those
subject to concurrent review shall be limited to ninety days. Review periods
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may be extended up to thirty days if needed by a review agency, and for
unresolved pivotal issues the department may extend up to an additional thirty
days. A review may be extended in any case if the applicant agrees to the
extension.

(9) The department or its designee, shall conduct a public hearing on a
certificate of need application if requested unless the review is expedited or
subject to emergency review. The department by rule shall specify the period
of time within which a public hearing must be requested and requirements related
to public notice of the hearing, procedures, recordkeeping and related matters.

(10)(a) Any applicant denied a certificate of need or whose certificate of
need has been suspended or revoked has the right to an adjudicative proceeding.
The proceeding is governed by chapter 34.05 RCW, the Administrative
Procedure Act.

(b) Any health care facility or health maintenance organization that: (i)
Provides services similar to the services provided by the applicant and under
review pursuant to this subsection: (ii) is located within the applicant's health
service area; and (iii) testified or submitted evidence at a public hearing held
pursuant to subsection (9) of this section, shall be provided an opportunity to
present oral or written testimony and argument in a proceeding under this
subsection: PROVIDED, That the health care facility or health maintenance
organization had, in writing, requested to be infonned of the department's
decisions.

(c) If the department desires to settle with the applicant prior to the
conclusion of the adjudicative proceeding, the department shall so inform the
health care facility or health maintenance organization and afford them an
opportunity to comment, in advance, on the proposed settlement.

(i1) An amended certificate of need shall be required for the following
modifications of an approved project:

(a) A new service requiring review under this chapter;
(b) An expansion of a service subject to review beyond that originally

approved;
(c) An increase in bed capacity;
(d) A significant reduction in the scope of a nursing home project without

a commensurate reduction in the cost of the nursing home project, or a cost
increase (as represented in bids on a nursing home construction project or final
cost estimates acceptable to the person to whom the certificate of need was
issued) if the total of such increases exceeds twelve percent or fifty thousand
dollars, whichever is greater, over the maximum capital expenditure approved.
The review of reductions or cost increases'shall be restricted to the continued
conformance of the nursing home project with the review criteria pertaining to
financial feasibility and cost containment.

(12) An application for a certificate of need for a nursing home capital
expenditure which is determined by the department to be required to eliminate
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or prevent imminent safety hazards or correct violations of applicable licensure
and accreditation standards shall be approved.

(13) ((In !he ease of an ppliemien for a ... tifleat cof need to rplite
eXi:;inig nur:;ifg hame beds, all eriteria must be me! on the same baii as an.

..ppli..... for it etirieft .f need fa r a fw nng home, ee.p! that thc....
eritcia :;hall be deemed met if !he applieat is an existing lieensee who przpages
to rcplaee existitig beds that the lieensee has aperatd fz- -at lceast aiie yeta withi
!he ;amnc Or fwcr numbr cf beds in die same planning arca)) (a) Replacement
of existing nursing home beds in the same planning area by an existing licensee
who has operated the beds for at least one year shall not require a certificate of
need under this chapter. The licensee shall give written notice of its intent to
replace the existing nursing home beds to the department and shall provide the
department with information as may be required pursuant to rule. Replacement
of the beds by a party other than the licensee is subiect to certificate of need
review under this chapter, except as otherwise permitted by subsection (14) of
this section.

(b) When an entire nursing home ceases operation, ((it:; beds ,hal" be treated
... .... g . U.. Rg h..... beds fo. purpccs of rc paccmznt)) the licensee or any
other party who has secured an interest in the beds may reserve his or her
interest in the beds for eight years or until a certificate of need to replace them
is issued, whichever occurs first. However, the nursing home, licensee, or any
other party who has secured an interest in the beds must give notice of its intent
to retain the beds to the department of health no later than thirty days after the
effective date of the facility's closure. Certificate of need review shall be
required for any party who has reserved the nursing home beds except that the
need criteria shall be deemed met when the applicant is the licensee who had
operated the beds for at least one year, who has operated the beds for at least
one year immediately preceding the reservation of the beds, and who is replacing
the beds in the same planning area.

(14) In the event that a licensee, who has provided the department with
notice of his or her intent to replace nursing home beds under subsection (13)(a)
of this section, engages in unprofessional conduct or becomes unable to practice
with reasonable skill and safety by reason of mental or physical condition,
pursuant to chapter 18.130 RCW, or dies, the building owner shall be permitted
to complete the nursing home bed replacement project, provided the building
owner has secured an interest in the beds.

*Sec. 73. RCW 70.38.125 and 1989 1st ex.s. c 9 s 606 are each amended
to read as follows:

(1) A certificate of need shall be valid for two years. One six-month
extension may be made if it can be substantiated that substantial and
continuing progress toward commencement of the project has been nade as
defined by regulations to be adopted pursuant to this chapter. An additional
extension of up to sixty months shall be made if the proiect is located in an
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eligible area, as defined under RCW 82.60.020, or is located in all economical-
ly distressed area.

(2) A project for which a certificate of need has been issued shall be
commenced during the validity period for the certificate of need.

(3) The department shall monitor the approved projects to assure
conformance with certificates of need that have been issued. Rules and
regulations adopted shall specify when changes in the project require
reevaluation of the project. The department may require applicants to submit
periodic progress reports on approved projects or other information as may be
necessary to effectuate its monitoring responsibilities.

(4) The secretary, in the case of a new health facility, shall not issue any
license unless and until a prior certificate of need shall have been issued by
the department for the offering or development of such new health facility.

(5) Any person who engages in any undertaking which requires certificate
of need review without first having received from the department either a
certificate of need or an exception granted in accordance with this chapter
shall be liable to the state in an amount not to exceed one hundred dollars a
day for each day of such unauthorized offering or development. Such
amounts of money shall be recoverable in an action brought by the attorney
general on behalf of the state in the superior court of any county in which the
unauthorized undertaking occurred. Any amounts of money so recovered by
the attorney general shall be deposited in the state general fund.

(6) The department may bring any action to enjoin a violation or the
threatened violation of the provisions of this chapter or any rules and
regulations adopted pursuant to this chapter, or may bring any legal
proceeding authorized by law, including but not limited to the special
proceedings authorized in Title 7 RCW, in the superior court in the county in
which such violation occurs or is about to occur, or in the superior court of
Thurston county.
*Sec. 73 was vetoed. See message at end of chapter.

NEW SECTION. Set. 74. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. The rules under this act shall meet federal
requirements that are a necessary condition to the receipt of federal funds by the
state.

NEW SECTION. Sec. 75. The department of social and health services
shall develop and pilot, for eighteen months, an on-line computer based
information system consistent with the information needs outlined in section 3
of this act. The department shall, by December 1, 1996, report to the appropria-
tions committee of the house of representatives and the ways and means
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committee of the senate on the success of the pilot in meeting the information
requirements for hospitals outlined in this section.

Sec. 76. RCW 48.85.010 and 1993 c 492 s 458 are each amended to read
as follows:

The department of social and health services shall ((frm July I, 1993, t,
,,yl 1. 199 9)). in coniunction with the office of the insurance commissioner,
coordinate a ((pilot)) long-term care insurance program entitled the Washington
long-term care partnership, whereby private insurance and medicaid funds shall
be used to finance long-term care. ((This program mu:;t allow,' )Fr the exelus'i,
o.ant i.di.idual's a..et.. , its appro.. ed by the Fderal health cae finnin
fdminisi;taion, in a determinalti0H Of the indiNvidual'9 eligibility for miedieaidth
tmount of any miediefaid payment; of any subsequent reeo-ery by !he state fop
it plymfent fop miediefaid seFvieei to the extent! sueh assets are preteeied by--a
long term care ifisurarmce policy or entract goerned by chapter 18.91 RCW and
mieeting thie criteria preSefibed in this chaptr)) For individuals purchasing a
long-term care insurance policy or contract governed by chapter 48.84 RCW and
meeting the criteria prescribed in this chapter, and any other terms as specified
by the office of the insurance commissioner and the department of social and
health services, this program shall allow for the exclusion of some or all of the
individual's assets in determination of medicaid eligibility as approved by the
federal health care financing administration.

Sec. 77. RCW 48.85.020 and 1993 c 492 s 459 are each amended to read
as follows:

The department of social and health services shall seek approval ((tfd--
waier of pprepi .. e federal ftediaid regulamins)) from the federal health care
financing administration to allow the protection of an individual's assets as
provided in this chapter. The department shall adopt all rules necessary to
implement the Washington long-term care partnership program, which rules shall
permit the exclusion of all or some of an individual's assets in a manner
specified by the department in a determination of medicaid eligibility to the
extent that private long-term care insurance provides payment or benefits for
services ((that medi..id W.uld lppr .e OF eoe . fr medicaid reipin)).

Sec. 78. RCW 48.85.030 and 1993 c 492 s 460 are each amended to read
as follows:

(I) The insurance commissioner shall adopt rules defining the criteria that
long-term care insurance policies must meet to satisfy the requirements of this
chapter. The rules shall provide that all long-term care insurance policies
purchased for the purposes of this chapter:

(a) Be guaranteed renewable;
(b) Provide coverage for ((hc m ad e.. ....unit' based serie and))

nursing home care and provide coverage for an alternative plan of care benefit
as defined by the commissioner;
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(c) Provide optional coverage for home and community-based services.
Such home and community-based services shall be included in the coverage
unless rejected in writing by the applicant;

(d) Provide automatic inflation protection or similar coverage for any
policyholder through the age of seventy-nine and made optional at age eighty to
protect the policyholder from future increases in the cost of long-tenmi care;

(((-))) (e) Not require prior hospitalization or confinement in a nursing home
as a prerequisite to receiving long-term care benefits; and

(((e)) (t) Contain at least a six-month grace period that permits reinstate-
ment of the policy or contract retroactive to the date of termination if the policy
or contract holder's nonpayment of premiums arose as a result of a cognitive
impairment suffered by the policy or contract holder as certified by a physician.

(2) Insurers offering long-term care policies for the purposes of this chapter
shall demonstrate to the satisfaction of the insurance commissioner that they:

(a) Have procedures to provide notice to each purchaser of the long-term
care consumer education program;

(b) Offer case management services;
(c) Have procedures that provide for the keeping of individual policy records

and procedures for the explanation of coverage and benefits identifying those
payments or services available under the policy that meet the purposes of this
chapter;

(d) Agree to provide the insurance commissioner, on or before September
I uf each year, an annual report containing ((!he4-l-owifig)) information((+

(i) The numb of p•i... i!.... m t.d of the polieieg isued, il numb
saried by i:;~ue age"

(0i) To ;i mhxcn povsible, tlie fintnzinl eireuniiotnee of thez inidiN-idUal:

(ii!) The imtal nmber of edaim:; Paid; and
(is-) Of (li H~umber of eJaims paid, the Humber paid fiBr nur:;ing heme earc,

!;Bp home ear.. se.s re and eommunkty based sem-iees)) derived from the long-
term care partnership long-term care insurance uniform data set as specified by
the office of the insurance commissioner.

Sec. 79. RCW 48.85.040 and 1993 c 492 s 461 are each amended to read
as follows:

The insurance commissioner((, in 2e.jun .icon with)) shall, with the
cooperation of the department of social and health services and members of the
long-term care insurance industry, ((.iha-I)) develop a consumer education
program designed to educate consumers as to the need for long-term care,
methods for financing long-term care, the availability of long-term care
insurance, and the availability and eligibility requirements of the asset protection
program provided under this chapter.

See. 80. RCW 48.85.050 and 1993 c 492 s 462 are each amended to read
as follows:
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By January I of each year until 1998, the insurance commissioner, in
conjunction with the department of social and health services, shall report to the
legislature on the progress of the asset protection program. The report shall
include:

(I) The success of the agencies in implementing the program;
(2) The number of insurers offering long-term care policies meeting the

criteria for asset protection;
(3) The number, age, and financial circumstances of individuals purchasing

long-term care policies meeting the criteria for asset protection;
(4) The number of individuals seeking consumer information services;
(5) The extent and type of benefits paid by insurers offering policies meeting

the criteria for asset protection;
(6) Estimates of the impact of the program on present and future medicaid

expenditures;
(7) The cost-effectiveness of the program; and
(8) A determination regarding the appropriateness of continuing the program.

Sec. 81. RCW 74.09.585 and 1989 c 87 s 7 are each amended to read as
follows:

(I) The department shall establish standards consistent with section 1917 of
the social security act in determining the period of ineligibility for medical
assistance due to the transfer of resources.

(2) There shall be no penalty imposed for the transfer of assets that are
excluded in a determination of the individual's eligibility for medicaid to the
extent such assets are protected by the long-term care insurance policy or
contract pursuant to chapter 48.85 RCW.

(3) The department may waive a period of ineligibility if the department
determines that denial of eligibility would work an undue hardship.

Sec. 82. RCW 74.34.010 and 1984 c 97 s 7 are each amended to read as
follows:

The legislature finds that frail elders and vulnerable adults may be subiected
to abuse, neglect, exploitation, or abandonment. The legislature finds that there
are a number of adults sixty years of age or older who lack the ability to perform
or obtain those services necessary to maintain or establish their well-being. The
legislature finds that many frail elders and vulnerable adults have health
problems that place them in a dependent position. The legislature further finds
that a significant number of frail elders and vulnerable adults have mental and
verbal limitations that leave them vulnerable and incapable of asking for help and
protection.

It is the intent of the legislature to prevent or remedy the abuse, neglect,
exploitation, or abandonment of persons sixty yeats.of age or older who have a
functional, mental, or physical inability to care for or protect themselves.

It is the intent of the legislature to assist frail elders and vulnerable adults
by providing these persons with the protection of the courts and with the least-
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restrictive services, such as home care, and by preventing or reducing inappropri-
ate institutional care. The legislature finds that it is in the interests of the public
health, safety, and welfare of the people of the state to provide a procedure for
identifying these vulnerable persons and providing the services and remedies
necessary for their well-being.

Sec. 83. RCW 74.34.100 and 1986 c 187 s 4 are each amended to read as
follows:

The legislature finds that frail elders and vulnerable adults((;)) who are
((physicclly or cmeiornally)) abused, neglected, abandoned, or ((finaei il,'))
exploited may need the protection of the courts. The legislature further finds that
many of these elderly or vulnerable persons may be homebound or otherwise
may be unable to represent themselves in court or to retain legal counsel in order
to obtain the relief available to them under this chapter.

It is the intent of the legislature to improve access to the courts for victims
of abuse, neglect, exploitation, and abandonment in order to better protect the
state's frail elderly and vulnerable adults.

Sec. 84. RCW 74.34.020 and 1984 c 97 s 8 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Abandonment" means ((leavin, ak)) action or inaction by a person or
entity with a duty of care for a frail elder or a vulnerable adult that leaves the
vulnerable ((adti4)) person without the means or ability to obtain necessary food,
clothing, shelter, or health care.

(2) "Abuse" means ((tm)) a nonaccidental act of physical or mental
mistreatment or injury, or sexual mistreatment, which harms ((of threaten:;)) a
person through action or inaction by another individual.

(3) "Consent" means express written consent granted after the person has
been fully informed of the nature of the services to be offered and that the
receipt of services is voluntary.

(4) "Department" means the department of social and health services.
(5) "Exploitation" means the illegal or improper use of a frail elder or

vulnerable adult or that ((adlt)) person's income or resources, including trust
fnds for another person's profit or advantage.

(6) "Neglect" means a pattern of conduct ((Fesuliing)) or inaction by a
person or entity with a duty of care for a frail elder or vulnerable adult that
results in the deprivation of care necessary to maintain ((4 if*tw)) the
vulnerable person's physical ((aftd)) or mental health.

(7) "Secretary" means the secretary of social and health services.
(8) "Frail elder or vulnerable adult" means a person sixty years of age or

older who has the functional, mental, or physical inability to care for himself or
herself. "Frail elder or vulnerable adult" shall include persons found incapacitat-
ed under chapter 11.88 RCW, or a person who has a developmental disability
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under chapter 71A. 10 RCW, and persons admitted to any long-term care facility
that is licensed or required to be licensed under chapter 18.20, 18.51. 72.36, or
70.128 RCW, or persons receiving services from home health, hospice, or home
care agencies licensed or required to be licensed under chapter 70.127 RCW.

NEW SECTION. Sec. 85. A new section is added to chapter 74.34 RCW
to read as follows:

(1) In addition to other remedies available under the law, a frail elder or
vulnerable adult or a person age eighteen or older who has been subjected to
abuse, neglect, exploitation, or abandonment either while residing in a long-term
care facility or in the case of a person in the care of a home health, hospice, or
home care agency, residing at home, shall have a cause of action for damages
on account of his or her injuries, pain and suffering, and loss of property
sustained thereby. This action shall be available where the defendant is or was
a corporation, trust, unincorporated association, partnership, administrator,
employee, agent, officer, partner, or director of a long-term care facility, such as
a nursing home or boarding home, that is licensed or required to be licensed
under chapter 18.20, 18.51, 72.36, or 70.128 RCW, or of a home health, hospice,
or home care agency licensed or required to be licensed under chapter 70.127
RCW, as now or subsequently designated.

(2) It is the intent of the legislature, however, that where there is a dispute
about the care or treatment of a frail elder or vulnerable adult, the parties should
use the least formal means available to try to resolve the dispute. Where
feasible, parties are encouraged but not mandated to employ direct discussion
with the health care provider, use of the long-term care ombudsman or other
intermediaries, and, when necessary, recourse through licensing or other
regulatory authorities.

(3) In an action brought under this section, a prevailing plaintiff shall be
awarded his or her actual damages, together with the costs of the suit, including
a reasonable attorney's fee. The term "costs" includes, but is not limited to, the
reasonable fees for a guardian, guardian ad litem, and experts, if any, that may
be necessary to the litigation of a claim brought under this section.

NEW SECTION. Sec. 86. A new section is added to chapter 74.34 RCW
to read as follows:

A petition for an order for protection or an action for damages under this
chapter may be brought by the plaintiff, or where necessary, by his or her family
members and/or guardian or legal fiduciary, or as otherwise provided under this
chapter. The death of the plaintiff shall not deprive the court of jurisdiction over
a petition or claim brought under this chapter. Upon petition, after the death of
the vulnerable person, the right to initiate or maintain the action shall be
transferred to the executor or administrator of the deceased, for the benefit of the
surviving spouse, child or children, or other heirs set forth in chapter 4.20 RCW.

Sec. 87. RCW 74.34.070 and 1984 c 97 s 13 are each amended to read as
follows:
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In responding to reports of abuse, exploitation, neglect, or abandonment
under this chapter, the department shall provide information to the ((eldeM)
perseft)) frail elder or vulnerable adult on protective services available to the
person and inform the person of the right to refuse such services. The
department shall develop cooperative agreements with community-based agencies
servicing the abused elderly and vulnerable adults. The agreements shall cover
such subjects as the appropriate roles and responsibilities of the department and
community-based agencies in identifying and responding to reports of ((eidefly))
abuse, the provision of case-management services, standardized data collection
procedures, and related coordination activities.

Sec. 88. RCW 74.34.030 and 1986 c 187 s I are each amended to read as
follows:

Any person, including but not limited to, financial institutions or attorneys,
having reasonable cause to believe that a vulnerable adult has suffered abuse,
exploitation, neglect, or abandonment, or is otherwise in need of protective
services may report such information to the department. Any police officer,
social worker, employee of the department, a social service, welfare, mental
health, or health agency, including but not limited to home health, hospice, and
home care agencies licensed under chapter 70.127 RCW, congregate long-term
care facility, including but not limited to adult family homes licensed under
chapter 70.128 RCW, boarding homes licensed under chapter 18.20 RCW, and
nursing homes licensed under chapter 18.51 RCW, or assisted living services
pursuant to RCW 74.39A.010, or health care provider licensed under Title 18
RCW, including but not limited to doctors, nurses, psychologists, and pharma-
cists, having reasonable cause to believe that a vulnerable adult has suffered
abuse, exploitation, neglect, or abandonment, shall make an immediate oral report
of such information to the department and shall report such information in
writing to the department within ten calendar days of receiving the information.

NEW SECTION. Sec. 89. RCW 74.34.100 is recodified as RCW
74.34.015.

Sec. 90. RCW 74.46.020 and 1993 sp.s. c 13 s I are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Accrual method of accounting" means a method of accounting in which
revenues are reported in the period when they are earned, regardless of when
they are collected, and expenses are reported in the period in which they are
incurred, regardless of when they are paid.

(2) "Ancillary care" means those services required by the individual,
comprehensive plan of care provided by qualified therapists.

(3) "Appraisal" means the process of estimating the fair market value or
reconstructing the historical cost of an asset acquired in a past period as
performed by a professionally designated real estate appraiser with no pecuniary
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interest in the property to be appraised. It includes a systematic, analytic
determination and the recording and analyzing of property facts, rights,
investments, and values based on a personal inspection and inventory of the
property.

(4) "Arm's-length transaction" means a transaction resulting from good-faith
bargaining between a buyer and seller who are not related organizations and have
adverse positions in the market place. Sales or exchanges of nursing home
facilities among two or more parties in which all parties subsequently continue
to own one or more of the facilities involved in the transactions shall not be
considered as arm's-length transactions for purposes of this chapter. Sale of a
nursing home facility which is subsequently leased back to the seller within five
years of the date of sale shall not be considered as an arm's-length transaction
for purposes of this chapter.

(5) "Assets" means economic resources of the contractor, recognized and
measured in conformity with generally accepted accounting principles.

(6) "Bad debts" means amounts considered to be uncollectable from
accounts and notes receivable.

(7) "Beds" means the number of set-up beds in the facility, not to exceed the
number of licensed beds.

(8) "Beneficial owner" means:
(a) Any person who, directly or indirectly, through any contract, arrange-

mient, understanding, relationship, or otherwise has or shares:
(i) Voting power which includes the power to vote, or to direct the voting

of such ownership interest; and/or
(ii) Investment power which includes the power to dispose, or to direct the

disposition of such ownership interest;
(b) Any person who, directly or indirectly, creates or uses a trust, proxy,

power of attorney, pooling arrangement, or any other contract, arrangement, or
device with the purpose or effect of divesting himself of beneficial ownership of
an ownership interest or preventing the vesting of such beneficial ownership as
part of a plan or scheme to evade the reporting requirements of this chapter;

(c) Any person who, subject to subparagraph (b) of this subsection, has the
right to acquire beneficial ownership of such ownership interest within sixty
days, including but not limited to any right to acquire:

(i) Through the exercise of any option, warrant, or right;
(ii) Through the conversion of an ownership interest;
(iii) Pursuant to the power to revoke a trust, discretionary account, or similar

arrangement; or
(iv) Pursuant to the automatic termination of a trust, discretionary account,

or similar arrangement;
except that, any person who acquires an ownership interest or power specified
in subparagraphs (i), (ii), or (iii) of this subparagraph (c) with the purpose or
effect of changing or influencing the control of the contractor, or in connection
with or as a participant in any transaction having such purpose or effect,
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immediately upon such acquisition shall be deemed to be the beneficial owner
of the ownership interest which may be acquired through the exercise or
conversion of such ownership interest or power;

(d) Any person who in the ordinary course of business is a pledgee of
ownership interest under a written pledge agreement shall not be deemed to be
the beneficial owner of such pledged ownership interest until the pledgee has
taken all formal steps necessary which are required to declare a default and
determines that the power to vote or to direct the vote or to dispose or to direct
the disposition of such pledged ownership interest will be exercised; except that:

(i) The pledgee agreement is bona fide and was not entered into with the
purpose nor with the effect of changing or influencing the control of the
contractor, nor in connection with any transaction having such purpose or effect,
including persons meeting the conditions set forth in subparagraph (b) of this
subsection; and

(ii) The pledgee agreement, prior to default, does not grant to the pledgee:
(A) The power to vote or to direct the vote of the pledged ownership

interest; or
(B) The power to dispose or direct the disposition of the pledged ownership

interest, other than the grant of such power(s) pursuant to a pledge agreement
under which credit is extended and in which the pledgee is a broker or dealer.

(9) "Capitalization" means the recording of an expenditure as an asset.
(10) "Contractor" means an entity which contracts with the department to

provide services to medical care recipients in a facility and which entity is
responsible for operational decisions.

(11) "Department" means the department of social and health services
(DSHS) and its employees.

(12) "Depreciation" means the systematic distribution of the cost or other
basis of tangible assets, less salvage, over the estimated useful life of the assets.

(13) "Direct care supplies" means medical, pharmaceutical, and other
supplies required for the direct nursing and ancillary care of medical care
recipients.

(14) "Entity" means an individual, partnership, corporation, or any other
association of individuals capable of entering enforceable contracts.

(15) "Equity" means the net book value of all tangible and intangible assets
less the recorded value of all liabilities, as recognized and measured in
conformity with generally accepted accounting principles.

(16) "Facility" means a nursing home licensed in accordance with chapter
18.51 RCW, excepting nursing homes certified as institutions for mental diseases,
or that portion of a hospital licensed in accordance with chapter 70.41 RCW
which operates as a nursing home.

(17) "Fair market value" means the replacement cost of an asset less
observed physical depreciation on the date for which the market value is being
determined.
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(18) "Financial statements" means statements prepared and presented in
conformity with generally accepted accounting principles including, but not
limited to, balance sheet, statement of operations, statement of changes in
financial position, and related notes.

(19) "Generally accepted accounting principles" means accounting principles
approved by the financial accounting standards board (FASB).

(20) "Generally accepted auditing standards" means auditing standards
approved by the American institute of certified public accountants (AICPA).

(21) "Goodwill" means the excess of the price paid for a business over the
fair market value of all other identifiable, tangible, and intangible assets acquired.

(22) "Historical cost" means the actual cost incurred in acquiring and
preparing an asset for use, including feasibility studies, architect's fees, and
engineering studies.

(23) "Imprest fund" means a fund which is regularly replenished in exactly
the amount expended from it.

(24) "Joint facility costs" means any costs which represent resources which
benefit more than one facility, or one facility and any other entity.

(25) "Lease agreement" means a contract between two parties for the
possession and use of real or personal property or assets for a specified period
of time in exchange for specified periodic payments. Elimination (due to any
cause other than death or divorce) or addition of any party to the contract,
expiration, or modification of any lease term in effect on January 1, 1980, or
termination of the lease by either party by any means shall constitute a
termination of the lease agreement. An extension or renewal of a lease
agreement, whether or not pursuant to a renewal provision in the lease
agreement, shall be considered a new lease agreement. A strictly formal change
in the lease agreement which modifies the method, frequency, or manner in
which the lease payments are made, but does not increase the total lease payment
obligation of the lessee, shall not be considered modification of a lease term.

(26) "Medical care program" means medical assistance provided under RCW
74.09.500 or authorized state medical care services.

(27) "Medical care recipient" or "recipient" means an individual determined
eligible by the department for the services provided in chapter 74.09 RCW.

(28) "Net book value" means the historical cost of an asset less accumulated
depreciation.

(29) "Net invested funds" means the net book value of tangible fixed assets
employed by a contractor to provide services under the medical care program,
including land, buildings, and equipment as recognized and measured in
conformity with generally accepted accounting principles, plus an allowance for
working capital which shall be five percent of the product of the per patient day
rate multiplied by the prior calendar year reported total patient days of each
contractor.
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(30) "Operating lease" means a lease under which rental or lease expenses
are included in current expenses in accordance with genekally accepted
accounting principles.

(31) "Owner" means a sole proprietor, general or limited partners, and
beneficial interest holders of five percent or more of a corporation's outstanding
stock.

(32) "Ownership interest" means all interests beneficially owned by a person,
calculated in the aggregate, regardless of the form which such beneficial
ownership takes.

(33) "Patient day" or "((eieM)) resident day" means a calendar day of care
provided to a nursing facility resident, which will include the day of admission
and exclude the day of discharge; except that, when admission and discharge
occur on the same day, one day of care shall be deemed to exist. A "client day"
or "recipient day" means a calendar day of care provided to a medical care
recipient determined eligible by the department for services provided under
chapter 74.09 RCW, subiect to the same conditions regarding admission and
discharge applicable to a patient day or resident day of care.

(34) "Professionally designated real estate appraiser" means an individual
who is regularly engaged in the business of providing real estate valuation
services for a fee, and who is deemed qualified by a nationally recognized real
estate appraisal educational organization on the basis of extensive practical
appraisal experience, including the writing of real estate valuation reports as well
as the passing of written examinations on valuation practice and theory, and who
by virtue of membership in such organization is required to subscribe and adhere
to certain standards of professional practice as such organization prescribes.

(35) "Qualified therapist" means:
(a) An activities specialist who has specialized education, training, or

experience as specified by the department;
(b) An audiologist who is eligible for a certificate of clinical competence in

audiology or who has the equivalent education and clinical experience;
(c) A mental health professional as defined by chapter 71.05 RCW;
(d) A mental retardation professional who is either a qualified therapist or

a therapist approved by the department who has had specialized training or one
year's experience in treating or working with the mentally retarded or develop-
mentally disabled;

(e) A social worker who is a graduate of a school of social work;
(f) A speech pathologist who is eligible for a certificate of clinical

competence in speech pathology or who has the equivalent education and clinical
experience;

(g) A physical therapist as defined by chapter 18.74 RCW;
(h) An occupational therapist who is a graduate of a program in occupational

therapy, or who has the equivalent of such education or training; and
(i) A respiratory care practitioner certified under chapter 18.89 RCW.

1 2462 1

Ch. 18



WASHINGTON LAWS, 1995 1st Sp. Sess.

(36) "Questioned costs" means those costs which have been determined in
accordance with generally accepted accounting principles but which may
constitute disallowed costs or departures from the provisions of this chapter or
rules and regulations adopted by the department.

(37) "Rebased rate" or "cost-rebased rate" means a facility-specific rate
assigned to a nursing facility for a particular rate period established on desk-
reviewed, adjusted costs reported for that facility covering at least six months of
a prior calendar year.

(38) "Records" means those data supporting all financial statements and cost
reports including, but not limited to, all general and subsidiary ledgers, books of
original entry, and transaction documentation, however such data are maintained.

((*--38-)) 39) "Related organization" means an entity which is under common
ownership and/or control with, or has control of, or is controlled by, the
contractor.

(a) "Common ownership" exists when an entity is the beneficial owner of
five percent or more ownership interest in the contractor and any other entity.

(b) "Control" exists where an entity has the power, directly or indirectly,
significantly to influence or direct the actions or policies of an organization or
institution, whether or not it is legally enforceable and however it is exercisable
or exercised.

(((-3))) (40) "Restricted fund" means those funds the principal and/or
income of which is limited by agreement with or direction of the donor to a
specific purpose.

(((40))) (41) "Secretary" means the secretary of the department of social and
health services.

(((44-)) (42) "Title XIX" or "Medicaid" means the 1965 amendments to the
social security act, P.L. 89-07, as amended.

(((42-))) (43) "Physical plant capital improvement" means a capitalized
improvement that is limited to an improvement to the building or the related
physical plant.

See. 91, RCW 74.46.105 and 1985 c 361 s 10 are each amended to read as
follows:

Cost reports and patient trust accounts of contractors shall be field audited
by the department, either by department staff or by auditors under contract to the
department, in accordance with the provisions of this chapter. The department
when it deems necessary to assure the accuracy of cost reports may review any
underlying financial statements or other records upon which the cost reports are
based. The department shall have the authority to accept or reject audits which
fail to satisfy the requirements of this section or which are performed by auditors
who violate any of the rules of this section. Department audits of the cost
reports and patient trust accounts shall be conducted as follows:

(I) Each year the department will provide for field audit of the cost report,
statistical reports, and patient trust funds, as established by RCW 74.46.700, of
all or a sample of reporting facilities selected by profiles of costs, exceptions,
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contract terminations, upon special requests or other factors determined by the
department.

(2) Beginning with audits for calendar year ((1993, uip !a one hunt.,.
pereent of eontraeters ees rcpeort fad Patient etfrz Mi!fn tetns9alb
etuditJ: PROVIDED, That cteh eentrattetF sitll be audited at least c~
every ,th year p frid)) 1993, contractors' cost reports and resident care trust
fund accounts shall be audited periodically as determined necessary by the
department.

(3) Facilities ((shall be .l.et.d far sample audits wihin one hundred twenty
days of submis.. f a e .eet and emplee eogt epor , and)) shall be ((6e))
informed of the department's intent to audit at least ten working days before the
commencement of an audit of a facility's cost report or resident trust fund
accounts. ((Audits so sheuled shall be empleed within e year f

(4) Where an audit for a recent reporting or trust fund period discloses
material discrepancies, undocumented costs or mishandling of patient trust funds,
auditors may examine prior unaudited periods, for indication of similar material
discrepancies, undocumented costs or mishandling of patient trust funds for not
more than two reporting periods preceding the facility reporting period selected
in the sample.

(5) The audit will result in a schedule summarizing appropriate adjustments
to the contractor's cost report. These adjustments will include an explanation for
the adjustment, the general ledger account or account group, and the dollar
amount. Patient trust fund audits shall be reported separately and in accordance
with RCW 74.46.700.

(6) Audits shall meet generally accepted auditing standards as promulgated
by the American institute of certified public accountants and the standards for
audit of governmental organizations, programs, activities and functions as
published by the comptroller general of the United States. Audits shall be
supervised or reviewed by a certified public accountant.

(7) No auditor under contract with or employed by the department to
perform audits in accordance with the provisions of this chapter shall:

(a) Have had direct or indirect financial interest in the ownership, financing
or operation of a nursing home in this state during the period covered by the
audits;

(b) Acquire or commit to acquire any direct or indirect financial interest in
the ownership, financing or operation of a nursing home in this state during said
auditor's employment or contract with the department;

(c) Accept as a client any nursing home in this state during or within two
years of termination of said auditor's contract or employment with the
department.

(8) Audits shall be conducted by auditors who are otherwise independent as
determined by the standards of independence established by the American
institute of certified public accountants.
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(9) All audit rules adopted after March 31, 1984, shall be published before
the beginning of the cost report year to which they apply.

Sec. 92. RCW 74.46.115 and 1983 1st ex.s. c 67 s 6 are each amended to
read as follows:

The office of the state auditor shall ((Eknua*ey.)) at least once in every three
state fiscal years commencing July 1, 1995, review the performance of the
department to ensure that departmental audits are conducted in accordance with
generally accepted ((accounting principlc and)) auditing standards.

Sec. 93. RCW 74.46.160 and 1985 c 361 s 12 are each amended to read as
follows:

(I) Within one hundred twenty days after receipt of the proposed prelimi-
nary settlement, the department shall verify the accuracy of the proposal and
shall issue a preliminary settlement report by cost center to the contractor which
fully substantiates disallowed costs, refunds, underpayments, or adjustments to
the proposed preliminary settlement.

(2) After completion of the audit process, including exhaustion or mutual
termination of ((Feiews: antd)) any administrative appeals ((f4)) or exception
procedure used by the contractor to contest audit findings or determinations, but
not including any judicial review available to and commenced by the contractor,
the department will submit a final settlement report by cost center to the
contractor which fully substantiates disallowed costs, refunds, underpayments, or
adjustments to the contractor's cost report. ((Whcrz the ecnt.ractr is pu. u-_
judicial or administrati%-e rciew or appeal ini good faith rcgardiing audit fifidifigs
or deierminations, the depatrtel May 4 sue a partial final settlement to Feeete

'-:paym.nt based cn audit adju..mc.. "ti in di:;pute.))

Sec. 94. RCW 74.46.170 and 1983 1st ex.s. c 67 s 10 are each amended to
read as follows:

(I) A contractor shall have ((-hi-ty)) a period of days, to be established by
the department in rule, after the date the preliminary or final settlement report
is submitted to the contractor to contest a settlement determination under the
administrative appeals or exception procedure established by the department
pursuant to RCW 74.46.780. Any such administrative review of a settlement
shall be limited to calculation of the settlement or the application of settlement
principles and rules, or both, and shall not examine or reexamine payment rate
or audit issues. After the ((thirty day)) period established by the department in
rule has expired, a preliminary or final settlement will not be subject to review.

(2) A preliminary settlement report as issued by the department will become
the final settlement report if no audit has been scheduled within twelve calendar
months following the department's issuance of a preliminary settlement report
to the contractor.

(3) A settlement will be reopened if necessary to make adjustments for
findings resulting from an audit performed pursuant to RCW 74.46.105(4).
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Sec. 95. RCW 74.46.180 and 1993 sp.s. c 13 s 2 are each amended to read
as follows:

(I) The ((stae)) department shall make payment of any underpayments to
which a contractor is entitled as determined by the department under the
provisions of this chapter within ((thiy-)) aixty days after the date the prelimi-
nary or final settlement report is submitted to the contractor and the department
shall pay interest at the rate of one percent per month on any unpaid preliminary
or final settlement balance still due the contractor after such time, accruing from
sixty days after the preliminary or final settlement report is submitted to the
contractor, and no interest shall accrue or be paid for any period prior to this
date: PROVIDED, That any increase in a preliminary or final settlement amount
due the contractor resulting from a final administrative or judicial decision shall
also bear interest until paid at the rate of one percent per month, accruing from
sixty days after the preliminary or final settlement was submitted to the
contractor. The department shall pay no interest on amounts due a contractor
other than amounts determined by preliminary or final settlement as provided in
this subsection.

(2) A contractor found, under a preliminary or final settlement issued by the
department, to have received either overpayments or erroneous payments ((ut"ef
a- pr.limiay or Fmal ..ttk...n)), to which the contractor is not entitled as
determined by the department under the provisions of this chapter, shall refund
such erroneous payments or overpayments to the ((s***e)) department within
((,hifW)) st days after the date the preliminary or final settlement report is
submitted to the contractor, subject to the provisions of subsections (3), (4), and

(6) of this section, PROVIDED, That for all preliminary or final
settlements issued on and after July 1, 1995, regardless of what period a
settlement covers, neither a timely filed request to pursue the department's
administrative appeals or exception procedure nor commencement of iudicial
review, as may be available to the contractor in law, contesting the settlement,
erroneous payments or overpayments shall delay recovery. A contractor shall
pay interest at the rate of one percent per month on any unpaid preliminary or
final settlement balance still due the department sixty days after the preliminary
or final settlement report is submitted to the contractor, accruing from this date:
PROVIDED Further, That the department shall refund interest collected for
preliminary and settlement amounts the contractor was entitled to retain as
subsequently determined by final administrative or judicial decision.

(3) Within the cost centers of nursing services and food, all savings resulting
from the respective allowable costs being lower than the respective reimburse-
ment rate paid to the contractor during the report period shall be refunded to the
department. However, in computing a preliminary or final settlement, savings
in a cost center may be shifted to cover a deficit in another cost center up to the
amount of any savings. Not more than twenty percent of the rate in a cost center
may be shifted into that cost center and no shifting may be made into the
property cost center. There shall be no shifting out of nursing services, and
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savings in food shall be shifted only to cover deficits in the nursing services cost
center. There shall be no shifting from the operational to the administrative cost
center.

(4) Within the administrative and property cost centers, the contractor shall
retain at least fifty percent, but not more than seventy-five percent, of any
savings resulting from the respective audited allowable costs being lower than
the respective reimbursement rates paid to the contractor during the report period
multiplied by the number of authorized medical care client days in which said
rates were in effect, except that no savings may be retained if reported costs in
the administrative and property cost centers exceed audited allowable costs in
these cost areas by a total of ten cents or more per patient day. The secretary,
by rule, shall establish the basis for the specific percentages of savings to the
contractors. Such rules may provide for differences in the percentages allowed
for each cost center to individual facilities based on performance measures
related to administrative efficiency.

(5) All return on investment rate payments provided by RCW 74.46.530
shall be retained by the contractor to the extent net invested funds are substanti-
ated by department field audit. Any industrial insurance dividend or premium
discount under RCW 51.16.035 shall be retained by the contractor to the extent
that such dividend or premium discount is attributable to the contractor's private
patients.

(6) In the event the contractor fails to make repayment in the time provided
in subsection (2) of this section, the department shall either:

(a) Deduct the amount of refund due the department, plus any interest
accrued under ((R ' 3.201. )) subsection (2) of this section, from payment
amounts due the contractor; or

(b) In the instance the contract has been terminated, (i) deduct the amount
of refund due the department, plus interest assessed at the rate and in the manner
provided in ((RCW 13.20. )) subsection (2) of this section, from any
payments due; or (ii) recover the amount due, plus any interest assessed under
((RCW' 13.20B.695,)) subsection (2) of this section from security posted with or
otherwise obtained by the department or by any other lawful means.

(7) ((Ahhre die facility is pitsuing timely filed .j.ieial F dm,.n.is.aiN.e
rcmedieg in good faith rcgarding setflemen! isques, the ccntffietfr Reed fie! rfund
HOF Shitll the departmcent withhold frcm !he facility eurrcnt payment ametunt the
depannmcnt elainis !a be due fram the faeility, but whieh are specifleally dimputcd
by he.eef.t.ae. )) For all erroneous payments and overpayments determined by
preliminary or final settlements issued before July 1, 1995, and not yet recovered
by the department because they are specifically disputed by the contractor in a
timely filed administrative or judicial review, if the judicial or administrative
remedy sought by the facility is not granted after all appeals are exhausted or
mutually terminated, the facility shall make payment of such amounts due plus
interest accrued from the date of filing of the appeal, as payable on judgments,
within sixty days of the date such decision is made.
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Sec. 96. RCW 74.46.190 and 1983 1st ex.s. c 67 s 12 are each amended to
read as follows:

(i) The substance of a transaction will prevail over its form.
(2) All documented costs which are ordinary, necessary, related to care of

medical care recipients, and not expressly unallowable, are to be allowable.
Costs of providing ancillary care are allowable, subject to any applicable cost
center limit contained in this chapter, provided documentation establishes the
costs were incurred for medical care recipients and other sources of payment to
which recipients may be legally entitled, such as private insurance or medicare,
were first fully utilized.

(3) Costs applicable to services, facilities, and supplies furnished to the
provider by related organizations are allowable but at the cost to the related
organization, provided they do not exceed the price of comparable services,
facilities, or supplies that could be purchased elsewhere.

(4) Beginning January 1, 1985, the payment for property usage is to be
independent of ownership structure and financing arrangements.

(5) Beginning July 1, 1995, allowable costs shall not include costs reported
by a nursing care provider for a prior period to the extent such costs, due to
statutory exemption, will not be incurred by the nursing facility in the period to
be covered by the rate.

Sec. 97. RCW 74.46.410 and 1993 sp.s. c 13 s 6 are each amended to read
as follows:

(1) Costs will be unallowable if they are not documented, necessary,
ordinary, and related to the provision of care services to authorized patients.

(2) Unallowable costs include, but are not limited to, the following:
(a) Costs of items or services not covered by the medical care program.

Costs of such items or services will be unallowable even if they are indirectly
reimbursed by the department as the result of an authorized reduction in patient
contribution;

(b) Costs of services and items provided to recipients which are covered by
the department's medical care program but not included in care services
established by the department under this chapter;

(c) Costs associated with a capital expenditure subject to section 1122
approval (part 100, Title 42 C.F.R.) if the department found it was not consistent
with applicable standards, criteria, or plans. If the department was not given
timely notice of a proposed capital expenditure, all associated costs will be
unallowable up to the date they are determined to be reimbursable under
applicable federal regulations;

(d) Costs associated with a construction or acquisition project requiring
certificate of need approval pursuant to chapter 70.38 RCW if such approval was
not obtained;

(e) Interest costs other than those provided by RCW 74.46.290 on and after
January 1, 1985;
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(f) Salaries or other compensation of owners, officers, directors, stockhold-
ers, and others associated with the contractor or home office, except compensa-
tion paid for service related to patient care;

(g) Costs in excess of limits or in violation of principles set forth in this
chapter;

(h) Costs resulting from transactions or the application of accounting
methods which circumvent the principles of the cost-related reimbursement
system set forth in this chapter;

(i) Costs applicable to services, facilities, and supplies furnished by a related
organization in excess of the lower of the cost to the related organization or the
price of comparable services, facilities, or supplies purchased elsewhere;

(j) Bad debts of non-Title XIX recipients. Bad debts of Title XIX recipients
are allowable if the debt is related to covered services, it arises from the
recipient's required contribution toward the cost of care, the provider can
establish that reasonable collection efforts were made, the debt was actually
uncollectible when claimed as worthless, and sound business judgment
established that there was no likelihood of recovery at any time in the future;

(k) Charity and courtesy allowances;
(1) Cash, assessments, or other contributions, excluding dues, to charitable

organizations, professional organizations, trade associations, or political parties,
and costs incurred to improve community or public relations;

(m) Vending machine expenses;
(n) Expenses for barber or beautician services not included in routine care;
(o) Funeral and burial expenses;
(p) Costs of gift shop operations and inventory;
(q) Personal items such as cosmetics, smoking materials, newspapers and

magazines, and clothing, except those used in patient activity programs;
(r) Fund-raising expenses, except those directly related to the patient activity

program;
(s) Penalties and fines;
(t) Expenses related to telephones, televisions, radios, and similar appliances

in patients' private accommodations;
(u) Federal, state, and other income taxes;
(v) Costs of special care services except where authorized by the depart-

ment;
(w) Expenses of key-man insurance and other insurance or retirement plans

not made available to all employees;
(x) Expenses of profit-sharing plans;
(y) Expenses related to the purchase and/or use of private or commercial

airplanes which are in excess of what a prudent contractor would expend for the
ordinary and economic provision of such a transportation need related to patient
care;

(z) Personal expenses and allowances of owners or relatives;

[ 2469 1

Ch. 18



WASHINGTON LAWS, 1995 1st Sp. Sess.

(aa) All expenses of maintaining professional licenses or membership in
professional organizations;

(bb) Costs related to agreements not to compete;
(cc) Amortization of goodwill;
(dd) Expenses related to vehicles which are in excess of what a prudent

contractor would expend for the ordinary and economic provision of transporta-
tion needs related to patient care;

(ee) Legal and consultant fees in connection with a fair hearing against the
department where a decision is rendered in favor of the department or where
otherwise the determination of the department stands;

(ff) Legal and consultant fees of a contractor or contractors in connection
with a lawsuit against the department;

(gg) Lease acquisition costs and other intangibles not related to patient care;
(hh) All rental or lease costs other than those provided in RCW 74.46.300

on and after January I, 1985;
(ii) Postsurvey charges incurred by the facility as a result of subsequent

inspections under RCW 18.51.050 which occur beyond the first postsurvey visit
during the certification survey calendar year;

(jj) Compensation paid for any purchased nursing care services, including
registered nurse, licensed practical nurse, and nurse assistant services, obtained
through service contract arrangement in excess of the amount of compensation
paid for such hours of nursing care service had they been paid at the average
hourly wage, including related taxes and benefits, for in-house nursing care staff
of like classification at the same nursing facility, as reported in the most recent
cost report period;

(kk) For all partial or whole rate periods after July 17, 1984, costs of land
and depreciable assets that cannot be reimbursed under the Deficit Reduction Act
of 1984 and implementing state statutory and regulatory provisions.

(11) Costs reported by the contractor for a prior period to the extent such
costs, due to statutory exemption, will not be incurred by the contractor in the
period to be covered by the rate.

NEW SECTION. Sec. 98. A new section is added to chapter 74.46 RCW
to read as follows:

The legislature intends to adopt a new system for establishing nursing home
payment rates no later than July 1, 1998. Any payments to nursing homes for
services provided after June 30, 1998, shall be based on the new system. The
system shall include case-mix reimbursement methods for paying for nursing
services and shall match payments to patient care needs, while providing
incentives for cost control and efficiency. To that end:

(1) In consultation with nursing facility provider associations, consumer
groups, and the legislative budget committee, the department of social and health
services shall design and develop alternative methods for matching nursing
facility payments to patient care needs, while providing incentives for cost
control and efficiency.
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(2) The department shall report to the fiscal and health care policy
committees of the legislature on the projected benefits and costs of these
alternative methods by October 15th of 1995, 1996, and 1997. The October
1996 report shall additionally include a recommended time line for implementing
the new payment system no later than July 1, 1998.

(3) The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, 1998:

(a) RCW 74.46.420 and 1993 sp.s. c 13 s 7, 1985 c 361 s 18, 1983 1st ex.s.
c 67 s 18, & 1980 c 177 s 42;

(b) RCW 74.46.430 and 1993 sp.s. c 13 s 8, 1987 2nd ex.s. c I s 2, 1987
c 476 s 2, 1983 1st ex.s. c 67 s 19, & 1980 c 177 s 43;

(c) RCW 74.46.440 and 1989 c 372 s 16 & 1980 c 177 s 44;
(d) RCW 74.46.450 and 1993 sp.s. c 13 s 9, 1983 1st exs. c 67 s 20, &

1980 c 177 s 45;
(e) RCW 74.46.460 and 1993 sp.s. c 13 s 10, 1987 c 476 s 3, 1985 c 361

s 15, 1983 1st ex.s. c 67 s 21, 1981 1st ex.s. c 2 s 5, & 1980 c 177 s 46;
(f) RCW 74.46.465 and 1987 c 476 s 8;
(g) RCW 74.46.470 and 1993 sp.s. c 13 s I1, 1987 c 476 s 4, 1983 1st ex.s.

c 67 s 22, & 1980 c 177 s 47;
(h) RCW 74.46.481 and 1993 sp.s. c 13 s 12, 1991 sp.s. c 8 s 16, 1990 c

207 s 1, 1987 c 476 s 5, & 1983 1st ex.s. c 67 s 24;
(i) RCW 74.46.490 and 1993 sp.s. c 13 s 13, 1983 1st ex.s. c 67 s 25, 1981

Ist ex.s. c 2 s 6, & 1980 c 177 s 49;
(j) RCW 74.46.500 and 1993 sp.s. c 13 s 14, 1992 c 182 s 1, & 1980 c 177

s 50;
(k) RCW 74.46.505 and 1993 sp.s. c 13 s 15;
(I) RCW 74.46.510 and 1993 sp.s. c 13 s 16 & 1980 c 177 s 51;
(in) RCW 74.46.530 and 1993 sp.s. c 13 s 17, 1991 sp.s. c 8 s 17, 1985 c

361 s 17, 1983 1st ex.s. c 67 s 28, 1981 1st ex.s. c 2 s 7, & 1980 c 177 s 53;
(n) RCW 74.46.540 and 1980 c 177 s 54;
(o) RCW 74.46.550 and 1983 1st ex.s. c 67 s 29 & 1980 c 177 s 55;
(p) RCW 74.46.560 and 1983 1st ex.s. c 67 s 30 & 1980 c 177 s 56;
(q) RCW 74.46.570 and 1983 1st ex.s. c 67 s 31 & 1980 c 177 s 57;
(r) RCW 74.46.580 and 1983 1st ex.s. c 67 s 32 & 1980 c 177 s 58; and
(s) RCW 74.46.590 and 1980 c 177 s 59.

Sec. 99. RCW 74.46.420 and 1993 sp.s. c 13 s 7 are each amended to read
as follows:

The following principles are inherent in RCW 74.46.430 through 74.46.590:
(I) ((Reimbtirscnt)) Effective July 1, 1995, through June 30, 1998,

nursing facility payment rates will be set or adjusted for economic trends and
conditions annually and prospectively on a per ((patief4)) resident day basis ((off

a.w. ya yl e..p.n.ing (a cach state bie.ni.ni an )),in accordance with
the principles and methods set forth in this chapter, to take effect July Ist of
each year.
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(2) ((The .a.., in !he nu..ing s .ie.s, food, admin, sai, and . .:-aie.,al
east eeniefs, shall he adjustod downward or upward when~ set effcctik- July 1 of
the first fiseal year: of the two year rato seiting eyele and adjustod figain
downward or upward effeeikvc July 1 of the seeend Fiseal year of the fate qeftting
.y for ..... mi. tnds and . . nditions)) July 1, 1995, component rates in the
nursing services, food, administrative, and operational cost centers shall be cost-
rebased utilizing desk-reviewed and adjusted costs reported for calendar year
1994, for all nursing facilities submitting at least six months of cost data. Such
component rates for July 1, 1995, shall also be adjusted downward or upward for
economic trends and conditions as provided in this section. Component rates in
property and return on investment (ROI) shall be reset annually as provided in
this chapter.

(3) The July 1,1 995, component rates ((for thc First y.a of e-h bi )
in the nursing services, food, administrative, and operational cost centers shall
be adjusted for economic trends and conditions by the change in the implicit
price deflator for personal consumption expenditures index published by the
bureau of labor statistics of the United States department of labor (IPD index).
The period used to measure the IPD increase or decrease to be applied to these
((Fist yeaF bienail)) July 1, 1995, rate((*)) components shall be ((+he)) calendar
year ((preeedig the July 1 eammeneemcrt a! the state bionnium ) 1994.

(4) ((The July 1 .at.s f the so ..d year of .a.h bionniur , shall be
adjusied)) July 1, 1996, component rates in the nursing services, food, adminis-
trative, and operational cost centers shall not be cost-rebased, but shall be the
component rates assigned to each nursing facility in effect on June 30, 1996,
adjusted downward or upward for economic trends and conditions by the change
in the nursing home input price index without capital costs published by the
health care financing administration of the department of health and human
services((-)) (HCFA index((-however, any I....se shall bc multiplied by one
and oanehah ))).. The period to be used to measure the HCFA index increase ((+e
he multiplied by one and one half and aipplwid)) or decrease to be applied to
these ((s.od y ap bi.nial)) June 30, 1996, component rates shall ((lso)) be
((+he)) calendar year ((preeding the July 1 .. mmne., . .... t ef thstate bienium.
PROVIDED, llowee, That in !he eent thc ehange in the HCF i4GA
measurod ak-er !he followinig ealtndtir year, !he one tominating six Menths after
thesieftar of the stat bienn~um, is twenty, AN-e percornt greator or less than (he
ehaunge in the HCFA indcx miefsurod oNor !he ealefndfr yefur przscding
eemmefcfcomnt of !he s:tate bionnium, the departmont shall use the HCFA index
inerease multiplied by one and one half or decroase in sueh follwing ealendar

,and p.. ational fates for July 1 of !he s. .nd binnia )) 1994.
(5) July 1, 1997, component rates in the nursing services, food, administra-

tive, and operational cost centers shall not be cost-rebased, but shall be the
component rates assigned to each nursing facility in effect on June 30, 1997,
adjusted downward or upward for economic trends and conditions by the change
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in the nursing home input price index without capital costs published by the
health care financing administration of the dcpartment of health and human
services (HCFA index), multiplied by a factor of 1.25. The period to be used
to measure the HCFA increase or decrease to be applied to these rate compo-
nents for July 1, 1997, rate setting shall be calendar year 1996.

(6) If either the implicit price deflator (IPD) index or the health care
financing administration (HCFA) index specified in this section ceases to be
published in the future, the department shall select ((by- ,le)) and use in its place
or their place one or more measures of change from the same or an alternate
source or sources ((ei)) utilizing the same or comparable time periods specified
in this section.

Sec. 100. RCW 74.46.430 and 1993 sp.s. c 13 s 8 are each amended to read
as follows:

(I) The department, as provided by this chapter, will determine prospective
((cct rclatcd Fe.mbursemnt.. )) payment rates for services provided to medical
care recipients. Each rate so determined shall represent the contractor's
maximum compensation within each cost center and for return on investment for
each ((pa4ient)) resident day for such medical care recipient.

(2) ((As fequirr ,)) The department may modify such maximum per
((paiient)) resident day rates, consistent with this chapter, pursuant to the
administrative ((ryc;iw praei. izn zt)) appeals or exception procedure authorized
by RCW 74.46.780.

(3) For July 1, 1995, and all following rates, the maximum prospective
((i'eimbbursememi)) component payment rates for the nursing services, food,
administrative, operational, and property cost centers, and the return on
investment (ROI) component rate for each nursing facility shall be established
based upon a minimum licensed bed facility occupancy level of ((eit yf. .))
ninety percent, except for rate adiustments as provided for in RCW 74.46.460(6).

(4) The minimum ninety percent facility occupancy shall be used to
calculate individual rates, to calculate the median cost limits (MCLs) for the
metropolitan statistical area (MSA) and nonmetropolitan statistical area (non-
MSA) peer groups, and to array facilities by costs in calculating the variable
return portion of the return on investment rate component (ROI).

(5) All contractors shall be required to adjust and maintain wages for all
employees to a minimum hourly wage of four dollars and seventy-six cents per
hour beginning January 1, 1988, and five dollars and fifteen cents per hour
beginning January 1, 1989.

Sec. 101. RCW 74.46.450 and 1993 sp.s. c 13 s 9 are each amended to read
as follows:

(1) Prospective reimbursement rates for a new contractor, as defined by the
department in rule, will be established within sixty days following receipt by the
department of the properly completed projected budget required by RCW
74.46.670. Such reimbursement rates will become effective as of the effective
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date of the contract and shall remain in effect until ((j .4e-)) the new
contractor's rate in all cost areas can be reset ((as provided in thi chaptzr))
effective July Ist using a cost report of that contractor containing at least six
months' data from the prior calendar year, regardless of whether reported costs
for other contractors for the prior calendar year in question will be used to rebase
their July Ist rates.

(2) Such reimbursement rates will be based on ((the cematractr's P.je.ted
eost of eperaliar fnd on ..... and)) payment rates of the prior contractor, if
any, or of other contractors in comparable circumstances.

(3) ((If a p ..p..ly eompletcd budget i no! rci...d at least sixt.. days pri
to the .ffe:tis. date . h ccf!h ract ,)) The department will establish ((p-elimi-
f&&y)) a new contractor's initial component rates based on the ((*e6e)) factors
specified in subsections (2) and (4) of this section. These ((pfelhmiiar )) initial
rates will remain in effect until adjusted or reset as provided in this chapter.

(4) The department is authorized to develop policies and procedures in rule
((to adl rz:. the ... a.. i :o-e. ofae; for !he Fir.t and seeand Fis.al yea. of each
binium, in...udi..g s.p. n ..y to pr.....ate adjustments f. . :m
trznd: and eadions a:; authorized in RCW 7 1.16.420, for eomntratzs having

; . h. tf......wl.. m....h. of zos .. pr da Pf t a .prie .aleidap year)) that
comply with the policies and purposes of this chapter to establish factors by
which a new contractor's rate will be set, for example, occupancy level or
proration of rate adjustments for economic trends and conditions as authorized
in RCW 74.46.420. However, a new contractor, whose medicaid contract was
effective in calendar year 1994; and whose nursing facility occupancy during
calendar year 1994 increased by at least five percent over that of the prior owner,
shall have its July 1995 rate for nursing services, food, administrative,
operational, and property cost centers, and the return on investment (ROI) based
upon a minimum facility occupancy of eighty-five percent.

Sec. 102. RCW 74.46.460 and 1993 sp.s. c 13 s 10 are each amended to
read as follows:

(1) Each contractor's (( ei..bQ.et.en )) nursing services, food, administra-
tive, and operational component payment rates will be ((dete"mffiued of)) adjusted
for economic trends and conditions prospectively at least once during each
calendar year, as provided in this chapter, to be effective July lst((&)).
PROVIDED, That except for the rates of new contractors as defined by the
department, a ((eomfraeter4')) nursing facility's cost-rebased rate for ((the-Fst
Fiscal ycZU of cach bicnHium)) July I, 1995, must be established upon ((i44)) the
facility's own ((pricr calenidar perid)) cost report of at least six months of
adiusted and/or audited cost data from the calendar year 1994.

(2) Subiect to the provisions of subsections (3) through (6) of this section,
rates may be adjusted ((its determined)) by the department at the request of the
nursing facility to cover the medicaid share of incremental costs necessary to
address and take into account variations in the distribution of all medicaid and
nonmedicaid patient classifications or changes in all medicaid or nonmedicaid
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patient characteristics from the prior reporting year, program changes required
by the department, or changes in staffing levels at a facility required by the
department. Rates may also be adjusted to cover costs associated with placing
a nursing home in receivership which costs are not covered by the rate of the
former contractor, including: Compensation of the receiver, reasonable expenses
of receivership and transition of control, and costs incurred by the receiver in
carrying out court instructions or rectifying deficiencies found. Rates shall be
adjusted as provided in this section for any capitalized additions or replacements
made as a condition for licensure or certification. Rates shall be adjusted as
provided in this section for capitalized improvements done under RCW
74.46.465.

(3) Except for rate adiustments granted for economic trends and conditions
as authorized in this chapter to be effective each July 1st, all rate adiustments
granted by the department for any other purpose, including those granted for
capitalized additions or replacements oi for staffing, whether made or not made
as a condition of licensure or certification, shall be limited in total amount each
fiscal year to the total current legislative appropriation, if any, specifically made
to fund the medicaid share of such adjustments for the fiscal year.

(4) The department is authorized to adopt rules to ensure that funding
granted for additional staffing will be cost-effective in providing increased
quantity and quality of services to nursing facility residents and to ensure that
spending limitations will not be exceeded.

(5) Funds disbursed representing rate adjustments granted under authority
of this section and not spent by the contractor for the purposes granted are
subiect to immediate recovery by the department by means of recoupment from
current contract payments or any other means authorized by law and contractors
shall pay interest on such unused or misused funds at the rate of one percent per
month from the date of disbursal to the date of recovery. If a contractor requests
an administrative review of a department recovery action under rules established
under RCW 74.46.780, such request shall not stay recoupment from current
facility contract payments or other recovery.

(6) All rate component adjustments to fund the medicaid share of nursing
facility new construction or refurbishing proiects costing in excess of one million
two hundred thousand dollars, or proiects requiring state or federal approval,
shall be based upon a minimum facility occupancy of eighty-five percent for the
nursing services, food, administrative, operational, and property cost centers, and
the return on investment (RO), during the initial rate period in which the
adjustment is granted, and shall be based upon a minimum facility occupancy of
ninety percent for the nursing services, food, administrative, operational, and
property cost centers, and the return on investment (ROI), for all rate periods
thereafter.

Sec. 103. RCW 74.46.470 and 1993 sp.s. c 13 s II are each amended to
read as follows:
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(I) A contractor's ((reiibur emeft)) nursing facility per resident day
component rates for medical care recipients ((wi11)) shall be determined as
provided in this chapter utilizing net invested funds and desk-reviewed cost
report data within the following cost centers:

(a) Nursing services;
(b) Food;
(c) Administrative;
(d) Operational; and
(e) Property.
(2) There shall be for the time period January 1988 through June 1990 only

an enhancement cost center established to reimburse contractors for specific
legislatively authorized enhancements for nonadministrative wages and benefits
to ensure that such enhancements are used exclusively for the legislatively
authorized purposes. For purposes of settlement, funds appropriated to this cost
center shall only be used for expenditures for which the legislative authorization
is granted. Such funds may be used only in the following circumstances:

(a) The contractor has increased expenditures for which legislative
authorization is granted to at least the highest level paid in any of the last three
cost years, plus, beginning July 1, 1987, any percentage inflation adjustment as
was granted each year under RCW 74.46.495; and

(b) All funds shifted from the enhancement cost center are shown to have
been expended for legislatively authorized enhancements.

(3) If the contractor does not spend the amount appropriated to this cost
center in the legislatively authorized manner, then the amounts not appropriately
spent shall be recouped at preliminary or final settlement pursuant to RCW
74.46.160.

(4) For purposes of this section, "nonadministrative wages and benefits"
means wages and payroll taxes paid with respect to, and the employer share of
the cost of benefits provided to, employees in job classes specified in an
appropriation, which may not include administrators, assistant administrators, or
administrators in training.

(5) Amounts expended in the enhancement cost center in excess of the
minimum wage established under RCW 74.46.430 are subject to all provisions
contained in this chapter.

Sec. 104. RCW 74.46.481 and 1993 sp.s. c 13 s 12 are each amended to
read as follows:

(1) The nursing services cost center shall include for reporting and audit
purposes all costs related to the direct provision of nursing and related care,
including fringe benefits and payroll taxes for the nursing and related care
personnel, and the cost of nursing supplies. The department shall adopt by
administrative rule a definition of "related care". For rates effective after June
30, 1991, nursing services costs, as reimbursed within this chapter, shall not
include costs of any purchased nursing care services, including registered nurse,
licensed practical nurse, and nurse assistant services, obtained through service
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contract arrangement in excess of the amount of compensation paid for such
hours of nursing care service had they been paid at the average hourly wage,
including related taxes and benefits, for in-house nursing care staff of like
classification at the same nursing facility, as reported in the most recent cost
report period.

(2) The department shall adopt through administrative rules a method for
establishing a nursing services cost center rate consistent with the principles
stated in this section.

(3) Utilizing regression or other statistical technique, the department shall
determine a reasonable limit on facility nursing staff taking into account facility
patient characteristics. For purposes of this section, facility nursing staff refers
to registered nurses, licensed practical nurses and nursing assistants employed by
the facility or obtained through temporary labor contract arrangements. Effective
January 1, 1988, the hours associated with the training of nursing assistants and
the supervision of that training for nursing assistants shall not be included in the
calculation of facility nursing staff. In selecting a measure of patient characteris-
tics, the department shall take into account:

(a) The correlation between alternative measures and facility nursing staff;
and

(b) The cost of collecting information for and computation of a measure.
If regression is used, the limit shall be set at predicted nursing staff plus 1.75
regression standard errors. If another statistical method is utilized, the limit shall
be set at a level corresponding to 1.75 standard errors above predicted staffing
computed according to a regression procedure. A regression calculated shall be
effective for the entire biennium.

(4) No facility shall receive reimbursement for nursing staff levels in excess
of the limit. However, nursing staff levels established under subsection (3) of
this section shall not apply to the nursing services cost center reimbursement rate
only for the pilot facility especially designed to meet the needs of persons living
with AIDS as defined by RCW 70.24.017 and specifically authorized for this
purpose under the 1989 amendment to the Washington state health plan.

(5) ((E;'cry tw years when ratc frif .s t at the bgin.i.g cf ....h n.w
bie....)) For July I, 1995, rate setting only, the department shall divide into
two peer groups nursing facilities located in the state of Washington providing
services to medicaid residents: (a) Those facilities located within a metropolitan
statistical area as defined and determined by the United States office of
management and budget or other applicable federal office (MSA) and (b) those
not located in such an area (non-MSA). The facilities in each peer group shall
then be arrayed from lowest to highest by magnitude of per ((patient)) resident
day desk-reviewed, adjusted nursing services cost from the ((p-iet)) 1994
calendar report year, regardless of whether any such adjustments are contested
by the nursing facility, and the median or fiftieth percentile cost for each peer
group shall be determined. Nursing services component rates for facilities within
each peer group fz !he . Fst yar of !he binif. )) shall be set at the lower of
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the facility's desk-reviewed, adjusted per ((paiieft)) resident day nursing services
cost from the ((pfief)) 1994 report period or the median cost for the facility's
peer group, utilizing the same calendar year report data plus twenty-five percent.
This rate shall be reduced or inflated as authorized by RCW 74.46.420.
However, the per patient day peer group median cost plus twenty-five percent
limit shall not apply to the nursing services cost center reimbursement rate only
for the pilot facility especially designed to meet the needs of persons living with
AIDS as defined by RCW 70.24.017 and specifically authorized for this purpose
under the 1989 amendment to the Washington state health plan.

(6) ((If a nu.ing faility is: impatd by the limit authizd ini sub.... i.
(5) of (N4: :;cctioH, it shall noct rccciwe a prcspeetivc Fate in eeqin crc fcqr
July I, 199., less than the same flaeilty's prcspcivc . rotc in nursing semviccs aig
Of jUnc 30, 1993, adjusted by any inercase ini !he implicit priee dekietr for
pensomal eofnsumptiicn expenditurcs, 1PD indct, aa mea:;urcd evcr !he Pecricd
authofized by RGAW 74.46.420(3).

-7-))) For rates effective July I, 1996, a nursing facility's noncost-rebased
component rate in nursing services ((fzr !he s.cccnd ycar of c ch bicnirnm)) shall
be that facility's nursing services component rate ((as of July I of the firfst ycar
o'f ih bie e i )) existing on June 30, 1996, reduced or inflated as authorized
by RCW 74.46.420. ((:Th at...ating pf..dufs prs . ib.d in thi sc.tin FO
a faeility's !we July 1 nursing scrf'iee fatcs curi. wihif each biennium shall
be flew d in !he same rder .. f e..h su.. .ding bieiium.)) The July 1, 1996,
nursing services component rate used to calculate the return on investment (RO)
component rate shall be the inflated prospective nursing services rate as of June
30, 1996, excluding any rate increases granted pursuant to RCW 74.46.460.

(7) For rates effective July 1, 1997, a nursing facility's noncost-rebased
component rate in nursing services shall be that facility's nursing services
component rate existing on June 30, 1997, reduced or inflated as authorized by
RCW 74.46.420. The July 1, 1997, nursing services component rate used to
calculate the return on investment (ROI) component rate shall be the inflated
prospective nursing services rate as of June 30, 1997, excluding any rate
increases granted pursuant to RCW 74.46.460.

(8) Median cost((.)) limits for peer groups shall be calculated initially for
July 1, 1995, rate setting as provided in this chapter on the basis of ((ihe--iest
teem)) adjusted 1994 nursing services cost report information available to the
department prior to the calculation of the new rates for July I, 1995 ((of-theqf-it
.i..al year f .ah bienn.i. )), regardless of whether the adjustments are
contested or subject to pending administrative or judicial review. Median costs
for peer groups shall be recalculated as provided in this chapter on the basis of
the most recent adjusted cost information available to the department on October
31, 1995 ((ef the first fisal year of a. h bicn um)), and shall apply retroactive-
ly to ((!he-pfio)) July 1, 1995, rates, regardless of whether the adjustments are
contested or subject to pending administrative or judicial review. Median
cost((a)) limits, once calculated using October 31, 1995, adiusted cost informa-
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tion shall not be adjusted to reflect subsequent administrative or judicial rulings,
whether final or not.

(9) The department is authorized to determine on a systematic basis facilities
with unmet patient care service needs. The department may increase the nursing
services cost center prospective rate for a facility beyond the level determined
in accordance with subsection (6) of this section if the facility's actual and
reported nursing staffing is one standard error or more below predicted staffing
as determined according to the method selected pursuant to subsection (3) of this
section and the facility has unmet patient care service needs: PROVIDED, That
prospective rate increases authorized by this subsection shall be funded only from
legislative appropriations made for this purpose during the periods authorized by
such appropriations or other laws and the increases shall be conditioned on
specified improvements in patient care at such facilities.

(10) The department shall establish a method for identifying patients with
exceptional care requirements and a method for establishing or negotiating on a
consistent basis rates for such patients.

( II) The department, in consultation with interested parties, shall adopt rules
to establish the criteria the department will use in reviewing any requests by a
contractor for a prospective rate adjustment to be used to increase the number of
nursing staff. These rules shall also specify the time period for submission and
review of staffing requests: PROVIDED, That a decision on a staffing request
shall not take longer than sixty clays from the date the department receives such
a complete request. In establishing the criteria, the department may consider, but
is not limited to, the following:

(a) Increases in debility levels of contractors' residents determined in
accordance with the department's assessment and reporting procedures and
requirements utilizing the minimum data set;

(b) Staffing patterns for similar facilities in the same peer group;
(c) Physical plant of contractor; and
(d) Survey, inspection of care, and department consultation results.

Sec. 105. RCW 74.46.490 and 1993 sp.s. c 13 s 13 are each amended to
read as follows:

(I) The food cost center shall include for reporting purposes all costs for
bulk and raw food and beverages purchased for the dietary needs of medical care
recipients.

(2) ((Eery t;e yea when fates are set at the bginn.ing of enh new;
biefiilum)) For July 1, 1995, rate setting only, the department shall divide into
two peer groups nursing facilities located in the state of Washington providing
services to medicaid residents: (a) Those facilities located within a metropolitan
statistical area as defined and determined by the United States office of
management and budget or other applicable federal office (MSA) and (b) those
not located in such an area (non-MSA). The facilities in each peer group shall
then be arrayed from lowest to highest by magnitude of per ((patient)) resident
day desk-reviewed, adjusted food cost from the ((pf4io)) 1994 calendar report
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year, regardless of whether any such adjustments are contested by the nursing
facility, and the median or fiftieth percentile cost for each peer group shall be
determined. Food component rates for facilities within each peer group ((fef!he
First y.a f the biernium)) shall be set at the lower of the facility's desk-
reviewed, adjusted per ((fafienv)) resident day food cost from the ((pf-e)) 1994
report period or the median cost for the facility's peer group, using the same
calendar year report data, plus twenty-five percent. This rate shall be reduced
or inflated as authorized by RCW 74.46.420.

(3) For rates effective July I, 1996, a nursing facility's noncost-rebased food
component rate ((faf the seeand .- y.. of .ch .ie.niu.)) shall be that facility's
food component rate ((as of July 1 of the Fir.t year of that bNiniin)) existing
on June 30, 1996. reduced or inflated as authorized by RCW 74.46.420. ((The
ahr...ing pro..dur. pr.ib.d in thi. .... in fo a faeility':] .w July 1 f od
Fates o......ing within ... h bienniur. shall be followed . the same . de f..
.a.h :.ue. .diR.g bicnnium.)) The July 1, 1996, food component rate used to
calculate the return on investment (ROI) component rate shall be the inflated
prospective food component rate as of June 30, 1996, excluding any rate
increases granted pursuant to RCW 74.46.460.

(4) For rates effective July 1, 1997, a nursing facility's noncost-rebased food
component rate shall be that facility's food component rate existing on June 30,
1997, reduced or inflated as authorized by RCW 74.46.420. The July I, 1997,
food component rate used to calculate the return on investment (ROI) component
rate shall be the inflated prospective food component rate as of June 30, 1997,
excluding any rate increases granted pursuant to RCW 74.46.460.

(((4))) (5) Median cost((*)) limits for peer groups shall be calculated initially
for July I, 1995, rate setting as provided in this chapter on the basis of ((-he
most reeeH*)) adjusted 1994 food cost report information available to the
department prior to the calculation of the new rates for July 1, 1995 ((Of--he-t
f..al yr of ca... bien.iu )), regardless of whether the adjustments are
contested or subject to pending administrative or judicial review. Median costs
for peer groups shall be recalculated as provided in this chapter on the basis of
the most recent adjusted cost information available to the department on October
3 1 _J ((af the Fir. ... al yo ..... h binn.iur.)), and shall apply retroactive-
ly to ((!he-p-io*)) July 1, 1995, rates, regardless of whether the adjustments are
contested or subject to pending administrative or judicial review. Median
cost((s)) limits, once calculated utilizing October 31, 1995, adiusted cost
information, shall not be adjusted to reflect subsequent administrative or judicial
rulings, whether final or not.

Sec. 106. RCW 74.46.500 and 1993 sp.s. c 13 s 14 are each amended to
read as follows:

(I) The administrative cost center shall include for cost reporting purposes
all administrative, oversight, and management costs whether facility on-site or
allocated in accordance with a department-approved joint-cost allocation
methodology. Such costs shall be identical to the cost report line item costs
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categorized under "general and administrative" in the "administration and
operations" combined cost center existing prior to January 1, 1993, except for
nursing supplies and purchased medical records.

(2) ((Evefy ,we- years whe Fits fife., set at !th bcgin~ring of aeh Hew
biemim )) For July 1, 1995, rate setting only, the department shall divide into
two peer groups nursing facilities located in the state of Washington providing
services to medicaid residents: (a) Those facilities located within a metropolitan
statistical area as defined and determined by the United States office of
management and budget or other applicable federal office (MSA) and (b) those
not located in such an area (non-MSA). The facilities in each peer group shall
then be arrayed from lowest to highest by magnitude of per ((patient)) resident
day desk-reviewed, adjusted administrative cost from the ((pfief)) 1994 calendar
report year, regardless of whether any such adjustments are contested by the
nursing facility, and the median or fiftieth percentile cost for each peer group
shall be determined. Administrative component rates for facilities within each
peer group ((for tc fir:;t yar of the bieznn ium)) shall be set at the lower of the
facility's desk-reviewed, adjusted per ((pt-ient)) resident day administrative cost
from the ((pf-iof)) 1994 report period or the median cost for the facility's peer
group, utilizing the same calendar year report data, plus ten percent. This rate
shall be reduced or inflated as authorized by RCW 74.46.420.

(3) For rates effective July 1, 1996, a nursing facility's noncost-rebased
administrative component rate ((for the ..... d Y.ar cf eah bi... nium)) shall be
that facility's administrative component rate ((as Cf July 1 "'ie first y..Rf f
biennium)) existing on June 30, 1996, reduced or inflated as authorized by RCW
74.46.420. ((The- .l.e..ting p .dur... pr.. e.ib. d in this .. in for a facility's
twe~ |tuhy 1 a nA isifafi'- ... .. t . . ... .. '1 . .. thi kea h -....if ." ' be felt .....

in the ame crde fei e ah suezding bi nn um.)) The July 1, 1996, administra-
tive component rate used to calculate the return on investment (ROI) component
rate shall be the inflated prospective administrative component rate as of June 30,
1996, excluding any rate increases granted pursuant to RCW 74.46.460.

(4) For rates effective July 1, 1997, a nursing facility's noncost-rebased
administrative component rate shall be that facility's administrative component
rate existing on June 30, 1997, reduced or inflated as authorized by RCW
74.46.420. The July 1, 1997, administrative component rate used to calculate the
return on investment (RO) component rate shall be the inflated prospective
administrative component rate as of June 30, 1997, excluding any rate increases
granted pursuant to RCW 74.46.460.

(((4))) (5 Median cost((a)) limits for peer groups shall be calculated initially
for July 1, 1995, rate setting as provided in this chapter on the basis of ((+he
mest FeeeH()) adjusted 1994 administrative cost report information available to
the department prior to the calculation of the new rates for July 1, 1995 ((ef-the
fi... .el ye. of eeh- biewium)), regardless of whether the adjustments are
contested or subject to pending administrative or judicial review. Median costs
for peer groups shall be recalculated as provided in this chapter on the basis of
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the most recent adjusted cost information available to the department on October
31, 1995 ((oft!he fir.. fi.l year of c.h biennium)), and shall apply retroactive-
ly to ((*he-p.4-h')) July 1,1995, rates, regardless of whether the adjustments are
contested or subject to pending administrative or judicial review. Median
cost((f)) limits, once calculated utilizing October 31, 1995, adjusted cost
information, shall not be adjusted to reflect subsequent administrative or judicial
rulings, whether final or not.

Sec. 107. RCW 74.46.505 and 1993 sp.s. c 13 s 15 are each amended to
read as follows:

(i) The operational cost center shall include for cost reporting purposes all
allowable costs of the daily operation of the facility not included in nursing
services and related care, food, administrative, or property costs, whether such
costs are facility on-site or allocated in accordance with a department-approved
joint-cost allocation methodology.

(2) ((Every iw. yars when Ft ... aset at! !h beginning of h new
bie-m*m)) For July 1, 1995, rate setting only, the department shall divide into
two peer groups nursing facilities located in the state of Washington providing
services to medicaid residents: (a) Those facilities located within a metropolitan
statistical area as defined and determined by the United States office of
management and budget or other applicable federal office (MSA) and (b) those
not located in such an area (non-MSA). The facilities in each peer group shall
then be arrayed from lowest to highest by magnitude of per ((paiiefn)) resident
day desk-reviewed, adjusted operational cost from the ((prio)) 1994 calendar
report year, regardless of whether any such adjustments are contested by the
nursing facility, and the median or fiftieth percentile cost for each peer group
shall be determined. Operational component rates for facilities Within each peer
group ((!.... !he F... ycnr of the bienniut)) shall be set at the lower of the
facility's desk-reviewed, adjusted per ((pa-ient)) resident day operational cost
from the ((pfio)) 1994 report period or the median cost for the facility's peer
group, utilizing the same calendar year report data, plus twenty-five percent.
This rate shall be reduced or inflated as authorized by RCW 74.46.420.

(3) For rates effective July I, 1996, a nursing facility's noncost-rebased
operational component rate ((fo.r th ... nd of .tteh biernium)) shall be that
facility's operational component rate ((,s of July 1 f Ihe fi.-! y. . , of that
biennium)) existing on June 30, 1996, reduced or inflated as authorized by RCW
74.46.420. ((The .......ing p .. du .s pr..ib.d in this s. .ti n fe a ..iity'
.w Jly 1 ,pra...n l Fates ,. ....ing within .h biennium sh.all be fallwed
in !th ...me d.r for ...h su.di.. g b ium.)) The July I, 1996, operational
component rate used to calculate the return on investment (ROI) component rate
shall be the inflated prospective operational component rate as of June 30, 1996,
excluding any rate increases granted pursuant to RCW 74.46.460.

(4) For rates effective July 1, 1997, a nursing facility's noncost-rebased
operational component rate shall be that facility's operational component rate
existing on June 30, 1997, reduced or inflated as authorized by RCW 74.46.420.
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The July I, 1997, operational component rate used to calculate the return on
investment (ROI) component rate shall be the inflated prospective operational
component rate as of June 30, 1997, excluding any rate increases granted
pursuant to RCW 74.46.460.

(((4))) (5) Median cost((§)) limits for peer groups shall be calculated initially
for July 1, 1995, rate setting as provided in this chapter on the basis of ((+he
les!c, : eeeRti)) adjusted 1994 operational cost report information available to the
department prior to the calculation of the new rate for July 1, 1995 ((Of !he fqi;
fi:;cal year of each hicnnium)), regardless of whether the adjustments are
contested or subject to pending administrative or judicial review. Median costs
for peer groups shall be recalculated as provided in this chapter on the basis of
the most recent adjusted cost information available to the department on October
31 1995 ((cf the .i... fi:..l yr of eae. biennium)), and shall apply retroactive-
ly to ((!he--pFie)) July 1, 1995, rates, regardless of whether the adjustments are
contested or subject to pending administrative or judicial review. Median
cost((*)) limits, once calculated utilizing October 31, 1995, adjusted cost
information, shall not be adjusted to reflect subsequent administrative or judicial
rulings, whether final or not.

Sec. 108. RCW 74.46.510 and 1993 sp.s. c 13 s 16 are each amended to
read as follows:

(I) The property cost center rate for each facility shall be determined by
dividing the sum of the reported allowable prior period actual depreciation,
subject to RCW 74.46.310 through 74.46.380, adjusted for any capitalized
additions or replacements approved by the department, and the retained savings
from such cost center, as provided in RCW 74.46.180, by the greater of a
facility's total ((pf*iefti)) resident days for the facility in the prior period or
resident days as calculated on ninety or eighty-five percent facility occupancy as
applicable. If a capitalized addition or retirement of an asset will result in a
different licensed bed capacity during the ensuing period, the prior period total
((pfffiefi*)) resident days used in computing the property cost center rate shall be
adjusted to anticipated ((patieM)) resident day level.

(2) A nursing facility's property rate shall be rebased annually, effective July
1, in accordance with this section and this chapter ((Fegeralc:2 of whcthcr the
rte is; for !he Firs! oF sexond year of !he bicniuim)).

(3) When a certificate of need for a new facility is requested, the depart-
ment, in reaching its decision, shall take into consideration per-bed land and
building construction costs for the facility which shall not exceed a maximum to
be established by the secretary.

Sec. 109. RCW 74.46.530 and 1993 sp.s. c 13 s 17 are each amended to
read as follows:

(1) The department shall establish for each medicaid nursing facility a return
on investment (ROI) rate composed of two parts: A financing allowance and a
variable return allowance. The financing allowance part of a facility's return on
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investment component rate shall be rebased annually, effective July I, in
accordance with the provisions of this section and this chapter((, .egales f
whcetkr !he r... is f"r the Aps! f .....nd y. of the bi.n t i)).

(a) The financing allowance shall be determined by multiplying the net
invested funds of each facility by 10, and dividing by the ((eehaetert's)) greater
of a nursing facility's total ((pwient)) resident days from the most recent cost
report period or resident days calculated on ninety percent or eighty-five percent
facility occupancy as applicable. If a capitalized addition or retirement of an
asset will result in a different licensed bed capacity during the ensuing period,
the prior period total ((pafier4)) resident days used in computing the financing
and variable return allowances shall be adjusted to the anticipated ((pmtient))
resident day level.

(b) In computing the portion of net invested funds representing the net book
value of tangible fixed assets, the same assets, depreciation bases, lives, and
methods referred to in RCW 74.46.330, 74.46.350, 74.46.360, 74.46.370, and
74.46.380, including owned and leased assets, shall be utilized, except that the
capitalized cost of land upon which the facility is located and such other
contiguous land which is reasonable and necessary for use in the regular course
of providing ((fptiei*)) resident care shall also be included. Subject to
provisions and limitations contained in this chapter, for land purchased by owners
or lessors before July 18, 1984, capitalized cost of land shall be the buyer's
capitalized cost. For all partial or whole rate periods after July 17, 1984, if the
land is purchased after July 17, 1984, capitalized cost shall be that of the owner
of record on July 17, 1984, or buyer's capitalized cost, whichever is lower. In
the case of leased facilities where the net invested funds are unknown or the
contractor is unable to provide necessary information to determine net invested
funds, the secretary shall have the authority to determine an amount for net
invested funds based on an appraisal conducted according to RCW 74.46.360(1).

(c) In determining the variable return allowance:
(i) ((Every t'w year:; at the sar, of e' ,h new bieninium)) For July 1, 1995.

rate setting only, the department, without utilizing peer groups, ((will)) shall first
rank all facilities in numerical order from highest to lowest according to their per
((pfmietA)) resident day adjusted or audited, or both, allowable costs for nursing
services, Ibod, administrative, and operational costs combined for the ((pf-ew-L))
1994 calendar year cost report period.

(ii) The department shall then compute the variable return allowance by
multiplying the appropriate percentage amounts, which shall not be less than one
percent and not greater than four percent, by the sum of the facility's nursing
services, food, administrative, and operational rate components. The percentage
amounts will be based on groupings of facilities according to the rankings
prescribed in (i) of this subsection (1)(c). The percentages calculated and
assigned will remain the same for the ((fte%-)) variable return allowance paid in
((the :;-ee'd year of the biemit )) all July 1, 1996, and July 1, 1997, rates as
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well. Those groups of facilities with lower per diem costs shall receive higher
percentage amounts than those with higher per diem costs.

(d) The sum of the financing allowance and the variable return allowance
shall be the return on investment rate for each facility, and shall be added to the
prospective rates of each contractor as determined in RCW 74.46.450 through
74.46.510.

(e) In the case of a facility which was leased by the contractor as of January
I, 1980, in an arm's-length agreement, which continues to be leased under the
same lease agreement, and for which the annualized lease payment, plus any
interest and depreciation expenses associated with contractor-owned assets, for
the period covered by the prospective rates, divided by the contractor's total
((pftie)) resident days, minus the property cost center determined according to
RCW 74.46.5 10, is more than the return on investment rate determined according
to subsection (l)(d) of this section, the following shall apply:

(i) The financing allowance shall be recomputed substituting the fair market
value of the assets as of January I, 1982, as determined by the department of
general administration through an appraisal procedure, less accumulated
depreciation on the lessor's assets since January I, 1982, for the net book value
of the assets 'in determining net invested funds for the facility. A determination
by the department of general administration of fair market value shall be final
unless the procedure used to make such determination is shown to be arbitrary
and capricious.

(ii) The sum of the financing allowance computed under subsection (I)(e)(i)
of this section and the variable allowance shall be compared to the annualized
lease payment, plus any interest and depreciation associated with contractor-
owned assets, for the period covered by the prospective rates, divided by the
contractor's total ((pfffiem)) resident days, minus the property cost center rate
determined according to RCW 74.46.510. The lesser of the two amounts shall
be called the alternate return on investment rate.

(iii) The return on investment rate determined according to subsection (l)(d)
of this section or the alternate return on investment rate, whichever is greater,
shall be the return on investment rate for the facility and shall be added to the
prospective rates of the contractor as determined in RCW 74.46.450 through
74.46.510.

(f) In the case of a facility which was leased by the contractor as of January
I, 1980, in an arm's-length agreement, if the lease is renewed or extended
pursuant to a provision of the lease, the treatment provided in subsection (1)(e)
of this section shall be applied except that in the case of renewals or extensions
made subsequent to April 1, 1985, reimbursement for the annualized lease
payment shall be no greater than the reimbursement for the annualized lease
payment for the last year prior to the renewal or extension of the lease.

(2) Each biennium, beginning in 1985, the secretary shall review the
adequacy of return on investment rates in relation to anticipated requirements for
maintaining, reducing, or expanding nursing care capacity. The secretary shall
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report the results of such review to the legislature and make recommendations
for adjustments in the return on investment rates utilized in thi., section, if
appropriate.

Sec. 110. RCW 74.46.560 and 1983 1st ex.s. c 67 s 30 are each amended
to read as follows:

The department will notify each contractor in writing of its prospective
((iFeimbh-sefflem!)) payment rates by the effective dates of the rates. Unless
otherwise specified at the time it is issued, ((+he)) a rate will be effective from
the first day of the month in which it is issued until a new rate becomes
effective. If a rate is changed as the result of an appeals or exception procedure
established in accordance with RCW 74.46.780, it will be effective as of the date
the appealed rate became effective.

See. 11. RCW 74.46.570 and 1983 1st ex.s. c 67 s 31 are each amended
to read as follows:

(I) Prospective rates are subject to adjustment by the department as a result
of errors or omissions by the department or by the contractor. The department
will notify the contractor in writing of each adjustment and of the effective date
of the adjustment, and of any amount due to the department or to the contractor
as a result of the rate adjustment.

(2) If a contractor claims an error or omission based upon incorrect cost
reporting, amended cost report pages shall be prepared and submitted by the
contractor. Amended pages shall be accompanied by a certification signed by
the licensed administrator of the nursing facility and a written justification
explaining why the amendment is necessary. The certification and justification
shall meet such criteria as are adopted by the department. Such amendments
may be used to revise a prospective rate but shall not be used to revise a
settlement if submitted after commencement of the field audit. All changes
determined to be material by the department shall be subject to field audit. If
changes are found to be incorrect or otherwise unacceptable, any rate adjustment
based thereon shall be null and void and resulting payments or payment increases
shall be subject to refund.

(3) The contractor shall pay an amount owed the department resulting from
an error or omission as determined by the department on or after July I, 1995,
or commence repayment in accordance with a schedule determined and agreed
to in writing by the department, within sixty days after receipt of notification of
the rate adjustment((, unles the . nta.te... ..ntest the .patmnt' det..mina
(matt in aeeeidanee with the pfeeedurzs set ferth in RCW 74.46.790. if the
detzrminti~a is: eameted, the eafivaeter shall pay of eemmenee repfiymef4
within s.ixty days nft r . . mplti n of these prcccding )). If a refund as
determined by the department is not paid when due, the amount thereof may be
deducted from current payments by the department. However, neither a timely
filed request to pursue the department's administrative appeals or exception
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procedure nor commencement of judicial review, as may be available to the
contractor in law, shall delay recovery.

(4) The department shall pay any amount owed the contractor as a result of
a rate adjustment within thirty days after the contractor is notified of the rate
adjustment.

(5) No adjustments will be made to a rate more than one hundred twenty
days after the final audit narrative and summary for the period the rate was
effective is sent to the contractor or, if no audit is held, more than one hundred
twenty days after the preliminary settlement becomes the final settlement, except
when a settlement is reopened as provided in RCW 74.46.170(3).

Sec. 112. RCW 74.46.640 and 1983 1st ex.s. c 67 s 34 are each amended
to read as follows:

(1) Payments to a contractor may be withheld by the department in each of
the following circumstances:

(a) A required report is not properly completed and filed by the contractor
within the appropriate time period, including any approved extension. Payments
will be released as soon as a properly completed report is received;

(b) State auditors, department auditors, or authorized personnel in the course
of their duties are refused access to a nursing ((home)) facili or are not
provided with existing appropriate records. Payments will be released as soon
as such access or records are provided;

(c) A refund in connection with a preliminary or final settlement or rate
adjustment is not paid by the contractor when due. The amount withheld will
be limited to the unpaid amount of the refund and any accumulated interest owed
to the department as authorized by this chapter; ((end))

(d) Payment for the final ((4hiity)) sixty days of service under a contract will
be held in the absence of adequate alternate security acceptable to the department
pending final settlement when the contract is terminated' and

(e) Payment for services at any time during the contract period in the
absence of adequate alternate security acceptable to the department, if a
contractor's net medicaid overpayment liability for one or more nursing facilities
or other debt to the department, as determined by preliminary settlement, final
settlement, civil fines imposed by the department, third-party liabilities or other
source, reaches or exceeds fifty thousand dollars, whether subject to good faith
dispute or not, and for each subsequent increase in liability reaching or exceeding
twenty-five thousand dollars. Payments will be released as soon as practicable
after acceptable security is provided or refund to the department is made.

(2) No payment will be withheld until written notification of the suspension
is provided to the contractor, stating the reason ((+hefefeI)) for the withholding,
except that neither a request to pursue the administrative appeals or exception
procedure established by the department in rule nor commencement of judicial
review, as may be available to the contractor in law, shall delay suspension of
payment.
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Sec. 113. RCW 74.46.690 and 1985 c 361 s 3 are each amended to read as
follows:

(1) When a facility contract is terminated for any reason, the old contractor
shall submit final reports as required by RCW 74.46.040.

(2) Upon notification of a contract termination, the department shall
determine by preliminary or final settlement calculations the amount of any
overpayments made to the contractor, including overpayments disputed by the
contractor. If preliminary or final settlements are unavailable for any period up
to the date of contract termination, the department shall make a reasonable
estimate of any overpayment or underpayments for such periods. The reasonable
estimate shall be based upon prior period settlements, available audit findings,
the projected impact of prospective rates, and other information available to the
department. The department shall also determine and add in the total of all other
debts owed to the department regardless of source, including, but not limited to,
interest owed to the department as authorized by this chapter, civil fines imposed
by the department, or third-party liabilities.

(3) The old contractor shall provide security, in a form deemed adequate by
the department, ((iff)) equal to the total amount of determined and estimated
overpayments and all other debts from any source, whether or not the
overpayments are the subject of good faith dispute. Security shall consist of:

(a) Withheld payments due the contractor; or
(b) A surety bond issued by a bonding company acceptable to the

department; or
(c) An assignment of funds to the department; or
(d) Collateral acceptable to the department; or
(e) A purchaser's assumption of liability for the prior contractor's

overpayment; ((of))
(f) A promissory note secured by a deed of trust; or
(g) Any combination of (a), (b), (c), (d), ((e+)) (e), or.(f of this subsection.
(4) A surety bond or assignment of funds shall:
(a) Be at least equal in amount to determined or estimated overpayments,

whether or not the subject of good faith dispute, minus withheld payments;
(b) Be issued or accepted by a bonding company or financial institution

licensed to transact business in Washington state;
(c) Be for a term, as determined by the department, sufficient to ensure

effectiveness after final settlement and the exhaustion of any administrative
appeals or exception procedure and judicial remedies, as may be available to and
sought by the contractor, regarding payment, settlement, civil fine, interest
assessment, or other debt issues: PROVIDED, That the bond or assignment shall
initially be for a term of at least five years, and shall be forfeited if not renewed
thereafter in an amount equal to any remaining combined overpayment ((i
dispute)) and debt liability as determined by the department;

(d) Provide that the full amount of the bond or assignment, or both, shall be
paid to the department if a properly completed final cost report is not filed in
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accordance with this chapter, or if financial records supporting this report are not
preserved and made available to the auditor; and

(e) Provide that an amount equal to any recovery the department determines
is due from the contractor ((t)) from settlement or from any other source of debt
to the department, but not exceeding the amount of the bond and assignment,
shall be paid to the department if the contractor does not pay the refund and debt
within sixty days following receipt of written demand ((Or th. We., ccluia. COf

...minit. afis of judii l pr....dings tc ....... s....m nt issues)) for payment
from the department to the contractor.

(5) The department shall release any payment withheld as security if
alternate security is provided under subsection (3) of this section in an amount
equivalent to determined and estimated overpayments.

(6) If the total of withheld payments, bonds, and assignments is less than the
total of determined and estimated overpayments, the unsecured amount of such
overpayments shall be a debt due the state and shall become a lien against the
real and personal property of the contractor from the time of filing by the
department with the county auditor of the county where the contractor resides or
owns property, and the lien claim has preference over the claims of all unsecured
creditors.

(7) The contractor shall file a properly completed final cost report in
accordance with the requirements of this chapter, which shall be audited by the
department. A final settlement shall be determined within ninety days following
completion of the audit process, including completion of any administrative
appeals or exception procedure review of the audit requested by the contractor,
but not including completion of any iudicial review available to and commenced
by the contractor.

(8) Following determination of settlement for all periods, security held
pursuant to this section shall be released to the contractor after all overpayments,
erroneous payments, and debts determined in connection with final settlement,
or otherwise, including accumulated interest owed the department, have been
paid by the contractor. ((If .... .ntn.... e..tl.t !he . itlemzn dc..minia n
in iac ....... wih RGW 74.46.170, tlie dparimnt shall hold the ..... ity, "at
ta emeeed !he ameunt of estinted ufirzcCzrcd eNvrpa5-ment9 being eentested,
pending .....t . .o Cf the adinistatiYe appeal precs.))

(9) If, after calculation of settlements for any periods, it is determined that
overpayments exist in excess of the value of security held by the state, the
department may seek recovery of these additional overpayments as provided by
law.

(10) ((If a .ntra is tminated solely in .rd.r fer the same .wne le
eemmeat with !he depannment to delivzrp semviees to anzther elassifleatien ef

124891

,edi: z r ripien ait the some f.. ility, the ^ nt rfaeter is not eg uird to
.ubi.. , al east fepe.tfi, mid se...ity shall Hot . . rbe Feir) Regardless o
whether a contractor intends to terminate its medicaid contracts, if a contractor's
net medicaid overpayments and erroneous payments for one or more settlement
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periods, and for one or more nursing facilities, combined with debts due the
department, reaches or exceeds a total of fifty thousand dollars, as determined
by preliminary settlement, final settlement, civil fines imposed by the department,
third-party liabilities or by any other source, whether such amounts are subject
to good faith dispute or not, the department shall demand and obtain security
equivalent to the total of such overpayments, erroneous payments, and debts and
shall obtain security for each subsequent increase in liability reaching or
exceeding twenty-five thousand dollars. Such security shall meet the criteria in
subsections (3) and (4) of this section, except that the department shall not accept
an assumption of liability. The department shall withhold all or portions of a
contractor's current contract payments or impose liens, or both, if security
acceptable to the department is not forthcoming. The department shall release
a contractor's withheld payments or lift liens, or both, if the contractor
subsequently provides security acceptable to the department. This subsection
shall apply to all overpayments and erroneous payments determined by
preliminary or final settlements issued on or after July 1, 1995, regardless of
what payment periods the settlements may cover and shall apply to all debts
owed the department from any source, including interest debts, which become
due on or after July 1, 1995.

Sec. 114. RCW 74.46.770 and 1983 1st ex.s. c 67 s 39 are each amended
to read as follows:

(1) For all nursing facility medicaid payment rates effective on or after July
1, 1995, and for all settlements and audits issued on or after July 1, 1995,
regardless of what periods the settlements or audits may cover, if a contractor
wishes to contest the way in which a rule ((or contract prcvisiz, )) relating to the
((prsp,.tie .st related .i.bu c.. )) medicaid payment rate system was
applied to the contractor by the department, it shall ((trst.)) pursue the
((administratiy , ............e . ct feth in)) appeals or exception procedure
established by the department in rule authorized by RCW 74.46.780.

(2) ((The adminiswatii r.. ... and fir h aing pr s . in RON ?1.46.780
need nt be exhausied if a eentfaetoF wishes to ehallenge !he legal validity of a
.ttul., rul, of .. ntrn.t P..vi .)) If a contractor wishes to challenge the legal
validity of a statute, rule, or contract provision or wishes to bring a challenge
based in whole or in part on federal law, including but not limited to issues of
procedural or substantive compliance with the federal medicaid minimum
payment standard for long-term care facility services, the appeals or exception
procedure established by the department in rule may not be used for these
purposes. This prohibition shall apply regardless of whether the contractor
wishes to obtain a decision or ruling on an issue of validity or federal compli-
ance or wishes only to make a record for the purpose of subsequent judicial
review.

(3) If a contractor wishes to challenge the legal validity of a statute, rule, or
contract provision relating to the medicaid payment rate system, or wishes to
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bring a challenge based in whole or in part on federal law, it must bring such
action de novo in a court of proper iurisdiction as may be provided by law.

Sec. 115. RCW 74.46.780 and 1989 c 175 s 159 are each amended to read
as follows:

(((I) Wihin .w.y ight days aft.. a o.tract is n.otified of an ation or
delecrminuiOR it wishes to ehallcrnge, !he contractor shall rcguest in writirng ltha
!he scerctary rcvicw such dctcrmination. The rcguest shall be signed by the
eontracOrF O r e . lie.ns.d adMinitAtMO, of the faility, shall idnti y .h

eha leged dewniination and ihe date thero ef, and shall stoto as specifleally as
praehieablc the grounds9 fOr its eemtcnifin that the dcitrminatiein wag crrarncaus.
Copies Of any' doecumentatien orn whieh the contractor intcnds to rely to support
it,; position shall be in.uc with !h rcus. .

(2) Aftcr f rciin o c st mcceting the abo%'e critoria, the secrctary' OrFi
de:;ignec will cnt1Aet the eaontracorf to sehedule a eenfercnee f6r the earlics
mutualily conviiint time. The eenfiercnec shall be seheduled for ne later than
ninct~y day:; after a properly completed rcquest is rccciNvcd unless both partics
fiffee iH writing to a speeified later date.

(4)-iThe conitratort and aippropriatc rcprcsentativcs of !he departmcnt shl
attefnd the coflrcnee. in addition, rcprescntaiye se~leete by !he eentaetr ma~y
attend and partieipatc. The contractor shall proNvidc to the dcpafiment in adyanec
of !he eonfcrcncc any documntatiett ont which it intends to rcly to supper! iis
contentions. Thc partics sha.ll .aify and atmpt to sl.. the issues at the
effllrFnee. if addifieal docUffcntatiofn is needed to rcselvc !he issues, a seeenid
soa,,;in of the cnfcr".. shall he sheduld for n.ot latcr thanl twenty cight day..
after the initial sc:;:,;ion unless both paricis agrcc in wrFiting to a spccific later

(1) A Witt.. n dcciSiO- by !he scrctar.. will be f.... tish d to the cntfacto
within sixty days akFtc the conclusion of the confcrcncc.

(5) if the eonFtrar dcsircs rcvicw of Hin aid vrse dcc ision of tKi sccrcta-',
ishttll withiH twenty eight days following rcccipt ofi such dccisiont fil ak writtcn

ttpplietfion for an adjudicative procccding. The procccdi g is gocrc 4by
chaptcr 34.05 RGW, die AdMiniStrativc Proccdurc Act.)) For all nursing facility
medicaid payment rates effective on or after July I, 1995, and for all audits
completed and settlements issued on or after July 1, 1995, regardless of what
periods the payment rates, audits, or settlements may cover, the department shall
establish in rule, consistent with federal requirements for nursing facilities
participating in the medicaid program, an appeals or exception procedure that
allows individual nursing care providers an opportunity to submit additional
evidence and receive prompt administrative review of payment rates with respect
to such issues as the department deems appropriate.

Sec. 116. 1995 c 260 s 12 (uncodified) is amended to read as follows:
Sections 7 through I I of this act shall take effect ((e )) July I, 1996.

1 24911

Ch. 18



WASHINGTON LAWS, 1995 1st Sp. Sess.

Sec. 117. RCW 70.128.120 and 1995 c 260 s 5 are each amended to read
as follows:

An adult family home provider shall have the following minimum
qualifications:

(i) Twenty-one years of age or older;
(2) Good moral and responsible character and reputation;
(3) Literacy;
(4) Management and administrative ability to carry out the requirements of

this chapter;
(5) Satisfactory completion of department-approved initial training and

continuing education training as specified by the department in rule;
(6) Satisfactory completion of department-approved, or equivalent, special

care training before a provider may provide special care services to a resident;
(7) Not been convicted of any crime listed in RCW 43.43.830 and

43.43.842; and
(8) Effective July 1, 1996, registered with the department of health.

NEW SECTION. Sec. 118. If any part of this act is fnund to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. The rules under this act shall meet federal
requirements that are a necessary condition to the receipt of federal funds by the
state.

NEW SECTION. Sec. 119. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 120. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1995.

Passed the House May 18, 1995.
Passed the Senate May 22, 1995.
Approved by the Governor June 15, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State June 15, 1995.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections I1, 42, and 73,
Engrossed Second Substitute House Bill No. 1908 entitled:

"AN ACT Relating to long-term care;"

Engrossed Second Substitute House Bill No. 1908 is far-reaching legislation
representing the efforts of many to reform Washington's Long Term Care service delivery
system. The legislature's efforts to expand options for individuals who could be served
in community settings, improve the quality of care for those being served in community
programs, and revise the nursing facility payment system are to be applauded.
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Section I I directs the Legislative Budget Committee (LBC) to develop a working
plan for long term care reform by December 12, 1995. The LBC is to design an
integrated, single point of entry system for the delivery of services to all users of long
term care. This plan is directed to implement many of the findings included in the report
completed by the Long Tenn Care Commission in 1991. In the intervening years the
legislature has not chosen to adopt the recommendations of the Long Term Care
Commission regarding integration of services. One of the primary reasons this proposal
was not adopted was that it would have significant cost. Because of the wide array of
long-term care issues which were addressed in this legislation, this section did not receive
full public scrutiny in the 1995 legislative session. I would like to see more debate on
the topic before such a major undertaking goes forward.

Section 42 extends the requirements for the Department of Social and Health
Services (DSHS) to inspect nursing homes from every 12 months to at least every 18
months. Additionally, DSHS is prevented from conducting nursing facility inspections
for 12 months after a citation-free inspection. This prohibition violates federal
requirements that the state inspect facilities any time there is reason to believe a facility
may be providing substandard care. While I am vetoing this section, I am directing
I)SHS to use its resources efficiently and to not inspect citation-free facilities more
frequently than every 12 months unless it has cause to believe problems have developed
in the interim.

Section 73 provides nursing homes an additional extension of up to 60 months to
apply for a Certificate of Need if the facility is located in an economically distressed area.
Because the Certificate of Need considers financial feasibility, an extension would not
necessarily make financing easier to obtain in an economically distressed area.
Additionally, facilities in operation could utilize the Certificate of Need to minimize
competition.

For these reasons, I have vetoed sections II, 42, and 73 of Engrossed Second
Substitute House Bill No. 1908.

With the exception of sections 11, 42, and 73, Engrossed Second Substitute House
Bill No. 1908 is approved."

CHAPTER 19
[Second Engrossed Second Substitute House Bill 20101

CORRECTIONS REFORM
AN ACT Relating to corrections; amending RCW 72.09.010, 72.09.015, 72.09.130, 4.24.130,

72.10.010, 72.10.020, 9.94A. 137, 9.95.210, 9.92.060, and 72.09.100; adding new sections to chapter
72.09 RCW; adding a new section to chapter 43.17 RCW; adding new sections to chapter 9.95 RCW;
creating new sections: repealing RCW 72.09.020; prescribing penalties; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds the increasing number of
inmates incarcerated in state correctional institutions, and the expenses associated
with their incarceration, require expanded efforts to contain corrections costs.
Cost containment requires improved planning and oversight, and increased
accountability and responsibility on the part of inmates and the department.

The legislature further finds motivating inmates to participate in meaningful
education and work programs in order to learn transferable skills and earn basic
privileges is an effective and efficient way to meet the penological objectives of
the corrections system.

The purpose of this act is to assure that the department fulfills its mission
to reduce offender recidivism, to mirror the values of the community by clearly
linking inmate behavior to receipt of privileges, and to prudently manage the
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resources it receives through tax dollars. This purpose is accomplished through
the implementation of specific cost-control measures and creation of a planning
and oversight process that will improve the department's effectiveness and
efficiencies.

Sec. 2. RCW 72.09.010 and 1981 c 136 s 2 are each amended to read as
follows:

It is the intent of the legislature to establish a comprehensive system of
corrections for convicted law violators within the state of Washington to
accomplish the following objectives.

(i) The system should ensure the public safety. The system should be
designed and managed to provide the maximum feasible safety for the persons
and property of the general public, the staff, and the inmates.

(2) The system should punish the offender for violating the laws of the state
of Washington. This punishment should generally be limited to the denial of
liberty of the offender.

(3) The system should positively impact offenders by stressing personal
responsibility and accountability and by discouraging recidivism.

(4) The system should treat all offenders fairly and equitably without regard
to race, religion, sex, national origin, residence, or social condition.

((f4))) (5) The system, as much as possible, should ruflect the values of the
community including:

(a) Avoiding idleness. Idleness is not only wasteful but destructive to the
individual and to the community.

(b) Adoption of the work ethic. It is the community expectation that all
((etizens)) individuals should work and through their efforts benefit both
themselves and the community.

(c) Providing opportunities for self improvement. All individuals should
have opportunities to grow and expand their skills and abilities so as to fulfill
their role in the community.

(d) ((Prev !i 'ig tangible r.wa . . . ...... ... ).. .. .... . . Linking the receipt
or denial of privileges to responsible behavior and accomplishments. The
individual who works to improve himself or herself and the community should
be rewarded for these efforts. As a corollary, there should be no rewards for no
effort.

(e) Sharing in the obligations of the community. All citizens, the public and
inmates alike, have a personal and fiscal obligation in the corrections system.
All communities must share in the responsibility of the corrections system.

(((-))) (6) The system should provide for prudent management of resources.
The avoidance of unnecessary or inefficient public expenditures on the part of
offenders and the department is essential. Offenders must be accountable to the
department, and the department to the public and the legislature. The human and
fiscal resources of the community are limited. The management and use of these
resources can be enhanced by wise investment, productive programs, the
reduction of duplication and waste, and the joining together of all involved
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parties in a common endeavor. Since (('i9Futtll4 -)) most offenders return to
the community, it is wise for the state and the communities to make an
investment in effective rehabilitation programs for offenders and the wise use of
resources.

(((4))) 7) The system should provide for restitution. Those who have
damaged others, persons or property, have a responsibility to make restitution for
these damages.

(((-7-))) (8) The system should be accountable to the citizens of the state. In
return, the individual citizens and local units of government must meet their
responsibilities to make the corrections system effective.

((04+)) (9) The system should meet those national standards which the state
determines to be appropriate.

See. 3. RCW 72.09.015 and 1987 c 312 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter.
(I) (Q!!Depati~mcnt" mani !he depifrtMeM~ of ecrrcetkn.
(2) "Szc:tnrj " metca .; th s . ....t.ry of ..... :tict.
(;) "COOt11)y" Feief; to ai effiffy OF e6fbinnti6H of untiieq.
(4))) "Base level of correctional services" means the minimum level of field

services the department of corrections is required by statute to provide for the
supervision and monitoring of offenders.

(2) "Contraband" means any obiect or communication the secretary
determines shall not be allowed to be: (a) Brought into; (b) possessed while on
the grounds of; or (c) sent from any institution under the control of the secretary.

(3) "County" means a county or combination of counties.
(4) "Department" means the department of corrections.
(5) "Earned early release" means earned early release as authorized by RCW

9.94A. 150.
(6) "Extended family visit" means an authorized visit between an inmate and

a member of his or her immediate family that occurs in a private visiting unit
located at the correctional facility where the inmate is confined.

(7) "Good conduct" means compliance with department rules and policies.
(8) "Good performance" means successful completion of a program required

by the department, including an education, work, or other program.
(9) "Immediate family" means the inmate's children, stepchildren,

grandchildren, great grandchildren, parents, stepparents, grandparents, great
grandparents, siblings, and a person legally married to an inmate. "Immediate
family" does not include an inmate adopted by another inmate or the immediate
family of the adopted or adopting inmate.

(10) "Indigent inmate," "indigent," and "indigency" mean an inmate who has
less than a ten-dollar balance of disposable income in his or her institutional
account on the day a request is made to utilize funds and during the thirty days
previous to the request.
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(II) "Inmate" means a person committed to the custody of the department,
including but not limited to persons residing in a correctional institution or
facility and persons released on furlough, work release, or community custody,
and persons received from another state, state agency, county, or federal
jurisdiction.

(1 2) "Privilege" means any goods or services, education or work programs,
or earned early release days, the receipt of which are directly linked to an
inmate's (a) good conduct; and (b) good performance. Privileges do not include
any goods or services the department is required to provide under the state or
federal Constitution or under state or federal law.

(13) "Secretary" means the secretary of corrections or his or her designee.
(14) "Superintendent" means the superintendent of a correctional facility

under the jurisdiction of the Washington state department of corrections, or his
or her designee.

(15) "Work programs" means all classes of correctional industries ijobs
authorized under RCW 72.09.100.

NEW SECTION. Sec. 4. A new section is added to chapter 72.09 RCW
to read as follows:

(I) An inmate shall not be denied access to services or supplies required by
state or federal law solely on the basis of his or her inability to pay for them.

(2) The department shall record all lawfully authorized assessments for
services or supplies as a debt to the department and shall recoup the assessments
when the inmate's institutional account exceeds the indigency standard.

NEW SECTION. Sec. 5. A new section is added to chapter 72.09 RCW
to read as follows:

(I) The legislature intends that all inmates be required to participate in
department-approved rducation programs, work programs, or both, unless
exempted under subsection (3) of this section. Eligible inmates who refuse to
participate in available education or work programs available at no charge to the
inmates shall lose privileges according to the system established under RCW
72.09.130. Eligible inmates who are required to contribute financially to an
education or work program and refuse to contribute shall be placed in another
work program. Refusal to contribute shall not result in a loss of privileges. The
legislature recognizes more inmates may agree to participate in education and
work programs than are available. The department must make every effort to
achieve maximum public benefit by placing inmates in available and appropriate
education and work programs.

(2) The department shall, to the extent possible and considering all available
funds, prioritize its resources to meet the following goals for inmates in the order
listed:

(a) Achievement of basic academic skills through obtaining a high school
diploma or its equivalent and achievement of vocational skills necessary for
purposes of work programs and for an inmate to qualify for work upon release;
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(b) Additional work and education programs based on assessments and
placements under subsection (4) of this section; and

(c) Other work and education programs as appropriate.
(3) The department shall establish, by rule, objective medical standards to

determine when an inmate is physically or mentally unable to participate in
available education or work programs. When the department determines an
inmate is permanently unable to participate in any available education or work
program due to a medical condition, the inmate is exempt from the requirement
under subsection (I) of this section. When the department determines an inmate
is temporarily unable to participate in an education or work program due to a
medical condition, the inmate is exempt from the requirement of subsection (I)
of this section for the period of time he or she is temporarily disabled. The
department shall periodically review the medical condition of all temporarily
disabled inmates to ensure the earliest possible entry or reentry by inmates into
available programming.

(4) The department shall establish, by rule, standards for participation in
department-approved education and work programs. The standards shall address
the following areas:

(a) Assessment. The department shall assess all inmates for their basic
academic skill levels using a professionally accepted method of scoring reading,
math, and language ski!ls as grade level equivalents. The department shall
determine an inmate's education history, work history, and vocational or work
skills. The initial assessment shall be conducted, whenever possible, within the
first thirty days of an inmate's entry into the correctional system, except that
initial assessments are not required for inmates who are sentenced to life without
the possibility of release, assigned to an intensive management unit within the
first thirty days after entry into the correctional system, are returning to the
correctional system within one year of a prior release, or whose physical or
mental condition renders them unable to complete the assessment process. The
department shall track and record changes in the basic academic skill levels of
all inmates reflected in any testing or assessment performed as part of their
education programming;

(b) Placement. The department shall follow the policies set forth in
subsection (I) of this section in establishing criteria for placing inmates in
education and work programs. The department shall, to the extent possible,
place all inmates whose composite grade level score for basic academic skills is'
below the eighth grade level in a combined education and work program. The
placement criteria shall include at least the following factors:

(i) An inmate's release (late and custody level, except an inmate shall not
be precluded from participating in an education or work program solely on the
basis of his or her -Please date;

(ii) An inmate's education history and basic academic skills;
(iii) An inmate's work history and vocational or work skills;
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(iv) An inmate's economic circumstances, including but not limited to an
inmate's family support obligations; and

(v) Where applicable, an inmate's prior performance in department-approved
education or work programs;

(c) Performance and goals. The department shall establish, and periodically
review, inmate behavior standards and program goals for all education and work
programs. Inmates shall be notified of applicable behavior standards and
program goals prior to placement in an education or work program and shall be
removed from the education or work program if they consistently fail to meet the
standards or goals;

(d) Financial responsibility. (i) The department shall establish a formula by
which inmates, based on their ability to pay, shall pay all or a portion of the
costs or tuition of certain programs. Inmates shall, based on the formula, pay a
portion of the costs or tuition of participation in:

(A) Second and subsequent vocational programs associated with an inmate's
work programs; and

(B) An associate of arts or baccalaureate degree program when placement
in a degree program is the result of a placement made under this subsection;

(ii) Inmates shall pay all costs and tuition for participation in:
(A) Any postsecondary academic degree program which is entered

independently of a placement decision made under this subsection; and
(B) Second and subsequent vocational programs not associated with an

inmate's work program.
Enrollment in any program specified in (d)(ii) of this subsection shall only

be allowed by correspondence or if there is an opening in an education or work
program at the institution where an inmate is incarcerated and no other inmate
who is placed in a program under this subsection will be displaced; and

(e) Notwithstanding any other provision in this section, an inmate sentenced
to life without the possibility of release:

(i) Shall not be required to participate in education programming; and
(ii) May receive not more than one postsecondary academic degree in a

program offered by the department or its contracted providers.
If an inmate sentenced to life without the possibility of release requires

prevocational or vocational training for a work program, he or she may
participate in the training subject to this section.

(5) The department shall coordinate education and work programs among
its institutions, to the greatest extent possible, to facilitate continuity of
programming among inmates transferred between institutions. Before transfer-
ring an inmate enrolled in a program, the department shall consider the effect the
transfer will have on the inmate's ability to continue or complete a program.
This subsection shall not be used to delay or prohibit a transfer necessary for
legitimate safety or security concerns.

(6) Before construction of a new correctional institution or expansion of an
existing correctional institution, the department shall adopt a plan demonstrating
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how cable, closed-circuit, and satellite television will be used for education and
training purposes in the institution. The plan shall specify how the use of
television in the education and training programs will improve inmates'
preparedness for available work programs and job opportunities for which
inmates may qualify upon release.

(7) The department shall adopt a plan to reduce the per-pupil cost of
instruction by, among other methods, increasing the use of volunteer instructors
and implementing technological efficiencies. The plan shall be adopted by
December 1996 and shall be transmitted to the legislature upon adoption. The
department shall, in adoption of the plan, consider distance learning, satellite
instruction, video tape usage, computer-aided instruction, and flexible scheduling
of offender instruction.

(8) Following completion of the review required by section 27(3) of this act
the department shall take all necessary steps to assure the vocation and education
programs are relevant to work programs and skills necessary to enhance the
employability of inmates upon release.

Sec. 6, RCW 72.09.130 and 1981 c 136 s 17 are each amended to read as
follows:

(I) The department shall adopt, by rule, a system ((p..id..g i.nti:; for
good . odue Mn. dkis...tis. fr p.. canuct)) that clearly links an inmate's
behavior and participation in available education and work programs with the
receipt or denial of earned early release days and other privileges. The system
((fm))) shall include increases or decreases in the degree of liberty granted the
inmate within the programs operated by the department, access to or withholding
ot" privileges available within correctional institutions, and recommended
increases or decreases in the number of earned early release days that an inmate
can earn for good conduct and good performance.

(2) Earned early release days shall be recommended by the department as
a ((f..I.i Of ..gib.e)) reward for accomplishment. The system shall be fair,
measurable, and understandable to offenders, staff, and the public. At least once
in each twelve-month period, the department shall inform the offender in writing
as to his or her conduct and performance. This written evaluation shall include
reasons for awarding or not awarding recommended earned early release days for
good conduct and good performance. ((Th c tri, "good prferni..." as Used
iH !his seetior. mzann sucec:;sflly pzrffrmir~g a wofrk, work training, c
edutifliOal (ask to leseJ of efpeeittion as speeifled infftn+y h dpr
mm. The tcrm "good ..ndt.. m. used in this :;.ti. n . f.. . to ccmpliace "with

Within enz year aftcr July 1, '981, the depnrmnt shall adept, and prcvid
a writ ,, d..ripi n , the sy icf.)) An inmate is not eligible to receive earned
early release days during any time in which he or she refuses to participate in an
available education or work program into which he or she has been placed under
section 5 of this act.
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(3) The department shall provide ((a cepy of this dc3cipian to)) each
offender in its custody a written description of the system created under this
section.

NEW SECTION. Sec. 7. A new section is added to chapter 72.09 RCW
to read as follows:

To the greatest extent practical, all inmates shall contribute to the cost of
privileges. The department shall establish standards by which inmates shall
contribute a portion of the department's capital costs of providing privileges,
including television cable access, extended family visitation, weight lifting, and
other recreational sports equipment and supplies. The standards shall also
require inmates to contribute a significant portion of the department's operating
costs directly associated with providing privileges, including staff and supplies.
Inmate contributions may be in the form of individual user fees assessed against
an inmate's institution account, deductions from an inmate's gross wages or
gratuities, or inmates' collective contributions to the institutional welfare/
betterment fund. The department shall make every effort to maximize individual
inmate contributions to payment for privileges. The department shall not limit
inmates' financial support for privileges to contributions from the institutional
welfare/betterment fund. The standards shall consider the assets available to the
inmates, the cost of administering compliance with the contribution requirements,
and shall promote a responsible work ethic.

NEW SECTION. Sec. 8. A new section is added to chapter 72.09 RCW
to read as follows:

When an inmate receives any funds in addition to his or her wages or
gratuities, the additional funds shall be subject to the deductions in RCW
72.09.11 I(l)(a) and the priorities established in chapter 72.11 RCW.

NEW SECTION. Sec. 9. A new section is added to chapter 72.09 RCW
to read as follows:

(1) The department shall establish a uniform policy on the privilege of
extended family visitation. Not fewer than sixty days before making any
changes in any policy on extended family visitation, the department shall: (a)
Notify the appropriate legislative committees of the proposed change; and (b)
notify the committee created under section 23 of this act of the proposed change.
The department shall seek the advice of the committee established under section
23 of this act and other appropriate committees on all proposed changes and
shall, before the effective date of any change, offer the committees an opportuni-
ty to provide input on proposed changes.

(2) In addition to its duties under chapter 34.05 RCW, the department shall
provide the committee established under section 23 of this act and other
appropriate committees of the legislature a written copy of any proposed
adoption, revision, or repeal of any rule relating to extended family visitation.
Except for adoption, revision, or repeal of a rule on an emergency basis, the
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copy shall be provided not fewer than thirty days before any public hearing
scheduled on the rule.

NEW SECTION. Sec. 10. A new section is added to chapter 72.09 RCW
to read as follows:

An inmate found by the superintendent in the institution in which the inmate
is incarcerated to have committed an aggravated assault against another person,
under rules adopted by the department, is prohibited from participating in weight
lifting for a period of two years from the date the finding is made. At the
conclusion of the two-year period the superintendent shall review the inmate's
infraction record to determine if additional weight-lifting prohibitions are
appropriate. If, based on the review, it is determined by the superintendent that
the inmate poses a threat to the safety of others or the order of the facility, or
otherwise does not meet requirements for the weight-lifting privilege, the
superintendent may impose an additional reasonable restriction period.

NEW SECTION. Sec. 11. A new section is added to chapter 72.09 RCW
to read as follows:

Purchases of recreational equipment following the effectihe date of this act
shall be cost-effective and, to the extent possible, minimize an inmate's ability
to substantially increase muscle mass. Dietary supplements made for the sole
purpose of increasing muscle mass shall not be available for purchase by inmates
unless prescribed by a physician for medical purposes or for inmates officially
competing in department-sanctioned competitive weight lifting.

NEW SECTION. Sec. 12. A new section is added to chapter 72.09 RCW
to read as follows:

No inmate may acquire or possess a television for personal use for at least
sixty days following completion of his or her intake and evaluation process at the
Washington Corrections Center or the Washington Corrections Center for
Women.

NEW SECTION. Sec. 13. A new section is added to chapter 72.09 RCW
to read as follows:

The secretary shall, in consultation with the attorney general, adopt by rule
a uniform policy that prohibits receipt or possession of anything that is
determined to be contraband. The rule shall provide consistent maximum
protection of legitimate penological interests, including prison security and order
and deterrence of criminal activity. The rule shall protect the legitimate interests
of the public and inmates in the exchange of ideas. The secretary shall establish
a method of reviewing all incoming and outgoing material, consistent with
constitutional constraints, for the purpose of confiscating anything determined to
be contraband. The secretary shall consult regularly with the committee created
under section 23 of this act on the development of the policy and implementation
of the rule.
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Sec. 14. RCW 4.24.130 and 1995 c 246 s 34 are each amended to read as
follows:

(I) An) person desiring a change of his or her name or that of his or her
child or ward, may apply therefor to the district court of the judicial district in
which he or she resides, by petition setting forth the reasons for such change;
thereupon such court in its discretion may order a change of the name and
thenceforth the new name shall be in place of the former.

(2) An offender under the jurisdiction of the department of corrections who
applies to change his or her name under subsection (1) of this section shall
submit a copy of the application to the department of corrections not fewer than
five days before the entry of an order granting the name change. No offender
under the iurisdiction of the department of corrections at the time of application
shall be granted an order changing his or her name if the court finds that doing
so will interfere with legitimate penological interests, except that no order shall
be denied when the name change is requested for religious or legitimate cultural
reasons or in recognition of marriage or dissolution of marriage. An offender
under the jurisdiction of the department of corrections who receives an order
changing his or her name shall submit a copy of the order to the department of
corrections within five days of the entry of the order. Violation of this
subsection is a misdemeanor,

(3) The district court shall col!ect the fees authorized by RCW 36.18.010 for
filing and recording a name change order, and transmit the fee and the order to
the county auditor. The court may collect a reasonable fee to cover the cost of
transmitting the order to the county auditor.

(((Q.)) (4) Name change petitions may be filed and shall be heard in superior
court when the person desiring a change of his or her name or that of his or her
child or ward is a victim of domestic violence as defined in RCW 26.50.010(1)
and the person seeks to have the name change file sealed due to reasonable fear
for his or her safety or that of his or her child or ward. Upon granting the name
change, the superior court shall seal the file if the court finds that the safety of
the person seeking the name change or his or her child or ward warrants sealing
the file. In all cases filed under this subsection, whether or not the name change
petition is granted, there shall be no public access to any court record of the
name change filing, proceeding, or order, unless the name change is granted but
the file is not sealed.

NEW SECTION. Sec. 15. A new section is added to chapter 72.09 RCW
to read as follows:

The department may require an offender who obtains an order under RCW
4.24.130 to use the name under which he or she was committed to the
department during all official communications with department personnel and in
all matters relating to the offender's incarceration or community supervision. An
offender officially communicating with the department may also use his or her
new name in addition to the name under which he or she was committed.
Violation of this section is a misdemeanor.
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Sec. 16. RCW 72.10.010 and 1989 c 157 s 2 are each amended to read as
follows:

As used in this chapter:
(1) "Department" means the department of corrections.
(2) "Health care practitioner" means an individual or firm licensed or

certified to actively engage in a regulated health profession.
(3) "Health profession" means ((a=d-iieknIude*)) those licensed or regulated

professions set forth in RCW 18.120.020(4).
(4) "Health care facility" means any hospital, hospice care center, licensed

or certified health care facility, health maintenance organization regulated under
chapter 48.46 RCW, federally qualified health maintenance organization,
federally approved renal dialysis center or facility ((fcdcrnlly app...d under 42
GFR 49524O0)), or federally approved blood bank ((federally lice'ied under 21
GR. 0)).

(5) "Health care services" means ((nd i"-eliide)) medical, dental, and
mental health care services.

(6) "Secretary" means the secretary of the department ((of ffeefiRS)).
(7) "Superintendent" means the superintendent of a correctional facility

under the iurisdiction of the department, or his or her designee.

Sec. 17. RCW 72.10.020 and 1989 c 157 s 3 are each amended to read as
follows:

(I) Upon entry into the correctional system, offenders shall receive an initial
medical examination. The department shall prepare a health profile for each
offender that includes at least the following information: (a) An identification
of the offender's serious medical and dental needs; (b) an evaluation of the
offender's capacity for work and recreation; and (c) a financial assessment of the
offender's ability to pay for all or a portion of his or her health care services
front personal resources or private insurance.

(2)(a) The department may develop and implement a ((heal'h -serisees)) plan
for the delivery of health care services and personal hygiene items to ((.inmate))
offenders in the department's ((ewt*Edy)) correctional facilities, at the discretion
of the secretary, and in conformity with federal law.

(b) To discourage unwarranted use of health care services caused by
unnecessary visits to health care providers, offenders shall participate in the costs
of their health care services by paying a nominal amount of no less than three
dollars per visit, as determined by the secretary. Under the authority granted in
RCW 72.01.050(2), the secretary may authorize the superintendent to collect this
amount directly from an offender's institution account. All copayments collected
from offenders' institution accounts shall be deposited into the general fund.

(c) Offenders are required to make copayments for initial health care visits
that are offender initiated and, by rule adopted by the department, may be
charged a copayment for subsequent visits related to the medical condition which
caused the initial visit. Offenders are not required to pay for emergency
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treatment or for visits initiated by health care staff or treatment of those
conditions that constitute a serious health care need.

(d) No offender may be refused any health care service because of
indigence.

(e) At no time shall the withdrawal of funds for the payment of a medical
service coayment result in reducing an offender's institution account to an
amount less than the level of indigency as defined in chapter 72.09 RCW.

(3)(a) The department shall report annually to the legislature the following
information for the fiscal year preceding the report: (i) The total number of
health care visits made by offenders; (ii) the total number of copayments
assessed; (iii) the total dollar amount of copayments collected; (iv) the total
number of copayments not collected due to an offender's indigency; and (v) the
total number of copayments not assessed due to the serious or emergent nature
of the health care treatment or because the health care visit was not offender
initiated.

(b) The first report required under this section shall be submitted not later
than October 1, 1996, and shall include, at a minimum, all available information
collected through the second half of fiscal year 1996. This subsection (3)Lb)
shall expire December I, 1996.

(4)(a) The secretary shall adopt, by rule, a uniform policy relating to the
distribution and replenishment of personal hygiene items for inmates incarcerated
in all department institutions, The policy shall provide for the initial distribution
of adequate personal hygiene items to inmates upon their arrival at an institution.

(b) The acquisition of replenishment personal hygiene items is the
responsibility of inmates, except that indigent inmates shall not be denied
adequate personal hygiene items based on their inability to pay for them.

(c) The policy shall provide that the replenishment personal hygiene items
be distributed to inmates only in authorized quantities and at intervals that reflect
prudent use and customary wear and consumption of the items.

(5) The following become a debt and are subiect to section 4 of this act:
(a) All copayments under subsection (2) of this section that are not collected

when the visit occurs; and
(b) All charges for replenishment personal hygiene items that are not

collected when the item is distributed.

NEW SECTION. Sec. 18. The department shall adopt rules to implement
RCW 72.10.020.

NEW SECTION. Sec. 19. The office of financial management shall
contract with a private research company to conduct a review of the department
of corrections health services delivery and administration to determine whether
alternative methods, including other organizational models of service delivery and
administration, could be more efficiently achieved by contracting with private
vendors and whether there are more cost-efficient methods of providing
nonprescription medications. The study shall include an analysis of the impact
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expanded privatization of administration or delivery of the services would have
on the quality of health services and on critical components of the system
including but not limited to eye and dental care and laboratory services. The
study shall be submitted to the legislature by December 1, 1996. The decision
to implement any recommendations made in the report shall be made by the
legislature.

Sec. 20. RCW 9.94A.137 and 1993 c 338 s 4 are each amended to read as
follows:

(l)a An offender is eligible to be sentenced to a work ethic camp if the
offender:

((fa))) (i) Is sentenced to a term of total confinement of not less than
((Iwey twe)) sixteen months or more than thirty-six months((-

(b) is be...n the ages of .ight.. r. . nd tweny eight year)); and
(((0-)) ii) Has no current or prior convictions for any sex offenses or for

violent offenses other than drug offenses for manufacturing, possession, delivery,
or intent to deliver a controlled substance.

(b) The length of the work ethic camp shall be at least one hundred twenty
days and not more than one hundred eighty days. Because of the conversion
ratio, earned early release time shall not accrue to offenders who successfully
complete the program.

(2) If the sentencing judge determines that the offender is eligible for the
work ethic camp and is likely to qualify under subsection (3) of this section, the
judge shall impose a sentence within the standard range and may recommend that
the offender serve the sentence at a work ethic camp. The sentence shall provide
that if the offender successfully completes the program, the department shall
convert the period of work ethic camp confinement at the rate of one day of
work ethic camp confinement to three days of total standard confinement. ((The
eeurt shall also prcvide that upon eempleticn of the work ethie eamp pregram,
the 3ffondr shall be rol .. d on mmunity eusto.y for an.y r. maining tim- of
t.tal cnfinrcmcn.)) In sentencing an offender to the work ethic camp, the court
shall specify: (a) That upon completion of the work ethic camp the offender shall
be released on community custody for any remaining time of total confinement:
(b) the applicable conditions of supervision on community custody status as
required by RCW 9.94A. I20(9)(b) and authorized by RCW 9.94A. 120(9)(c); and
(c) that violation of the conditions may result in a return to total confinement for
the balance of the offender's remaining time of confinement.

(3) The department shall place the offender in the work ethic camp program,
subject to capacity, unless. (a) The department determines that the offender has
physical or mental impairments that would prevent participation and completion
of the program((-)); (b) the department determines that the offender's custody
level prevents placement in the program; or (c) the offender refuses to agree to
the terms and conditions of the program.

(4) An ((inmaie)) offender who fails to complete the work ethic camp
program, who is administratively terminated from the program, or who otherwise
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violates any conditions of supervision, as defined by the department, shall be
reclassified to serve the unexpired term of his or her sentence as ordered by the
sentencing judge and shall be subject to all rules relating to earned early release
time.

(5) ((The lngth of !he weik ethi eamp p..g.am shall be at l..t.. one
hundFed twenty days and not more than eznc hundrced eighty dayg. Beeauie zf
the eetwersian raii, earred early rcleasc iimc shall r.Ct aczrue to effendcrs who
sueeessful ly eompletc the pragrani.

(6))) During the last two weeks prior to release from the work ethic camp
program the department shall provide the offender with comprehensive transition
training.

NEW SECTION. Sec. 21. A new section is added to chapter 72.09 RCW
to read as follows:

(1) The department is authorized to establish a camp for alien offenders and
shall be ready to assign offenders to the camp not later than January 1, 1997.
The secretary shall locate the camp within the boundaries of an existing
department facility.

(2) The secretary, in consultation with the committee established in section
23 of this act, shall prepare a report to the legislature by December 1, 1995, on
an implementation plan for the camp. The plan shall include recommendations
on meeting the following goals: (a) Expedited deportation of alien offenders; (b)
reduced daily costs of incarceration; (c) enhanced public benefit through an
emphasis on inmate work and exemption from education programs other than
those programs necessary for offenders to understand and follow directions; (d)
minimum access to privileges; and (e) maximized use of nonstate resources for
the costs of incarceration.

(3) In preparing the plan, the secretary shall address at least the following:
(a) Eligibility criteria for prompt admission to the camp; (b) whether to have a
minimum and maximum length of stay in the camp; (c) operational elements
including residential arrangements, inmate conduct and programming standards,
and achieving maximum cooperation with the United States government to
expedite deportation of alien offenders and reduce the likelihood that alien
offenders who complete the camp will avoid deportation; (d) mitigating adverse
impacts the camp may have on other offender programs; (e) meeting the goals
set forth in this section; and (f) any state law and fiscal issues that are necessary
for implementation of the camp.

(4) The department shall consult with all appropriate public safety
organizations and the committee created under section 23 of this act in
developing the plan.

*NEW SECTION. Sec. 22. A new section is added to chapter 72.09 RCW
to read as follows:

(1) The secretary shall establish, at each institution with an inmate
population of more than one hundred, a corrections advisory teamn. The team
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shall consist of two representatives from management personnel, two
representatives from personnel represented by an exclusive bargaining unit
selected by those personnel, and not more than three persons from among the
education or work programs operating within the institution. The secretary
shall invite other groups to select a representative to serve on the team,
including but not limited to, the following:

(a) The superior court judges in the county in which the institution is
located;

(b) The prosecuting attorney for the county in which the institution is
located;

(c) An organization whose primary purpose is legal representation of
persons accused or convicted of crimes;

(d) A sheriff or police chief whose jurisdiction includes, or is in close
proximity to the institution; and

(e) An organization whose primary purpose is advocacy of the interests of
crime victims.

(2) The teams shall meet at least quarterly and have the following duties:
(a) Review existing or proposed work and education programs for the

purpose of commenting on the program's cost-effectiveness and impact on
recidivism;

(b) Suggest revisions in existing, or addition of new, programs in the
institution; and

(c) Identify cost-saving opportunities in institution operations.
(3) The superintendent of each institution that meets the criteria in this

section shall annually prepare a report to the secretary on the work of the
team in his or her institution. The report shall include the superintendent's
response to recommendations made by the team. The secretary shall collect
and forward the reports to the legislature not later than December I of each
year, together with such recommendations as the secretary finds appropriate.

(4) The secretary shall provide reasonably necessary support, within
available funds, for the teams to carry out their duties under this section.

(5) Members of a team shall be eligible for travel expenses and per diem
under RCW 43.03.050 and 43.03.060.
*Sec. 22 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 23. A new section is added to chapter 72.09 RCW
to read as follows:

(1) There is created a joint committee on corrections cost-efficiencies
oversight. The committee shall consist of: (a) Three members of the senate
appointed by the president of the senate, two of whom shall be members of the
majority party and one of whom shall be a member of the minority party; and
(b) three members of the house of representatives, appointed by the speaker of
the house of representatives, two of whom shall be members of the majority
party and one of whom shall be a member of the minority party.
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(2) The committee shall elect a chair and vice-chair. The chair shall be a
member of the senate in even-numbered years and a member of the house of
representatives in odd-numbered years.

(3) The committee shall:
(a) Review all reports required under sections 25 and 26 of this act;
(b) Review all reports required and recommendations submitted by the teams

under section 22 of this act;
(c) Initiate or review studies relevant to the issues of corrections cost-

efficiencies and programmatic improvements;
(d) Review all rules proposed by the department to ensure consistency with

the purpose of chapter . . ., Laws of 1995 (this act);
(e) Periodically make recommendations to the legislature regarding

corrections cost-efficiencies and programmatic improvements; and
(f) By December 1, 1996, report to the legislature the amount of actual and

projected cost savings within the department during the 1995-97 biennium and
report its further recommendations to address expenditure growth in the
department.

(4) This section expires July 1, 1997.

NEW SECTION. Sec. 24. A new section is added to chapter 43.17 RCW
to read as follows:

(I) Through June 30, 1997, moneys shall not be appropriated or expended
for acquisition of works of art under this chapter to be placed integral to,
attached to, or detached within or outside a building or structure owned or
operated by the department of corrections if the building or structure is not in
existence or under construction as of the effective date of this act.

(2) The Washington state arts commission and the department ot corrections
shall prepare and deliver a report to the legislature by July 1, 1996, on the
feasibility of creating class I or class II correctional industries for the creation of
works of art created by resident Washington state artists and funded under this
chapter for placement integral to, attached to, or detached within or outside
buildings and structures owned or operated by the department of corrections.

(3) The report shall include, but not be limited to, a review of and
recommendations on: (a) Whether to provide preferences or incentives to units
of government other than the state to acquire works of art created by artists and
produced in the department of corrections; (b) the size of a market for public and
private sales of art produced in the department of corrections; (c) the appropriate
process for selection of works of art to be produced in the department of
corrections; and (d) the appropriate work and education skills that would be
achieved by inmates engaged in the production of art.

(4) This section expires June 30, 1997.
NEW SECTION. Sec. 25. The department of corrections shall conduct the

following reviews and prepare the following reports:
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(1) The secretary shall seek federal funding for the incarceration of
undocumented felons. The secretary shall pursue amendments to the federal
transfer treaty program to facilitate deportation of undocumented alien offenders,
specifically current treaties that require voluntary participation by the offender
and loss of jurisdiction by the sending agency. The secretary shall seek
enforcement of, and pursue amendments to, current federal sanctions for alien
reentry, specifically amendments to the allowance of at least two prior felony
convictions and at least two prior deportations before indictment for reentry is
considered. By December 1, 1995, the secretary shall submit a report on
progress on these matters to the legislature and the committee created under
section 23 of this act.

(2) The secretary shall review current perimeter security technologies and
designs that could minimize or eliminate the need for staffed perimeter guard
towers at medium, close, and maximum custody correctional institutions. By
December 1, 1995, the secretary shall complete the review and submit a report,
including recommendations, to the legislature and the committee created under
section 23 of this act.

(3) The secretary shall review the feasibility and desirability of implement-
ing a system to allow prison beds to be used on a rotational basis. The review
shall include at least the following: (a) A fiscal analysis of the capital and
operating costs of implementing a twelve-hour scheduled rotation in which each
prison cell and bed could be used by multiple inmates; and (b) an analysis of
how the department would address safety issues that might arise from a rotation
system that increases the amount of time inmates would spend out of their cells.
By December 1, 1995, the secretary shall submit a report, including recommen-
dations, to the legislature and the committee created under section 23 of this act.

(4) The secretary shall prepare and provide to the legislature by July 1,
1996, a report on the implementation of the administrative and programmatic
changes required by sections 5 through 8, 17, and 22 of this act. The report
shall provide a comparative measure of the total number and percentages of
inmates who obtain a composite eighth grade level of basic academic skills after
implementation of chapter . . ., Laws of 1995 (this act).

*NEW SECTION. Sec. 26. The department of corrections shall cooperate
in the preparation of the following reviews and reports:

(1) The office of the state auditor shall review the department's budgeting
process and operating budget request to the governor for the 1995.97
biennium. By December 1, 1995, the office of the state auditor shall submit
a report of its findings and recommendations to the legislature and the
secretary of corrections.

(2) The department of transportation shall review the feasibility and
desirability of privatizing the department of corrections marine fleet, operation,
or both. The review shall include a comparison of department of corrections
employee salaries with equivalent privalc marine positions salaries. By
December 1, 1995, the department of transportation shall submit its report,
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including recommendations, to the secretary of corrections, the legislature, and
the committee created under section 23 of this act.

(3) The office of financial management and the department of general
administration shall jointly review the food planning model developed by the
department of corrections for possible expansion to a uniform, state-wide
planning, purchasing, and distribution of food products for state institutions,
including but not limited to prisons, juvenile correctional institutions, and state
hospitals. By December 1, 1995, the office of financial management and the
department of general administration shall submit their report, including
recommendations, to the secretary of corrections, the legislature, and the
committee created under section 23 of this act.

(4) The printing and duplicating management center in the department of
general administration shall review the feasibility and desirability of establish-
ing a class i correctional industry within one or more correctional institutions,
a print shop, and printers apprentice program. By December 1, 1995, the
center shall submit its report, including recommendations, to the secretary of
corrections, the legislature, and the committee created by section 23 of this act.
*Sec. 26 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 27. (1)(a) In addition to the requirements of section
24 of this act, the correctional industries board of directors shall review the
following options for expanding work programs, as defined in section 3 of this
act: (i) Recycling of inorganic materials within or without the facilities; (ii)
redesigning and refabrication of industrial products; (iii) data management
services; (iv) industrial food services; (v) expanded opportunities for construction
and maintenance of state adult and juvenile correctional institutions; (vi)
construction of migrant farmworker housing using state and federal housing
funds; (vii) opportunities for support staffing in recreation and fitness programs
within institutions; (viii) use of the Airway Heights prison kitchen to prepare
kosher meals for correctional facilities inside and outside Washington state; and
(ix) horticulture specialty crops. The board shall consider the cost of the studies
in determining the order of conducting the studies.

(b) The board shall examine at least the following in preparing its report:
(i) The existence and sustainability of a public and private market for the item;
(ii) the impact development of an option would have on private and public
competitors producing the same item; (iii) demands on the resources of the
department, including transportation and security costs; (iv) the number of job
opportunities likely to be created; (v) requirements for staff training; and (vi) the
costs and benefits of each option.

(2) The board shall report its findings and recommendations to the secretary
and the committee created under section 23 of this act by June 30, 1996.

(3) The correctional industries board of directors and the secretary of
corrections shall jointly review all current and proposed education and vocational
training programs. The review shall identify whether the curriculum corresponds
to current and proposed correctional industries jobs and whether the curriculum
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teaches skills relevant to employment opportunities inmates may qualify for after
they are released. Upon completion of the review, the board and the secretary
shall submit a joint report of their findings and recommendations to the
legislature by December 1, 1995.

NEW SECTION. Sec. 28. (1) The secretary of corrections shall seek to
expand the use of, and opportunities at, the correctional facility at McNeil Island.
To accomplish this the secretary shall, among other things, make a formal
request to the appropriate federal agencies for a waiver of environmental impact
restrictions in order to increase the agricultural yield on McNeil Island.
Additionally, the secretary shall seek authorization from the appropriate federal
agencies to expand the acreage available for use at McNeil Island. The secretary
shall initiate the request for waivers by August 1, 1995, and shall advise the
committee created under section 23 of this act of the waiver request and any
response to the request.

(2) If there are state statutory or regulatory constraints which operate to
impede expanding the opportunities at, or size of, the facility at McNeil Island,
the secretary shall inform the legislature and recommend any appropriate
revisions.

Sec. 29. RCW 9.95.210 and 1995 c 33 s 6 are each amended to read as
follows:

(IL In granting probation, the court may suspend the imposition or the
execution of the sentence and may direct that the suspension may continue upon
such conditions and for such time as it shall designate, not exceeding the
maximum term of sentence or two years, whichever is longer.

(2 In the order granting probation and as a condition thereof, the court may
in its discretion imprison the defendant in the county jail for a period not
exceeding one year and may fine the defendant any sum not exceeding the
statutory limit for the offense committed, and court costs. As a condition of
probation, the court shall require the payment of the penalty assessment required
by RCW 7.68.035. The court may also require the defendant to make such
monetary payments, on such terms as it deems appropriate under the circum-
stances, as are necessary, ((*-)) (a) To comply with any order of the court for
the payment of family support((-(-));_bJ to make restitution to any person or
persons who may have suffered loss or damage by reason of the commission of
the crime in question or when the offender pleads guilty to a lesser offense or
fewer offenses and agrees with the prosecutor's recommendation that the
offender be required to pay restitution to a victim of an offense or offenses
which are not prosecuted pursuant to a plea agreement((-,3)) c to pay such
fine as may be imposed and court costs, including reimbursement of the state for
costs of extradition if return to this state by extradition was required((-(4)) i.(d)
following consideration of the financial condition of the person subject to
possible electronic monitoring, to pay for the costs of electronic monitoring if
that monitoring was required by the court as a condition of release from custody
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or as a condition of probation((-()) ( to contribute to a county or interlocal
drug fund((-))i and (((6))) fl to make restitution to a public agency for the costs
of an emergency response under RCW 38.52.430, and may require bonds for the
faithful observance of any and all conditions imposed in the probation.

(3 The court shall order restitution in all cases where the victim is entitled
to benefits under the crime victims' compensation act, chapter 7.68 RCW. If the
court does not order restitution and the victim of the crime has been determined
to be entitled to benefits under the crime victims' compensation act, the
department of labor and industries, as administrator of the crime victims'
compensation program, may petition the court within one year of imposition of
the sentence for entry of a restitution order. Upon receipt of a petition from the
department of labor and industries, the court shall hold a restitution hearing and
shall enter a restitution order.

(4) In granting probation, the court ((shall-)) may order the probationer to
report to the secretary of corrections or such officer as the secretary may
designate and as a condition of the probation to follow .(:lI..the
instructions of the secretary.

(5) If the probationer has been ordered to make restitution and the court has
ordered supervision, the officer supervising the probationer shall make a
reasonable effort to ascertain whether restitution has been made. If the court has
ordered supervision and restitution has not been made as ordered, the officer
shall inform the prosecutor of that violation of the terms of probation not less
than three months prior to the termination of the probation period. The secretary
of corrections will promulgate rules and regulations for the conduct of the person
during the term of probation. For defendants found guilty in district court, like
functions as the secretary performs in regard to probation may be performed by
probation officers employed for that purpose by the county legislative authority
of the county wherein the court is located.

Sec. 30. RCW 9.92.060 and 1987 c 202 s 142 are each amended to read as
follows:

(1) Whenever any person ((shall-be)) is convicted of any crime except
murder, burglary in the first degree, arson in the first degree, robbery, ((eaifr-
knowledge)) rape of a ((female)) child ((undcr the age of tcn years)), or rape, the
court may in its discretion, at the time of imposing sentence upon such person,
direct that such sentence be stayed and suspended until otherwise ordered by
such court, and that the sentenced person be placed under the charge of a
((pak 3r of peaee .ffiee : during the .m f sueh uspin )) community
corrections officer employed by the department of corrections upon such terms
as the court may determine((: PROVIDED, That)).

(2) As a condition to suspension of sentence, the court shall require the
payment of the penalty assessment required by RCW 7.68.035((.PROVIDED
FURTHER, That as a endition to suspen.i.n of centnc)). In addition, the
court may require the convicted person to make such monetary payments, on
such terms as the court deems appropriate under the circumstances, as are
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necessary (((--))L.(a) To comply with any order of the court for the payment of
family support((,-))jL( b to make restitution to any person or persons who may
have suffered loss or damage by reason of the commission of the crime in
question or when the offender pleads guilty to a lesser offense or fewer offenses
and agrees with the prosecutor's recommendation that the offender be required
to pay restitution to a victim of an offense or offenses which are not prosecuted
pursuant to a plea agreement((,-(-3-)))L(c to pay any fine imposed and not
suspended and the court or other costs incurred in the prosecution of the case,
including reimbursement of the state for costs of extradition if return to this state
by extradition was required((.)). and ((<4))) (dL to contribute to a county or
interlocal drug fund. ((In no ease shall a s.ntenee be. suspended under !he
pr 3)isics of this setion unless the pe an if sentencee th o nfimt e n te
pea institution be plte d under th charg of a prec officr, who i a duly
apprim d and asting ffi of the indtii to whi h th pr on ti fn d
PROVIDED, That pefsens eenvieted in distrlict c0u11 mae~ placcid unr
supervisien of a praobationt offieeir empleyed for that pu~pese.))

(3) As a condition of the suspended sentence, the court may order the
probationer to report to the secretary of corrections or such officer as the
secretary may designate and as a condition of the probation to follow the
instructions of the secretary.

(4 If restitution to the victim has been ordered under subsection (2).(_L. of
this section and the court has ordered supervision, the officer supervising the
probationer shall make a reasonable effort to ascertain whether restitution has
been made as ordered. If the court has ordered supervision and restitution has
not been made, the officer shall inform the prosecutor of that violation of the
terms of the suspended sentence not less than three months prior to the
termination of the suspended sentence.

NEW SECTION. Sec. 31. A new section is added to chapter 9.95 RCW
to read as follows:

(1) The Washington state law and justice advisory council, appointed under
RCW 72.09.300(7), shall by October 1, 1995, develop proposed standards for the
supervision of misdemeanant probationers sentenced by superior courts under
RCW 9.92.060 or 9.95.210. In developing the standards, the council shall
consider realistic current funding levels or reasonable expansions thereof, the
recommendations of the department of corrections, county probation departments,
superior and district court judges, and the misdemeanant corrections association.
The supervision standards shall establish classifications of misdemeanant
probationers based upon the seriousness of the offense, the perceived risks to the
community, and other relevant factors. The standards may provide discretion to
officials supervising misdemeanant probationers to adjust the supervision
standards, for good cause, based upon individual circumstances surrounding the
probationer. The supervision standards shall include provisions for reciprocal
supervision of offenders who are senterrr d in counties other than their counties
of residence.
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(2) The department of corrections shall report to the legislature by December
1, 1995, the estimated cost of fully implementing the proposed standards. The
report shall rank by relative costs each of the elements of the proposed standards
and shall identify the total daily supervision cost per offender. The report shall
also include an accounting of the amount of supervision fees assessed and
collected by the department under section 32 of this act.

NEW SECTION. Sec. 32. A new section is added to chapter 9.95 RCW
to read as follows:

Whenever a defendant convicted of a misdemeanor or gross misdemeanor
is placed on probation under RCW 9.92.060 or 9.95.210, and the defendant is
supervised by the department of corrections, the department may assess and
collect from the defendant for the duration of the term of supervision a monthly
assessment not to exceed one hundred dollars per month. This assessment shall
be paid to the department and shall be applied, along with funds appropriated by
the legislature, toward the payment or part payment of the cost of supervising the
defendant.

Sec. 33. RCW 72.09.100 and 1994 c 224 s 1 are each amended to read as
follows:

It is the intent of the legislature to vest in the department the power to
provide for a comprehensive inmate work program and to remove statutory and
other restrictions which have limited work programs in the past. For purposes
of establishing such a comprehensive program, the legislature recommends that
the department consider adopting any or all, or any variation of, the following
classes of work programs:

(i) CLASS I: FREE VENTURE INDUSTRIES. The epiployer model
industries in this class shall be operated and managed in total or in part by any
profit or nonprofit organization pursuant to an agreement between the organiza-
tion and the department. The organization shall produce goods or services for
sale to both the public and private sector.

The customer model industries in this class shall be operated and managed
by the department to provide Washington state manufacturers or businesses with
products or services currently produced or provided by out-of-state or foreign
suppliers. The correctional industries board of directors shall review these
proposed industries before the department contracts to provide such products or
services. The review shall include an analysis of the potential impact of the
proposed products and services on the Washington state business community and
labor market.

The department of corrections shall supply appropriate security and custody
services without charge to the participating firms.

Inmates who work in free venture industries shall do so at their own choice.
They shall be paid a wage comparable to the wage paid for work of a similar
nature in the locality in which the industry is located, as determined by the
director of correctional industries. If the director cannot reasonably determine
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the comparable wage, then the pay shall not be less than the federal minimum
wage.

An inmate who is employed in the class I program of correctional industries
shall not be eligible for unemployment compensation benefits pursuant to any of
the provisions of Title 50 RCW until released on parole or discharged.

(2) CLASS II: TAX REDUCTION INDUSTRIES. Industries in this class
shall be state-owned and operated enterprises designed to reduce the costs for
goods and services for tax-supported agencies and for nonprofit organizations.
The industries selected for development within this class shall, as much as
possible, match the available pool of inmate work skills and aptitudes with the
work opportunities in the free community. The industries shall be closely
patterned after private sector industries but with the objective of reducing public
support costs rather than making a profit. The products and services of this
industry, including purchased products and services necessary for a complete
product line, may be sold to public agencies, to nonprofit organizations, and to
private contractors when the goods purchased will be ultimately used by a public
agency or a nonprofit organization. Clothing manufactured by an industry in this
class may be donated to nonprofit organizations that provide clothing free of
charge to low-income persons. Correctional industries products and services
shall be reviewed by the correctional industries board of directors before offering
such products and services for sale to private contractors. The board of directors
shall conduct a yearly marketing review of the products and services offered
under this subsection. Such review shall include an analysis of the potential
impact of the proposed products and services on the Washington state business
community. To avoid waste or spoilage and consequent loss to the state, when
there is no public sector market for such goods, byproducts and surpluses of
timber, agricultural, and animal husbandry enterprises may be sold to private
persons, at private sale. Surplus byproducts and surpluses of timber, agricultural
and animal husbandry enterprises that cannot be sold to public agencies or to
private persons may be donated to nonprofit organizations. All sales of surplus
products shall be carried out in accordance with rules prescribed by the secretary.

Security and custody services shall be provided without charge by the
department of corrections.

Inmates working in this class of industries shall do so at their own choice
and shall be paid for their work on a gratuity scale which shall not exceed the
wage paid for work of a similar nature in the locality in which the industry is
located and which is approved by the director of correctional industries.

Subject to approval of the correctional industries board, provisions of RCW
41.06.380 prohibiting contracting out work performed by classified employees
shall not apply to contracts with Washington state businesses entered into by the
department of corrections through class II industries.

(3) CLASS III: INSTITUTIONAL SUPPORT INDUSTRIES. Industries
in this class shall be operated by the department of corrections. They shall be
designed and managed to accomplish the following objectives:
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(a) Whenever possible, to provide basic work training and experience so that
the inmate will be able to qualify for better work both within correctional
industries and the free community. It is not intended that an inmate's work
within this class of industries should be his or her final and total work experience
as an inmate.

(b) Whenever possible, to provide forty hours of work or work training per
week.

(c) Whenever possible, to offset tax and other public support costs.
Supervising, management, and custody staff shall be employees of the

department.
All able and eligible inmates who are assigned work and who are not

working in other classes of industries shall work in this class.
Except for inmates who work in work training programs, inmates in this

class shall be paid for their work in accordance with an inmate gratuity scale.
The scale shall be adopted by the secretary of corrections.

(4) CLASS IV: COMMUNITY WORK INDUSTRIES. Industries in this
class shall be operated by the department of corrections. They shall be designed
and managed to provide services in the inmate's resident community at a reduced
cost. The services shall be provided to public agencies, to persons who are poor
or infirm, or to nonprofit organizations.

Inmates in this program shall reside in facilities owned by, contracted for,
or licensed by the department of corrections. A unit of local government shall
provide work supervision services without charge to the state and shall pay the
inmate's wage.

The department of corrections shall reimburse participating units of local
government for liability and workers compensation insurance costs.

Inmates who work in this class of industries shall do so at their own choice
and shall receive a gratuity which shall not exceed the wage paid for work of a
similar nature in the locality in which the industry is located.

(5) CLASS V: COMMUNITY SERVICE PROGRAMS. Programs in this
class shall be subject to supervision by the department of corrections. The
purpose of this class of industries is to enable an inmate, placed on community
supervision, to work off all or part of a community service order as ordered by
the sentencing court.

Employment shall be in a community service program operated by the state,
local units of government, or a nonprofit agency,

To the extent that funds are specifically made available for such purposes,
the department of corrections shall reimburse nonprofit agencies for workers
compensation insurance costs.

*NEW SECTION. Sec. 34. The legislature requires reductions in

department of corrections staffing levels appropriated by the 1995-97 omnibus
appropriations act be implemented so as to preserve the safe and orderly
operation of the institutions, including the safety of staff, visitors, and inmates
and to protect public safety. To accomplish this, the department shall target
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staff reductions in: (1) Exempt positions within the department's headquarters
and division of prisons such as assistant secretaries, assistants to the secretary,
superintendents, associate superintendents, and federal and state liaisons; and
(2) management positions of lieutenant and above as classified by the
department of personnel.
*Sec. 34 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 35. A new section is added to chapter 72.09 RCW
to read as follows:

The ratio of recreational leader positions 2, 3, and 4 to average daily
inmate population within the department shall be maintained as established
pursuant to the 1995 omnibus appropriations act.
*Sec. 35 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 36. RCW 72.09.020 and 1988 c 153 s 7 & 1981 c
136 s 7 are each repealed.

NEW SECTION. Sec. 37. This act shall be known as the department of
corrections cost-efficiency and inmate responsibility omnibus act.

NEW SECTION. Sec. 38. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

*NEIV SECTION. Sec. 39. If specific fundingfor the purpose of this act,
referencing this act by bill number, is not provided by June 30, 1995, in the
omnibus appropriations act, this act shall be null and void.
*Sec. 39 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 40. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House May 18, 1995.
Passed the Senate May 22, 1995.
Approved by the Governor June 15, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State June 15, 1995.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 22, 26, 34, 35, and 39,

Second Engrossed Second Substitute House Bill No. 2010 entitled:
"AN ACT Relating to Corrections;"
Second Engrossed Second Substitute House Bill No. 2010 represents hard work and

strong commitment. I applaud the 1995 legislature for taking on the rigorous task of
examining ways to make inmates more accountable and the Department of Corrections
more efficient. This legislation is far reaching and required an appreciation and
understanding of varied and often conflicting philosophies and agendas. While I note
some concerns with this legislation, it is vital to note my great confidence in our
accomplishing the goals addressed.

I will begin by addressing an important issue raised in section 21, which I am not
vetoing. This section authorizes the Department of Corrections to establish a camp for
alien offenders. The Department of Corrections is also directed to develop an
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implementation plan for the camp by December 1, 1995 and be ready to assign offenders
to a camp, if any is established, by January 1, 1997, Section 21, on its face, applies to
all alien offenders, whether documented or undocumented, and whether or not the
offenses for which they are incarcerated leave them subject to deportation. Further, the
goals for the camp - to expedite deportation and reduce costs - envisions early release
by the Department of Corrections and rapid deportation by federal officials. It is clear
that a great deal of continued state and federal effort and cooperation will be necessary
before this vision is realized.

Of most importance, however, is the need to avoid any appearance that the state of
Washington is sending an anti-alien message generally. We have all seen the regrettable
results of cost saving or efficiency measures escalating into issues of discrimination or
even ethnic separation. I have been assured, however, that no such message should be
read into the language of this section. I have received a letter signed by Representative
Ballasiotes on behalf of the members of the conference committee who worked so hard
on the details of this legislation. She states that only "non-legal" alien offenders are or
ever were to he considered for participation in the proposed camp.

It is with that understanding that I approve this section. The Department of
Corrections will have much needed time and flexibility to work with federal officials and
return to the legislature with plans and concerns. I share the desire expressed by
Representative Ballasiotes that we work closely together on further development and
implementation. We will do so.

Section 22 requires the Department to create a "Corrections Advisory Team" at each
institution with more than 100 offenders. While I strongly support the advisory value of
stakeholders in the cost-effective operation of our prisons, there are a number of reasons
for removing this section. First, the mandated advisory teams are duplicative of existing
oversight represented by state and local labor-management committees provided for in
collective bargaining agreements; state and local law and justice planning committees
provided for in RCW 72.09.300; the correctional industries board provided in RCW
72.09.070; and the institutional, community advisory committees authorized under RCW
43.88.500-515.

The advisory teams mandated by this section generate added costs to the taxpayers
for team support services, travel expenses, per diem costs, and backfill expenses related
to mandated staff membership. Further, in the absence of any mandate that these teams
work together relative to the total operation of the prison system, there is high risk that
program fragmentation would occur, exacerbating rather than reducing system
inefficiencies and costs. In spite of the veto of this section, we must work together to
promote operational efficiencies and I strongly encourage cooperation between
management and line level employees at each institution through existing mechanisms.

Section 26 is divided into four subsections requiring that four different studies be
conducted. The drafting in certain subsections is unclear as to exactly what is to be
studied and no funds are provided to conduct them. Although technical and fiscal
concerns as outlined below dictate a veto of this section, I will direct the affected
agencies to work with legislators and legislative staff, to the greatest extent possible
without additional resources, to provide the legislature with all of the information
requested.

Subsection I directs the State Auditor to review the Department of Corrections
budgeting process and operating budget request for the 1995-97 biennium. The agency
budget request is a part of a complex budget process that ultimately produces several
sections in an appropriations act. The Department of Corrections' budget is reviewed by
the Office of Financial Management in preparation for my budget recommendation, and
then reviewed by both House and Senate Committees. It is unclear what the Auditor is
to make recommendations on. If the intent was to perform a performance audit, it is not
stated here. Budget development and related policy implications are the arena of the
executive branch and the legislature. The role of the Auditor is to ensure the legal
implementation of those budgets.

Subsection 2 directs the Department of Transportation to review the feasibility and
desirability of privatizing the Department of Corrections marine fleet, operation, or both.
The Department of Transportation has expressed a willingness to conduct this feasibility
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study within existing resources, and will report to the legislature as outlined in this
subsection.

Subsection 3 directs the Office of Financial Management and the Department of
General Administration to review the food planning model developed by the Department
of Corrections for possible expansion to a uniform state-wide system. I will direct these
agencies to examine this topic and communicate their findings to the legislature.

Subsection 4 directs the printing and duplicating management center of the
Department of General Administration (GA) to review the feasibility and desirability of
establishing a class II correctional industry within one or more correctional institutions.
The printing and duplicating management center of GA no longer exists. In addition,
Correctional Industries already operates printing facilities pursuant to agreements with the
State Printer. With regard to the development of a printer's apprentice program, the
Department of Corrections has consistently worked to expand apprentice programs across
the entire continuum of Correctional Industries programs.

Section 34 conflicts with the assumptions contained in Section 223 (Department of
Corrections) of Engrossed Substitute House Bill 1410, the Omnibus Appropriations Act.
Staff reductions and efficiencies will be implemented consistent with the assumptions in
the Omnibus Appropriations Act.

Section 35 places into statute the staffing ratios for recreational leader positions 2,
3, and 4 as provided for in the omnibus appropriations act. This approach fails to
account for the expansion to new facilities or the changing environment within the
corrections system. In addition, the language is inconsistent with other sections of this
act which direct Correctional Industries (CI) to study the possibility of a work program
to provide opportunities for support staffing in recreation and fitness programs. All of
these could result in changes in these staffing levels. The Omnibus Appropriations Act
is the appropriate vehicle to deal with this issue, placing it under a biennial review.

Section 39 states that this bill shall be null and void if it is not referenced in the
biennial budget. Section 40 declares an emergency and states that the bill shall take
effect immediately. These two sections are inconsistent. If a bill is "necessary for the
immediate preservation of the public peace, health, and safety" it cannot also be subject
to the uncertainties of the appropriation process. There are some elements of this bill that
will provide immediate benefits and are consistent with the immediate implementation
provided by section 40. Therefore, I am vetoing section 39.

For these reasons, I am vetoing sections 22, 26, 34, 35 and 39 of Second Engrossed
Second Substitute House Bill No. 2010.

With the exception of sections 22, 26, 34, 35 and 39, Second Engrossed Second
Substitute House Bill No. 2010 is approved."

CHAPTER 20
[Second Engrossed Senate Bill 5852]

PRESIDENTIAL PRIMARY

AN ACT Relating to the presidential preference primary; amending RCW 29.19.020,29.19.070,
and 29.19.080; adding new sections to chapter 29.19 RCW; repealing RCW 29.19.040, 29.19.050,
and 29.19.060; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29.19.020 and 1989 c 4 s 2 are each amended to read as
follows:

(LU On the fourth Tuesday in May of each year ((wheft)) in which a
president of the United States is to be nominated and elected, ((&F fseh ethe
date as may be .l.et.d by !he sccretiy of state !za ad...n the e. neeptr
,egie.l p-imaI',y)) a presidential ((pefefeftft)) primary shall be held at which
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voters may ((cpre. their p...fr... as . who sh.uld bz.)) vote for the
nominee of a major political party for the office of president. The secretary of
state may propose an alternative date for the primary no later than the first day
of August of the year before the year in which a president is to be nominated
and elected.

(2) No later than the first day of September of the year before the year in
which a presidential nominee is selected, the state committee of any maior
political party that will use the primary results for candidates of that party may
propose an alternative date for that primary.

(3) If an alternative date is proposed under subsection (I) or (2) of this
section, a committee consisting of the chair and the vice-chair of the state
committee of each maior political party, the secretary of state, the maiority leader
and minority leader of the senate, and the speaker and the minority leader of the
house of representatives shall meet and, if affirmed by a two-thirds vote of the
members of the committee, the date of the primary shall be changed. The
committee shall meet and decide on the proposed alternate date not later than the
first day of October of the year before the year in which a presidential nominee
is selected. The secretary of state shall convene and preside over the meeting
of the committee. A committee member other than a legislator may appoint, in
writing, a designee to serve on his or her behalf. A legislator who is a member
of the committee may appoint, in writing, another legislator to serve on his or
her behalf.

(4) If an alternate date is approved under this section, the secretary of state
shall adopt rules under RCW 29.19.070 to adiust the deadlines in RCW
29.19.030 and related provisions of this chapter to correspond with the date that
has been approved.

NEW SECTION. Sec. 2. A new section is added to chapter 29.19 RCW
to read as follows:

(1) Except where necessary to accommodate the national or state rules of a
major political party or where this chapter specifically provides otherwise, the
presidential primary must be conducted in substantially the same manner as a
state partisan primary under this title.

(2) Except as provided under this chapter or by rule of the secretary of state
adopted under RCW 29.19.070, the arrangement and form of presidential primary
ballots must be substantially as provided for a partisan primary under this title.
Whenever requested by a major political party, a separate ballot containing only
the candidates of that party who have qualified under RCW 29.19.030 must be
provided for a voter who requests a ballot of that party. A primary ballot,
containing the names of all the candidates who have qualified for a place on the
ballot under RCW 29.19.030, must be provided for nonaffiliated voters.

(3) The ballot must list alphabetically the names of all candidates for the
office of president. The ballot must indicate the political party of each candidate
adjacent to the name of that candidate. Each ballot must include a blank space
to allow the voter to write in the name of any other candidate.
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(4) A presidential primary ballot with votes for more than one candidate is
void, and notice to this effect, stated in clear, simple language and printed in
large type, must appear on the face of each presidential primary ballot or on or
about each voting device.

NEW SECTION. Sec. 3. A new section is added to chapter 29.19 RCW
to read as follows:

(1) A major political party may, under national or state party rules, base the
allocation of delegates from this state to the national nominating convention of
that party in whole or in part on the participation in precinct caucuses and
conventions conducted under the rules of that party.

(2) If requested by a major political party, the secretary of state shall adopt
rules under RCW 29.19.070 to provide for any declaration required by that party.

(3) Voters who subscribe to a specific political party declaration under this
section must be given ballots that are readily distinguishable from those given
to other voters. Votes cast by persons making these declarations must be
tabulated and reported separately from other votes cast at the primary and may
be used by a major political party in its allocation of delegates under the rules
of that party.

(4) For a political party that requires a specific voter declaration under this
section, the secretary of state shall prescribe rules for providing, to the state and
county committees of that political party, a copy of the declarations or a list of
the voters who participated in the presidential nominating process of that party.

Sec. 4. RCW 29.19.070 and 1989 c 4 s 7 are each amended to read as
follows:

The secretary of state as chief election officer may make rules in accordance
with chapter 34.05 RCW ((cr its statu try : succczcr)) to facilitate the operation,
accomplishment, and purpose of this chapter. The secretary of state shall adopt
rules consistent with this chapter to comply with national or state political party
rules.

Sec. 5. RCW 29.19.080 and 1989 c 4 s 8 are each amended to read as
follows:

Subject to available funds specifically appropriated for this purpose,
w.henever a presidential ((pfekfeenee)) primary ((eleetieff)) is held as provided by
this chapter, the state of Washington shall assume all costs of holding the
((eleetien)) primary if it is held alone. If any other election or elections are held
at the same time, the state is liable only for ((its)) a prorated share of the costs.
The county auditor shall determine the ((eleetiee)) costs, including the state's
prorated share, if applicable, in the same manner as provided under RCW
29.13.045 and shall file a certified claim ((theefefe)) with the secretary of state.
The secretary of state shall ((ompile suh laim fe prfesntatien tc the ... t

include in his or her biennial budget requests sufficient funds to carry out this
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section. Reimbursements for primary costs must be from appropriations
specifically provided by law for that purpose.

NEW SECTION. Sec. 6. The following acts or parts of acts are each
repealed:

(1) RCW 29.19.040 and 1989 c 4 s 4;
(2) RCW 29.19.050 and 1989 c 4 s 5; and
(3) RCW 29.19.060 and 1989 c 4 s 6.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the Senate May 23, 1995.
Passed the House May 23, 1995.
Approved by the Governor June 15, 1995.
Filed in Office of Secretary of State June 15, 1995.
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CHAPTER 1
[Filed by Washington Citizens' Commission on Salaries for Elected Officials]

SALARIES-STATE ELECTED OFFICIALS
AN ACT Relating to salaries of elected officials; and amending RCW 43.03.011, 43.03.012,

and 43.03.013.
Be it enacted by the Washington Citizens' Commission on Salaries for Elected
Officials:

Sec. 1. RCW 43.03.011 and 1993 sp.s. c 26 s I are each amended to read
as follows:

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW
43.03.010 and 43.03.310, the annual salaries of the state elected officials of the
executive branch shall be as follows:

(I) ((Effcc;ti'c Sc.p.tiber 3, 1992:
(a) GezvcROr. .. .. .. .. .. .. ..
(u) I 4utcafltgvcnr . .:
(e) Se ctary 4 state ............................. 64,300
(d) Trzeasurc .................... 79,50
(e) Aud.tr . $ 84,100
(f) AI(ttny genal . ..... . 92,00
(g) Supezritcnrt of publie ... ..ru.ct..i.. . 86,60
(h) Gemmissicncr of publie lands ..8 6,60

(4))) Effective September 1, 1993:
(a) Governor ................................... $ 121,000
(b) Lieutenant governor ........................... $ 62,700
(c) Secretary of state ............................. $ 64,300
(d) Treasurer ................................... $ 79,500
(e) A uditor .................................... $ 84,100
(f) Attorney general .............................. $ 92,000
(g) Superintendent of public instruction ................ $ 86,600
(h) Commissioner of public lands .................... $ 86,600
(i) Insurance commissioner ......................... $ 77,200
(2) Effective September 1, 1995:
(a) Governor ................................... $ 121,000
(b) Lieutenant governor ........................... $ 62,700
(c) Secretary of state ............................. $ 64,300
(d) Treasurer ................................... $ 84,100
(e) A uditor .................................... $ 84,100
(f) Attorney general .............................. $ 92,000
(g) Superintendent of public instruction ................ $ 86,600
(h) Commissioner of public lands .................... $ 86,600
(i) Insurance commissioner ......................... $ 77,200
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(3) The lieutenant governor shall receive the fixed amount of his salary plus
1/260th of the difference between his salary and that of the governor for each
day that the lieutenant governor is called upon to perform the duties of the
governor by reason of the absence from the state, removal, resignation, death, or
disability of the governor.

Sec. 2. RCW 43.03.012 and 1993 sp.s. c 26 s 2 are each amended to read
as follows:

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW
2.04.092, 2.06.062, 2.08.092, 3.58.010, and 43.03.310, tho annual salaries of the
judges of the state shall be as follows:

(1) ((Effectic;e Se.p.mbe 3, 492.
(a) jui of !he upm urt ....... 10........7200 $ 1 
(b) judges of !he eaurt of appeali ........ s 101,90
(e) judges of the . upir ut .. ........ $ 96,60
(d) Full tiffl judgesi ef !he distrie! eourt ...... $ 91.90
R))) Effective September 1, 1993:
(a) Justices of the supreme court ..................... $ 107,200
(b) Judges of the court of appeals .................... $ 101,900
(c) Judges of the superior court ...................... $ 96,600
(d) Full-time judges of the district court ............... $ 91,900
(2) Effective September 1, 1995:
(a) Justices of the supreme court ..................... $ 109,880
(b) Judges of the court of appeals .................... $ 104,448
(c) Judges of the superior court ...................... $ 99,015
(d) Full-time judges of the district court ................ $ 94,198
(3) The salary for a part-time district court judge shall be the proportion of

full-time work for which the position is authorized, multiplied by the salary for
a full-time district court judge.

Sec. 3. RCW 43.03.013 and 1993 sp.s. c 26 s 3 are each amended to read
as follows:

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW
43.03.010 and 43.03.310, the annual salary of members of the legislature shall
be:

(I) ((Effectiv geptmbr 3, 1992:
(a) Lmegislatcr....

(e) Senate majrty lead r ................
(d) Sfntz min'crt Icadzr ...... .
(e) Hatise m iority leadeF .........
2-))) Effective September 1, 1993:

(a) Legislator .......................
(b) Speaker of the house ................
(c) Senate majority leader ................

........... $ 25,900

........................ 33,90

........... $ 29,900

........................ $ 29,90

........................ 29,90

........................ $ 25,900

.......... $ 33,900

.......... $ 29,900
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(d) Senate minority leader ......................... $ 29,900
(e) House minority leader .......................... $ 29,900
(2) Effective September I, 1995:
(a) Legislator .................................. $ 27,I(X)
(b) Speaker of the house .......................... $ 35 1(X)
(c) Senate majority leader .......................... $ 31,100
(d) Senate minority leader ......................... $ 31,100
(e) House minority leader .......................... $ 31,10)
(3) Effective September 1, 1996:
(a) Legislator .................................. $ 28,300
(b) Speaker of the house .......................... $ 363(X)
(c) Senate majority leader .......................... $ 32,300
(d) Senate minority leader ......................... $ 32,300
(e) House minority leader .......................... $ 32,300

Colleen Hoss, Chair
Washington Citizens' Commission on
Salaries for Elected Officials

Filed in Office of Secretary of State May 26, 1995

CHAPTER 2
[Engrossed Substitute House Bill 17411

WINE AND GRAPE RESEARCH

AN ACT Relating to moneys for wine and wine grape research; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to fund wine and
wine grape research at Washington State University during the 1995-97 fiscal
biennium.

Passed the House May 24, 1995.
Passed the Senate May 25, 1995.
Approved by the Governor June 14, 1995.
Filed in Office of Secretary of State June 14, 1995.

CHAPTER 3
[ltouse Bill 20761

DRIVERS' LICENSE FEES DISPOSITION

AN ACT Relating to disposition of drivers' license fees; amending RCW 46.68.041; providing
an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.68.041 and 1985 ex.s. c I s 12 are each amended to read
as follows:
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(f-4-))) The department shall forward all funds accruing under the provisions
of chapter 46.20 RCW together with a proper identifying, detailed report to the
state treasurer who shall deposit such moneys to the credit of the highway safety
fund ((ecyept as ethrwise pryided in this scittft.

(2) Out of eah fee of four'tze dllar:; cllzee2te a dri'er's liemse, the
m o. ... dllar; and wenty .nt ..hafll d a the highway safcty

furiid, Had three dallar3 and eighty ecnts shall Iz d :Itc in!he getnzal fi )).
NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1995.

Passed the House May 25, 1995.
Passed the Senate May 25, 1995.
Approved by the Governor June 14, 1995.
Filed in Office of Secretary of State June 14, 1995.

CHIAPTER 4
[Engrossed Senate Bill 52691

RAFFLE TICKETS

AN ACT Relating to raffle tickets; and amending RCW 9.46 0277.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.46.0277 and 1987 c 4 s 20 are each amended to read as
follows:

"Raffle," as used in this chapter, means a game in which tickets bearing an
individual number are sold for not more than ((fi-ve)) twenty-five dollars each
and in which a prize or prizes are awarded on the basis of a drawing from the
tickets by the person or persons conducting the game, when the game is
conducted by a bona fide charitable or nonprofit organization, no person other
than a bona fide member of the organization takes any part in the management
or operation of the game, and no part of the proceeds thereof inure to the benefit
of any person other than the organization conducting the game.

Passed the Senate May 24, 1995.
Passed the House May 24, 1995.
Approved by the Governor June 14, 1995.
Filed in Office of Secretary of State June 14, 1995.
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CHAPTER 5
[Engrossed Substitute House Bill 19131

FILM AND VIDEO PRODUCTION COMPANIES-TAX EXEMPTION

AN ACT Relating to taxation of equipment and services used by fihn and video production
companies; adding a new section to chapter 82.08 RCW; adding a new section to chapter 82.12
RCW; providing an effective date, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.08 RCW
to read as follows:

(I) As used in this section:
(a) "Production equipment" means the following when used in motion

picture or video production or postproduction: Grip and lighting equipment,
cameras, camera mounts including tripods, jib arms, steadicams, and other
camera mounts, cranes, dollies, generators, helicopter mounts, helicopters rented
for motion picture or video production, walkie talkies, vans and trucks
specifically equipped for motion picture or video production, wardrobe and
makeup trailers, special effects and stunt equipment, video assists, videotape
recorders, cables and connectors, telepromoters, sound recording equipment, and
editorial equipment.

(b) "Production services" means motion picture and video processing,
printing, editing, duplicating, animation, graphics, special effects, negative
cutting, conversions to other formats or media, stock footage, sound mixing,
rerecording, sound sweetening, sound looping, sound effects, and automatic
dialog replacement.

(c) "Motion picture or video production business" means a person engaged
in the production of motion pictures and video tapes for exhibition, sale, or for
broadcast by a person other than the person producing the motion picture or
video tape.

(2) The tax levied by RCW 82.08.020 does not apply to the rental of
production equipment, or the sale of production services, to a motion picture or
video production business.

(3) The exemption provided for in this section shall not apply to rental of
production equipment, or the sale of production services, to a motion picture or
video production business that is engaged, to any degree, in the production of
erotic material, as defined in RCW 9.68.050.

NEW SECTION. Sec. 2. A new section is added to chapter 82.12 RCW
to read as follows:

(1) The provisions of this chapter shall not apply in respect to the use of:
(a) Production equipment rented to a motion picture or video production

business;
(b) Production equipment acquired and used by a motion picture or video

production business in another state, if the acquisition and use occurred more
than ninety days before the time the motiun picture or video production business
entered this state.
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(2) As used in this section, "production equipment" and "motion picture or
video production business" have the meanings given in section I of this act.

(3) The exemption provided for in this section shall not apply to the use of
production equipment rented to, or production equipment acquired and used by,
a motion picture or video production business that is engaged, to any degree, in
the production of erotic material, as defined in RCW 9.68.050.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of tile public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July I, 1995.

Passed the House May 24, 1995.
Passed the Senate May 24, 1995.
Approved by the Governor June 15, 1995.
Filed in Office of Secretary of State June 15, 1995.

CHAPTER 6
ISubstitute Ilouse Bill 10571

CANOLA-BUSINESS AND OCCUPATION TAX

AN ACT Relating to changing the tax rates for canola; amending RCW 82.04 260, providing
an effective (late, and declaring an emergency.

lie it enacted by the Legislature of tile State of Washington:

See. 1. RCW 82.04.260 and 1993 sp.s. c 25 s 1(4 are each amended to read
as follows:

(I) Upon every person engaging within this state in the business of buying
wheat, oats, dry peas, dry beans, lentils, triticale, canoLa corn, rye and barley,
but not including any manufactured or processed products thereof, and selling the
same at wholesale; the tax imposed shall be equal to the gross proceeds derived
from such sales multiplied by the rate of 0.011 percent.

(2) Upon every person engaging within this state in the business of
manufacturing wheat into flour, barley into pearl barley, soybeans into soybean
oil, canola into canola oil, canola meal, or canola byproducts, or sunflower seeds
into sunflower oil; as to such persons the amount of tax with respect to such
business shall be equal to the value of the flour, pearl barley, ((Of)) oil, canola
meal, or canola byproduct manufactured, multiplied by the rate of 0.138 percent.

(3) Upon every person engaging within this state in the business of splitting
or processing dried peas; as to such persons the amount of tax with respect to
such business shall be equal to the value of the peas split or processed,
multiplied by the rate of 0.275 percent.

(4) Upon every person engaging within this state in the business of
manufacturing seafood products which remain in a raw, raw frozen, or raw salted
state at the completion of the manufacturing by that person; as to such persons
the amount of tax with respect to such business shall be equal to the value of the
products manufactured, multiplied by the rate of 0.138 percent.
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(5) Upon every person engaging within this state in the business of
manufacturing by canning, preserving, freezing or dehydrating fresh fruits and
vegetables; as to such persons the amount of tax with respect to such business
shall be equal to the value of the products canned, preserved, frozen or
dehydrated multiplied by the rate of 0.33 percent.

(6) Upon every nonprofit corporation and nonprofit association engaging
within this state in research and development, as to such corporations and
associations, the amount of tax with respect to such activities shall be equal to
the gross income derived from such activities multiplied by the rate of 0.484
percent.

(7) Upon every person engaging within this state in the business of
slaughtering, breaking and/or processing perishable meat products and/or selling
the same at wholesale only and not at retail; as to such persons the tax imposed
shall be equal to the gross proceeds derived from such sales multiplied by the
rate of 0.138 percent.

(8) Upon every person engaging within this state in the business of making
sales, at retail or wholesale, of nuclear fuel assemblies manufactured by that
person, as to such persons the amount of tax with respect to such business shall
be equal to the gross proceeds of sales of the assemblies multiplied by the rate
of 0.275 percent.

(9) Upon every person engaging within this state in the business of
manufacturing nuclear fuel assemblies, as to such persons the amount of tax with
respect to such business shall be equal to the value of the products manufactured
multiplied by the rate of 0.275 percent.

(10) Upon every person engaging within this state in the business of acting
as a travel agent; as to such persons the amount of the tax with respect to such
activities shall be equal to the gross income derived from such activities
multiplied by the rate of 0.275 percent.

(11) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, international
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/or
international air cargo agent; as to such persons the amount of the tax with
respect to only international activities shall be equal to the gross income derived
from such activities multiplied by the rate of 0.363 percent.

(12) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterborne interstate or foreign commerce; as to such persons
the amount of tax with respect to such business -hall be equal to the gross
proceeds derived from such activities multiplied by the rate of 0.363 percent.
Persons subject to taxation under this subsection shall be exempt from payment
of taxes imposed by chapter 82.16 RCW for that portion of their business subject
to taxation under this subsection. Stevedoring and associated activities pertinent
to the conduct of goods and commodities in waterborne interstate or foreign
commerce are defined as all activities of a labor, service or transportation nature
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whereby cargo may be loaded or unloaded to or from vessels or barges, passing
over, onto or under a wharf, pier, or similar structure; cargo may be moved to
a warehouse or similar holding or storage yard or area to await further movement
in import or export or may move to a consolidation freight station and be stuffed,
unstuffed, containerized, separated or otherwise segregated or aggregated for
delivery or loaded on any mode of transportation for delivery to its consignee.
Specific activities included in this definition are: Wharfage, handling, loading,
unloading, moving of cargo to a convenient place of delivery to the consignee
or a convenient place for further movement to export mode; documentation
services in connection with the receipt, delivery, checking, care, custody and
control of cargo required in the transfer of cargo; imported automobile handling
prior to delivery to consignee; terminal stevedoring and incidental vessel services,
including but not limited to plugging and unplugging refrigerator service to
containers, trailers, and other refrigerated cargo receptacles, and securing ship
hatch covers.

(13) Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons
the amount of the tax with respect to such business shall be equal to the gross
income of the business, excluding any fees imposed under chapter 43.200 RCW,
multiplied by the rate of 3.3 percent.

If the gross income of the taxpayer is attributable to activities both within
and without this state, the gross income attributable to this state shall be
determined in accordance with the methods of apportionment required under
RCW 82.04.460.

(14) Upon every person engaging within this state as an insurance agent,
insurance broker, or insurance solicitor licensed under chapter 48.17 RCW; as
to such persons, the amount of the tax with respect to such licensed activities
shall be equal to the gross income of such business multiplied by the rate of 1.1
percent.

(15) Upon every person engaging within this state in business as a hospital,
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or
by the state or any of its political subdivisions, as to such persons, the amount
of tax with respect to such activities shall be equal to the gross income of the
business multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5
percent thereafter. The moneys collected under this subsection shall be deposited
in the health services account created under RCW 43.72.900.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1995.

Passed the House May 24, 1995.
Passed the Senate May 24, 1995.
Approved by the Governor June 15, 1995.
Filed in Office of Secretary of State June 15, 1995.
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CHAPTER 7
[House Bill 11021

FOOD FISH AND SIIELLFISH-TAX EXEMPTION

AN ACT Relating to tax exemptions for food fish or shellfish; amending RCW 82.27.030;
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.27.030 and 1985 c 413 s 3 are each amended to read as
follows:

The tax imposed by RCW 82.27.020 shall not apply to: (I) Enhanced food
fish originating outside the state which enters the state as (a) frozen enhanced
food fish or (b) enhanced food fish packaged for retail sales; (2) the growing,
processing, or dealing with food fish or shellfish which are raised from eggs
((of)), fry, or larvae and which are under the physical control of the grower at
all times until being sold or harvested; and (3) food fish, shellfish, anadromous
game fish, and byproducts or parts of food fish shipped from outside the state
which enter the state, except as provided in RCW 82.27.010, provided the
taxpayer must have documentation showing shipping origination of fish exempt
under this subsection to qualify for exemption. Such documentation includes, but
is not limited to fish tickets, bills of lading, invoices, or other documentation
required to be kept by governmental agencies.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July I, 1995.

Passed the House May 24, 1995.
Passed the Senate May 24, 1995.
Approved by the Governor June 15, 1995.
Filed in Office of Secretary of State June 15, 1995.

CHAPTER 8
[Substitute [louse Bill 1279]

MAGAZINES-SALES TAX EXEMPTION FOR FUNDRAISING SUBSCRIPTION SALES
AN ACT Relating to sales and distribution of magazines by subscription; adding a new section

to chapter 82.08 RCW; providing an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.08 RCW
to read as follows:

The tax levied by RCW 82.08.020 shall not apply to the sales and
distribution of magazines or periodicals by subscription for the purposes of fund-
raising by (1) educational institutions as defined in RCW 82.04.170, or (2)
nonprofit organizations engaged in activities primarily for the benefit of boys and
girls nineteen years and younger.
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NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1995.

Passed the House May 24, 1995.
Passed the Senate May 24, 1995.
Approved by the Governor June 15, 1995.
Filed in Office of Secretary of State June 15, 1995.

CHAPTER 9
[Engrossed Substitute House Bill 1440]

NONPROFIT BLOOD BANKS-TAX EXEMPTION
AN ACT Relating to lax exemptions for nonprofit blood banks; amending RCW 84.36.035 and

84.36.805; adding a new section to chapter 82.04 RCW; adding a new section to chapter 82.08 RCW;
adding a new section to chapter 82.12 RCW; creating a new section; providing an effective date; and
declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.36.035 and 1971 ex.s. c 206 s I are each amended to read
as follows:

The following property shall be exempt from taxation:
All property, whether real or personal, belonging to or leased by any

nonprofit corporation or association and used exclusively in the business of
((prccuring, .....ssing, trig, dist.ibuting, of using whole blood, plma s, bl
prfduei,, an.d blood derkfi;' )) a blood, bone, or tissue bank as defined in
section 3 of this act, or in the administration of such business. If the real or
personal property is leased, the benefit of the exemption shall inure to the
nonprofit corporation or association.

Sec. 2. RCW 84.36.805 and 1993 c 79 s 3 are each amended to read as
follows:

In order to be exempt pursuant to RCW 84.36.030, 84.36.550, 84.36.035,
84.36.037, 84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36.047, 84.36.050,
84.36.060, 84.36.350, and 84.36.480, the nonprofit organizations, associations or
corporations shall satisfy the following conditions:

(1) The property is used exclusively for the actual operation of the activity
for which exemption is granted, unless otherwise provided, and does not exceed
an amount reasonably necessary for that purpose, except:

(a) The loan or rental of the property does not subject the property to tax if:
(i) The rents and donations received for the use of the portion of the

property are reasonable and do not exceed the maintenance and operation
expenses attributable to the portion of the property loaned or rented; and

(ii) Except for the exemptions under RCW 84.36.030(4) and 84.36.037, the
property would be exempt from tax if owned by the organization to which it is
loaned or rented;
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(b) The use of the property for fund-raising activities does not subject the
property to tax if the fund-raising activities are consistent with the purposes for
which the exemption is granted;

(2) The property is irrevocably dedicated to the purpose for which
exemption has been granted, and on the liquidation, dissolution, or abandonment
by said organization, association, or corporation, said property will not inure
directly or indirectly to the benefit of any shareholder or individual, except a
nonprofit organization, association, or corporation which too would be entitled
to property tax exemption: PROVIDED, That the property need not be
irrevocably dedicated if it is leased or rented to those qualified for exemption
pursuant to RCW 84.36.035' 84.36.040, 84.36.041, or 84.36.043 or those
qualified for exemption as an association engaged in the production or
performance of musical, dance, artistic, dramatic, or literary works pursuant to
RCW 84.36.060, but only if under the terms of the lease or rental agreement the
nonprofit organization, association, or corporation receives the benefit of the
exemption;

(3) The facilities and services are available to all regardless of race, color,
national origin or ancestry;

(4) The organization, association, or corporation is duly licensed or certified
where such licensing or certification is required by law or regulation;

(5) Property sold to organizations, associations, or corporations with an
option to be repurchased by the seller shall not qualify for exempt status;

(6) The director of the department of revenue shall have access to its books
in order to determine whether such organization, association, or corporation is
exempt from taxes within the intent of RCW 84.36.030, 84.36.035, 84.36.037,
84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36.047, 84.36.050, 84.36.060,
84.36.350, and 84.36.480.

NEW SECTION. Sec. 3. A new section is added to chapter 82.04 RCW
to read as follows:

(1) As used in this section:
(a) "Blood" includes human whole blood, plasma, blood derivatives, and

related products.
(b) "Bone" includes human bone, bone marrow, and related products.
(c) "Tissue" includes human musculoskeletal tissue, musculoskeletal tissue

derivatives, and related products.
(d) "Blood, bone, or tissue bank" means an organization exempt from federal

income tax under section 501(c)(3) of the federal internal revenue code,
organized solely for the purpose of performing research on, procuring, testing,
processing, storing, packaging, distributing, or using blood, bone, or tissue.

(e) "Medical supplies" means any item of tangible personal property,
including any repair and replacement parts for such tangible personal property,
used by a blood, tissue, or bone bank for the purpose of performing research on,
procuring, testing, processing, storing, packaging, distributing, or using blood,
bone, or tissue. The term includes tangible personal property used to:
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(i) Provide preparatory treatment of blood, bone, or tissue;
(ii) Control, guide, measure, tune, verify, align, regulate, test, or physically

support blood, bone, or tissue; and
(iii) Protect the health and safety of employees or others present during

research on, procuring, testing, processing, storing, packaging, distributing, or
using blood, bone, or tissue.

(f) "Chemical" means any catalyst, solvent, water, acid, oil, or other additive
that physically or chemically interacts with blood, bone, or tissue.

(g) "Materials" means any item of tangible personal property, including, but
not limited to, bags, packs, collecting sets, filtering materials, testing reagents,
antisera, and refrigerants used or consumed in performing research on, procuring,
testing, processing, storing, packaging, distributing, or using blood, bone, or
tissue.

(h) "Research" means basic and applied research that has as its objective the
design, development, refinement, testing, marketing, or commercialization of a
product, service, or process.

(2) This chapter does not apply to amounts received by blood, bone, or
tissue banks, to the extent the amounts are exempt from federal income tax.

NEW SECTION. Sec. 4. A new section is added to chapter 82.08 RCW
to read as follows:

The tax levied by RCW 82.08.020 does not apply to the sale of medical
supplies, chemicals, or materials to a blood, bone, or tissue bank. The
definitions in section 3 of this act apply to this section. The exemption in this
section does not apply to the sale of construction materials, office equipment,
building equipment, administrative supplies, or vehicles.

NEW SECTION. Sec. 5. A new section is added to chapter 82.12 RCW
to read as follows:

The provisions of this chapter do not apply in respect to the use of medical
supplies, chemicals, or materials by a blood, bone, or tissue bank. The
definitions in section 3 of this act apply to this section. The exemption in this
section does not apply to the use of construction materials, office equipment,
building equipment, administrative supplies, or vehicles.

NEW SECTION. Sec. 6. Sections 1 and 2 of this act are effective for taxes
levied for collection in 1996 and thereafter.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July I, 1995.

Passed the House May 24, 1995.
Passed the Senate May 25, 1995.
Approved by the Governor June 15, 1995.
Filed in Office of Secretary of State June 15, 1995.
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CHAPTER 10
[House Bill 2110]

JUVENILE DETENTION FACILITIES AND JAILS-ADDITIONAL
SALES TAX AUTHORIZED

AN ACT Relating to the imposition of taxes by counties for juvenile detention facilities and
jails; and adding a new section to chapter 82.14 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.14 RCW
to read as follows:

(1) A county legislative authority in a county with a population of less than
one million may submit an authorizing proposition to the county voters, and if
the proposition is approved by a majority of persons voting, fix and impose a
sales and use tax in accordance with the terms of this chapter for the purposes
designated in subsection (3) of this section.

(2) The tax authorized in this section shall be in addition to any other taxes
authorized by law and shall be collected from those persons who are taxable by
the state under chapters 82.08 and 82.12 RCW upon the occurrence of any
taxable event within the county. The rate of tax shall equal one-tenth of one
percent of the selling price in the case of a sales tax, or value of the article used,
in the case of a use tax.

(3) Moneys received from any tax imposed under this section shall be used
solely for the purpose of providing funds for costs associated with financing,
design, acquisition, construction, equipping, operating, maintaining, remodeling,
repairing, reequipping, and improvement of juvenile detention facilities and jails.

(4) Counties are authorized to develop joint ventures to colocate juvenile
detention facilities and to colocate jails.

Passed the House May 24, 1995.
Passed the Senate May 24, 1995.
Approved by the Governor June 15, 1995.
Filed in Office of Secretary of State June 15, 1995.

CHAPTER 11
(Engrossed Substitute Senate Bill 5739]

SALES BY NONPROFIT ORGANIZATIONS-TAXATION OF
BAZAARS AND RUMMAGE SALES

AN ACT Relating to sales by nonprofit organizations; amending RCW 82.04.365; adding a new
section to chapter 82.08 RCW; adding a new section to chapter 82.04 RCW; providing an effective
date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.04.365 and 1979 ex.s. c 196 s 7 are each amended to read
as follows:
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(1) This chapter does not apply to ((ameunts dcrh'i )) the first twenty
thousand dollars received in a calendar year by a nonprofit organization as a
result of conducting or participating in a bazaar or rummage sale if:

(a) The organization does not conduct or participate in more than two
bazaars or rummage sales per year; and

(b) Each bazaar or rummage sale does not extend over a period of more
than two days((-md

rummage sale doe ne! e ne t1.usand dellar.)).
(2) For purposes of this section, "nonprofit organization" means an

organization that meets all of the following criteria:
(a) The members, stockholders, officers, directors, or trustees of the

organization do not receive any part of the organization's gross income, except
as payment for services rendered;

(b) The compensation received by any person for services rendered to the
organization does not exceed an amount reasonable under the circumstances; and

(c) The activities of the organization do not include a substantial amount of
political activity, including but not limited to influencing legislation and
participation in any campaign on behalf of any candidate for political office.

NEW SECTION. Sec. 2. A new section is added to chapter 82.08 RCW
to read as follows:

The tax levied by RCW 82.08.020 does not apply to sales made by a
nonprofit organization if the gross income from the sales is exempt under RCW
82.04.365.

NEW SECTION. Sec. 3. A new section is added to chapter 82.04 RCW
to read as follows:

This chapter does not apply to nonprofit organizations in respect to amounts
derived from the provision of child care resource and referral services.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1995.

Passed the Senate May 24, 1995.
Passed the House May 24, 1995.
Approved by the Governor June 15, 1995.
Filed in Office of Secretary of State June 15, 1995.
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CHAFTER 12
[Engrossed Substitute House Bill 1769]

INSURANCE AGENTS, BROKERS, AND SOLICITORS-BUSINESS AND
OCCUPATION TAX REDUCTION

AN ACT Relating to taxation of insurance agents, brokers, and solicitors; amending RCW
82.04.260; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.04.260 and 1993 sp.s. c 25 s 104 are each amended to read
as follows:

(1) Upon every person engaging within this state in the business of buying
wheat, oats, dry peas, dry beans, lentils, triticale, corn, rye and barley, but not
including any manufactured or processed products thereof, and selling the same
at wholesale; the tax imposed shall be equal to the gross proceeds derived from
such sales multiplied by the rate of 0.011 percent.

(2) Upon every person engaging within this state in the business of
manufacturing wheat into flour, barley into pearl barley, soybeans into soybean
oil, or sunflower seeds into sunflower oil; as to such persons the amount of tax
with respect to such business shall be equal to the value of the flour, pearl
barley, or oil manufactured, multiplied by the rate of 0.138 percent.

(3) Upon every person engaging within this state in the business of splitting
or processing dried peas; as to such persons the amount of tax with respect to
such business shall be equal to the value of the peas split or processed,
multiplied by the rate of 0.275 percent.

(4) Upon every person engaging within this state in the business of
manufacturing seafood products which remain in a raw, raw frozen, or raw salted
state at the completion of the manufacturing by that person; as to such persons
the amount of tax with respect to such business shall be equal to the value of the
products manufactured, multiplied by the rate of 0.138 percent.

(5) Upon every person engaging within this state in the business of
manufacturing by canning, preserving, freezing or dehydrating fresh fruits and
vegetables; as to such persons the amount of tax with respect to such business
shall be equal to the value of the products canned, preserved, frozen or
dehydrated multiplied by the rate of 0.33 percent.

(6) Upon every nonprofit corporation and nonprofit association engaging
within this state in research and development, as to such corporations and
associations, the amount of tax with respect to such activities shall be equal to
the gross income derived from such activities multiplied by the rate of 0.484
percent.

(7) Upon every person engaging within this state in the business of
slaughtering, breaking and/or processing perishable meat products and/or selling
the same at wholesale only and not at retail; as to such persons the tax imposed
shall be equal to the gross proceeds derived from such sales multiplied by the
rate of 0. 138 percent.
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(8) Upon every person engaging within this state in the business of making
sales, at retail or wholesale, of nuclear fuel assemblies manufactured by that
person, as to such persons the amount of tax with respect to such business shall
be equal to the gross proceeds of sales of the assemblies multiplied by the rate
of 0.275 percent.

(9) Upon every person engaging within this state in the business of
manufacturing nuclear fuel assemblies, as to such persons the amount of tax with
respect to such business shall be equal to the value of the products manufactured
multiplied by the rate of 0.275 percent.

(10) Upon every person engaging within this state in the business of acting
as a travel agent; as to such persons the amount of the tax with respect to such
activities shall be equal to the gross income derived from such activities
multiplied by the rate of 0.275 percent.

(11) Upon every person engaging within ihis state in business as an
international steamship agent, international customs house broker, international
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/or
international air cargo agent; as to such persons the amount of the tax with
respect to only international activities shall be equal to the gross income derived
from such activities multiplied by the rate of 0.363 percent.

(12) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterborne interstate or foreign commerce; as to such persons
the amount of tax with respect to such business shall be equal to the gross
proceeds derived from such activities multiplied by the rate of 0.363 percent.
Persons subject to taxation under this subsection shall be exempt from payment
of taxes imposed by chapter 82.16 RCW for that portion of their business subject
to taxation under this subsection. Stevedoring and associated activities pertinent
to the conduct of goods and commodities in waterborne interstate or foreign
commerce are defined as all activities of a labor, service or transportation nature
whereby cargo may be loaded or unloaded to or from vessels or barges, passing
over, onto or under a wharf, pier, or similar structure; cargo may be moved to
a warehouse or similar holding or storage yard or area to await further movement
in import or export or may move to a consolidation freight station and be stuffed,
unstuffed, containerized, separated or otherwise segregated or aggregated for
delivery or loaded on any mode of transportation for delivery to its consignee.
Specific activities included in this definition are: Wharfage, handling, loading,
unloading, moving of cargo to a convenient place of delivery to the consignee
or a convenient place for further movement to export mode; documentation
services in connection with the receipt, delivery, checking, care, custody and
control of cargo required in the transfer of cargo; imported automobile handling
prior to delivery to consignee; terminal stevedoring and incidental vessel services,
including but not limited to plugging and unplugging refrigerator service to
containers, trailers, and other refrigerated cargo receptacles, and securing ship
hatch covers.
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(13) Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons
the amount of the tax with respect to such business shall be equal to the gross
income of the business, excluding any fees imposed under chapter 43.200 RCW,
multiplied by the rate of 3.3 percent.

If the gross income of the taxpayer is attributable to activities both within
and without this state, the gross income attributable to this state shall be
determined in accordance with the methods of apportionment required under
RCW 82.04.460.

(14) Upon every person engaging within this state as an insurance agent,
insurance broker, or insurance solicitor licensed under chapter 48.17 RCW; as
to such persons, the amount of the tax with respect to such licensed activities
shali be equal to the gross income of such business multiplied by the rate of
((-4)) 0.55 percent.

(15) Upon every person engaging within this state in business as a hospital,
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or
by the state or any of its political subdivisions, as to such persons, the amount
of tax with respect to such activities shall be equal to the gross income of the
business multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5
percent thereafter. The moneys collected under this subsection shall be deposited
in the health services account created under RCW 43.72.900.

NEW SECTION. Sec. 2, This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1995.

Passed the House May 24, 1995.
Passed the Senate May 24, 1995.
Approved by the Governor June 16, 1995.
Filed in Office of Secretary of State June 15, 1995.

CHAPTER 13
[Second Engrossed Substitute Senate Bill 50001

PROPERTY TAX REDUCTIONS
AN ACT Relating to property tax reductions; amending RCW 84.48.080 and 84.52.010; adding

a new section to chapter 84.55 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1, With property valuations continuing to increase,
property taxes have been steadily increasing. At the same time, personal
incomes have not continued to rise at the same rate. Property taxes are
becoming increasingly more difficult to pay. Many residential property owners
complain about the overall level of taxes and about the continuing increase in tax
from year to year. Taxpayers want property tax relief. The legislature intends
to establish an on-going program of state property tax reductions the amount of
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which is to be determined by the legislature on a yearly basis based on the level
of general fund tax revenues.

NEW SECTION. Sec. 2. A new section is added to chapter 84.55 RCW
to read as follows:

(1) The state property tax levy for collection in 1996 shall be reduced by
4.7187 percent of the levy amount that would otherwise be allowed under this
chapter without regard to this section or any other tax reduction legislation
enacted in 1995.

(2) The tax reduction provided in this section is in addition to any other tax
reduction legislation that may be enacted by the legislature.

(3) State levies for collection after 1996 shall be set at the amount that
would be allowed otherwise under this chapter if the state levy for collection in
1996 had been set without the reduction under subsection (i) of this section.

Sec. 3. RCW 84.48.080 and 1994 c 301 s 43 are each amended to read as
follows:

(Ml Annually during the months of September and October, the department
of revenue shall examine and compare the returns of the assessment of the
property in the several counties of the state, and the assessment of the property
of railroad and other companies assessed by the department, and proceed to
equalize the same, so that each county in the state shall pay its due and just
proportion of the taxes for state purposes for such assessment year, according to
the ratio the valuation of the property in each county bears to the total valuation
of all property in the state.

First. The department shall classify all property, real and personal, and shall
raise and lower the valuation of any class of property in any county to a value
that shall be equal, so far as possible, to the true and fair value of such class as
of January 1st of the current year for the purpose of ascertaining the just amount
of tax due from each county for state purposes. In equalizing personal property
as of January 1st of the current year, the department shall use the assessment
level of the preceding year. Such classification may be on the basis of types of
property, geographical areas, or both. For purposes of this section, for each
county that has not provided the department with an assessment return by
December 1st, the department shall proceed, using facts and information and in
a manner it deems appropriate, to estimate the value of each class of property in
the county.

Second. The department shall keep a full record of its proceedings and the
same shall be published annually by the department.

(2) The department shall levy the state taxes authorized by law((+
PROVIDED, )). T.he amount levied in any one year for general state
purposes shall not exce.-d the lawful dollar rate on the dollar of the assessed
value of the property of the entire state, which assessed value shall be one
hundred percent of the true and fair value of such property in money. The
department shall apportion the amount of tax for state purposes levied by the
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department, among the several counties, in proportion to the valuation of the
taxable property of the county for the year as equalized by the department:
PROVIDED, That for purposes of this apportionment, the department shall
recompute the previous year's levy and the apportionment thereof to correct for
changes and errors in taxable values reported to the department after October I
of the preceding year and shall adjust the apportioned amount of the current
year's state levy for each county by the difference between the apportioned
amounts established by the origirial and revised levy computations for tile
previous year. For purposes of tfis section, changes in taxable values mean a
final adjustment made by a county board of equalization, the state board of tax
appeals, or a court of competent jurisdiction and shall include additions of
omitted property, other additions or deletions from the assessment or tax rolls,
any assessment return provided by a county to the department subsequent to
December Ist, or a change in the indicated ratio of a county. Errors in taxable
values mean errors corrected by a final reviewing body.

In addition to computing a levy under this subsection that is reduced under
section 2 of this act, the department shall compute a hypothetical levy without
regard to the reduction under section 2 of this act. This hypothetical levy shall
also be apportioned among the several counties in proportion to the valuation of
the taxable property of the county for the year, as equalized by the department,
in the same manner as the actual levy and shall be used by the county assessors
for the purpose of recomputing and establishing a consolidated levy under RCW
84.52.010.

( The department shall have authority to adopt rules and regulations to
enforce obedience to its orders in all matters in relation to the returns of county
assessments, the equalization of values, and the apportionment of the state levy
by the department.

(4) After the completion of the duties ((efeinttbeve)) prescribed in this
section, the director of the department shall certify the record of the proceedings
of the department under this section, the tax levies made for state purposes and
the apportionment thereof among the counties, and the certification shall be
available for public inspection.

Sec. 4. RCW 84.52.010 and 1995 c 99 s 2 are each amended to read as
follows:

Except as is permitted under RCW 84.55.050, all taxes shall be levied or
voted in specific amounts.

The rate percent of all taxes for state and county purposes, and purposes of
taxing districts coextensive with the county, shall be determined, calculated and
fixed by the county assessors of the respective counties, within the limitations
provided by law, upon the assessed valuation of the property of the county, as
shown by the completed tax rolls of the county, and the rate percent of all taxes
levied for purposes of taxing districts within any county shall be determined,
calculated and fixed by the county assessors of the respective counties, within the
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limitations provided by law, upon the assessed valuation of the property of the
taxing districts respectively.

When a county assessor finds that the aggregate rate of tax levy on any
property, that is subject to the limitations set forth in RCW 84.52.043 or
84.52.050, ((a:; H.w cr hrcfter c, ezd,)) exceeds the limitations provided in
either of these sections, the assessor shall recompute and establish a consolidated
levy in the following manner:

(I) The full certified rates of tax levy for state, county, county road district,
and city or town purposes shall be extended on the tax rolls in amounts not
exceeding the limitations established by law; however any state levy shall take
precedence over all other levies and shall not be reduced for any purpose other
than that required by RCW 84.55.010. If, as a result of the levies imposed under
RCW 84.52.069, 84.34.230, the portion of the levy by a metropolitan park
district that was protected under RCW 84.52.- (section 1, chapter 99, Laws of
1995), and 84.52.105, the combined rate of regular property tax levies that are
subject to the one percent limitation exceeds one percent of the true and fair
value of any property, then these levies shall be reduced as follows: (a) The
portion of the levy by a metropolitan park district that is protected under RCW
84.52.- (section 1, chapter 99, Laws of 1995) shall be reduced until the
combined rate no longer exceeds one percent of the true and fair value of any
property or shall be eliminated; (b) if the combined rate of regular property tax
levies that are subject to the one percent limitation still exceeds one percent of
the true and fair value of any property, then the levies imposed under RCW
84.34.230, 84.52.105, and any portion of the levy imposed under RCW 84.52.069
that is in excess of thirty cents per thousand dollars of assessed value, shall be
reduced on a pro rata basis until the combined rate no longer exceeds one
percent of the true and fair value of any property or shall be eliminated; and (c)
if the combined rate of regular property tax levies that are subject to the one
percent limitation still exceeds one percent of the trie and fair value of any
property, then the thirty cents per thousand dollars of assessed value of tax levy
imposed under RCW 84.52.069 shall be reduced until the combined rate no
longer exceeds one percent of the true and fair value of any property or
eliminated.

(2) The certified rates of tax levy subject to these limitations by all junior
taxing districts imposing taxes on such property shall be reduced or eliminated
as follows to bring the consolidated levy of taxes on such property within the
provisions of these limitations:

(a) First, the certified property tax levy rates of those junior taxing districts
authorized under RCW 36.68.525, 36.69.145, and 67.38.130 shall be reduced on
a pro rata basis or eliminated;

(b) Second, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates of flood control zone districts shall be
reduced on a pro rata basis or eliminated;

( 2542 1

Ch. 13



WASHINGTON LAWS, 1995 2nd Sp. Sess.

(c) Third, if the consolidated tax levy rate still exceeds these limitations, the
certified property tax levy rates of all other junior taxing districts, other than fire
protection districts, library districts, the first fifty cent per thousand dollars of
assessed valuation levies for metropolitan park districts, and the first fifty cent
per thousand dollars of assessed valuation levies for public hospital districts,
shall be reduced on a pro rata basis or eliminated;

(d) Fourth, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates authorized to fire protection districts under
RCW 52.16.140 and 52.16.160 shall be reduced on a pro rata basis or eliminated;
and

(e) Fifth, if the consolidated tax levy rate still exceeds these limitations, the
certified property tax levy rates authorized for fire protection districts under
RCW 52.16.130, library districts, metropolitan park districts under their first fifty
cent per thousand dollars of assessed valuation levy, and public hospital districts
under their first fifty cent per thousand dollars of assessed valuation levy, shall
be reduced on a pro rata basis or eliminated.

In determining whether the aggregate rate of tax levy on any property, that
is subiect to the limitations set forth in RCW 84.52.050, exceeds the limitations
provided in that section, the assessor shall use the hypothetical state levy, as
apportioned to the county under RCW 84.48.080, that was computed under RCW
84.48.080 without regard to the reduction under section 2 of this act.

Passed the Senate May 25, 1995.
Passed the House May 25, 1995.
Approved by the Governor June 16, 1995.
Filed in Office of Secretary of State June 15, 1995.

CHAPTER 14
(Second Engrossed Substitute House Bill 2080]

TRANSPORTATION BUDGET, 1995-1997

AN ACT Relating to transportation funding and appropriations; amending RCW 43.105.017,
43.105.041, 43.19.1919, 43.211.005, 43.211.010, 43.211.030, 43.211.040, 88.46.922, 88.46.925,
90.56.510, 47.78.010, 82.44.150, 70.94.531, 47.78.010, 81.104.140, 82.44.150, 81.104.015,
81.104.030, 81.104.040, 81.104.050, 81.104.120, 81.104.140, 81.104.150, 81,104.170, 81.104.180,
81.104.190, 35.58.2795, 47.26.121, 47.80.060, and 81.112.030; amending 1991 c 200 s 1120
(uncodified); 1993 c 281 s 73 tuncodified); 1994 c 303 s 20 (uncodified); reenacting and amending
RCW 82.44.180 and 81.104.160; adding a new section to chapter 90.56 RCW; adding new sections
to chapter 43.21A RCW; adding a new section to chapter 81.104 RCW; adding a new section to
chapter 47.60 RCW; creating new sections; recodifying RCW 43.211.005,43.211.010,43.211.030, and
43.211.040; repealing RCW 43.211.020, 88.46.920, 88.46.923, 81.112.010, 81.112.020, 81.112.030,
81.112.040, 81.112.050, 81.112.060, 81.112.070, 81.112.080, 81.112.090, 81.112.100, 81.112.110,
81.112.120, 81.112.130, 81.112.140, 81.112.150, 81.112.160, 81.112.170, 81.112.900, 81.112.901,
and 81.112.902; making appropriations; providing expiration dates; providing a contingent effective
date; providing effective dates; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:
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TRANSPORTATION APPROPRIATIONS
NEW SECTION. Sec. 1. The legislature finds and declares that it is

essential to maintain an efficient and effective transportation system. The
legislature finds that certain agency practices need to be reexamined and specific
policies put in place in order to ensure cost-effective program delivery. All
planning, training, engineering, and related activities should be aimed at
achieving delivery of projects and services. Staffing levels and equipment
purchases should be commensurate with the workload assumed in this budget.

*NEW SECTION. See. 2. (1) The transportation budget of the state is
hereby adopted and, subject to the provisions hereinafter set forth, the several
amounts hereinafter specified, or as much thereof as may be necessary to
accomplish the purposes designated, are hereby appropriated from the several
accounts and funds hereinafter named to the designated state agencies and offices
for salaries, wages, and other expenses, for capital projects, and for other
specified purposes, including the payment of any final judgments arising out of
such activities, for the period ending June 30, 1997.

(2) Legislation with fiscal impacts enacted in the 1995 legislative session
not assumed in this act are not funded in the 1995-97 transportation budget.

(3) Unless the context clearly requires otherwise, the definitions in this
subsection apply throughout this act.

(a) "Fiscal year 1996" or "FY 1996" means the fiscal year ending June 30,
1996.

(b) "Fiscal year 1997" or "FY 1997" means the fiscal year ending June 30,
1997.

(c) "FTE" means full-time equivalent.
(d) "Lapse" or "revert" means the amount shall return to an unappropriated

status.
(e) "Provided solely" means the specified amount may be spent only for the

specified purpose.
*Sec. 2 was partially vetoed. See message at end of chapter.

PART I
GENERAL GOVERNMENT AGENCIES-OPERATING

NEW SECTION. Sec. 101. FOR TIlE DEPARTMENT OF AGRICUL-
TURE

Motor Vehicle Fund-State Appropriation ......... $ 300,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity: The
department of agriculture shall report to the legislative transportation committee
by January I, 1996, and January 1, 1997, on the number of fuel samples tested
and the findings of the tests for the motor fuel quality program.

NEW SECTION. Sec. 102. FOR THE JOINT LEGISLATIVE
SYSTEMS COMMITTEE
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Motor Vehicle Fund-State Appropriation ......... $ 40,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity: The joint
legislative systems comm.ittee shall enter into a service level agreement with the
legislative transportation committee by September 30, 1995.

NEW SECTION. Sec. 103. FOR THE LEGISLATIVE EVALUATION
AND ACCOUNTABILITY PROGRAM

Motor Vehicle Fund-State Appropriation ......... $ 205,000

The appropriation in this section is for fiscal year 1996 and is subject to the
following conditions and limitations and specified amounts are provided solely
for that activity: The legislative evaluation and accountability program
committee shall enter into a service level agreement with the legislative
transportation committee by September 30, 1995.

NEW SECTION. Sec. 104. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Motor Vehicle Fund-State Appropriation ......... $ 110,000
*NEW SECTION. Sec. 105. FOR THE OFFICE OF MARINE

SAFETY

State Toxics Control Account-State
Appropriation .......................... $ 70,000

Oil Spill Administration Account-State
Appropriation .......................... $ 1,008,000

TOTAL APPROPRIATION .......... $ 1,078,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) The appropriations in this section are for six months only pursuant to
sections 514 through 524 of this act, which transfer the responsibilities of the
office of marine safety to the department of ecology on January 1, 1996.

(2) The legislative transportation committee shall convene a task force
comprised of representatives from the office of financial management, the
department of ecology, the department of revenue, and other affected parties
to: (a) Identify cost savings and efficiencies associated with the transfer of the
office of marine safety to the department of ecology; (b) examine provisions
pertaining to the oil spill accounts; (c) develop new strategies for handling oil
spill administration account funding shortfalls in lieu of allowing transfers
from the oil spill response account; and (d) evaluate ongoing oil spill planning
and prevention needs. The findings and recommendations of the task force
shall be used in the development of the 1996 supplemental budget, and
accompanying policy legislation.

(3) $170,000 of the oil spill administration account appropriation is provided
solely for a contract with the University of Washington's SeaGrant program in
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order to develop an educational program that targets small spills from commer-
cial fishing vessels, ferries, cruise ships, ports, and marinas. This funding is
available for the implementation of the Puget Sound water quality management
plan by the University of Washington.
*Sec. 105 was partially vetoed. See message at end or chapter.

*NEW SECTION. Sec. 106. FOR THE GOVERNOR-FOR TRANS-

FER TO THE TORT CLAIMS REVOLVING FUND

Motor Vehicle Fund-State Appropriation ......... $ 2,808,000
Marine Operating Fund-State Appropriation ....... $ 1,157,000

TOTAL APPROPRIATION .......... $ 3,965,000

The appropriations in this section are subject to the following conditions
and limitations and specified amounts are provided solely for that activity: The
amount of the transfers from the motor vehicle fund and the marine operating
fund are to be transferred into the tort claims revolving fund only as claims
have been settled or adjudicated to final conclusion and are ready for payout.
The appropriation contained in this section is to retire tort obligations that
occurred before July 1, 1990.
*Sec. 106 was partially vetoed. See message at end of chapter.

*NEW SECTION. Sec. 107. FOR TIlE STATE PARKS AND

RECREATION COMMISSION-OPERATING

Motor Vehicle Fund-State Appropriation ......... $ 927,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity: The
commission shall not expend any statefundsfor maintenance, repair, or snow
and ice removal on county or private roads.
*Sec. 107 was partially vetoed. See message at end of chapter.

NEW SECTION. Sec. 108. FOR THE UTILITIES AND TRANSPOR-
TATION COMMISSION

Grade Crossing Protective Fund-State
Appropriation .......................... $ 222,000

NEW SECTION. Sec. 109. FOR TIlE OFFICE OF THE STATE
TREASURER

State Treasurer's Service Fund-State
Appropriation .......................... $ 44,000

NEW SECTION. Sec. 110. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Motor Vehicle Fund-State
Appropriation .......................... $ 251,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity: The entire
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appropriation is for the contracted staff at the Gateway Visitor Information
Centers, and shall not be used for any other purpose.

PART II
TRANSPORTATION AGENCIES

NEW SECTION. See. 201. FOR THE WASHINGTON TRAFFIC
SAFETY COMMISSION

Highway Safety Fund-State Appropriation ........ $ 428,000
Highway Safety Fund-Federal Appropriation ....... $ 5,160,000
Transportation Fund-State Appropriation ......... $ 1,100,000

TOTAL APPROPRIATION .......... $ 6,688,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity: Up to
$200,000 of the transportation fund-state appropriation shall be used by the
commission to identify and implement programs to reduce the incidence of
driving under the influence of controlled substances. The commission shall
submit a progress report to the legislative transportation committee by December
31, 1995. The remaining transportation fund-state appropriation shall be used
solely to fund community DUI task forces. Funding from the transportation fund
for any community DUI task force may not exceed fifty percent of total
expenditures in support of that task force.

NEW SECTION. Sec. 202. FOR THE BOARD OF PILOTAGE
COMMISSIONERS

Pilotage Account-State Appropriation ............ $ 260,000

NEW SECTION. Sec. 203. FOR TIlE COUNTY ROAD ADMINIS-
TRATION BOARD

Motor Vehicle Fund-Rural Arterial Trust
Account-State Appropriation ............... $ 37,553,000

Motor Vehicle Fund-State Appropriation ......... $ 1,340,000
Motor Vehicle Fund-Private/Local Appropriation .... $ 508,000
Motor Vehicle Fund-County Arterial Preservation

Account -State Appropriation .............. $ 26,023,000
TOTAL APPROPRIATION .......... $ 65,424,000

NEW SECTION, Sec. 204. FOR TIlE TRANSPORTATION IM-
PROVEMENT BOARD

Motor Vehicle Fund-Urban Arterial Trust
Account-State Appropriation ............... $ 38,997,000

Motor Vehicle Fund-Transportation Improvement
Account-State Appropriation ............... $ 143,061,000

Motor Vehicle Fund-City Hardship Assistance
Account-State Appropriation ............... $ 1,904,000

Motor Vehicle Fund-Small City Account-
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State Appropriation ...................... $ 5,702,000
TOTAL APPROPRIATION .......... $ 189,664,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity: The
transportation improvement account-state appropriation includes $50,000,000
in proceeds from the sale of bonds authorized in RCW 47.26.500. However, the
transportation improvement board may authorize the use of current revenues
available in lieu of bond proceeds.

NEW SECTION. Sec. 205. FOR TIlE LEGISLATIVE TRANSPORTA-
TION COMMITTEE

Motor Vehicle Fund-State Appropriation ......... $ 2,528,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) The legislative transportation committee shall convene representatives
from the department of transportation, Washington state patrol, department of
licensing, and any other agency receiving an appropriation in this act, as
necessary, to establish performance measures that are associated with the final
legislative appropriation. The performance measures are to be established and
will be tracked within the transportation executive information system.

(2) The legislative transportation committee shall convene one or more
groups to address activities that result in the loss of transportation tax revenue.
The groups shall present their findings to the legislative transportation committee
and the office of financial management.

(3) The legislative transportation committee shall study the governance and
operations of the ports.

NEW SECTION. Sec. 206. FOR THE MARINE EMPLOYEES
COMMISSION
Motor Vehicle Fund-Puget Sound Ferry Operations

Account-State Appropriation ............... $ 345,000
*NEW SECTION. Sec. 207. FOR THE TRANSPORTATION

COMMISSION

Transportation Fund-State Appropriation ......... $ 677,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) For the fiscal year 1996, the commission shall not be compensated for
workdays in excess of 504 (an average of seven workdays per commissioner,
per month), except the chair who shall not be compensated for workdays in
excess of 114 (an average of nine and one-half workdays per month).

(2) For the fiscal year 1997, up to $45,000 is provided as compensation for
commissioner work days. By December 15, 1995 the commission shall report
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back to the legislative transportation committee on the number of commission-
er workdays expended and the adequacy of the fiscal year 1997 appropriation.

(3) None of the appropriation may be used to conduct studies or hire
consultants without specific authorization from the legislative transportation
committee prior to commencing any studies or hiring any consultants.

(4) In no event shall the commission hold meetings outside of the state of
Washington. The commission is directed to seek methods of reducing travel
and meeting costs.
*Sec. 207 was partially vetoed. See message at end of chapter.

*NEW SECTION. Sec. 208. FOR THE WASHINGTON STATE
PATROL-FIELD OPERATIONS

Motor Vehicle Fund-State Patrol Highway
Account-State Appropriation ............... $ 140,251,000

Motor Vehicle Fund-State Patrol Highway
Account-Federal Appropriation ............. $ 3,196,000

Motor Vehicle Fund-State Appropriation ......... $ 747,000
Marine Operating Fund-State Appropriation ....... $ 927,000

TOTAL APPROPRIATION .......... $ 145,121,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) The state patrol shall have a staffing level of not less than 735
commissioned officers at the end of the 1995-97 biennium. This compares to a
level of 700 commissioned officers that was established in the 1993-95 biennium.
To achieve these levels: A class of not less than 30 cadets shall begin in July
of 1995 and a class of not less than 40 cadets shall begin in January of 1996.

(2) Management levels, lieutenants and above, are redirected to perform
direct traffic law enforcement activities equivalent to five field force FTE staff
years. Management personnel engaged in management activity shall not exceed
55 FTE staff years. This level compares to 76 FIE management level staff
years in January of 1993.

(3) Any user of Washington state patrol aircraft shall reimburse the
Washington state patrol for its pro rata share of all operating and maintenance
costs including capitalization.

(4) The state patrol may not sell or purchase any aircraft until the
legislative transportation committee has completed a review of the type of air
services provided by the various state agencies, and the feasibility of consolidat-
ing the state's air fleet.

(5) By January 1, 1996, the chief of the state patrol shall submit to the
legislative transportation committee a plan to incorporate safety education officer
functions into field force activities. In development of the plan, the chief may
consult with various constituent groups including the Washington traffic safety
commission, schools, businesses, and local traffic entities. Up to $200,000 of the
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motor vehicle fund-state patrol highway account-state appropriation provided
for in this section may be used for these purposes.

(6) The $747,000 motor vehicle fund-state appropriation in this section is
provided for the following traditional general fund purposes: The Governor's air
travel, the license fraud program, and the special services unit. This motor
vehicle fund-state appropriation shall not be recognized as a permanent funding
source for these purposes, but rather as a temporary funding source subject to
renewed evaluation during the 1997 legislative session.
*Sec. 208 was partially vetoed. See message at end of chapter.

NEW SECTION. Sec. 209. FOR THE WASHINGTON STATE
PATROL-INVESTIGATIVE SERVICES BUREAU

Motor Vehicle Fund-State Appropriation ......... $ 4,509,000
Transportation Fund-State Appropriation ......... $ 1,642,000

TOTAL APPROPRIATION .......... $ 6,151,000

The appropriations provided for in this section are for the following
traditional general fund purposes: Crime laboratories, used primarily for local
law enforcement purposes; ACCESS, the computer system linking all law
enforcement and criminal justice agencies in the state to one another; and, the
identification section, which is responsible for performing criminal background
checks. The motor vehicle fund-state appropriation and the transportation
fund-state appropriation provided in this section shall not be recognized as
permanent funding sources for these purposes, but rather as temporary funding
sources subject to renewed evaluation during the 1997 legislative session.

NEW SECTION. Sec. 210. FOR THE WASHINGTON STATE
PATROL-SUPPORT SERVICES BUREAU
Motor Vehicle Fund-State Patrol Highway

Account-State Appropriation ............... $ 53,229,000
Motor Vehicle Fund-State Appropriation ......... $ 1,491,000
Transportation Fund-State Appropriation ......... $ 2,636,000

TOTAL APPROPRIATION .......... $ 57,356,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) The office of the chief of the state patrol shall prepare a strategic plan
that represents the future of the Washington state patrol and how management
envisions meeting the challenges identified in the plan. The plan shall address
the future responsibilities of commissioned and non-commissioned personnel, and
the use of technology in law enforcement. It will focus on maximizing joint
services and projects with other transportation agencies such as communication
systems, computer systems, and facilities. Additionally, the state patrol shall
include any other issues it deems necessary and will provide a six-year financial
plan to address the future challenges identified in the strategic plan. The plan
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outline shall be delivered to the legislative transportation committee by August
1, 1995, and the final plan delivered to the legislature by January 1, 1996.

(2) $1,241,000 of the motor vehicle fund-state appropriation and
$2,363,000 of the transportation fund-state appropriation provided for in this
section are for the following traditional general fund purposes: The executive
protection unit, revolving fund charges, budget and fiscal services, computer
services, personnel, human resources, administrative services, and property
management. These appropriations shall not be recognized as permanent funding
sources for these purposes, but rather as temporary funding sources subject to
renewed evaluation during the 1997 legislative session.

NEW SECTION. Sec. 211. FOR THE DEPARTMENT OF
LICENSING-MANAGEMENT AND SUPPORT SERVICES

Highway Safety Fund-Motorcycle Safety Education
Account-State Appropriation ............... $ 78,000

State Wildlife Account-State Appropriation ........ $ 69,000
Highway Safety Fund-State Appropriation ........ $ 5,090,000
Motor Vehicle Fund-State Appropriation ......... $ 4,338,000
Transportation Fund-State Appropriation ......... $ 791,000

TOTAL APPROPRIATION .......... $ 10,366,000

NEW SECTION. Sec. 212. FOR THE DEPARTMENT OF
LICENSING-INFORMATION SYSTEMS

General Fund-Wildlife Account-State
Appropriation .......................... $ 118,000

Highway Safety Fund-State Appropriation ........ $ 7,820,000
Motor Vehicle Fund-State Appropriation ......... $ 12,871,000
Transportation Fund-State Appropriation ......... $ 1,302,000

TOTAL APPROPRIATION .......... $ 22,111,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) $15,223,000 for the licensing application migration project (LAMP), of
which $9,134,000 is motor vehicle account-state, $6,089,000 is highway safety
fund-state.

Of the $15,223,000 LAMP appropriation $761,150 is provided solely as a
contingency amount.

(2) The licensing application migration project (LAMP) shall comply with
section 49, chapter 23, Laws of 1993 ex. sess.

(3) The steering committee specified in the licensing application migration
project (LAMP) feasibility study, dated July 7, 1992, shall meet monthly. In
addition to the existing steering committee membership established in the
feasibility study, the LAMP project director, the LAMP contractor's project
manager, the LAMP quality assurance consultant, and a representative of the
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Washington state patrol shall be ex officio members of the LAMP steering
committee.

(4) The licensing application migration project (LAMP) quality assurance
consultant shall provide the LAMP steering committee with bimonthly reports
on the status of the LAMP project. The bimonthly reports shall be on alternate
months from the bimonthly reports provided by the department of information
services. The reports required in this subsection shall also be delivered to the
senate and house of representatives transportation committee chairs.

(5) No moneys are provided in this act for the inclusion of general fund
activities in the LAMP project.

NEW SECTION. Sec. 213. FOR THE DEPARTMENT OF
LICENSING-VEHICLE SERVICES

General Fund-Marine Fuel Tax Refund Account-
State Appropriation ...................... $ 26,000

General Fund-Wildlife Account-State
Appropriation .......................... $ 534,000

Motor Vehicle Fund-State Appropriation ......... $ 46,554,000
Department of Licensing Services Account-

State Appropriation ...................... $ 2,944,000
TOTAL APPROPRIATION .......... $ 50,058,000

NEW SECTION. Sec. 214. FOR THE DEPARTMENT OF
LICENSING-DRIVER SERVICES

Highway Safety Fund-Motorcycle Safety Education
Account-State Appropriation ............... $ 1,150,000

Highway Safety Fund-State Appropriation ........ $ 56,759,000
Transportation Fund-State Appropriation ......... $ 4,914,000

TOTAL APPROPRIATION .......... $ 62,823,000

NEW SECTION. Sec. 215. FOR THE DEPARTMENT OF
TRANSPORTATION-HIGHWAY MANAGEMENT AND FACILITIES-
PROGRAM D-OPERATING

Motor Vehicle Fund-State Appropriation ......... $ 24,194,000
Motor Vehicle Fund-Federal Appropriation ........ $ 400,000
Motor Vehicle Fund-Transportation Capital

Facilities Account-State Appropriation ........ $ 21,974,000
TOTAL APPROPRIATION .......... $ 46,568,000

NEW SECTION. Sec. 216. FOR THE DEPARTMENT OF
TRANSPORTATION-AVIATION-PROGRAM F

Transportation Fund-Aeronautics Account-State
Appropriation .......................... $ 3,780,000

Transportation Fund-Aeronautics Account-Federal
Appropriation .......................... $ 500,000
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Aircraft Search and Rescue, Safety, and Education
Account-State Appropriation ............... $

TOTAL APPROPRIATION .......... $
*NEW SECTION. Sec. 217. FOR THE DEPARTMENT

PORTATION-IMPROVEMENTS-PROGRAM I

Motor Vehicle Fund-Economic Development Account-
State Appropriation ...................... $

Motor Vehicle Fund-State Appropriation ......... $
Motor Vehicle Fund-Federal Appropriation ........ $
Motor Vehicle Fund-Private/Local

Appropriation .......................... $
High Capacity Transportation Account-State

Appropriation .......................... $
Special Category C Account-State Appropriation .... $
Special Category C Account-Local

Appropriation .......................... $
Transportation Fund-State Appropriation ......... $
Central Puget Sound Public Transportation Account-

State Appropriation ...................... $
Puyallup Tribal Settlement Account-State

Appropriation .......................... $
Puyallup Tribal Settlement Account-Federal

Appropriation .......................... $
Puyallup Tribal Settlement Account-Private/Local

Appropriation .......................... $
TOTAL APPROPRIATION .......... $

132,000
4,412,000

OF TRANS-

2,000,000
235,055,000
296,774,000

47,750,000

7,812,000
177,600,000

50,000
60,000,000

2,500,000

21,000,000

1,000,000

2,300,000
853,841,000

The appropriations in this section are provided for the location, design, right
of way acquisition, and construction of state highway projects designated as
improvements under RCW 47.05.030. The appropriations in this section are
subject to the following conditions and limitations and specified amounts are
provided solely for that activity:

(I) Up to $32,204,000 of the motor vehicle fund-federal appropriation in
this section is provided for construction of demonstration projects specified in the
federal intermodal surface transportation efficiency act (P.L. 101-240; 105 Stat.
1914). The motor vehicle fund-state appropriation includes $7,525,000 in
proceeds from the sale of bonds authorized in RCW 47.10.819(l) for the federal
match requirements. However, the transportation commission may authorize the
use of current revenues available to the department of transportation in lieu of
bond proceeds for any part of the state appropriation. No bond proceeds shall
be used to pay for a federal demonstration study project.

(2) The special category C account-state appropriation of $177,600,000
includes $160,000,000 in proceeds from the sale of bonds authorized by RCW
47.10.812 through 47.10.817. The appropriation includes $75,746,000 for the I st
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avenue south bridge in Seattle, $15,254,000 for North-South Corridor/Division
street improvements in Spokane, and $86,600,000 for selected sections of state
route 18. However, the transportation commission may revise the allocation of
the appropriation for these projects with the concurrence of the legislative
transportation committee. The transportation commission may authorize the use
of current revenues available to the department of transportation in lieu of bond
proceeds for any part of the state appropriation.

(3) The motor vehicle fund-state appropriation includes $8,710,000 in
proceeds from the sale of bonds authorized by RCW 47.10.761 and 47.10.762.
These funds shall be expended for the following projects:

(a) Sea Tac International Blvd;
(b) SR 99 to SR 5 - HOV Lanes;
(c) SR 3 to Bremerton Ferry Terminal;
(d) Leavenworth Intermodal Improvement;
(e) Olympic Interchange;
(f) Sunset Dr. I/C - 1/C Modifications;
(g) 94th Ave. E. Interchange;
(h) 164th Ave. Interchange; and
(i) NE 160th I/C Modifications (CN only).
These projects are not necessarily in prioritized order and are not subject to

the provisions of chapter 490, Laws of 1993.
(4) $44,685,000 appropriated in this section, which includes: $3,212,000 of

the motor vehicle fund-state appropriation; $39,886,000 of the transportation
fund-state appropriation; $1,328,000 of the motor vehicle fund-local
appropriation; and $259,000 of the economic development account-state
appropriation, is to be expended on the following projects:

(a) Spring St. to Johnson Rd;
(b) W. Lk. Samm. Pkwy. to SR 202;
(c) Diamond Lake Channelization;
(d) 15th SW to SR 161 U-Xing;
(e) Andresen Road to SR 503;
(f) NE 144th St. to Battleground;
(g) Steamboat Island Rd I/C;
(h) Graham Hill Vicinity;
(i) North of Winslow - Stage I;
(0) SR 5 to Blandford Drive;
(k) North Sumner Interchange; and
(I) Sunnyslope I/C - Stage 2.
These projects are not necessarily in prioritized order and are not subject to

the provisions of chapter 490, Laws of 1993.
(5) $69,111,000 appropriated in this section, which includes: $35,060,000

of the motor vehicle fund-state appropriation; $18,948,000 of the transportation
fund-state appropriation; and $15,103,000 of the motor vehicle fund-federal
appropriation, is to be expended on the following projects:
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(a) SO 360th St/Milton Rd SO to SR 18 - Stage 1;
(b) SR 522 to 228th St. SE - Stage 1;
(c) 104th Ave NE to 124th Ave NE l/C;
(d) 124th NE I/C to W. Lake Samm. Pkwy.;
(e) Lewis Street Interchange;
(f) SR 202 Interchange;
(g) SR 82 to Selah;
(h) O'Brien to Lewis Rd;
(i) NE 147th to 80th NE - HOV Lanes;
(j) Old Cascade Hwy - to Deception CR - Stage 1;
(k) Prophets point to Old Cascade Hwy - Stage 2; and
(I) Sequim Bypass.
These projects are not necessarily in prioritized order and are not subject to

the provisions of chapter 490, Laws of 1993.
(6) The motor vehicle fund-state appropriation in this section includes

$47,072,000 for the following high occupancy vehicle lane projects:
(a) 15th St SW to 84th Ave. SO - Stage 2; and
(b) Pierce C.L. to Tukwila I/C - Stage 1.
Construction of the projects under this subsection is subject to the

availability of revenue from the repeal of the gasohol exemption and credit.
(7) When the projects identified in subsections (4) through (6) of this section

are complete, the legislature will have fulfilled the commitments made in 1990
associated with the passage of the 1990 transportation revenue package.

(8) The motor vehicle fund appropriation in this section includes
$17,800,000 for new preconstruction activities. Up to $2,100,000 of the
appropriation in this subsection is to be expended for preconstruction activities
on the following project: 196th Street SW/SR 524 I/C.

(9) The department shall report annually to the legislative transportation
committee on the status of the projects funded by the special category C
appropriations contained in this section. The report shall be submitted by
January 1 of each year.

(10) If chapter ... (Substitute House Bill No. 1597), Laws of 1995 is
enacted by the 1995 legislature, the department of transportation shall assess the
impacts of the bill upon the department of transportation and provide a report on
such impacts to the legislative transportation committee by January 1, 1997.

(Ii) The legislature needs to determine all possible causes for changes in a
project's cost from the time the cost is identified in the transportation
commission's budget recommendation provided to the governor and legislature
in support of the proposed highway construction budget, through completion of
project construction.

The department shall provide a historical data report showing changes
throughout the life of selected projects. The historical data report shall quantify
the reasons for project increases or decreases and include department of
transportation actions taken to minimize such changes. The department is
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directed to assess whether construction cost efficiencies can be achieved by
ensuring continuity between design efforts and construction administrative
activities.

The department shall explicitly identify in its agency budget submittal any
project for which funding is being requested as part of two or more budget items
or programs. For each such project, the department shall identify the relevant
budget items, the programs in which the budget items are contained, the amount
being requested for the project in each budget item, and the total amount being
requested for the project.

(12) The motor vehicle fund-state appropriation in this section includes
$2,700,000 solely for state match for the Blaine border crossing project to be
used only if federal demonstration project funding is authorized for this project.

(13) The motor vehicle fund-state appropriation in this section includes
$600,000 solely for a rest area and information facility in the Nisqually gateway
area to Mt. Rainier, provided that at least forty percent of the total project costs
are provided from federal, local, or private sources. The contributions from the
nonstate sources may be in the form of in-kind contributions including, but not
limited to, donations of property and services.

(14) The economic development account-state appropriation in this section
includes $1,000,000 for state highway projects associated with the development
of a horse racetrack in western Washington. With the funding of these projects,
funding from the economic development account for state highway projects is
fully obligated. The community economic revitalization board and the
transportation commission shall not select any new projects pursuant to RCW
43.160.074 and 47.01.280, notwithstanding projects selected to fulfill the
provisions of this subsection.

(15) The motor vehicle fund-state appropriation in this section includes
$2,500,000 solely for the department of transportation match for transportation
improvement board projects ready for construction in fiscal year 1996.

(16) The motor vehicle fund-state appropriation in this section includes
$6,533,000 solely for additional all-weather highway projects.

(17) $15,312,000 appropriated in this section, which includes: The entire
high capacity transportation account appropriation; the entire central Puget
Sound public transportation account appropriation; and $4,700,000 of the
motor vehicle fund-state appropriation, is for additional high occupancy
vehicle projects.

(18) The motor vehicle fund-state appropriation in this section includes
$4,870,000 to be expended on the following project: SR 82, SR 823 UC to SR
12 UC. This project will complete the Selah project identified in subsection (5)
of this section.

(19) $93,000 of the appropriation in this section, including $74,000 of the
motor vehicle fund-federal appropriation and $19,000 of the motor vehicle
fund-state appropriation, is provided solely for the Aurora avenue bicycle/
pedestrian overpass at Galer Street. The motor vehicle fund-federal appropria-
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tion in this subsection is to be provided from transportation enhancement
moneys.

(20) The motor vehicle fund-state appropriation in this section includes
$3,300,000 for safety work associated with additional pavement preservation
projects.

(21) The motor vehicle fund-state appropriation in this section includes
$400,000 for additional fish barrier removal projects on state highways.

(22) The motor vehicle fund-state appropriation in this section includes up
to $2,160,000 from the sale of bonds authorized in RCW 47.10.834.
*Sec. 217 was partially vetoed. See message at end of chapter.

NEW SECTION. Sec. 218. FOR THE DEPARTMENT OF
TRANSPORTATION-HIGHWAY MAINTENANCE--PROGRAM M

Motor Vehicle Fund-State Appropriation ......... $ 221,368,000
Motor Vehicle Fund-Federal Appropriation ........ $ 461,000
Motor Vehicle Fund-Private/Local Appropriation .... $ 3,305,000

TOTAL APPROPRIATION .......... $ 225,134,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(I) If portions of the appropriations in this section are required to fund
maintenance work resulting from major disasters such as fire, flooding, and
major slides, supplemental appropriations will be requested to restore funding for
ongoing maintenance activities.

(2) If projected snow and ice expenditures exceed the plan of $40,000,000,
the department will continue service delivery as planned within the other major
maintenance groups, and will request a supplemental appropriation in the
following legislative session to fund the additional snow and ice expenditures.

(3) The department shall provide recommendations to the legislative
transportation committee by December 15, 1995, on: (a) The feasibility of
developing a maintenance management system; (b) methods for providing a
consistent maintenance level of service throughout the state; (c) options for
centralized versus decentralized management of the program; (d) improving
accountability and oversight of the maintenance program; and (e) improving
accountability and oversight of the transportation equipment fund program.

(4) The motor vehicle fund-state appropriation in this section includes
$250,000 solely for augmentation of the adopt-a-highway program, under
Engrossed Substitute House Bill No. 1512.

(5) The motor vehicle fund-state appropriation in this section includes
$906,000 for payment of local stormwater assessment fees for fiscal year 1996.
Funding for the remainder of the biennium is withheld pending the results of a
legislative transportation committee review of local stormwater assessment fees
charged to the department of transportation.

NEW SECTION. Sec. 219. FOR THE DEPARTMENT OF
TRANSPORTATION-PRESERVATION-PROGRAM P
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Motor Vehicle Fund-State Appropriation ......... $ 95,544,000
Motor Vehicle Fund-Federal Appropriation ........ $ 74,600,000
Motor Vehicle Fund-Private/Local Appropriation .... $ 8,100,000
Transportation Fund-State Appropriation ......... $ 119,600,000
Transportation Fund-Federal Appropriation ........ $ 143,400,000
Transportation Fund-Private/Local Appropriation .... $ 3,000,000

TOTAL APPROPRIATION .......... $ 444,244,000
The appropriations in this section are subject to the following conditions and

limitations and specified amounts are provided solely for that activity:
(I) The motor vehicle fund-state appropriation includes $8,300,000 in

proceeds from the sale of bonds authorized in RCW 47.10.761 and 47.10.762 for
emergency purposes. However, the transportation commission may authorize the
use of current revenues available to the department of transportation in lieu of
bond proceeds for any part of the state appropriation.

(2) The appropriations in this section include $10,034,000 for seismic retrofit
activities.

(3) The department shall not reduce its commitment to sexual harassment
training and diversity training, notwithstanding the reduction in this section for
training.

(4) $36,000,000 of the appropriation in this section, including $21,000,000
of the transportation fund-state appropriation and $15,000,000 of the motor
vehicle fund-state appropriation, is provided for additional pavement preserva-
tion projects.

(5) The appropriations in this section include $6,879,000 for Washington
state's share to replace the deck on the Lewis and Clark bridge. If the Oregon
state legislature enacts a public/private partnership program and the Washington
state transportation commission, in consultation with the legislative transportation
committee, negotiates and enters into an agreement between Washington and
Oregon to place the bridge into Oregon's public/private partnership program, up
to $1,000,000 of this amount shall be used for Washington's share of emergency
deck repairs to extend the service life of the bridge. The remaining funds may
be used as Washington's contribution toward the design of the project pursuant
to the agreement between Washington and Oregon. Any additional contributions
shall be subject to Washington state legislative appropriations and approvals.
The department shall provide a status report on this project to the legislative
transportation committee by January 15, 1996.

NEW SECTION. Sec. 220. FOR THE DEPARTMENT OF
TRANSPORTATION-TRANSPORTATION SYSTEMS MANAGE-
MENT-PROGRAM Q
Motor Vehicle Fund-State Appropriation ......... $ 10,241,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:
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(I) The appropriation contained in this section provides funding for fiscal
year 1996 only.

(2) By December 31, 1995, the department shall increase the motorist
information sign annual permit fee from ten dollars to fifty dollars, increase the
motorist information sign initial application fee from seventy-five dollars to one
hundred dollars, and provide recommendations to the legislative transportation
committee for making the motorist information sign program and the billboard
program fully self-supporting within three years. For the purposes of achieving
a self-supporting program, the erection, maintenance, and replacement of
backpanels shall not be considered part of the department's program costs.

NEW SECTION. Sec. 221. FOR THE DEPARTMENT OF
TRANSPORTATION-SALES AND SERVICES TO OTHERS-
PROGRAM R

Motor Vehicle Fund-State Appropriation ......... $ 368,000
Motor Vehicle Fund-Federal Appropriation ........ $ 400,000
Motor Vehicle Fund-Private/Local Appropriation .... $ 2,232,000

TOTAL APPROPRIATION .......... $ 3,000,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) By December 1, 1995, the department of transportation is to provide the
legislative transportation committee an analysis and recommended policy
modifications, where appropriate, regarding the following regional practices:

(a) Recovery of full costs for reimbursable services; and
(b) Consistency of charging for reimbursable services across the

department's regions.
(2) It is the intent of the legislature to continue the state's partnership with

the federal government, local government, and the private sector in transportation
construction and operations in the most cost-effective manner. The program is
established to allow the department the ability to provide services on
nonappropriated, outside requests through the unanticipated receipt process
including both dollar and full-time equivalent staff increases.

NEW SECTION. Sec. 222. FOR THE DEPARTMENT OF TRANS-
PORTATION-TRANSPORTATION MANAGEMENT AND SUPPORT-
PROGRAM S

Motor Vehicle Fund-Puget Sound Capital Construction
Account-State Appropriation ............... $ 1,109,000

Motor Vehicle Fund-State Appropriation ......... $ 60,781,000
Motor Vehicle Fund-Puget Sound Ferry Operations

Account-State Appropriation ............... $ 1,105,000
Transportation Fund-State Appropriation ......... $ 2,002,000

TOTAL APPROPRIATION .......... $ 64,997,000
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The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(i) The motor vehicle fund-state appropriation includes $8,370,000 in
proceeds from the sale of bonds authorized in RCW 47.10.834 for all forms of
cash contributions, or the payment of other costs incident to the location,
development, design, right of way, and construction of projects selected under
the public-private transportation initiative program. $2,160,000 of the bond
proceeds are to be deposited in the motor vehicle fund-state to pay back the
loan recommended by the transportation commission and the legislative
transportation committee.

(2) Any additional FTEs required to support the public-private initiatives in
the transportation program established under chapter 47.46 RCW shall be funded
from program management and administration fees paid by private entities
participating in the program.

(3) The department of transportation shall provide quarterly reports to the
legislative transportation committee and the office of financial management on
the status of the public-private initiatives in the transportation program. The
department shall conduct a program and fiscal review of the public-private
initiatives in the transportation program, authorized under chapter 47.46 RCW,
for the biennium ending June 30, 1997. Such review shall include, at a
minimum, the extent to which the program has operated in the public interest and
fulfilled its statutory obligation; the extent to which the program is operating in
an efficient, effective, and economical manner; and the extent to which
continuation of the program maintains, improves, or adversely impacts the
transportation system of the state of Washington. The department shall provide
a progress report on its program and fiscal review of the public-private initiatives
in transportation program by June 30, 1996.

(4) It is the intent of the legislature that the department reduce the amount
of money spent on nonessential training programs for its employees.

(5) One of the two full-time employees funded in this section for enhanced
public involvement shall be responsible for improving communications between
the department and the public. His or her responsibilities shall include: (a)
Developing a more efficient and effective system for replying to inquiries from
the public and (b) supporting new and existing programs related to public
involvement.

(6) By December 1, 1995, the department of transportation shall implement:
(a) Modifications to the construction administration system that promote prudent
project management and standards that ensure state-wide consistency of approach
among all departmental regions; and (b) modifications to the preconstruction
system that streamline processes, reduce the number of internal reviews, and
eliminate duplicative documentation.

(7) To assure that maximum resources are available for the construction
programs, the finance and administration division shall assess the financial
condition of the transportation equipment fund programs and report to the
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legislative transportation committee and the office of financial management by
December 1, 1995. The evaluation should address lower operating cash balances
and reductions in the purchase of highway and computer equipment, and where
possible, should identify any surplus equipment to match the downsizing of the
department's work force.

NEW SECTION. Sec. 223. FOR TIlE DEPARTMENT OF
TRANSPORTATION-TRANSIT RESEARCH AND
PLANNING-PROGRAM T

Essential Rail Assistance Account-State
A ppropriation .......................... $

Motor Vehicle Fund-State Appropriation ......... $
Motor Vehicle Fund-Federal Appropriation ........ $
High Capacity Transportation Account-

State Appropriation ...................... $
Essential Rail Banking Account-State

A ppropriation .......................... $
Transportation Fund-State Appropriation ......... $
Transportation Fund-Federal Appropriation ........ $
Transportation Fund-Private/Local

A ppropriation .......................... $
Central Puget Sound Public Transportation

Account-State Appropriation ............... $
Public Transportation Systems Account-State

Appropriation .......................... $
TOTAL APPROPRIATION .......... $

INTERMODAL

1,036,000
13,653,000
16,198,000

2,475,000

52,000
37,770,000
11,643,000

105,000

11,009,000

3,082,000
97,023,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(I) Up to $33,845,000 of the transportation fund-state appropriation and
$700,000 of the transportation fund-federal appropriation is provided for
intercity rail passenger service including up to $12,000,000 for lease purchase of
two advanced technology train sets with total purchase costs not to exceed
$20,000,000, subsidies for operating costs not to exceed $10,000,000, to maintain
service of one state contracted round trip between Seattle and Portland and
Seattle and Vancouver, British Columbia, and capital projects necessary to
provide Seattle-Vancouver, British Columbia, train operating times of under 4
hours. The lease purchase of the train sets is predicated on the condition that the
manufacturer of the trains has the obligation of estabiishing a corporate office in
Washington state. The manufacturer is also obligated to spend a minimum of
twenty-five percent of the total purchase price of the train sets on the assembly
and manufacture of parts of the train sets in Washington state.

(2) Up to $2,400,000 of the motor vehicle fund-state appropriation is
provided for regional transportation planning organizations, with allocations for
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participating counties maintained at the 1993-1995 biennium levels for those
counties not having metropolitan planning organizations within their boundaries.

(3) The appropriations from the central Puget Sound public transportation
account and the public transportation systems account are transferred to the
transportation improvement board should either chapter. . . (Engrossed Substitute
House Bill No. 1107), Laws of 1995 or chapter ... (Substitute Senate Bill No.
5199), Laws of 1995 be enacted, and contain provisions transferring responsibili-
ty for administration of these accounts from the department of transportation to
the transportation improvement board, except $1,000,000 of the appropriation
from the public transportation systems account shall be utilized for the rural
mobility program and be administered by the department of transportation.
Priority for grants provided from these accounts shall be given to projects and
programs that can be accomplished in the 1995-1997 biennium and that are not
primarily intended for the planning of facilities. Prior to July 1, 1996, no
applications for grants from the central Puget Sound public transportation account
may be accepted from, nor may funds from that account be granted to, the
regional transit authority. The public transportation systems account funds
provided to the rural mobility program are for the 1995-97 biennium and are not
intended for grants which will have ongoing costs to this program.

(4) Up to $700,000 of the high capacity transportation account-state
appropriation is reappropriated for regional transit authority grants. However,
this amount shall not exceed the amount of unexpended regional transit authority
grants in the 1993-95 biennium.

(5) None of the high capacity transportation account-state appropriation or
reappropriation may be used to disseminate information in a manner that attempts
to persuade, rather than inform or educate, area residents regarding the adopted
system plan. The appropriation and reappropriation also may not be used to
lobby or advertise, or distribute free promotional materials.

(6) The department of transportation may not transfer high capacity
transportation account-state funds to a regional transportation authority during
the 1995-1997 biennium, unless the authority has provided a detailed report to
the department of transportation and the house of representatives and senate
transportation committees regarding its use of those funds during preceding
biennia and how it proposes to spend additional state funds.

(7) The motor vehicle fund-state appropriation includes $558,000 for the
office of urban mobility. This appropriation is for fiscal year 1996 only, pending
a legislative transportation committee review of the office of urban mobility's
activities in relation to the planning functions of the department's regional
offices.

NEW SECTION. Sec. 224. An appropriation of $1,800,000 from the high
capacity transportation account-state is made to the department of
transportation-transit research and intermodal planning-program T for the
regional transit authority.

1 2562 1

Ch. 14



WASHINGTON LAWS, 1995 2nd Sp. Sess.

NEW SECTION. Sec. 225. FOR THE DEPARTMENT OF
TRANSPORTATION-CHARGES FROM OTHER AGENCIES-PRO-
GRAM U

(I) FOR PAYMENT OF COSTS OF ATTORNEY GENERAL TORT
CLAIMS SUPPORT
Motor Vehicle Fund-State Appropriation ......... $ 4,646,000

(2) FOR PAYMENT OF COSTS OF THE OFFICE OF THE STATE
AUDITOR
Motor Vehicle Fund-State Appropriation ......... $ 832,000

(3) FOR PAYMENT OF COSTS OF DEPARTMENT OF GENERAL
ADMINISTRATION FACILITIES AND SERVICES AND CONSOLIDATED
MAIL SERVICES
Motor Vehicle Fund-State Appropriation ......... $ 3,374,000

(4) FOR PAYMENT OF COSTS OF THE DEPARTMENT OF PERSON-
NEL
Motor Vehicle Fund-State Appropriation ......... $ 2,240,000

(5) FOR PAYMENT OF SELF-INSURANCE LIABILITY PREMIUMS
AND ADMINISTRATION
Motor Vehicle Fund-State Appropriation ......... $ 5,049,000

The motor vehicle fund-state appropriation of $5,049,000 in this subsection
is provided for the self-insurance premium and for risk management administra-
tive costs. The department of general administration, the office of financial
management, and the department of transportation shall develop funding
proposals for: (a) Participation by the department of transportation in the state-
wide liability self-insurance program in fiscal year 1997, and (b) alternative
methods for funding the department of transportation's tort claim payments, if
appropriate. A report shall be made to the legislative transportation committee
and the governor no later than October 31, 1995.

(6) FOR PAYMENT OF SELF-INSURANCE LIABILITY PREMIUMS
AND ADMINISTRATION
Motor Vehicle Fund-Puget Sound Ferry Operations

Account-State Appropriation ............... $ 2,000,000
(7) FOR PAYMENT OF COSTS OF THE OFFICE OF MINORITY AND

WOMEN'S BUSINESS ENTERPRISES
Motor Vehicle Fund-State Appropriation ......... $ 508,000

(8) FOR PAYMENT OF COSTS OF THE DEPARTMENT OF GENERAL
ADMINISTRATION STATE PARKING SERVICES
Motor Vehicle Fund-State Appropriation ......... $ 95,000

(9) FOR PAYMENT OF THE DEPARTMENT OF GENERAL ADMINIS-
TRATION CAPITAL PROJECTS SURCHARGE
Motor Vehicle Fund-State Appropriation ......... $ 361,000

(10) FOR ARCHIVES AND RECORDS MANAGEMENT
Motor Vehicle Fund-State Appropriation ......... $ 230,000
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NEW SECTION. Sec. 226. FOR THE DEPARTMENT OF
TRANSPORTATION-MARINE CONSTRUCTION-PROGRAM W

Motor Vehicle Fund-Puget Sound Capital Construction
Account-State Appropriation ............... $ 244,659,000

Motor Vehicle Fund-Puget Sound Capital Construction
Account-Federal Appropriation ............. $ 22,172,000

Transportation Fund-Passenger Ferry Account-State
Appropriation .......................... $ 1,250,000

Motor Vehicle Fund-Puget Sound Capital Construction
Account-Private/Local Appropriation ......... $ 765,000

TOTAL APPROPRIATION .......... $ 268,846,000

The appropriations in this section are provided for improving the Washing-
ton state ferry system, including, but not limited to, vessel acquisition, vessel
construction, major and minor vessel improvements, and terminal construction
and improvements. The appropriations in this section are subject to the
following conditions and limitations and specified amounts are provided solely
for that activity:

(1) The appropriations in this section are provided to carry out only the
projects presented to the legislature (version 3) for the 1995-97 budget. The
department shall reconcile the 1993-95 capital expenditures within ninety days
of the end of the biennium and submit a final report to the legislative transporta-
tion committee and office of financial management.

(2) The Puget Sound capital construction account-state appropriation
includes $15,000,000 in proceeds from the sale of bonds authorized by RCW
47.60.560 and $155,000,000 in proceeds from the sale of bonds authorized by
RCW 47.60.800 for construction of new jumbo ferry vessels in accordance with
the requirements of RCW 47.60.770 through 47.60.778. However, the
department of transportation may use current revenues available to the Puget
Sound capital construction account in lieu of bond proceeds for any part of the
state appropriation.

(3) The appropriations contained in this section shall not be expended for
the development of park facilities at the Seattle colman dock ferry terminal.

(4) The Washington state ferries shall acquire an appropriate passenger-only
vessel. If permissible under regulations governing the procurement of necessary
federal funds, construction and assembly of any passenger-only vessels shall take
place within Washington state. If the vessel is procured through the use of state
funds, the construction and assembly of any passenger-only vessels shall take
place within Washington state.

(5) The department of transportation shall provide to the legislative
transportation committee and office of financial management a quarterly financial
report concerning the status of the capital program authorized in this section.

NEW SECTION. Sec. 227. FOR THE DEPARTMENT OF
TRANSPORTATION-MARINE-PROGRAM X
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Marine Operating Fund-State Appropriation ....... $ 244,187,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) The appropriation is based on the budgeted expenditure of $30,297,190
for vessel operating fuel in the 1995-97 biennium. If the actual cost of fuel is
less than this budgeted amount, the excess amount may not be expended. If the
actual cost exceeds this amount, the department shall request a supplemental
appropriation.

(2) The appropriation contained in this section provides for the compensation
of ferry employees. The expenditures for compensation paid to ferry employees
during the 1995-97 biennium may not exceed $159,990,000 plus a dollar amount,
as prescribed by the office of financial management, that is equal to any
insurance benefit increase granted general government employees in excess of
$305.32 a month annualized per eligible marine employee multiplied by the
number of eligible marine employees for the respective fiscal year, a dollar
amount as prescribed by the office of financial management for costs associated
with pension amortization charges, and a dollar amount prescribed by the office
of financial management for salary increases during the 1995-97 biennium. For
the purposes of this section, the expenditures for compensation paid to ferry
employees shall be limited to salaries and wages and employee benefits as
defined in the office of financial management's policies, regulations, and
procedures named under objects of expenditure "A" and "B" (7.2.6.2).

The prescribed salary and insurance benefit increase or decrease dollar
amount that shall be allocated from the governor's compensation appropriations
is in addition to the appropriation contained in this section and may be used to
increase or decrease compensation costs, effective July 1, 1995, and thereafter,
as established in the 1995-97 general fund operating budget.

(3) The appropriation in this section includes $614,000 for the automated
ticket vending program. These funds shall be expended only in accordance with
the implementation of the automated ticket vending program.

(4) The department of transportation shall provide to the legislative
transportation committee and office of financial management a quarterly financial
report concerning the status of the operating program authorized in this section.

*NEW SECTION. Sec. 228. FOR THE DEPARTMENT OF
TRANSPORTATION-LOCAL PROGRAMS-PROGRAM Z

Motor Vehicle Fund-State Appropriation ........ $ 14,567,000
Motor Vehicle Fund-Federal Appropriation ........ $ 168,179,000
Motor Vehicle Fund-Private/Local Appropriation .... $ 5,087,000
Transfer Relief Account-State Appropriation ....... $ 307,000

TOTAL APPROPRIATION .......... $ 188,140,000
The appropriations in this section are subject to the following conditions and

limitations and specified amounts are provided solely for that activity:
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(1) Up to $13,100,000 of the motor vehicle fund-federal appropriation in
this section is provided for construction of demonstration projects specified in the
federal intermodal surface transportation efficiency act (P.L. 101-240; 105 Stat.
1914). The motor vehicle fund-state appropriation includes $3,275,000 in
proceeds from the sale of bonds authorized in RCW 47.10.819(1) for the federal
match requirements. However, the transportation commission may authorize the
use of current revenues available to the department of transportation in lieu of
bond proceeds for any part of the state appropriation.

(2) $5,000,000 of the motor vehicle fund-federal appropriation, transpor-
tation enhancement moneys, in this section shall be used in the following
manner: Up to $3,700,000 shall be used for the preservation of abandoned
freight rail corridors; and $1,300,000 shall be used for rehabilitation of the
King Street Station in the City of Seattle. That portion of the $3,700,000 for
preservation of abandoned freight rail corridors that is not used for that
purpose by April 1, 1996, shall be used for the rehabilitation of the King Street
Station.

(3) The motor vehicle fund-state appropriation in this section includes
$1,750,000 solely to fund the state's share of the east marine view drive project.
This amount represents a reappropriation of the funding first provided for Everett
homeport transportation projects in 1987. With this reappropriation, the
legislature has fulfilled its commitment for funding of special transportation
projects associated with the Everett homeport.

(4) Up to $1,430,000 of the motor vehicle fund-state appropriation
contained in this section shall be used for evaluations that mutually benefit
cities, counties, and the state department of transportation. The evaluations
may include fuel tax evasion, license fraud, access management, regional
mobility, and miscellaneous cost/benefit measures, as determined by the
legislative transportation committee. Of this amount, up to $750,000 may be
used to develop a regional mobility plan that includes, but is not limited to,
highways, paratransit, ridesharing, targeted telecommuting, no-fare transit, and
vanpool subsidies on a least cost basis; a high occupancy vehicle lane
completion analysis; and recommended statutory changes that would allow the
plan to be submitted to a public vote by the regional transit authority.

(5) $4,000,000 of the motor vehicle fund-state appropriation in this section
is provided solely for infrastructure associated with development of a horse
racetrack in western Washington. With this appropriation, the state has fulfilled
its commitment to provide funding for infrastructure associated with development
of a horse racetrack in western Washington.
*Sec. 228 was partially vetoed. See message at end of chapter.
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PART III
CAPITAL

NEW SECTION. Sec. 301. The appropriation in this section is subject to
the following conditions and limitations and specified amounts are provided
solely for that activity:

(1) JOINT PROJECTS

(a) FOR THE WASHINGTON STATE PATROL, DEPARTMENT OF
LICENSING, AND DEPARTMENT OF TRANSPORTATION-TRANS-
PORTATION SERVICE CENTER-PARKLAND

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ...................... $ 486,000

Motor Vehicle Fund-State Appropriation ......... $ 71,000
Highway Safety Fund-State Appropriation ..... $ 71,000

TOTAL APPROPRIATION .......... $ 628,000

(b) FOR THE WASHINGTON STATE PATROL AND DEPARTMENT
OF LICENSING-UNION GAP

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ...................... $ 789,000

(c) FOR THE WASHINGTON STATE PATROL AND DEPARTMENT
OF TRANSPORTATION-NORTH SPOKANE

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ...................... $ 215,000
(d) FOR THE DEPARTMENT OF TRANSPORTATION AND

WASHINGTON STATE PATROL-BELLINGHAM

Motor Vehicle Fund-Transportation Capital
Facilities Account-State Appropriation ........ $ 6,480,000

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ...................... $ 1,800,000

TOTAL APPROPRIATION .......... $ 8,280,000

(2) The agency listed first in the appropriation in subsection (I) of this
section is designated as the lead agency responsible for management of the
projects and shall receive the entire appropriation.

(3) The state patrol, the department of licensing, and the department of
transportation shall coordinate their activities when siting facilities. This
coordination shall result in the collocation of driver and vehicle licensing, vehicle
inspection service facilities, and other transportation services whenever possible.

The department of licensing, the department of transportation, and the state
patrol shall explore alternative state services, such as vehicle emission testing,
that would be feasible to collocate in these joint facilities. All services provided
at these transportation service facilities shall be provided at cost to the
participating agencies.
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(4) The department of licensing may lease develop with option to purchase
or lease purchase new customer service centers to be paid for from operating
revenues. The Washington state patrol shall provide project management for the
department of licensing. Alternatively, a financing contract may be entered into
on behalf of the department of licensing in the amounts indicated plus financing
expenses and reserves pursuant to chapter 39.94 RCW. The locations and
amounts for projects covered under this section are as follows:

(a) A new customer service center in Vancouver for $2,629,700;
(b) A new customer service center in West Spokane for $3,083,600;
(c) A new customer service center in Lacey for $3,152,500;
(d) A new customer srvice center in Union Gap for $3,026,500; and
(e) A new customer service center in Wenatchee for $2,078,800.
(5) The Washington state patrol, department of licensing, and department of

transportation shall provide bimonthly progress reports on the capital facilities
receiving an appropriation in this act.

NEW SECTION. Sec. 302. FOR TIlE WASHINGTON STATE
PATROL-CAPITAL PROJECTS

The appropriations in this section are provided for the following projects:

(I) ACADEMY DRIVE COURSE-SHIELTON

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ...................... $ 500,000

(2) MINOR WORKS: PRESERVATION

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ...................... $ 890,000

(3) MINOR WORKS: PROGRAM

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ...................... $ 506,000

(4) SOUTH SEATTLE DETACHMENT

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ...................... $ 151,000

(5) WASHINGTON STATE PATROL OFFICE-SILVER LAKE REST
AREA

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ...................... $ 197,000

(6) BELLEVUE COMMUNICATIONS CENTER IMPROVEMENT

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ...................... $ 358,000

NEW SECTION. Sec. 303. FOR THE DEPARTMENT OF
TRANSPORTATION-PROGRAM D (DEPARTMENT OF TRANSPOR-
TATION-ONLY PROJECTS)-CAPITAL
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All projects in this section are funded from the motor vehicle fund-
transportation capital facilities account-state.

(1) OKANOGAN AREA MAINTENANCE FACILITY

Motor Vehicle Fund-Transportation Capital
Facilities Account-State Appropriation ........ $ 2,801,000

(2) CHIEIALIS AREA MAINTENANCE FACILITY

Motor Vehicle Fund-Transportation Capital
Facilities Account-State Appropriation ........ $ 4,865,000

(3) WOODLAND SECTION MAINTENANCE FACILITY

Motor Vehicle Fund-Transportation Capital
Facilities Account-State Appropriation ........ $ 1,163,000

(4) CONNELL SECTION MAINTENANCE FACILITY

Motor Vehicle Fund-Transportation Capital
Facilities Account-State Appropriation ........ $ 150,000

(5) WILBUR SECTION MAINTENANCE FACILITY

Motor Vehicle Fund-Transportation Capital
Facilities Account-State Appropriation ........ $ 1,036,000

(6) MINOR REGIONAL PROJECTS

Motor Vehicle Fund-Transportation Capital
Facilities Account-State Appropriation ........ $ 1,525,000

(7) STATE-WIDE ADMINISTRATION AND SUPPORT

Motor Vehicle Fund-Transportation Capital
Facilities Account-State Appropriation ........ $ 1,525,000

(8) The department of transportation shall provide to the legislative
transportation committee: (a) Prior notice and the latest project information at
least two weeks in advance of the bid process for transportation capital facilities
projects going to bid in the 1995-97 biennium, and (b) bimonthly progress
reports on all transportation capital facilities projects receiving appropriations in
this act.

GENERAL GOVERNMENT AGENCIES-CAPITAL
NEW SECTION. Sec. 304. FOR THE STATE PARKS AND RECRE-

ATION COMMISSION-CAPITAL

Motor Vehicle Fund-State Appropriation ......... $ 400,000
*NEW SECTION. Sec. 305. An appropriation of $2,500,000 from the

motor vehicle fund-state will not be provided to the department of general
administration for improvements to the plaza garage renovation project unless
the omnibus 1995-97 capital budget (2ESHB 1070) contains a $1,700,000
appropriation for the repair and/or installation of escalators and elevators
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during the 1995.97 biennium for the department of transportation service
center in Olympia, Washington. The above referenced motor vehicle fund-
state appropriation is made upon satisfaction of this condition.
*Sec. 305 was vetoed. See message at end of chapter.

PART IV
TRANSFERS AND DISTRIBUTIONS

NEW SECTION. Sec. 401. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND REGISTRA-
TION AND TRANSFER CHARGES: FOR BOND SALES DISCOUNTS
AND DEBT TO BE PAID BY MOTOR VEHICLE FUND AND TRANS-
PORTATION FUND REVENUE

Motor Vehicle Fund-Puget Sound Capital Construction Account
Appropriation .......................... $ 4,250,000

Motor Vehicle Fund Appropriation .............. $ 695,000
Transportation Improvement Account

Appropriation .......................... $ 1,250,000
Transportation Fund Appropriation ............... $ 208,000
Special Category C Account Appropriation ......... $ 4,000,000
Highway Bond Retirement Account Appropriation .... $ 195,814,000
Ferry Bond Retirement Account Appropriation ...... $ 36,788,000

TOTAL APPROPRIATION .......... $ 243,005,000

NEW SECTION. Sec. 402. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND REGISTRA-
TION AND TRANSFER CHARGES: FOR BOND SALE EXPENSES AND
FISCAL AGENT CHARGES

Motor Vehicle Fund-Puget Sound Capital Construction
Account Appropriation .................... $ 850,000

Motor Vehicle Fund Appropriation .............. $ 139,000
Motor Vehicle Fund-Urban Arterial Trust Account

Appropriation .......................... $ 5,000
Motor Vehicle Fund-Transportation Improvement

Account Appropriation .................... $ 250,000
Special Category C Account Appropriation ......... $ 800,000
Transportation Fund Appropriation ............... $ 42,000
Transportation Capital Facilities Account

Appropriation .......................... $ 1,000
TOTAL APPROPRIATION .......... $ 2,087,000

NEW SECTION. Sec. 403. FOR THE STATE TREASURER-STATE
REVENUES FOR DISTRIBUTION

Motor Vehicle Fund Appropriation for motor
vehicle fuel tax and overload penalties
distribution ............................ $ 452,180,000
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Transportation Fund Appropriation ............... $ 2,352,000
TOTAL APPROPRIATION .......... $ 454,532,000

NEW SECTION. Sec. 404. FOR THE GOVERNOR-
COMPENSATION-SALARY AND INSURANCE INCREASE REVOLV-
ING ACCOUNT

Motor Vehicle Fund-State Patrol Highway Account
Appropriation .......................... $ 8,947,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts arc provided solely for that activity:

(1 )(a) Commissioned officers, commercial vehicle enforcement officers, and
communication officers of the state patrol shall receive a five percent salary
increase on July 1, 1995.

(b) Commissioned officers, commercial vehicle enforcement officers, and
communication officers of the state patrol shall receive an additional four percent
salary increase on July 1, 1996, if the state patrol vehicle inspection program is
decommissioned by September 1, 1995.

(2) The salary increases provided for in subsection (I) of this section
supersede any salary increases provided for in Engrossed Substitute House Bill
No. 1410, the omnibus budget, for commissioned officers, commercial vehicle
enforcement officers, and communication officers of the state patrol. The
appropriation in this section is not in addition to the salary increases provided for
in Engrossed Substitute House Bill No. 1410; therefore, the appropriation in this
section shall be reduced by any amount provided for commissioned officers,
commercial vehicle enforcement officers, and communication officers of the state
patrol in Engrossed Substitute House Bill No. 1410.

NEW SECTION. Sec. 405. FOR THE DEPARTMENT OF RETIRE-
MENT SYSTEMS-TRANSFERS

Motor Vehicle Fund-State Patrol Highway Account:
For transfer to the department of retirement
systems expense fund ..................... $ 130,000

NEW SECTION. Sec. 406. STATUTORY APPROPRIATIONS. In
addition to the amounts appropriated in this act for revenue for distribution, state
contributions to the law enforcement officers' and fire fighters' retirement
system, and bond retirement and interest including ongoing bond registration and
transfer charges, transfers, interest on registered warrants, and certificates of
indebtedness, there is also appropriated such further amounts as may be required
or available for these purposes under any statutory formula or under any proper
bond covenant made under law.

NEW SECTION. Sec. 407. The department of transportation is authorized
to undertake federal advance construction projects under the provisions of 23
U.S.C. Sec. 115 in order to maintain progress in meeting approved highway
construction and preservation objectives. The legislature recognizes that the use
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of state funds may be required to temporarily fund expenditures of the federal
appropriations for the highway construction and preservation programs for federal
advance construction projects prior to conversion to federal funding.

NEW SECTION. Sec. 408. FOR THE STATE
TRANSFERS

TREASURER-

(I) R V Account-State Appropriation:
For transfer to the Motor Vehicle Fund-

S tate ................................
(2) Transfer Relief Account-State Appropriation:

For transfer to the Motor Vehicle Fund-
S tate ................................
(3) Motor Vehicle Fund-State Appropriation:

For transfer to the Transportation Capital
Facilities Account- State ..................
(4) Small City Account-State Appropriation:

For transfer to the Urban Arterial Trust
Account- State .........................
(5) Small City Account-State Appropriation:

For transfer to the Transportation Improvement
Account- State .........................
(6) High Capacity Transportation Account-
State Appropriation:

For transfer to the Passenger Ferry Account ........
(7) Public Transportation Systems Account-
State Appropriation:

For transfer to the Transportation Fund-State ......
(8) Transportation Fund-State Appropriation:

For transfer to the Marine Operating Fund-
S tate ................................

454,000

1,329,000

$ 41,762,000

$ 2,544,000

7,500,000

760,000

178,000

$ 2,500,000

The appropriation in this subsection is subject to the following conditions
and limitations: $1,000,000 of the appropriation in this subsection shall be
transferred in fiscal year 1996. $1,500,000 of the appropriation in this subsection
shall be transferred in fiscal year 1997, provided, however, that the transfer for
fiscal year 1997 is null and void if Engrossed Substitute House Bill No. 1016 is
enacted by July 1, 1996.

NEW SECTION. Sec. 409. The department of transportation is authorized
to transfer any balances available in the highway construction stabilization
account to the motor vehicle account to fund the appropriations contained in this
act.

NEW SECTION. Sec. 410. The motor vehicle account revenues are
received at a relatively even flow throughout the year. Expenditures may exceed
the revenue during the accelerated summer and fall highway construction season,
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creating a negative cash balance during the heavy construction season. Negative
cash balances also may result from the use of state funds to finance federal
advance construction projects prior to conversion to federal funding. The
governor and the legislature recognize that the department of transportation may
require interfund loans or other short-term financing to meet temporary seasonal
cash requirements and additional cash requirements to fund federal advance
construction projects.

NEW SECTION. Sec. 411. In addition to such other appropriations as are
made by this act, there is appropriated to the department of transportation from
legally available bond proceeds in the respective transportation funds and
accounts such amounts as are necessary to pay the expenses incurred by the state
finance committee in the issuance and sale of the subject bonds.

NEW SECTION. Sec. 412. An appropriation of $2,498,000 from the oil
spill administration account-state and an appropriation of $206,000 from the
state toxics control account-state are made to the department of ecology
pursuant to sections 514 through 524 of this act.

NEW SECTION. Sec. 413. The additional distribution of transit equaliza-
tion moneys provided for in chapter 298, Laws of 1995 is authorized. As
provided in Section 408(7) of this act, moneys are transferred from the public
transportation systems account-state to the transportation fund-state to
compensate for distributions of transit equalization of moneys pursuant to chapter
298, Laws of 1995 for the 1995-97 biennium.

NEW SECTION. Sec. 414. EXPENDITURE AUTHORIZATIONS. The
appropriations contained in this act are maximum expenditure authorizations.
Pursuant to RCW 43.88.037, moneys disbursed from the treasury on the basis of
a formal loan agreement shall be recorded as loans receivable and not as
expenditures for accounting purposes. To the extent that moneys are disbursed
on a loan basis, the corresponding appropriation shall be reduced by the amount
of loan moneys disbursed from the treasury during the 1995-97 biennium.

PART V
MISCELLANEOUS

NEW SECTION. Sec. 501. COORDINATION OF TRANSPORTA-
TION INFORMATION TECHNOLOGY. To maximize the use of transporta-
tion revenues, it is the intent of the legislature to encourage sharing of
technology, information, and systems where appropriate between transportation
agencies.

To facilitate this exchange, the Washington state department of transporta-
tion assistant secretary for finance and budget management; Washington state
department of transportation chief for management information systems; the
Washington state patrol deputy chief, inter-governmental services bureau;
Washington state patrol manager of the computer services division; the
department of licensing deputy director and department of licensing assistant
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director for information systems will meet quarterly to share plans, discuss
progress of key projects, and to coordinate activities for the common good.
Minutes of these meetings will be distributed to the respective agency heads, the
office of financial management and the legislative transportation committee.
Washington state department of transportation will provide staff support and
meeting coordination.

NEW SECTION. See. 502. INFORMATION SYSTEMS PROJECTS.
Agencies shall comply with the following requirements regarding information
systems projects when specifically directed to do so by this act.

(I) The agency shall produce a feasibility study for each information
systems project in accordance with published department of information services
instructions. In addition to department of information services requirements, the
study shall examine and evaluate the costs and benefits of maintaining the status
quo and the costs and benefits of the proposed project. The study shall identify
when and in what amount any fiscal savings will accrue, and what programs or
fund sources will be affected.

(2) The agency shall produce a project management plan for each project.
The plan or plans shall address all factors critical to successful completion of
each project. The plan shall include, but is not limited to, the following
elements: A description of the business problem or opportunity that the
information systems project is intended to address; a statement of project
objectives and assumptions; definition of phases, tasks, and activities to be
accomplished and the estimated cost of each phase; a description of how the
agency will facilitate responsibilities of oversight agencies; a description of key
decision points in the project life cycle; a description of variance control
measures; a definitive schedule that shows the elapsed time estimated to
complete the project and when each task is to be started and completed; and a
description of resource requirements to accomplish the activities within specified
time, cost, and functionality constraints.

(3) A copy of each feasibility study and project management plan shall be
provided to the department of information services, the office of financial
management, and legislative transportation committee. Authority to expend any
funds for individual information systems projects is conditioned on approval of
the relevant feasibility study and project management plan by the department of
information services and the office of financial management.

(4) A bimonthly project status report shall be submitted to the department
of information services, the office of financial management, and legislative
transportation committee for each project prior to reaching key decision points
identified in the project management plan. Project status reports include: Project
name, agency undertaking the project, a description of the project, key project
activities or accomplishments during the next sixty to ninety days, baseline cost
data, costs to date, baseline schedule, schedule to date, risk assessments, risk
management, any deviations from the project feasibility study, and recommenda-
tions.
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Work shall not commence on any task in a subsequent phase of a project
until the status report for the preceding key decision point has been approved by
the department of information services and the office of financial management.

(5) If a project review is requested in accordance with department of
information services policies, the reviews shall examine and evaluate: System
requirements specifications; scope; system architecture; change controls;
documentation; user involvement; training; availability and capability of
resources; programming languages and techniques; system inputs and outputs;
plans for testing, conversion, implementation, and post-implementation; and other
aspects critical to successful construction, integration, and implementation of
automated systems. Copies of project review written reports shall be forwarded
to the office of financial management and appropriate legislative committees by
the agency.

(6) A written post-implementation review report shall be prepared by the
agency for each information systems project in accordance with published
department of information services instructions. In addition to the information
requested pursuant to the department of information services instructions, the
post-implementation report shall evaluate the degree to which a project
accomplished its major objectives including, but not limited to, a comparison of
original cost and benefit estimates to actual costs and benefits achieved. Copies
of the post-implementation review report shall be provided to the department of
information services, the office of financial management, and legislative
transportation committee.

NEW SECTION. Sec. 503. By December 1, 1995, the department of
transportation, in consultation with the department of personnel, shall provide
recommendations to the legislative transportation committee regarding the
feasibility of consolidating the department of transportation's personnel office
with the department of personnel.

*NEW SECTION. Sec. 504. By December 1, 1995, the department of

transportation, in consultation with the transportation improvement board and
the county road administration board, shall provide recommendations to the
legislative transportation committee and the office of financial management
regarding the feasibility of consolidating the financial functions of the three
agencies.
*Sec. 504 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 505. The department of licensing, Washington state
patrol, and department of transportation shall place into reserve any savings to
transportation funds or accounts associated with reductions in the attorney
general's appropriation in the omnibus budget.

NEW SECTION. Sec. 506. Many educational programs, especially early
childhood education programs, lack sufficient funding to obtain necessary
telecommunications equipment. State agencies have surplus equipment that no
longer meets the business needs of the agencies. Sections 506 through 513 of
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this act are intended to facilitate the transfer of obsolete telecommunications
equipment expeditiously and without extra cost from state agencies to local
programs under RCW 28A.215.120.

NEW SECTION. Sec. 507. Beginning July 1, 1995, and ending January
1. 1996, a state agency, office, department, or educational institution may donate,
on a pilot basis, obsolete telecommunications equipment and related surplus
supplies to local programs provided under RCW 28A.215.120.

NEW SECTION. Sec. 508. Any state agency, office, department, or
educational institution participating in the pilot program prescribed in section 507
of this act must use the following criteria in specifying which telecommunica-
tions equipment is considered obsolete. Items considered obsolete must meet one
or more of the following criteria: (I) The equipment is no longer available for
purchase in retail stores; (2) manufacture of the equipment or similar equipment
has been discontinued for at least one year; or (3) the equipment is not consistent
with the agency's current approved hardware standards due to upgrades. In
addition, the agency must deem the equipment as no longer needed in accom-
plishing its mission.

NEW SECTION. Sec. 509. Those state agencies, offices, departments, or
educational institutions participating in the pilot program described in section 507
of this act shall submit, by January 1, 1996, a report to the legislative transporta-
tion committee, office of financial management, and the department of general
administration concerning implementation of section 507 of this act. The report
shall list items of equipment donated, the recipients of the equipment, and
recommendations regarding whether the program should be expanded to include
other recipient groups or discontinued.

NEW SECTION. Sec. 510. Any state agency, office, department, or
educational institution donating equipment under section 507 of this act shall
maintain the following records for each item of equipment donated: State tag
number, equipment description, serial number, recipient, appropriate state surplus
transfer documents, and an explanation as to why the equipment was deemed
obsolete.

Sec. 511. RCW 43.105.017 and 1992 c 20 s 6 are each amended to read as
follows:

It is the intent of the legislature that:
(I) State government use voice, data, and video telecommunications

technologies to:
(a) Transmit and increase access to live, interactive classroom instruction

and training;
(b) Provide for interactive public affairs presentations, including a public

forum for state and local issues;
(c) Facilitate communications and exchange of information among state and

local elected officials and the general public;
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(d) Enhance state-wide communications within state agencies; and
(e) Through the use of telecommunications, reduce time lost due to travel

to in-state meetings;
(2) Information be shared and administered in a coordinated manner, except

when prevented by agency responsibilities for security, privacy, or confidentiali-
ty;

(3) The primary responsibility for the management and use of information,
information systems, telecommunications, equipment, software, and services rests
with each agency head;

(4) Resources be used in the most efficient manner and services be shared
when cost-effective;

(5) A state agency, office, department, or educational institution may donate
obsolete telecommunications equipment and related surplus supplies to local
programs provided under RCW 28A.215.120 pursuant to section 507 of this act;

(6) A structure be created to:
(a) Plan and manage telecommunications and computing networks;
(b) Increase agencies' awareness of information sharing opportunities; and
(c) Assist agencies in implementing such possibilities;
(((6)) (L An acquisition process for equipment, proprietary software, and

related services be established that meets the needs of the users, considers the
exchange of information, and promotes fair and open competition;

(((4))) () To the greatest extent possible, major information technology
projects be implemented on an incremental basis;

((--))) (9) The state maximize opportunities to exchange and share data and
information by moving toward implementation of open system architecture based
upon interface standards providing for application and data portability and
interoperability;

((f9))) (10) To the greatest extent possible, the state recognize any price
performance advantages which may be available in midrange and personal
computing architecture;

(((40))) (11) The state improve recruitment, retention, and training of
professional staff;

(("4--))) (12) Plans, proposals, and acquisitions for information services be
reviewed from a financial and management perspective as part of the budget
process; and

(((--))) (13) State government adopt policies and procedures that maximize
the use of existing video telecommunications resources, coordinate and develop
video telecommunications in a manner that is cost-effective and encourages
shared use, and ensure the appropriate use of video telecommunications to fulfill
identified needs.

Sec. 512. RCW 43.105.041 and 1990 c 208 s 6 are each amended to read
as follows:

The board shall have the following powers and duties related to information
services:
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(I) To develop standards governing the acquisition and disposition of
equipment, proprietary software and purchased services, and confidentiality of
computerized data;

(2) To purchase, lease, rent, or otherwise acquire, dispose of, and maintain
equipment, proprietary software, and purchased services, or to delegate to other
agencies and institutions of state government, under appropriate standards, the
authority to purchase, lease, rent, or otherwise acquire, dispose of, and maintain
equipment, proprietary software, and purchased services: PROVIDED, That,
agencies and institutions of state government, except as provided in RCW
43.105.017(5) and section 507 of this act, are expressly prohibited from acquiring
or disposing of equipment, proprietary software, and purchased services without
such delegation of authority. The acquisition and disposition of equipment,
proprietary software, and purchased services is exempt from RCW 43.19.1919
and, as provided in RCW 43.19.1901, from the provisions of RCW 43.19.190
through 43.19.200. This subsection does not apply to the legislative branch;

(3) To develop state-wide or interagency technical policies, standards, and
procedures;

(4) To assure the cost-effective development and incremental implementation
of a state-wide video telecommunications system to serve: Public schools;
educational service districts; vocational-technical institutes; community colleges;
colleges and universities; state and local government; and the general public
through public affairs programming;

(5) To provide direction concerning strategic planning goals and objectives
for the state. The board shall seek input from the legislature and the judiciary;

(6) To develop and implement a process for the resolution of appeals by:
(a) Vendors concerning the conduct of an acquisition process by an agency

or the department; or
(b) A customer agency concerning the provision of services by the

department or by other state agency providers;
(7) To establish policies for the periodic review by the department of agency

performance which may include but are not limited to analysis of:
(a) Planning, management, control, and use of information services;
(b) Training and education; and
(c) Project management;
(8) To set its meeting schedules and convene at scheduled times, or meet at

the request of a majority of its members, the chair, or the director; and
(9) To review and approve that portion of the department's budget requests

that provides for support to the board.

Sec. 513. RCW 43.19.1919 and 1991 c 216 s 2 are each amended to read
as follows:

Except as provided in RCW 43.19.1920, RCW 43.105.017, and section 507
of this act, the division of purchasing shall sell or exchange personal property
belonging to the state for which the agency, office, department, or educational
institution having custody thereof has no further use, at public or private sale,
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and cause the moneys realized from the sale of any such property to be paid into
the fund from which such property was purchased or, if such fund no longer
exists, into the state general fund: PROVIDED, Sales of capital assets may be
made by the division of purchasing and a credit established in central stores for
future purchases of capital items as provided for in RCW 43.19.190 through
43.19.1939, as now or hereafter amended: PROVIDED FURTHER, That
personal property, excess to a state agency, including educational institutions,
shall not be sold or disposed of prior to reasonable efforts by the division of
purchasing to determine if other state agencies have a requirement for such
personal property. Such determination shall follow sufficient notice to all state
agencies to allow adequate time for them to make their needs known. Surplus
items may be disposed of without prior notification to state agencies if it is
determined by the director of general administration to be in the best interest of
the state. The division of purchasing shall maintain a record of disposed surplus
property, including date and method of disposal, identity of any recipient, and
approximate value of the property: PROVIDED, FURTHER, That this section
shall not apply to personal property acquired by a state organization under
federal grants and contracts if in conflict with special title provisions contained
in such grants or contracts.

This section does not apply to property under RCW 27.53.045.

Sec. 514. RCW 43.211.005 and 1991 c 200 s 401 are each amended to read
as follows:

.J) The legislature declares that Washington's waters have irreplaceable
value for the citizens of the state. These waters are vital habitat for numerous
and diverse marine life and wildlife and the source of recreation, aesthetic
pleasure, and pride for Washington's citizens. These waters are also vital for
much of Washington's economic vitality.

The legislature finds that the transportation of oil on these waters creates a
great potential hazard to these important natural resources. ((The :legis f ture 'also

Sitte' inltercSt inl Prc~ervi~g. these Fesourccs.
The iegi:;lntur thercforc tinds that int order to protcct these watcrS it iS

nccceSnrky ie establish an offiee Of Hinci~ safety whieh will havc !he rcSPOnSibili
tY ta przmete !he safety Of m.in, . .aM.PO.tatizn in Wahingte,.))

(2) The legislature finds that the long-term environmental health of the
state's waters depends upon the strength and vitality of its oil spill prevention
and response program. It is the intent of this section and sections 515 through
524 of this act to create an integrated oil spill prevention and response program
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that fosters planning, coordination, and incidence command. To that end, the
merger of the office of marine safety with the department of ecology will:
Ensure coordination via streamlining the marine safety functions of two agencies
into one; provide a focused prevention and response program under a single
administration; generate efficient incidence command to meet challenges
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threatening marine safety and the environment; and increase accountability owed
to the public, the executive branch, and the legislature.

(3) It is the intent of the legislature that the merger of the office of marine
safety with the department of ecology be accomplished in an organizational
manner that maintains a priority focus and position for the oil spill prevention
and response program. The merger shall allow for ready identification of the
program by the public and ensure no diminution in the state's commitment to
marine safety and environmental protection.

Sec. 515. RCW 43.211.010 and 1992 c 73 s 4 are each amended to read as
follows:

MI h IATv~ k - dln I.pt.,If' ''..' ~ ~ * ,I

the offlee of marinze stnfcy. The offlee shall be svcstd with all pewcrs ftnd diie
trHAr frd t0 it an~d sueh other powcr:; ad duties as; may be outhcrfized by law.
The main athiini:.tfaiivc offlee of the offiee shall be lcztcd in the eity A
Olympifl. The adminii:;tratc may establis;h admini:;tratiN-e fiteilities in other
e..ietis.)) within the department of ecology an integrated oil spill prevention

and response program. The department shall establish a division for the purpose
of housing the integrated oil spill prevention and response program. The division
shall establish its focus and independence from the department's other authorized
divisions and services. The director may establish administrative facilities in
various locations within the state of Washington, if deemed necessary for the
efficient operation of the office, and if consistent with the principles set forth in
subsection (2) of this section.

(2) The ((,fficc cf mafinc safcty)) department shall ((be ,fgaized))
organize the oil spill prevention and response division consistent with the goals
of providing the state ((ge vmmen4)) with a focus in marine transportation and
serving the people of this state. ((The legislature rccagn cz that the admini tra-
!OF nesd; Tuffeetnt rganizaticnal flexbility tto arr ut !he ffi'... i..

e()) To the extent practical, the (.)) director shall consider the
following organizational principles:

(a) Clear lines of authority which avoid functional duplication within and
between subelements of the ((effiee)) department;

(b) A clear and simplified organizational design promoting accessibility,
responsiveness, and accountability to the legislature, the consumer, and the
general public; and

(c) Maximum span of control without jeopardizing adequate supervision.
(3) The ((offiee)) department shall provide leadership and coordination in

identifying and resolving threats to the safety of marine transportation and the
impact of marine transportation on the environment:

(a) Working with other state agencies and local governments to strengthen
the state and local governmental partnership in providing public protection;

(b) Providing expert advice to the executive and legislative branches of state
government;

(c) Providing active and fair enforcement of rules;
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(d) Working with other federal, state, and local agencies and facilitating their
involvement in planning and implementing marine safety measures;

(e) Providing information to the public; and
(f) Carrying out such other related actions as may be appropriate to this

purpose.
(4) In accordance with the administrative procedure act, chapter 34.05 RCW,

the ((effiee)) department shall ensure an opportunity for consultation, review, and
comment before the adoption of standards, guidelines, and rules.

(5) Consistent with the principles set forth in subsection (2) of this section,
the ((a ifinistfaIer)) director may create (( uch adminisgtrafi- di.i.. n., ffl.. s,
burau, and p .grc..s within !he ..f.i. a he administrater)) whatever
organizational framework the director deems necessary to achieve the goals and
obiectives of this section so long as it is consistent with RCW 43.211.005
through 43.211.040 (as recodified by this act) and chapter 88.46 RCW. The
((.d.iistift)) director shall have complete charge of and supervisory powers
over the ((ofiee)) division, except where the ((ed2ifie:ra~er')) director's
authority is specifically limited by law.

(6) The ((ad .iiifm )) director shall appoint ((such p...nl as ar
..........y to arry out !he duties of !he offic)) an assistant director to carry out
the duties of providing an oil spill prevention and response program consistent
with RCW 43.211.005 through 43.211.040 (as recodified by this act) and chapter
88.46 RCW. In addition to exemptions set forth in RCW 41.06.070(((2-))) (Q,
the ((administrat, the adminirate' cnfidenia! ......y, and up ie four
p fe.ion.l st.ff :iembcrs:)) director shall be exempt from the provisions of
chapter 41.06 RCW. All other employees of the ((effife)) division shall be
subject to the provisions of chapter 41.06 RCW.

Sec. 516. RCW 43.211.030 and 1992 c 73 s I I are each amended to read
as follows:

In addition to any other powers granted the ((fa-dfiti:..a.e.)) director the
((f.di...if.a.e.r)) director, in the administration of the oil spill prevention and
response division, may:

(1) Adopt, in accordance with chapter 34.05 RCW, rules necessary to carry
out the provisions of this chapter and chapter 88.46 RCW;

(2) Appoint such advisory committees as may be necessary to carry out the
provisions of this chapter and chapter 88.46 RCW. Members of such advisory
committees are authorized to receive travel expenses in accordance with RCW
43.03.050 and 43.03.060. The ((edwmr"ifi:tra)) director shall review each
advisory committee within the jurisdiction of the ((effiee)) department's oil spill
prevention and response division and each statutory advisory committee on a
biennial basis to determine if such advisory committee is needed. The criteria
specified in RCW 43.131.070 shall be used to determine whether or not each
advisory committee shall be continued;

(3) Undertake studies, research, and analysis necessary to carry out the
provisions of this chapter and chapter 88.46 RCW;
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(4) Delegate powers, duties, and functions of the ((efflee)) department's oil
spill prevention and response division to employees of the ((effiee)) department
as the ((adff nr6.eie)) director deems necessary to carry out the provisions of
((this ehapter)) RCW 43.211.005 through 43.211.040 (as recodified by this act)
and chapter 88.46 RCW;

(5) Enter into contracts on behalf of the ((efflee)) department's oil spill
prevention and response division to carry out the purposes of ((!his ehapter))
RCW 43.211.005 through 43.211.040 (as recodified by this act) and chapter 88.46
RCW;

(6) Act for the state in the initiation of, or the participation in, any
intergovernmental program for the purposes of ((,hie-eheptef)) RCW 43.211.005
through 43.211.040 (as recodified by this act) and chapter 88.46 RCW; or

(7) Accept gifts, grants, or other funds.

Sec. 517. RCW 43.211.040 and 1991 c 200 s 407 are each amended to read
as follows:

(1) The (( ideniist ator)) director shall have full authority to administer oaths
and take testimony thereunder, to issue subpoenas requiring the attendance of
witnesses before the ((adffluiiMitre)) director together with all books, memoran-
da, papers, and other documents, articles or instruments, and to compel the
disclosure by such witnesses of all facts known to them relative to the matters
under investigation.

(2) Subpoenas issued in adjudicative proceedings shall be governed by
chapter 34.05 RCW.

(3) Subpoenas issued in the conduct of investigations required or authorized
by other statutory provisions or necessary in the enforcement of other statutory
provisions shall be governed by chapter 34.05 RCW.

Sec. 518. RCW 88.46.922 and 1991 c 200 s 431 are each amended to read
as follows:

All reports, documents, surveys, books, records, files, papers, or written
material in the possession of the office of marine safety shall be delivered to the
custody of the department of ecology. All cabinets, furniture, office equipment,
motor vehicles, and other tangible property employed by the office of marine
safety shall be made available to the department of ecology. All funds, credits,
or other assets held by the office of marine safety shall be assigned to the
department of ecology.

Any appropriations made to the office of marine safety shall, on ((J&-ly-l,
-997)) January 1, 1996, be transferred and credited to the department of ecology.

Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state
agencies concerned.
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Sec. 519. RCW 88.46.925 and 1991 c 200 s 434 are each amended to read
as follows:

The transfer of the powers, duties, and functions((, and peienne ii )) of the
office of marine safety shall not affect the validity of any act performed prior to
((J-ly-,4997)) January 1, 1996.

NEW SECTION. Sec. 520. A new section is added to chapter 90.56 RCW
to read as follows:

No moneys may be spent by the department from the oil spill administration
account, as established in RCW 90.56.510, nor the oil spill response account, as
established in RCW 90.56.500, for any purpose other than carrying out the
purposes, programs, and services of oil spill prevention and response consistent
with RCW 43.211.005 through 43.211.040 (as recodified by this act) and chapter
88.46 RCW.

Sec. 521. 1991 c 200 s 1120 (uncodified) is amended to read as follows:
Sections 430 through 436 ((ef his-ee4:), chapter 200, Laws of 1991 shall

take effect ((July-l,-49 9 7))January 1, 1996.

Sec. 522. 1993 c 281 s 73 (uncodified) is amended to read as follows:
Section 67 ((ef this aet)), chapter 281, Laws of 1993 shall take effect ((Jily

--ri 9 9 7)) January 1, 1996.

NEW SECTION. Sec. 523, RCW 43.211.005, 43.211.010, 43.211.030, and
43.211.040, as amended in this act, are each recodified as new sections in chapter
43.21 A RCW.

NEW SECTION. Sec. 524. The following acts or parts of acts are each
repealed:

(1) RCW 43.211.020 and 1992 c 73 s 5 & 1991 c 200 s 403;
(2) RCW 88.46.920 and 1991 c 200 s 429; and
(3) RCW 88.46.923 and 1991 c 200 s 432.

Sec. 525. RCW 90.56.510 and 1994 1st sp.s. c 6 s 903 are each amended
to read as follows:

(1) The oil spill administration account is created in the state treasury. All
receipts from RCW 82.23B.020(2) shall be deposited in the account. Moneys
from the account may be spent only after appropriation. The account is subject
to allotment procedures under chapter 43.88 RCW. On July 1 of each odd-
numbered year, if receipts deposited in the account from the tax imposed by
RCW 82.23B.020(2) for the previous fiscal biennium exceed the amount
appropriated from the account for the previous fiscal biennium, the state treasurer
shall transfer the amount of receipts exceeding the appropriation to the oil spill
response account. If, on the first day of any calendar month, the balance of the
oil spill response account is greater than twenty-five million dollars and the
balance of the oil spill administration account exceeds the unexpended
appropriation for the current biennium, then the tax under RCW 82.23B.020(2)
shall be suspended on the first day of the next calendar month until the
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beginning of the following biennium, provided that the tax shall not be
suspended during the last six months of the biennium. If the tax imposed under
RCW 82.23B,020(2) is suspended during two consecutive biennia, the department
shall by November 1st after the end of the second biennium, recommend to the
appropriate standing committees an adjustment in the tax rate. For the biennium
ending June 30, ((499)) 1997, the state treasurer may transfer ((ft*R&)) up to
$1,718,000 from the oil spill response account to the oil spill administration
account ((it ameutn. ncc3ary)) to support appropriations made from the oil
spill administration account in the omnibus and transportation appropriations acts
adopted not later than June 30, ((4994)) 1997.

(2) Expenditures from the oil spill administration account shall be used
exclusively for the administrative costs related to the purposes of this chapter,
and chapters 90.48, 88.40, and 88.46 RCW. Starting with the 1995-1997
biennium, the legislature shall give activities of state agencies related to
prevention of oil spills priority in funding from the oil spill administration
account. Costs of administration include the costs of:

(a) Routine responses not covered under RCW 90.56.500;
(b) Management and staff development activities;
(c) Development of rules and policies and the state-wide plan provided for

in RCW 90.56.060;
(d) Facility and vessel plan review and approval, drills, inspections,

investigations, enforcement, and litigation;
(e) Interagency coordination and public outreach and education;
(f) Collection and administration of the tax provided for in chapter 82.23B

RCW; and
(g) Appropriate travel, goods and services, contracts, and equipment.
NEW SECTION. Sec. 526. In order to provide enhanced program visibility

and improved legislative oversight, the legislature concurs with the recommenda-
tion of the transportation commission that two new program designations be
established within the department of transportation: (1) The transportation
economic partnerships program, and (2) the transit and rail program.

NEW SECTION. Sec. 527. The attorney general shall prepare annually a
report to the legislative transportation committee comprising a comprehensive
summary of all cases involving tort claims against the department of transporta-
tion involving highways which were concluded and closed in the previous
calendar year. The report shall include for each case closed:

(I) A summary of the factual background of the case;
(2) Identification of the attorneys representing the state and the opposing

parties;
(3) A synopsis of the legal theories asserted and the defenses presented;
(4) Whether the case was tried, settled, or dismissed, and in whose favor;
(5) The approximate number of attorney hours expended by the state on the

case, together with the corresponding dollar amount billed therefore; and
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(6) Such other matters relating to the case as the attorney general deems
relevant or appropriate, especially including any comments or recommendations
for changes in statute law or agency practice that might effectively reduce the
exposure of the state to such tort claims.

Sec. 528. RCW 47.78.010 and 1991 sp.s. c 13 ss 66, 121 are each amended
to read as follows:

(1) There is hereby established in the state treasury the high capacity
transportation account. Money in the account shall be used, after appropriation,
for local high capacity transportation purposes including rail freight.

(2) For the biennium ending June 30, 1997, money in the account may be
transferred to the passenger ferry account as provided for in section 408, chapter

.Laws of 1995 (this act).

*Sec. 529. RCW 82.44.150 and 1994 c 241 s I are each amended to read
as follows:

(1) The director of licensing shall, on the twenty-fifth day of February,
May, August, and November of each year, advise the state treasurer of the total
amount of motor vehicle excise taxes imposed by RCW 82.44.020 (1) and (2)
remitted to the department during the preceding calendar quarter ending on
the last day of March, June, September, and December, respectively, except for
those payable under RCW 82.44.030, from motor vehicle owners residing
within each municipality which has levied a tax under RCW 35.58.273, which
amount of excise taxes shall be determined by the director as follows:

The total amount of motor vehicle excise taxes remitted to the department,
except those payable under RCW82.44.020(3) and 82.44.030,from each county
shall be multiplied by a fraction, the numerator of which is the population of
the municipality residing in such county, and the denominator of which is the
total population of the county in which such municipality or portion thereof
is located. The product of this computation shall be the amount of excise taxes
from motor vehicle owners residing within such municipality or portion
thereof. Where the municipality levying a tax under RCW 35.58.273 is located
in more than one county, the above computation shall be made by county, and
the combined products shall provide the total amount of motor vehicle excise
taxes from motor vehicle owners residing in the municipality as a whole.
Population figures required for these computations shall be supplied to the
director by the office of financial management, who shall adjust the fraction
annually.

(2) On the first day of the months of January, April, July, and October of
each year, the state treasurer based upon information provided by the
department shall, from motor vehicle excise taxes deposited in the general
fund, under RCW 82.44.110(1)(g), make the following deposits:

(a) To the high capacity transportation account created in RCW 47.78.010,
a suna equal to four and five-tenths percent of the special excise tax levied
under RCW 35.58.273 by those municipalities authorized to levy a special

[ 2585 1

Ch. 14



WASHINGTON LAWS, 1995 2nd Sp. Sess.

excise tax within (((-i-))) each county (('":L a.. ..... .a.... n ,: _ f twe hundred en
t!I3Ljand or mor: and (ii eaeh ee~temy th a pepudatiian effm ne : m~dred
twntly fiv: thougand to 9 ls.tham hooo hundred fen thozusand e:x::pf for thoge
:3unties tMai do mei border a :31unty with a populatio tas deseribed in
subs::ti .,: (i) of th"is sto:abs'.)) that has a population of one hundred
seventy.tve thousand or more and has an interstate highway within its
borders; except that in a case of a municipality located in a county that has a
population of one hundred seventy.five thousand or more that does not have
an interstate highway located within its borders, that sum shall be deposited in
the passenger ferry account'

(b) To the central Puget Sound public transportation account created in
RCW 82.44.180, for revenues distributed after December 31, 1992, within a
county with a population of one million or more and a county with a
population of from two hundred thousand to less than one million bordering
a county with a population of one million or more, a sum equal to the
difference between (i) the special excise tax levied and collected under RCW
35.58.273 by those municipalities authorized to levy and collect a special excise
tax subject to the requirements of subsections (3) and (4) of this section and
(ii) the special excise tax that the municipality would otherwise have been
eligible to levy and collect at a tax rate of .815 percent and been able to match
with locally generated tax revenues, other than the excise tax imposed under
RCW 35.58.273, budgeted for any public transportation purpose. Before this
deposit, the sum shall be reduced by an amount equal to the amount
distributed under (a) of this subsection for each of the municipalities within
the counties to which this subsection (2)(b) applies; however, any transfer
under this subsection (2)(b) must be greater than zero;

(c) To the public transportation systems account created in RCW
82.44.180, for revenues distributed after December 31, 1992, within counties
not described in (b) of this subsection, a sum equal to the difference between
(i) the special excise tax levied and collected under RCW 35.58.273 by those
municipalities authorized to levy and collect a special excise tax subject to the
requirements of subsections (3) and (4) of this section and (ii) the special
excise tax that the municipality would otherwise have been eligible to levy and
collect at a tax rate of .815 percent and been able to match with locally
generated tax revenues, other than the excise tax imposed under RCW
35.58.273, budgeted for any public transportation purpose. Before this deposit,
the sum shall be reduced by an amount equal to the amount distributed under
(a) of this subsection for each of the municipalities within the counties to
which this subsection (2)(c) applies; however, any transfer under this
subsection (2)(c) must be greater than zero; and

(d) To the generalfund, for revenues distributed after June 30, 1993, and
to the transportation fund, for revenues distributed after June 30, 1995, a sum
equal to the difference between (i) the special excise tax levied and collected
under RCW 35.58.273 by those municipalities authorized to levy and collect a
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special excise tax subject to the requirements of subsections (3) and (4) of this
section and (ii) the special excise tax that the municipality would otherwise
have been eligible to levy and collect at a tax rate of.815 percent notwithstand-
ing the requirements set forth in subsections (3) through (6) of this section,
reduced by an amount equal to distributions made under (a), (b), and (c) of
this subsection and RCW 82.14.046.

(3) On the first day of the months of January, April, July, and October of
each year, the state treasurer, based upon information provided by the
department, shall remit motor vehicle excise tax revenues imposed and
collected under RCW 35.58.273 as follows:

(a) The amount required to be remitted by the state treasurer to the
treasurer of any municipality levying the tax shall not exceed in any calendar
year the amount of locally-generated tax revenues, excluding (i) the excise tax
imposed under RCW 35.58.273 for the purposes of this section, which shall
have been budgeted by the municipality to be collected in such calendar year
for any public transportation purposes including but not limited to operating
costs, capital costs, and debt service on general obligation or revenue bonds
issued for these purposes; and (ii) the sales and use tax equalization
distributions provided under RCW 82.14.046; and

(b) In no event may the amount remitted in a single calendar quarter
exceed the amount collected on behalf of the municipality under RCW
35.58.273 during the calendar quarter next preceding the immediately
preceding quarter, excluding the sales and use tax equalization distributions
provided under RCW 82.14.046.

(4) At the close of each calendar year accounting period, but not later
than April 1, each municipality that has received motor vehicle excise taxes
under subsection (3) of this section shall transmit to the director of licensing
and the state auditor a written report showing by source the previous year's
budgeted tax revenues for public transportation purposes as compared to actual
collections. Any municipality that has not submitted the report by April I shall
cease to be eligible to receive motor vehicle excise taxes under subsection (3)
of this section until the report is received by the director of licensing. If a
municipality has received more or less money under subsection (3) of this
section for the period covered by the report than it is entitled to receive by
reason of its locally-generated collected tax revenues, the director of licensing
shall, during the next ensuing quarter that the municipality is eligible to
receive motor vehicle excise tax funds, increase or decrease the amount to be
remitted in an amount equal to the difference between the locally-generated
budgeted tax revenues and the locally-generated collected tax revenues. In no
event may the amount remitted for a calendar year exceed the amount
collected on behalf of the municipality under RCW 35.58.273 during that same
calendar year excluding the sales and use tax equalization distributions
provided under RCW 82.14.046. At the time of the next fiscal audit of each
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municipality, the state auditor shall verify the accuracy of the report submitted
and notify the director of licensing of any discrepancies.

(5) The motor vehicle excise taxes imposed under RCW 35.58.273 and
required to be remitted under this section and RCW 82.14.046 shall be remitted
without legislative appropriation.

(6) Any municipality levying and collecting a tax under RCW 35.58.273
which does not have an operating, public transit system or a contract for
public transportation services in effect within one year from the initial effective
date of the tax shall return to the state treasurer all motor vehicle excise taxes
received under subsection (3) of this section.
*Sec. 529 was vetoed. See message at end of chapter.

Sec. 530. RCW 70.94.531 and 1991 c 202 s 13 are each amended to read
as follows:

(I) Not more than six months after the adoption of the commute trip
reduction plan by a jurisdiction, each major employer in that jurisdiction shall
develop a commute trip reduction program and shall submit a description of that
program to the jurisdiction for review. The program shall be implemented not
more than six months after submission to the jurisdiction.

(2) A commute trip reduction program shall consist of, at a minimum (a)
designation of a transportation coordinator and the display of the name, location,
and telephone number of the coordinator in a prominent manner at each affected
worksite; (b) regular distribution of information to employees regarding
alternatives to single-occupant vehicle commuting; (c) an annual review of
employee commuting and reporting of progress toward meeting the single-
occupant vehicle reduction goals to the county, city, or town consistent with the
method established in the commute trip reduction plan; and (d) implementation
of a set of measures designed to achieve the applicable commute trip reduction
goals adopted by the jurisdiction. Such measures may include but are not limited
to:

(i) Provision of preferential parking or reduced parking charges, or both, for
high occupancy vehicles;

(ii) Instituting or increasing parking charges for single-occupant vehicles;
(iii) Provision of commuter ride matching services to facilitate employee

ridesharing for commute trips;
(iv) Provision of subsidies for transit fares;
(v) Provision of vans for van pools;
(vi) Provision of subsidies for car pooling or van pooling;
(vii) Permitting the use of the employer's vehicles for car pooling or van

pooling;
(viii) Permitting flexible work schedules to facilitate employees' use of

transit, car pools, or van pools;
(ix) Cooperation with transportation providers to provide additional regular

or express service to the worksite;
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(x) Construction of special loading and unloading facilities for transit, car
pool, and van pool users;

(xi) Provision of bicycle parking facilities, lockers, changing areas, and
showers for employees who bicycle or walk to work;

(xii) Provision of a program of parking incentives such as a rebate for
employees who do not use the parking facility;

(xiii) Establishment of a program to permit employees to work part or full
time at home or at an alternative worksite closer to their homes;

(xiv) Establishment of a program of alternative work schedules such as
compressed work week schedules which reduce commuting; ((fn4))

(xv) Establishment of proximate commuting programs by employers with
multiple worksites; and

(xvi) Implementation of other measures designed to facilitate the use of
high-occupancy vehicles such as on-site day care facilities and emergency taxi
services.

(3) Employers or owners of worksites may form or utilize existing
transportation management associations to assist members in developing and
implementing commute trip reduction programs.

*Sec. 531. RCW 82.44.180 and 1993 sp.s. c 23 s 64 and 1993 c 393 s I
are each reenacted and amended to read as follows:

(1) The transportation fund is created in the state treasury. Revenues
under RCW 82.44.020 (1) a,,d (2), 82.44.110, 82.44.150, and the surcharge
under RCW 82.50.510 shall be deposited into the fund as provided in those
sections.

Moneys in the fund may be spent only after appropriation. Expenditures
front the fund may be used only for transportation purposes and activities and
operations of the Washington state patrol not directly related to the policing of
public highways and that are not authorized under Article I, section 40 of the
state Constitution.

(2) There is hereby created the central Puget Sound public transportation
account within the transportation fund. Moneys deposited into the account
under RCWV 82.44.150(2)(b) shall be appropriated to the department o,
transportation for public transportation related purposes specified in the
transportation appropriations act or to the department of transportation and
allocated by the multimnodal transportation programs and projects selection
committee created in RCW 47.66.020 to public transportation projects within
the region from which the funds are derived, solely for:

(a) Planning;
(b) Development of capital projects;
(c) Development of high capacity transportation systems as defined in

RCW 81.104.015;
(d) Development of high occupancy vehicle lanes amid related facilities as

defined in RCW 81.100.020; and
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(e) Public transportation system contributions required to fund projects
under federal programs and those approved by the transportation improvement
board.

(3) There is hereby created the public transportation systems account
within the transportation fund. Moneys deposited into the account under RCIV
82.44.150(2)(c) shall be appropriated to the department of transportation -for
public transportation related purposes specified in the transportation appropria-
tions act or to the department of transportation and allocated by the
multimodal transportation programs and projects selection committee to public
transportation projects submitted by the public transportation systems from
which the funds are derived, solely for:

(a) Planning;
(b) Development of capital projects;
(c) Development of high capacity transportation systems as defined in

RCIV 81.104.015;
(d) Development of high occupancy vehicle lanes and related facilities as

defined in RCW 81.100.020;
(e) Other public transportation system-related roadway projects on state

highways, county roads, or city streets; and
(f) Public transportation system contributions required to fund projects

under federal programs and those approved by the transportation improvement
board.
*Sec. 531 was vetoed. See message at end of chapter.

*Sec. 532. RCW 47.78.010 and 1991 sp.s. c 13 ss 66, 121 are each
amended to read as follows:

There is hereby established in the state treasury the high capacity
transportation account. Money in the account shall be used, after appropria-
tion, for high occupancy vehicle lane construction or for local high capacity
transportation purposes including rail freight.
*Sec. 532 was vetoed. See message at end of chapter.

Sec. 533. 1994 c 303 s 20 (uncodified) is amended to read as follows:
(I) There is hereby appropriated cumulatively from the motor vehicle fund-

state, the transportation fund-state, and the general fund-state, up to
$35,500,000 for preliminary engineering, right of way acquisition, and
construction of the following regular category C projects:

(((-.)) (a) SPRING ST TO JOHNSON RD (627000D);
(((-Z))) (b) W. LK SAMM. PKWY, TO SR 202 (152038A, 152039D);
((9--)) ( DIAMOND LAKE CHANNELIZATION (600232E);
(((4-)) (d) 15TH SW TO SR 161 U-XING (351214A);
((-5-)) (e ANDRESEN ROAD TO SR 503 (450093B);
(((6-)) ffL NE 144TH ST TO BATTLEGROUND (450387B);
(((-7-))) L STEAMBOAT ISLAND RD I/C (310199A);
(((8))) Jh GRAHAM HILL VICINITY (31611 A);
((-9-)) (i) NORTH OF WINSLOW - STAGE I (330505A);
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((---)) (ji SR 5 TO BLANDFORD DRIVE (401487A);
(((-k-.)) (k) 32ND STREET INTERCHANGE (316711 A); and

(- SUNNYSLOPE I/C - STAGE 2 (22853 1A).
These projects are not necessarily in prioritized order and are not subject to

the provisions of chapter 490, Laws of 1993.
The total expenditures under this section from all fund sources, including

funds transferred under section 18(5) of this act, shall not exceed $35,500,000.
The general fund-state expenditure under this section and sections 18, 21, and
22 of this act, cumulatively, shall not exceed $93,925,000.

(2) The purpose of this amendment is to clarify the intent of the legislature
that the appropriation for project No. (b) included moneys for construction of
Stage I, including a diamond interchange at SR 520/SR 202. Such moneys are
reappropriated for the project, W. Lake Sammamish Parkway to SR 202,
including the construction of the diamond interchange at SR 520/SR 202. Such
reappropriation shall be considered to be effective as of the date of section 20,
chapter 303, Laws of 1994. All expenditures made by the department from that
date are hereby ratified.

(3) If House Bill No. 2074 is enacted by June 30, 1995, this section is null
and void.

NEW SECTION. Sec. 534. It is the intent of the legislature that the
department of transportation may implement a voluntary retirement incentive
program that is cost neutral provided that such program is approved by the
director of financial management.

NEW SECTION. Sec. 535. GENERALLY ACCEPTED ACCOUNTING
PRINCIPLES. The appropriations of moneys and the designation of funds and
accounts by this and other acts of the 1995 legislature shall be construed in a
manner consistent with legislation enacted by the 1985, 1987, 1989, 1991, and
1993 legislatures to conform state funds and accounts with generally accepted
accounting principles.

NEW SECTION. Sec. 536. Sections 511 through 523 and 528 through 533
of this act expire June 30, 1997.

*Sec. 537. RCW 81.104.140 and 1992 c 101 s 25 are each amended to
read as follows:

(1) Agencies authorized to provide high capacity transportation service,
including transit agencies and regional transit authorities, are hereby granted
dedicated funding sources for such systems. These dedicated funding sources,
as set forth in RCW 81.104.150, 81.104.160, and 81.104.170, are authorized
only for agencies located in (((a) eh unt y wit!; a poipulat on f t
hundred ien thousatd or :nar. and (h) eaeh eaiunty with a pepidation of-from
one !aundred !wwy five themsand- t less Mhan two huwndred ien tzyand
e:vepi for those eauns Mhai do~ not border a earnty ith a population as
deseribed tender (a) of this setbseeion. in any eanty ovith a popukion of one
;;;illien "r Mo Ir in a unly having a popu idaion of fogur hunre
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tMonyand or more bordering a eetip ty with a popru!aiio of one mill'a;o
mowre, these funditg sompeeg may be ittposed ao by a regional transif
auhoriy)) any county that has a population of one hundred seventy-five
thousand or more and has an interstate highway within its borders. A vote
witlhin the boundaries of a regional transit authority to authorize imposition of
these dedicated funding sources may not occur prior to February 1, 1996.

(2) Agencies planning to construct and operate a high capacity transporta-
tion system should also seek other funds, including federal, state, local, and
private sector assistance.

(3) Funding sources should satisfy each of the following criteria to the
greatest extent possible:

(a) Acceptability;
(b) Ease of administration;
(c) Equity;
(d) Implementation feasibility;
(e) Revenue reliability; and
(f) Revenue yield.
(4) Agencies participating in regional high capacity transportation system

development are authorized to levy and collect the following voter-apliroved
local option funding sources:

(a) Employer tax as provided in RCIV 81.104.150;
(b) Special motor vehicle excise tax as provided in RCW 81.104.160; and
(c) Sales and use tax as provided in RCW 81.104.170.
Revenues fromn these taxes may be used only to support those purposes

prescribed in subsection (10) of this section. Before the date of an election
authorizing an agency to impose any of the taxes enumerated in this section
and authorized in RCW 81.104.150, 81.104.160, and 81.104.170, the agency
must comply with the process prescribed in RCW 81.104.100 (1) and (2) and
81.104.110. No construction on exclusive right of way may occur before the
requirements of RCW 81.104.100(3) are met.

(5) Authorization in subsection (4) of this section shall not adversely affect
the funding authority of transit agencies not provided for in this chapter.
Local option funds may be used to support implementation of interlocal
agreements with respect to the establishment of regional high capacity
transportation service. Except when a regional transit authority exists, local
jurisdictions shall retain control over moneys generated within their bound.
aries, although funds may be commingled with those generated in other areas
for planning, construction, and operation of high capacity transportation
systems as set forth in the agreements.

(6) Agencies planning to construct and operate high capacity transporta-
tion systems may contract with the state for collection and transference of
voter-approved local option revenue.

(7) Dedicated high capacity transportation funding sources authorized in
RCW 81.104.150, 81.104.160, and 81.104.170 shall be subject to voter approval
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by a simple majority. A single ballot proposition may seek approval for one
or more of the authorized taxing sources. ((The bag!l!t sie! sha!! referene. sh:
dfoeument ikntficd ift subseesion (8 of, this seesio.

(8) ((,A n i .s sha!provide to M. regis__red ".crg in she ara a do.mt
ds.ribi.g the system9 plan and Me: finaning plan set forth in R
M01 IOOl It shall also dnbr1bc the raiion ip of1 i,^ e sym to Pegz,;
issucsg such as development density at station loeatinq and aetivity eeniers, and
Mec interpelaiienghip of she ffystcm to adopted land use and t.-nsportaiion

anlUTwdU ma.7::m n Ui! wthi tA: rci Son.* T is ' d Wicrmn shall Sc nri~eidcd

to she voters at ..as ..... days prior to the date of Me c!cei.)) When
making public representations about revenues available to support a proposed
proiect, regional transit authorities shall not assume, nor imply the availability
of state funds unless those funds have been specifically authorized. Any
assumptions of federal funds shall be based on authorizations in the current
six-year transportation authorization law.

(9) For any election in which voter approval is sought for a high capacity
transportation system plan and financing plan pursuant to RCW 81.104.040,
a local voter's pamphlet shall be produced as provided in chapter 29.81A RCW.

(10) Agencies providing high capacity transportation service shall retain
responsibility for revenue encumbrance, disbursement, and bonding. Funds
may be used for any purpose relating to planning, construction, and operation
of high capacity transportation systems and commuter rail systems, personal
rapid transit, busways, bus sets, and entrained and linked buses.
*Sec. 537 was vetoed. See message at end of chapter.

Sec. 538. RCW 82.44.150 and 1994 c 241 s I are each amended to read as
follows:

(1) The director of licensing shall, on the twenty-fifth day of February, May,
August, and November of each year, advise the state treasurer of the total
amount of motor vehicle excise taxes imposed by RCW 82.44.020 (1) and (2)
remitted to the department during the preceding calendar quarter ending on the
last day of March, June, September, and December, respectively, except for those
payable under RCW 82.44.030, from motor vehicle owners residing within each
municipality which has levied a tax under RCW 35.58.273, which amount of
excise taxes shall be determined by the director as follows:

The total amount of motor vehicle excise taxes remitted to the department,
except those payable under RCW 82.44.020(3) and 82.44.030, from each county
shall be multiplied by a fraction, the numerator of which is the population of the
municipality residing in such county, and the denominator of which is the total
population of the county in which such municipality or portion thereof is located.
The product of this computation shall be the amount of excise taxes from motor
vehicle owners residing within such municipality or portion thereof. Where the
municipality levying a tax under RCW 35.58.273 is located in more than one
county, the above computation shall be made by county, and the combined
products shall provide the total amount of motor vehicle excise taxes from motor
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vehicle owners residing in the municipality as a whole. Population figures
required for these computations shall be supplied to the director by the office of
financial management, who shall adjust the fraction annually.

(2) On the first day of the months of January, April, July, and October of
each year, the state treasurer based upon information provided by the department
shall, from motor vehicle excise taxes deposited in the general fund, under RCW
82.44.1 10(l)(g), mike the following deposits:

(a) To the high capacity transportation account created in RCW 47.78.010,
a sum equal to four and five-tenths percent of the special excise tax levied under
RCW 35.58.273 by those municipalities authorized to levy a special excise tax
within (((4)) each county ((with a p ,pulaten of two handfed ie. thousan.. or
more and (ii) each count.y wth a p.pulai., of frm o,. hund,,d twnty, v,
thousrandio less than two hundrcd ten thatisnni emeept for these eeounties that de
no! befrle a eoauty with R population as dc sribed in subseeitin (i) of this
sabseeiean)) that has a population of one hundred seventy-five thousand or more
and has an interstate highway within its borders; except that in a case of a
municipality located in a county that has a population of one hundred seventy-
five thousand or more that does not have an interstate highway located within its
borders, that sum shall be deposited in the passenger ferry account;

(b) To the central Puget Sound public transportation account created in
RCW 82.44.180, for revenues distributed after December 31, 1992, within a
county with a population of one million or more and a county with a population
of from two hundred thousand to less than one million bordering a county with
a population of one million or more, a sum equal to the difference between (i)
the special excise tax levied and collected under RCW 35.58.273 by those
municipalities authorized to levy and collect a special excise tax subject to the
requirements of subsections (3) and (4) of this section and (ii) the special excise
tax that the municipality would otherwise have been eligible to levy and collect
at a tax rate of .815 percent and been able to match with locally generated tax
revenues, other than the excise tax imposed under RCW 35.58.273, budgeted for
any public transportation purpose. Before this deposit, the sum shall be reduced
by an amount equal to the amount distributed under (a) of this subsection for
each of the municipalities within the counties to which this subsection (2)(b)
applies; however, any transfer under this subsection (2)(b) must be greater than
zero;

(c) To the public transportation systems account created in RCW 82.44.180,
for revenues distributed after December 31, 1992, within counties not described
in (b) of this subsection, a sum equal to the difference between (i) the special
excise tax levied and collected under RCW 35.58.273 by those municipalities
authorized to levy and collect a special excise tax subject to the requirements of
subsections (3) and (4) of this section and (ii) the special excise tax that the
municipality would otherwise have been eligible to levy and collect at a tax rate
of .815 percent and been able to match with locally generated tax revenues, other
than the excise tax imposed under RCW 35.58.273, budgeted for any public
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transportation purpose. Before this deposit, the sum shall be reduced by an
amount equal to the amount distributed under (a) of this subsection for each of
the municipalities within the counties to which this subsection (2)(c) applies;
however, any transfer under this subsection (2)(c) must be greater than zero; and

(d) To the general fund, for revenues distributed after June 30, 1993, and to
the transportation fund, for revenues distributed after June 30, 1995, a sum equal
to the difference between (i) the special excise tax levied and collected under
RCW 35.58.273 by those municipalities authorized to levy and collect a special
excise tax subject to the requirements of subsections (3) and (4) of this section
and (ii) the special excise tax that the municipality would otherwise have been
eligible to levy and collect at a tax rate of .815 percent notwithstanding the
requirements set forth in subsections (3) through (6) of this section, reduced by
an amount equal to distributions made under (a), (b), and (c) of this subsection
and RCW 82.14.046.

(3) On the first day of the months of January, April, July, and October of
each year, the state treasurer, based upon information provided by the depart-
ment, shall remit motor vehicle excise tax revenues imposed and collected under
RCW 35.58.273 as follows:

(a) The amount required to be remitted by the state treasurer to the treasurer
of any municipality levying the tax shall not exceed in any calendar year the
amount of locally-generated tax revenues, excluding (i) the excise tax imposed
under RCW 35.58.273 for the purposes of this section, which shall have been
budgeted by the municipality to be collected in such calendar year for any public
transportation purposes including but not limited to operating costs, capital costs,
and debt service on general obligation or revenue bonds issued for these
purposes; and (ii) the sales and use tax equalization distributions provided under
RCW 82.14.046; and

(b) In no event may the amount remitted in a single calendar quarter exceed
the amount collected on behalf of the municipality under RCW 35.58.273 during
the calendar quarter next preceding the immediately preceding quarter, excluding
the sales and use tax equalization distributions provided under RCW 82.14.046.

(4) At the close of each calendar year accounting period, but not later than
April 1, each municipality that has received motor vehicle excise taxes under
subsection (3) of this section shall transmit to the director of licensing and the
state auditor a written report showing by source the previous year's budgeted tax
revenues for public transportation purposes as compared to actual collections.
Any municipality that has not submitted the report by April I shall cease to be
eligible to receive motor vehicle excise taxes under subsection (3) of this section
until the report is received by the director of licensing. If a municipality has
received more or less money under subsection (3) of this section for the period
covered by the report than it is entitled to receive by reason of its locally-
generated collected tax revenues, the director of licensing shall, during the next
ensuing quarter that the municipality is eligible to receive motor vehicle excise
tax funds, increase or decrease the amount to be remitted in an amount equal to
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the difference between the locally-generated budgeted tax revenues and the
locally-generated collected tax revenues. In no event may the amount remitted
for a calendar year exceed the amount collected on behalf of the municipality
under RCW 35.58.273 during that same calendar year excluding the sales and
use tax equalization distributions provided under RCW 82.14.046. At the time
of the next fiscal audit of each municipality, the state auditor shall verify the
accuracy of the report submitted and notify the director of licensing of any
discrepancies.

(5) The motor vehicle excise taxes imposed under RCW 35.58.273 and
required to be remitted under this section and RCW 82.14.046 shall be remitted
without legislative appropriation.

(6) Any municipality levying and collecting a tax under RCW 35.58.273
which does not have an operating, public transit system or a contract for public
transportation services in effect within one year from the initial effective date of
the tax shall return to the state treasurer all motor vehicle excise taxes received
under subsection (3) of this section.

*NEW SECTION. Sec. 539. The following acts or parts of acts are each
repealed:

(1) RCW 81.112.010 and 1992 c 101 s 1;
(2) RCW 81.112.020 and 1992 c 101 s 2;
(3) RCW 81.112.030 and 1994 c 44 s 1, 1993 sp.s. c 23 s 62, & 1992 c 101

s 3;
(4) RCW 81.112.040 and 1994 c 109 s I & 1992 c 101 s 4;
(5) RCW 81.112.050 and 1992 c 101 s 5;
(6) RCW 81.112.060 and 1992 c 101 s 6;
(7) RCW 81.112.070 and 1992 c 101 s 7;
(8) RCW 81.112.080 and 1992 c 101 s 8;
(9) RCW 81.112.090 and 1992 c 101 s 9;
(10) RCW 81.112.100 and 1992 c 101 s 10;
(11) RCW 81.112.110 and 1992 c 101 s 11;
(12) RCW 81.112.120 and 1992 c 101 s 12;
(13) RCW 81.112.130 and 1992 c 101 s 13;
(14) RCW 81.112.140 and 1992 c 101 s 14;
(15) RCW 81.112.150 and 1992 c 101 s 15;
(16) RCW 81.112.160 and 1992 c 101 s 16;
(/7) RCW 81.112.170 and 1992 c 101 s 17;
(18) RCW 81.112.900 and 1992 c 101 s 33;
(19) RCW 81.112.901 and 1992 c 101 s 34; and
(20) RCW 81.112.902 and 1992 c 101 s 35.

*Sec. 539 was vetoed. See message at end of chapter.

*Sec. 540. RCW 81.104.015 and 1992 c 101 s 19 are each amended to
read as follows:

1 25961

Ch. 14



WASHINGTON LAWS, 1995 2nd Sp. Sess.

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "High capacity transportation system" means a system of public
transportation services within an urbanized region operating principally on
exclusive rights of way, and the supporting services and facilities necessary to
implement such a system, including interim express services and high
occupancy vehicle lanes, which taken as a whole, provides a substantially
higher level of passenger capacity, speed, and service frequency than
traditional public transportation systems operating principally in general
purpose roadways.

(2) "Regional transit system" means a high capacity transportation system
under the jurisdiction of one or more transit agencies ((e eeepi -her'e -
MeioffaI-Eimnis aeority ereated :Nnder ehapt.er 31.12 RCW4 emig, in :vhie;

eag "rWgioftai tsngit sygvem " mreang M thi gh eapaeily fmmrsportatwn syst.em
munder i; Mju.ridiiom of a rMional trnsit aw~herty)

(3) "Transit agency" means city-owned transit systems, county transporta-
tion authorities, metropolitan municipal corporations, and public transportation
benefit areas.
*Sec. 540 was vetoed. See message at end of chapter.

Sec. 541. RCW 81.104.030 and 1993 c 428 s I are each amended to read
as follows:

(1) In any county ((with a population of fr^ m !we huntid -^ n husand t
less than one millicn that is net berderzd by a eounty with a pepulefizn of one
Millicr. er mer:, and in eaeh eeutiy with a population. zF les than twe hundfed
iefthosa ,id)) that has a population of one hundred seventy-five thousand or
more and has an interstate highway within its borders, except for any county
having a population of more than one million or a county that has a population
more than four hundred thousand and is adiacent to a county with a population
of more than one million, transit agencies may elect to establish high capacity
transportation service. Such agencies shall form a regional policy committee
with proportional representation based upon population distribution within the
designated service area and a representative of the department of transportation,
or such agencies may use the designated metropolitan planning organization as
the regional policy committee.

Transit agencies participating in joint regional policy committees shall seek
voter approval within their own service boundaries of a high capacity transporta-
tion system plan and financing plan. For transit agencies in counties adjoining
state or international boundaries where the high capacity transportation system
plan and financing plan propose a bi-state or international high capacity
transportation system, such voter approval shall be required from only those
voters residing within the service area in the state of Washington.

(2) Transit agencies in counties adjoining state or international boundaries
are authorized to participate in the regional high capacity transportation programs
of an adjoining state or Canadian province.
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*Sec. 542. RCW 81.104.040 and 1992 c 101 s 21 are each amended to
read as follows:

Transit agencies in each county with a population of one million or more,
and in each county with a population of from ((*Wp)) four hundred ((fte))
thousand to less than one million bordering a county with a population of one
million or more (('-ht are ... i e. .:d on Januar... 1, 1991, t, provid .;igk.
.pa.ity transpottion planning and opeing s.r.i.. m s)) may establish
through interlocal agreements a ((jei:t rgional poc-y emmist, wit!;
ppa~a eprsemktoit basd opon the: poprilation d; tribeioft wsithin eaeh'

g.ney ..... g. .s:;: .. . , a:9 de .... by Me: paft t:"" tt: agme:

(1) The. membemips of Me'iont reg:3ftalpo!;y eemmat#: M.a! :oeLr of
.ea..y :...d offi.. is-.h siw am .e gis.a ikr: ... A ity of th .smg
Ntsk s wie and a mpi- vatatiow from Me: depar:.wo of Orfsperateft.
Non rating membership for ekeid offieiak from adjoining :oentks may be

(2) The: joit regional peliey .eommifte shall be responsible fogr tMe
p.paration aid adopri;io o.)) process to jointly prepare a regional high
capacity transportation implementation program, which shall include the
system plan, project plans, and a financing plan. This program shall be in
conformance with the regional transportation planning organization's regional
transportation plan and consistent with RCW 81.104.080.

(((-3) Th: joint regiona! policy eommiftee oha!! present an adopted !tigk
eapaeity firanspertation sltcn plan and finaneing plan to the 3oards o
aareeiorg ot me: transi ageneieg wiwuni Me: serytee arca or to lte: regwaf
transit arutherioy, if smeh awh.oity hog been fozmcld. The aotherily sha!!
proeeed as pregeri!.cd in RCW3112.30)

Transit agencies are encouraged to utilize this process and the process in
RCW 81.104.170 in order to better coordinate high-capacity transit services and
to provide for more effective utilization of transportation resources.
*Sec. 542 was vetoed. See message at end of chapter.

*Sec. 543. RCW 81.104.050 and 1992 c 101 s 22 are each amended to
read as follows:

Regional high capacity transportation service may be expanded beyond the
established district boundaries through interlocal agreements among the transit
agencies ((Rnd an; regional Irnsi ar horiti. in '-ist'n:-- .
*Sec. 543 was vetoed. See message at end of chapter.

*Sec. 544. RCW 81.104.120 and 1993 c 428 s 2 are each amended to read
as follows:

(1) Transit agencies ((and regiona! transit a.t.. h ic.)) may operate or
contract for commuter rail service where it is deemed to be a reasonable
alternative transit mode. A reasonable alternative is one whose ((p&.&egem))
costs per passenger mile, including costs of trackage, equipment, maintenance,
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operations, and administration are equal to or less than comparable bus,
entrained bus, trolley, or personal rapid transit systems.

(2) A county may use funds collected under RCW 81.100.030 or
81.100.060 to contract with one or more transit agencies ((- egional-Iwnsi#
euiha*rieg)) for planning, operation, and maintenance of commuter rail
projects which: (a) Are consistent with the regional transportation plan; (b)
have met the project planning and oversight requirements of RCW 81.104.100
and 81.104.110; and (c) have been approved by the voters within the service
area of each transit agency ((or regional tr.nsi. atrity)) participating in the
project. For transit agencies in counties adjoining state or international
boundaries where the high capacity transportation system plan and financing
plan propose a bi-state or international high capacity transportation system,
such voter approval shall be required from only those voters residing within
the service area in the state of Washington. The phrase "approved by the
voters" includes specific funding authorization for the commuter rail project.

(3) The utilities and transportation commission shall maintain safety

responsibility for passenger rail service operating on freight rail lines.
Agencies providing passenger rail service on lines other than freight rail lines
shall maintain safety responsibility for that service.
*Sec. 544 was vetoed. See message at end of chapter.

*Sec. 545. RCW 81.104.140 and 1992 c 101 s 25 are each amended to

read as follows:
(1) Transit agencies authorized to provide high capacity transportation

service(( in..ding tranit ..• .g..s and .. ina! tr.nsit aruthri:i s, ) are
hereby granted dedicated funding sources for such systems. These dedicated
funding sources, as set forth in RCW 81.104.150, 81.104.160, and 81.104.170,
are authorized only for agencies located in (((a) c ah unwith a ppu.a.n
ofitwo hundred iem Mtiguand-or mor: and (5)1 cad.1e countyR J with a populatior
of f=rom e. hundred .... f... .. t..and to '99 t.an tw. hrndr. d ,n
tkousand eweep#--for those couivis tMat do not border a eeutify with a
population as deseribed tindep (a) of this 9Nbsccfieft. in any county with a
population of one million or more or in an" coutety having a population o
fmr hu.dr.d t sad ar more. .rd.ring a ont .i a populatdo of one
million or more, i .... fnding sor.. m. y be imposed on.ly by a regional

ani. awhoi 'iyy)) any county that has a population of one hundred seventy.
five thousand or more and has an interstate highway within its borders.

(2) Agencies planning to construct and operate a high capacity transporta-
tion system should also seek other funds, including federal, state, local, and
private sector assistance.

(3) Funding sources should satisfy each of the following criteria to the
greatest extent possible:

(a) Acceptability;
(b) Ease of administration;
(c) Equity;
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(d) Implementation feasibility;
(e) Revenue reliability; and
(J) Revenue yield.
(4) Agencies participating in regional high capacity transportation system

development are authorized to levy and collect the following voter-approved
local option funding sources:

(a) Employer tax as provided in RCW 81.104.150;
(b) Special motor vehicle excise tax as provided in RCW 81.104.160; and
(c) Sales and use tax as provided in RCW 81.104.170.
Revenues from these taxes may be used only to support those purposes

prescribed in subsection (10) of this section. Before the date of an election
authorizing an agency to impose any of the taxes enumerated in this section
and authorized in RCW 81.104.150, 81.104.160, and 81.104.170, the agency
must comply with the process prescribed in RCW 81.104.100 (1) and (2) and
81.104.110. No construction on exclusive right of way may occur before the
requirements of RCW 81.104.100(3) are met.

(5) Authorization in subsection (4) of this section shall not adversely affect
the funding authority of transit agencies not provided for in this chapter.
Local option funds may be used to support implementation of interlocal
agreements with respect to the establishment of regional high capacity
transportation service. ((Except is-hen a regiona! mtr..: aw. hority
Local jurisdictions shall retain control over moneys generated within their
boundaries, although funds may be commingled with those generated in other
areas for planning, construction, and operation of high capacity transportation
systems as set forth in the agreements.

(6) Agencies planning to construct and operate high capacity transporta-
tion systems may contract with the state for collection and transference of
voter-approved local option revenue.

(7) Dedicated high capacity transportation funding sources authorized in
RCW 81.104.150, 81.104.160, and 81.104.170 shall be subject to voter approval
by a simple majority. A single ballot proposition may seek approval for one
or more of the authorized taxing sources. (.Theblle" tid sh: ! m"firn
doeumew idenfified in stebseeiion (8 of this seeiion. )

(8) ((Agegei-s shallprvid to Me registered . o.. rs in Me ar:a a dom.nt
deseribing Me: systems plan and Mec finaneing plan set fogrth in RGPW

1.10.. I t shall! . .. dribe Me: rel.ionship of Me ysfem to r:gionel
isstieg sieh as devedopmni density at station !oeations aned aefivity ::ners, anid
t:M nirrlaionhip of Me: siem to adepted land tifl and tranesportation
deanmd managemtntngoas oviihin tMe region. Thisdaemnshalbproided
to "he votrs at W91.. tenty days prior to tMe date of the eke -)) Whn
making public representations about revenues available to support a proposed
project transit agencies, shall not assume, nor imply the availability of state
funds unless those funds have been specifically authorized. Any assumptions
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of federal funds shall be based on authorizations in the current six-year
transportation authorization law.

(9) For any election in which voter approval is sought for a high capacity
transportation system plan and financing plan pursuant to RCW 81.104.040,
a local voter's pamphlet shall be produced as provided in chapter 29.81A RCW.

(10) Agencies providing high capacity transportation service shall retain
responsibility for revenue encumbrance, disbursement, and bonding. Funds
may be used for any purpose relating to planning, construction, and operation
of high capacity transportation systems and commuter rail systems, personal
rapid transit, busways, bus sets, and entrained and linked buses.
*Sec. 545 was vetoed. See message at end of chapter.

*Sec. 546. RCW 81.104.150 and 1992 c 101 s 26 are each amended to
read as follows:

Cities that operate transit systems, county transportation authorities,
metropolitan municipal corporations, and public transportation benefit areas((;
and r.egiona! trnsit aw... o.itie.)) may submit an authorizing proposition to the
voters and if approved may impose an excise tax of up to two dollars per
month per employee on all employers located within the agency's jurisdiction,
measured by the number of full-time equivalent employees, solely for the
purpose of providing high capacity transportation service. The rate of tax shall
be approved by the voters. This tax may not be imposed by((4.--1)) a transit
agency when the county within which it is located is imposing an excise tax
pursuant to RCW 81.100.030((; or (2) a r:giona! t.ansit awhor y to-n an"
eounty ovithin she aut.'onty boundaries is i'osn an . xcise tax pursuant
to RCG 81.10.030)). The agency imposing the tax authorized in this section
may provide for exemptions from the tax to such educational, cultural, health,
charitable, or religious organizations as it deems appropriate.
*Sec. 546 was vetoed. See message at end of chapter.

*Sec. 547. RCW 81.104.160 and 1992 c 194 s 13 and 1992 c 101 s 27 are
each reenacted and amended to read as follows:

(1) Cities that operate transit systems, county transportation authorities,
metropolitan municipal corporations, and public transportation benefit areas((r.
and regiona! transit at!ioritics)) may submit an authorizing proposition to the
voters, and if approved, may levy and collect an excise tax, at a rate approved
by the voters, but not exceeding eighty one-hundredths of one percent on the
value, under chapter 82.44 RCW, of every motor vehicle owned by a resident
of the taxing district, solely for the purpose of providing high capacity
transportation service. In any county imposing a motor vehicle excise tax
surcharge pursuant to RCW 81.100.060, the maximum tax rate under this
section shall be reduced to a rate equal to eighty one-hundredths of one
percent on the value less the equivalent motor vehicle excise tax rate of the
surcharge imposed pursuant to RCW 81.100.060. This rate shall not apply to
vehicles licensed under RCW 46.16.070 except vehicles with an unladen weight
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of six thousand pounds or less, RCW 46.16.079, ((46.46.080,)) 46.16.085, or
46.16.090.

(2) An agency imposing a tax under subsection (1) of this section may also
impose a sales and use tax solely for the purpose of providing high capacity
transportation service, in addition to the tax authorized by RCW 82.14.030,
upon retail car rentals within the agency's jurisdiction that are taxable by the
state under chapters 82.08 and 82.12 RCW. The rate of tax shall bear the
same ratio to the rate imposed under RCW 82.08.020(2) as the excise tax rate
imposed under subsection (1) of this section bears to the excise tax rate
imposed under RCW 82.44.020 (1) and (2). The base of the tax shall be the
selling price in the case of a sales tax or the rental value of the vehicle used
in the case of a use tax. The revenue collected under this subsection shall be
used in the same manner as excise taxes under subsection (1) of this section.
*Sec. 547 was vetoed. See message at end of chapter.

*Sec. 548. RCW 81.104.170 and 1992 c 101 s 28 are each amended to
read as follows:

Cities that operate transit systems, county transportation authorities,
metropolitan municipal corporations, ndpublic transportation benefit areas((

and fegio ft..if.hirie)) may submit an authorizing proposition to the
voters and if approved by a majority of persons voting, fix and impose a sales
and use tax in accordance with the terms of this chapter, solely for the purpose
of providing high capacity transportation service.

The tax authorized pursuant to this section shall be in addition to the tax
authorized by RCW 82.14.030 and shall be collected from those persons who
are taxable by the state pursuant so chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within the taxing district. The maximum rate
of such tax shall be approved by the voters and shall not exceed one percent
of the selling price (in the case of a sales tar) or value of the article used (in
the case of a use tax). The maximum rate of such tax that may be imposed
shall not exceed nine-tenths of one percent in any county that imposes a tax
under RCW 82.14.340(, or within a region' tran.it authority : any ouf.y
within Me~ authority imposes a ta under RC .M.344,)).
*Sec. 548 was vetoed. See message at end of chapter.

*Sec. 549. RCW 81.104.180 and 1992 c 101 s 29 are each amended to
read as follows:

Cities that operate transit systems, county transportation authorities,
metropolitan municipal corporations, andpublic transportation benefit areas((.
and regia! tr..nsit anhorifiee.)) are authorized to pledge revenues from the
employer tax authorized by RCW 81.104.150, the special motor vehicle excise
tax authorized by RCW 81.104.160, and the sales and use tax authorized by
RCW 81.104.170, to retire bonds issued solely for the purpose of providing
high capacity transportation service.
*Sec. 549 was vetoed. See message at end of chapter.
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*Sec. 550. RCW 81.104.190 and 1992 c 101 s 30 are each amended to
read as follows:

Cities that operate transit systems, county transportation authorities,
metropolitan municipal corporations, and public transportation benefit areas((r
and regiona! ...... &y:fc.v)) may contract with the state department of
revenue or other appropriate entities for administration and collection of any
tax authorized by RCW 81.104.150, 81.104.160, and 81.104.170.
*Sec. 550 was vetoed. See message at end of chapter.

*Sec. 551. RCW 35.58.2795 and 1994 c 158 s 6 are each amended to read
as follows:

By April Ist of each year, the legislative authority of each municipality,
as defined in RCW 35.58.272, ((and eah r.egianal .ran.v. aw..rity)) shall
prepare a six-year transit development plan for that calendar year and the
ensuing five years. The program shall be consistent with the comprehensive
plans adopted by counties, cities, and towns, pursuant to chapter 35.63, 35A.63,
or 36.70 RCW, the inherent authority of a first class city or charter county
derived from its charter, or chapter 36. 70A RCW. The program shall contain
information as to how the municipality intends to meet state and local long-
range priorities for public transportation, capital improvements, significant
operating changes planned for the system, and how the municipality intends
to fund program needs. The six-year plan for each municipality ((and regional
f..i.....ho..iy)) shall specifically set forth those projects of regional
significance for inclusion in the transportation improvement program within
that region. Each municipality ((and r:gional .r n.i a:triy.) shall file the
six-year program with the state department of transportation, the transportation
improvement board, and cities, counties, and regional planning councils within
which the municipality is located.

In developing its program, the municipality ((and tMe regional trn:if
.t*herity)) shall consider those policy recommendations affecting public
transportation contained in the state transportation policy plan approved by the
state transportation commission and, where appropriate, adopted by the
legislature. The municipality shall conduct one or more public hearings while
developing its program and for each annual update.
*Sec. 551 was vetoed. See message at end of chapter.

*Sec. 552. RCW 47.26.121 and 1995 c 269 s 2603 are each amended to
read as follows:

(1) There is hereby created a transportation improvement board of twenty-
one members, six of whom shall be county members and six of whom shall be
city members. The remaining members shall be: (a) One representative
appointed by the governor who shall be a state employee with responsibility for
transportation policy, planning, or funding; (b) two representatives from the
department of transportation; (c) two representatives of public transit systems;
(d) a private sector representative; (e) a member representing the ports; (f) a
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member representing nonmotorized transportation; and (g) a member
representing special needs transportation.

(2) Of the county members of the board, one shall be a county engineer
or public works director; one shall be the executive director of the county road
administration board; one shall be a county planning director or planning
manager; one shall be a county executive, councilmember, or commissioner
from a county with a population of one hundred twenty-five thousand or more;
one shall be a county executive, councilmember, or commissioner of a county
who serves on the board of a public transit system; and one shall be a county
executive, councilmember, or commissioner from a county with a population
of less than one hundred twenty-five thousand. All county members of the
board, except the executive director of the county road administration board,
shall be appointed. Not more than one county member of the board shall be
from any one county. No more than two of the three county-elected officials
may represent counties located in either the eastern or western part of the state
as divided north and south by the summit of the Cascade mountains.

(3) Of the city members of the board one shall be a chief city engineer,
public works director, or other city employee with responsibility for public
works activities, of a city with a population of twenty thousand or more; one
shall be a chief city engineer, public works director, or other city employee
with responsibility for public works activities, of a city of less than twenty
thousand population; one shall be a city planning director or planning
manager; one shall be a mayor, commissioner, or city councilmember of a city
with a population of twenty thousand or more; one shall be a mayor,
commissioner, or city councilmember of a city who serves on the board of a
public transit system; and one shall be a mayor, commissioner, or
councilmember of a city of less than twenty thousand population. All of the
city members shall be appointed. Not more than one city member of the board
shall be from any one city. No more than two of the three city-elected officials
may represent cities located in either the eastern or western part of the state
as divided north and south by the summit of the Cascade mountains.

(4) Of the transit members, at least one shall be a general manager,
executive director, or transit director of a public transit system in an urban
area with a population over two hundred thousand and at least one representa-
tive from a rural or small urban transit system in an area with a population
less than two hundred thousand.

(5) The private sector member shall be a citizen with business, manage-
ment, and transportation related experience and shall be active in a business
community-based transportation organization.

(6) The public member shall have professional experience in transporta-
tion or land use planning, a demonstrated interest in transportation issues, and
involvement with community groups or grass roots organizations.

(7) The port member shall be a commissioner or senior staff person of a
public port.
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(8) The nonmotorized transportation member shall be a citizen with a
demonstrated interest and involvement with a nonmotorized transportation
group.

(9) The specialized transportation member shall be a citizen with a
demonstrated interest and involvement with a state-wide specialized needs
transportation group.

(10) Appointments of county, city, Washington department of transporta-
tion, transit, port, nonmotorized transportation, special needs transportation,
private sector, and public representatives shall be made by the secretary of the
department of transportation. Appointees shall be chosen from a list of two
persons for each position nominated by the Washington state association of
counties for county members, the association of Washington cities for city
members, the Washington state transit association for the transit members, and
the Washington public ports association for the port member. The private
sector, public, nonmotorized transportation, and special needs members shall
be sought through classified advertisements in selected newspapers collectively
serving all urban areas of the state, and other appropriate means. Persons
applying for the private sector, nonmotorized transportation, special needs
transportation, or the public member position must provide a letter of interest
and a resume to the secretary of the department of transportation. In the case
of a vacancy, the appointment shall be only for the remainder of the unexpired
term in which the vacancy has occurred. A vacancy shall be deemed to have
occurred on the board when any member elected to public office completes that
term of office or is removed therefrom for any reason or when any member
employed by a political subdivision terminates such employment for whatsoever
reason or when a private sector, nonmotorized transportation, special needs
transportation, or public member resigns or is unable or unwilling to serve.

(11) Appointments shall be for terms offour years. Terms of all appointed
members shall expire on June 30th of even-numbered years. The initial term
of appointed members may be for less than four years. No appointed member
may serve more than two consecutive four-year terms.

(12) The board shall elect a chair from among its members for a two-year
term.

(13) Expenses of the board shall be paid in accordance with RCW
47.26.140.

(14) For purposes of this section, "public transit system" means a city-
owned transit system, county transportation authority, metropolitan municipal
corporation, or public transportation benefit area((, or regional . . nsi

*Sec. 552 was vetoed. See message at end of chapter.

*Sec. 553. RCW 47.80.060 and 1992 c 101 s 31 are each amended to read
as follows:

In order to qualify for state planning funds available to regional
transportation planning organizations, the regional transportation planning
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organizations containing any county with a population in excess of one million
shall provide voting membership on its executive board to the state transporta-
tion commission, the state department of transportation, and the three largest
public port districts within the region as determined by gross operating
revenues. It shall further assure that at least fifty percent of the county and
city local elected officials who serve on the executive board also serve on
transit agency boards ((ar or a mg;fla: tr..nsit a.tih.riy)).
*Sec. 553 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 554. (1) Every regional transit authority created

under chapter 81.112 RCW is hereby abolished.
(2)(a) All reports, documents, surveys, books, records, files, papers, or

written material in the possession of any regiotal transit authority created
under chapter 81.112 RCW shall be delivered to the custody of the transit
agencies within the boundaries of the regional transit authority. All cabinets,
furniture, office equipment, motor vehicles, and other tangible property
employed by any regional transit authority created under chapter 81.112 RCW
shall be made available to the transit agencies within the boundaries of the
regional transit authority. All funds, credits; or other assets held by any
regional transit authority created under chapter 81.112 RCW shall be assigned
to the transit agencies within the boundaries of the regional transit authority.

(b) Any appropriations or grants made to any regional transit authority
created under chapter 81.112 RCW and any funds in the custody of any
regional transit authority created under chapter 81.112 RCW shall, on the
effective date of this section, be transferred and credited to the transit agencies
within the boundaries of the regional transit authority.

(c) If any question or dispute arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the performance of the
duties and functions transferred, the director of financial management shall
make a determination as to the proper allocation and certify the same to the
state agencies concerned.

(3) All rules and all pending business before any regional transit authority
created under chapter 81.112 RCW shall be continued and acted upon by the
transit agencies within the boundaries of the regional transit authority. All
existing contracts and obligations shall remain in full force and shall be
performed by the transit agencies within the boundaries of the regional transit
authority.

(4) The transfer of the duties, functions, and personnel of any regional
transit authority created under chapter 81.112 RCIV shall not affect the validity
of any act performed before the effective date of this section.

(5) If apportionments of budgeted funds are required because of the
transfers directed by this section, the director of financial management shall
certify the apportionments to the agencies affected, the state auditor, and the
state treasurer. Each of these shall make the appropriate transfer and
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adjustments in funds and appropriation accounts and equipment records in
accordance with the certification.

(6) Nothing contained in this section may be construed to alter any
existing collective bargaining unit or the provisions of any existing collective
bargaining agreement until the agreement has expired or until the bargaining
unit has been modified by action of the personnel board as provided by law.

(7) The transit agencies within the boundaries of the regional transit
authority shall apportion equitably among themselves any assets or liabilities
remaining after the regional transit authority is abolished.
*Sec. 554 was vetoed. See message at end or chapter.

*NEW SECTION. Sec. 555. A new section is added to chapter 81.104
RCW to read as follows:

Transit agencies entering into local agreements under RCW 81.104.040
shall include, as part of their process to prepare a high capacity transportation
program, a comprehensive treatment of mobility in the entire region which
their program addresses. It shall consider existing and future technological
alternatives under development demonstrating the capacity for addressing
regional transportation problems into the twenty-first century.

The evaluation shall address trips throughout the region including city-to.
city, city-to-suburb, and suburb-to-suburb, considering steps necessary to
reduce congestion, especially addressing peak period traffic. The program
shall be destination oriented, addressing not only the service needs of urban
areas but those of less populated areas throughout the region. It shall include
necessary freeway expansion, including the use of special purpose lanes to
expedite commerce and for other purposes. It shall also consider programs
developed for certain areas such as fare-free programs, and tax incentives for
business and individuals designed to reduce trips, in order to reduce traffic
congestion and to ensure mobility.

The process shall include input from cities and counties, public ports,
large employers in the area, the department of transportation, and the
legislature.
*Sec. 555 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 556. Section 537, chapter.... Laws of 1995 1st

sp. sess. (this act) shall expire on May 31, 1996.
*Sec. 556 was vetoed. See message at end or chapter.

*Sec. 557. RCW 81.112.030 and 1994 c 44 s I are each amended to read
as follows:

Two or more contiguous counties each having a population of four
hundred thousand persons or more may establish a regional transit authority
to develop and operate a high capacity transportation system as defined in
chapter 81.104 RCW.

The authority shall be formed in the following manner:
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(1) The joint regional policy committee created pursuant to RCW
81.104.040 shall adopt a system and financing plan, including the definition
of the service area. This action shall be completed by September 1, 1992,
contingent upon satisfactory completion of the planning process defined in
RCW 81.104.100. The final system plan shall be adopted no later than June
30, 1993. In addition to the requirements of RCW 81.104.100, the plan for the
proposed system shall provide explicitly for a minimum portion of new tax
revenues to be allocated to local transit agencies for interim express services.
Upon adoption the joint regional policy committee shall immediately transmit
the plan to the county legislative authorities within the adopted service area.

(2) The legislative authorities of the counties within the service area shall
decide by resolution whether to participate in the authority. This action shall
be completed within forty-five days following receipt of the adopted plan or by
August 13, 1993, whichever comes first.

(3) Each county that chooses to participate in the authority shall appoint
its board members as set forth in RCW 81.112.040 and shall submit its list of
members to the secretary of the Washington state department of transportation.
These actions must be completed within thirty days following each county's
decision to participate in the authority.

(4) The secretary shall call the first meeting of the authority, to be held
within thirty days following receipt of the appointments. At its first meeting,
the authority shall elect officers and provide for the adoption of rules and
other operating procedures.

(5) The authority is formally constituted at its first meeting and the board
shall begin taking steps toward implementation of the system and financing
plan adopted by the joint regional policy committee. If thejoint -regional policy
committee fails to adopt a plan by June 30, 1993, the authority shall proceed
to do so based on the work completed by that date by the joint regional policy
committee. Upon formation of the authority, the joint regional policy
committee shall cease to exist. The authority may make minor modifications
to the plan as deemed necessary and shall at a minimum review local transit
agencies' plans to ensure feeder service/high capacity transit service integra.
tion, ensure fare integration, and ensure avoidance of parallel competitive
services. The authority shall also conduct a minimum thirty-day public
comment period.

(6) If the authority determines that major modifications to the plan are
necessary before the initial ballot proposition is submitted to the voters, the
authority may make those modifications with a favorable vote of two-thirds of
the entire membership. Any such modification shall be subject to the review
process set forth in RCIV 81.104.110. The modified plan shall be transmitted
to the legislative authorities of the participating counties. The legislative
authorities shall have forty-five days following receipt to act by motion or
ordinance to confirm or rescind their continued participation in the authority.
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(7) If any county opts to not participate in the authority, but two or more
contiguous counties do choose to continue to participate, the authority's board
shall be revised accordingly. The authority shall, within forty-five days,
redefine the system and financing plan to reflect elimination of one or more
counties, and submit the redefined plan to the legislative authorities of the
remaining counties for their decision as to whether to continue to participate.
This action shall be completed within forty-five days following receipt of the
redefined plan.

(8) The authority shall place on the ballot within two years of the
authority's formation, a single ballot proposition to authorize the imposition
of taxes to support the implementation of an appropriate phase of the plan
within its service area. In addition to the system plan requirements contained
in RCW 81.104.100(2)(d), the system plan approved by the authority's board
before the submittal of a proposition to the voters shall identify the system, and
an estimate of the cost of that system, of which the phase is a component and
also contain an equity element which:

(a) Identifies revenues anticipated to be generated by corridor and by
county within the authority's boundaries;

(b) Identifies the phasing of construction and operation of high capacity
system facilities, services, and benefits in each corridor. Phasing decisions
should give priority to jurisdictions which have adopted transit-supportive land
use plans; and

(c) Identifies the degree to which revenues generated within each county
will benefit the residents of that county, and identifies when such benefits will
accrue.

A simple majority of those voting within the boundaries of the authority
is required for approval. If the vote is affirmative, the authority shall begin
implementation of the projects identified in the proposition. However, the
authority may not submit any authorizing proposition for voter-approved taxes
prior to July 1, 1993, nor a second proposition prior to Februar' 1, 1996: nor
may the authority issue bonds or form any local improvement district prior to
(July I, 1993)) February 1. 1996.

(9) If the vote on a proposition fails, the board may redefine the
proposition, make changes to the authority boundaries, and make correspond.
ing changes to the composition of the board. If the composition of the board
is changed, the participating counties shall revise the membership of the board
accordingly. The board may then submit the revised proposition or a different
proposition to the voters. No single proposition may be submitted to the voters
more than twice. The authority may place additional propositions on the ballot
to impose taxes to support additional phases of plan implementation.

If the authority is unable to achieve a positive vote on a proposition within
two years from the date of the first election on a proposition, the board may,
by resolution, reconstitute the authority as a single-county body. With a two-
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thirds vote of the entire membership of the voting members, the board may also
dissolve the authority.
*Sec. 557 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 558. A new section is added to chapter 47.60 RCW
to read as follows:

There is hereby established in the transportation fund the passenger ferry
account. Money in the account shall be used for capital improvements for
passenger ferry projects including, but not limited to, pedestrian and transit
facilities at ferry terminals and passenger-only ferry vessels. Moneys in the
account shall be expended with legislative appropriation.

*NEIV SECTION. Sec. 559. Sections 539 through 556 of this act shall
take effect the earlier of: (1) May 31, 1996, unless a high capacity transporta-
tion system plan, with funding, as authorized under RCW 81.104.140 is
approved by a majority of the voters within the boundaries of a regional transit
authority, authorized under chapter 81.112 RCW, by May 31, 1996, then
sections 539 through 556 of this act shall not take effect; or (2) the last day
of the month following the month in which a high capacity transportation
system plan, with funding, as authorized under RCW 81.104.140 is rejected by
a majority of the voters within the boundaries of a regional transit authority,
authorized under chapter 81.112 RCW, after January 31, 1996.
*See. 559 was vetoed. See message at end of chapter.

*NEIV SECTION. Sec. 560. Sections 537 through 558 of this act expire
June 30, 1997.
*Se. 560 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 561. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 562. (1) Except for sections 514 through 524 and
539 through 556 of this act, this act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect July 1, 1995.

(2) Sections 514 through 524 of this act shall take effect January 1, 1996.
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Approved by the Governor June 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State June 15, 1995.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 2(2); 105(2); 106 (lines
3-10); 107 (lines 14-18); 207(l); 207(2); 207(3); 207(4); 208(4); 217 (lines 26-27); 217
(lines 32-33); 217(17); 228(2); 228(4); 305; 504; 529; 531; 532; 537; 539; 540; 542-557;
559 and 560, Second Engrossed Substitute House Bill No. 2080 entitled:

"AN ACT Relating to transportation funding and appropriations;"

The provisions of Second Engrossed Substitute House Bill No. 2080 not meeting
my approval are addressed as follows:

Section 2(2), page 2, Transportation Appropriations

This proviso states that legislation with a fiscal impact enacted in the 1995 session
that is not assumed in this bill is not funded in the transportation budget. The language
is ambiguous and I am concerned that this administrative restriction sets a bad precedent.
Several bills could meet this criterion, including Substitute Senate Bill 5119, Cost-Of-
Living Allowances For Retirement Purposes. Failure to veto this proviso could disrupt
pension systems that are funded by the transportation agencies included in this budget
bill.

Section 105(2), page 4, Task Force on Office of Marine Safety

This language requires the Legislative Transportation Comimittee to convene a task
force to study the cost savings associated with the transfer of the Office of Marine Safety
into the Department of Ecology, examine any funding shortfalls in the Oil Spill
Administration Account, and evaluate ongoing oil spill planning and prevention needs.
Because the legislature may conduct studies at any time without such specific direction,
I am vetoing this subsection. However, I recognize that there is a significant problem
with the revenues for the Oil Spill Administration Account.

Therefore, I am directing the Office of Financial Management, the Department of
Revenue and the Department of Ecology to coordinate a study on oil spill funding,
including the issue of the tax credits and whether current distribution of the nickel-per-
barrel tax that funds the two oil spill accounts is adequate.

Section 106, lines 3.10, page 5, Transfer to the Tort Claims Revolving Fund
This proviso limits the transfer of transportation funds to the tort claim revolving

fund only as claims are settled or adjudicated to final conclusion. Current law requires
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that the tort claim revolving fund be used only to pay claims resulting from incidents on
or before June 30, 1990. This change would return us to the administrative inefficiencies
and costs associated with the "pay as you go" system for tort claims that was in place
prior to 1990, adding a new layer of complication to an already complicated system. The
reconciliation and reporting requirement would likely delay both settlement and judgment
payments, and also could increase the cost of claims by requiring penalty interest
payments. In addition, the state could lose an otherwise advantageous settlement
opportunity if we are unable to meet time requirements on settlement demands. In order
to limit administrative burdens, I will direct the Department of General Administration
to transfer the amount specified in this proviso for motor vehicle and marine operating
accounts into the tort claims revolving fund based on actuarial projections of claims
settlements. The transfers shall be made quarterly into the tort claim revolving fund, or
as necessary to meet cash flow needs.

Section 107, lines 14-18, page 5, State Parks and Recreation Commission - Operating
Maintenance

This proviso limits expenditure of state funds by the State Parks and Recreation
Commission for maintenance, repair, or snow and ice removal on county or private roads.
I believe the intent was to limit the $927,000 motor vehicle fund appropriation in this
section. However, the way the section is written allows for much broader interpretation.
I am concerned that this proviso could restrict expenditure of any funds appropriated to
the Parks Commission to maintain county or private roads. The Commission often signs
mutually beneficial agreements with cities and counties for snow removal or road
maintenance, which allows the Commission to remove snow or maintain a limited portion
of city or county roads. Such agreements may save taxpayer dollars in such instances as
providing access to Snow Parks for snowmobile riders and cross country skiers. The
Commission needs to maintain the flexibility to make such beneficial decisions.

Section 207(1) and 207(2), page 9, Transportation Commission Work Days
This proviso limits Washington State Transportation Commission members to seven

working days per month and limits the Commission Chairperson to 9.5 working days per
month. In addition, the total appropriation for Commission member work days is limited
to $45,000 in fiscal year 1997, which further reduces member working days to only five
days per month. This type of limitation on state boards is unprecedented and will hinder
statewide coordination of transportation issues.

The Transportation Commission is a class four board as defined by RCW 43.03.250.
The Commission has rule-making authority, performs quasi-judicial functions, and is
responsible for the administration, budget, and policy direction of a major state
department. These duties are sensitive and vital to the operation of the state and place
a significant demand on each member's time - usually in excess of 100 hours per year.
Commission members should not be limited to a specified number of work days to carry
out their duties as long as their overall operating budget expenditures are within the
appropriation level provided.

Section 207(3), page 9, Transportation Commission Studies
This proviso prohibits the Washington State Transportation Commission from

conducting studies or hiring consultants without prior approval from the Legislative
Transportation Committee. This represents an unprecedented attempt by the legislature
to exercise ongoing management control over an executive branch function. The
legislature has already reduced the agency's budget 42 percent from 1993-95 levels. As
long as the Commission stays within its available appropriation, Legislative approval on
individual expenditures is unnecessary.

Section 207(4), page 9, Transportation Commission Meethnrs Outside the State
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This proviso will prohibit the Washington State Transportation Commission from
holding meetings outside of the state. It is overly restrictive and unnecessary. Although
I have ordered state employees to limit their out-of-state travel, I support the Transporta-
tion Commission's leadership role in statewide and regional transportation issues. Our
transportation needs do not end at the state's borders. Transportation Commission
members must have the flexibility to meet with policy makers from such places as
Oregon, Idaho and British Columbia, as long as travel costs remain within the agency's
total budget.

Section 208(4), page 10, Selling and Purchase of State Patrol Aircraft
This proviso to the Washington State Patrol appropriation forbids the sale and

purchase of aircraft pending a Legislative Transportation Commission study of the
statewide air fleet and the feasibility of consolidation. This proviso unnecessarily delays
and reduces savings to the state that would occur from the sale of the State Patrol jet
Further, the proviso does not set forth a date for completion of the study. This lack of
certainty could indefinitely prohibit the Patrol from buying and selling aircraft, which
impinges on appropriate executive administrative responsibilities.

The legislature had sufficient time during the regular session and two special
sessions to study the merits of selling the State Patrol jet. Taxpayers should not have to
pay extra for equipment that exceeds the requirements of the agency. I take this action
today because the longer we delay, the less we stand to save.

Section 217. lines 26-27 and lines 32-33. page 14, llighway Improvements
Section 217(17), page 19, Highway Improvements - HOV Lanes
Section 531. pages 62.64. and Section 532, page 64, Funding Sources for lIOV Lanes

These provisions dedicate an appropriation of High Capacity Transportation Account
and Central Puget Sound Public Transportation Account revenues for high occupancy
vehicle (HOT) lane construction projects. The two accounts were created for high
capacity transportation programs provided by local transit agencies and should not be
transferred for any other use.

Section 228(2). pane 31. Federal Enhancement Grants
This subsection designates federal enhancement grants for abandoned freight rail

corridors and improvements to the King Street Station in Seattle. Identifying specific
projects in the appropriation bill circumvents an established public review and citizen-
involved project selection process based on regional priorities. When the Intermodal
Surface Transportation Efficiency Act (ISTEA) passed in 1991, local and state
jurisdictions in Washington mutually agreed upon a procedure for project prioritization
and selection for this federal funding source. This process has been successfully in place
since that time. With this proviso, the enhancement project selection process is
sidestepped - contrary to the spirit of ISTEA. A veto of this language gives the project
selection authority back to the committee that has already approved and prioritized a list
of eligible projects for the 1995-97 biennium.

The funding provided in section 228(2) remains appropriated to the Department of
Transportation, the pass-through agency for grants awarded by the Enhancement Selection
Committee, as they deem appropriate.

Section 228(4). pane 31, Transportation Related Studies
This proviso lists several studies selected by the Legislature costing $1,430,000.

The funding source used in this section is dedicated by statute for statewide studies that
mutually benefit cities, counties and the Department of Transportation. This year, for the
first time, the three jurisdictions had no say in how this money would be spent.

In addition, the proviso specifies $750,000 for a regional mobility alternative plan
related to the Regional Transportation Authority (RTA). This is not an appropriate
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expenditure of these funds and is not necessary since the Puget Sound Regional Council
approved its 1995 Update to VISION 2020 and the 1995 Metropolitan Transportation
Plan as required by the federal Intermodal Surface Transportation Efficiency Act.

I have directed the Department of Transportation to place the $1,430,000 in
unallotted reserve. At the end of the biennium, the funds shall be refunded to the
individual jurisdictions as provided by RCW 46.68.110(2) and RCW 46.68.120(3).

Section 305, page 37, General Administration - Capital

This section appropriates $2.5 million motor vehicle account appropriation to cover
the Department of Transportation's share of the cost of repairing the plaza garage.
However, this amount can only be spent if the capital budget provides $1.7 million to the
Department of General Administration for elevator and escalator repairs in the
transportation building. The 1995-97 capital budget does not include such an appropria-
tion; therefore this condition cannot be met, leaving the $2.5 million for repairing the
plaza garage unavailable. Completing structural and other improvements to the plaza
garage, including the area commonly known as the DOT garage, is an important project
and design work must begin immediately. Therefore, I have asked the Office of Financial
Management and the Department of General Administration to work with the Department
of Transportation, the Legislative Transportation Committee, the House Capital Budget
Committee and the Senate Ways and Means Committee to identify an affordable approach
to resolving the safety concerns in all garage areas, and to address accessibility concerns
in the transportation building.

Section 504, page 45, Consolidation of Financial Functions

This proviso calls for a study of the feasibility of combining the financial accounting
systems for the Department of Transportation, the Transportation Improvement Board and
the County Road Administration Board. I see no advantage in performing this study
unless the work is done by an independent consultant or another non-transportation
agency. Since funding was not provided for an independent study, and the financial
systems in place for all three agencies appear to function adequately, this study is not
necessary.

Section 529, pae 57.61, Passenger Ferry Account

This proviso removes Kitsap County from the high capacity transit tax authority of
the Regional Transportation Authority. It is identical to Section 538 of this legislation
and is therefore unnecessary.

Sections 537, 539, 540, 542-557, 559 and 560 Regional Transportation Authority

These sections repeal the Regional Transportation Authority (RTA) and amend
substantive portions of the High Capacity Transportation Act of 1990 (RCW 81,104) and
the RTA enabling legislation (RCW 81.112). Such a significant shift in state policy in
resolving the mobility problems in the central Puget Sound region must be done prudently
in a bill directly dealing with this issue, and after thorough consideration of the long-
range implications.

I also believe it is premature at this point to change the structure of the regional
authority. I am concerned that the RTA be given sufficient time and funds to continue
its mandated tasks and that voters be given an opportunity to review a revised regional
transportation plan. Rather than a repeal of the RTA, I urge the RTA to work with the
Department of Transportation, the Legislative Transportation Committee, counties, cities
and transit districts in the area to develop a viable proposal. Should future revision of
RTA responsibilities, structure and authority of these agencies be necessary, specific
legislation should be introduced to accomplish the agreed-upon changes.

For these reasons, I have vetoed sections 2(2); 105(2); 106 (lines 3-10); 107 (lines
14-18); 207(0); 207(2); 207(3); 207(4); 208(4); 217 (lines 26-27); 217 (lines 32-33);
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217(17); 228(2); 228(4); 305; 504; 529; 531; 532; 537; 539; 540; 542-557; 559 and 560
of Second Engrossed Substitute House Bill No. 2080.

With the exception of sections 2(2); 105(2); 106 (lines 3-10); 107 (lines 14-18);
207(1); 207(2), 207(3); 207(4); 208(4); 217 (lines 26-27); 217 (lines 32-33); 217(17);
228(2); 228(4); 305; 504; 529; 531; 532; 537; 539; 540; 542-557; 559 and 560, Second
Engrossed Substitute House Bill No. 2080 is approved."

CHAPTER 15
(Substitute Senate Bill 5364]

TRANSPORTATION BONDS

AN ACT Relating to transportation bonds; amending RCW 47.10.834, 47.10.836, 47.10.837,
47.10.838, 47.10.839, and 47.10.841; amending 1994 c 183 s I (uncodified); repealing RCW
47.10.840; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. 1994 c 183 s 1 (uncodified) is amended to read as follows:
The legisidture finds and declares:
Successful implementation of the public-private transportation initiatives

program authorized in chapter 47.46 RCW may require the financial participation
of the state in projects authorized in that chapter.

The participation may take the form of loans, loan guarantees, user charge
guarantees, including incidental costs incurred by the department in direct support
of activities required under chapter 47.46 RCW, or such other cash contribution
arrangements as may improve the ability of the private entities sponsoring the
projects to obtain financing.

It is in the best interests of the people of the state that state funding of
possible financial participation in the projects authorized under chapter 47.46
RCW be in the form of long-term bonds. In order to repay expenditures incurred
in the 1993-1995 biennium, up to two million two hundred thousand dollars of
these bonds may be expended on highway improvement proiects under chapter
47.05 RCW.

Sec. 2. RCW 47.10.834 and 1994 c 183 s 2 are each amended to read as
follows:

In order to provide funds necessary to implement the public-private
transportation initiatives authorized by chapter 47.46 RCW, there shall be issued
and sold upon the request of the Washington state transportation commission a
total of twenty-five million six hundred twenty-five thousand dollars of general
obligation bonds of the state of Washington.

Sec. 3. RCW 47.10.836 and 1994 c 183 s 4 are each amended to read as
follows:

(1) The proceeds from the sale of bonds authorized by RCW 47.10.834
through 47.10.841 that are in support of possible loans as specified under RCW
47.10.835 shall be deposited into the ((tr-nspe"tatien rc'ol;ing Ican ccount,
h..by . .td, in the transpratin)) motor vehicle fund. The proceeds shall
be available only for the purposes of making loans to entities authorized to
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undertake projects selected under chapter 47.46 RCW as enumerated in RCW
47.10.835, including incidental costs incurred by the department in direct support
of activities required under chapter 47.46 RCW, for the payment of bond
anticipation notes, if any, and for the payment of bond issuance costs, including
the costs of underwriting.

(2) The proceeds from the sale of bonds authorized by RCW 47.10.834
through 47.10.841 that are in support of all forms of cash contributions to
projects selected under chapter 47.46 RCW, including incidental costs incurred
by the department in direct support of activities required under chapter 47.46
RCW, except loans shall be deposited into the (( afspe44"tie.,)) motor vehicle
fund. The proceeds shall be available only for the purposes of making any
contributions except loans to projects selected under chapter 47.46 RCW, for the
payment of bond anticipation notes, if any, and for the payment of bond issuance
costs, including the costs of underwriting.

(3) Up to two million two hundred thousand dollars of the proceeds from
the sale of bonds authorized by RCW 47.10.834 through 47.10.841 may be
expended on highway improvement proiects under chapter 47.05 RCW and for
the payment of bond issuance cost, including the cost of underwriting. Such
proceeds shall be deposited into the motor vehicle fund.

Sec. 4. RCW 47.10.837 and 1994 c 183 s 5 are each amended to read as
follows:

Principal and interest payments made on loans ((from .the transpcti. n lean
.... 1"ing ....unt.s )) authorized by chapter 47.46 RCW shall be deposited into
the ((.ran.prt.ticn on Frl'ing . un.)) motor vehicle fund and shall be
available for the payment of principal and interest on bonds authorized by RCW
47.10.834 through 47.10.841 and for such other purposes as may be specified by
law.

Sec. 5. RCW 47.10.838 and 1994 c 183 s 6 are each amended to read as
follows:

(1) Bonds issued under the authority of RCW 47.10.834 through 47.10.841
shall distinctly state that they are a general obligation of the state of Washington,
shall pledge the full faith and credit of the state to the payment of the principal
thereof and the interest thereon, and shall contain an unconditional promise to
pay such principal and interest as the same shall become due.

(2) The principal and interest on the bonds issued for the purposes
enumerated in RCW 47.10.836 shall be first payable in the manner provided in
RCW 47.10.834 through 47.10.841 from the proceeds of the state excise ((!a* -e"
m.ter .. hiele imposed by R W 82.44.020(-2 ) ) taxes on motor vehicle and
special fuels imposed by chapters 82.36 and 82.38 RCW. Proceeds of those
excise taxes are pledged to the payment of any bonds and the interest thereon
issued under the authority of RCW 47.10.834 through 47.10.841, and the
legislature agrees to continue to impose ((+hi*)) these excise ((.0*)) taxes on
motor vehicle((s)) and special fuels in amounts sufficient to pay, when due, the
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principal and interest on all bonds issued under the authority of RCW 47.10.834
through 47.10.841.

Sec. 6. RCW 47.10.839 and 1994 c 183 s 7 are each amended to read as
follows:

(1) Both principal and interest on the bonds issued for the purposes of RCW
47.10.834 through 47.10.841 are payable from the highway bond retirement fund.
((The ... financc zmmitte may prc;ide that a speial a. be . r.atd in
the fuind tz facilitate payment of the prineipal and irnterzst.))

(2) The state finance committee shall, on or before June 30th of each year
certify to the state treasurer the amount required for principal and interest on the
bonds issued for the purposes specified in RCW 47.10.836 in accordance with
the bond proceedings. The state treasurer shall withdraw revenues from the
((..speatieft)) motor vehicle fund and deposit into the highway bond
retirement fund((, er a spccial ae,u. in !he fund,)) such amounts, and at such
times, as are required by the bond proceedings.

(3) Any funds required for bond retirement or interest on the bonds
authorized by RCW 47.10.834 through 47.10.841 shall be taken from that portion
of the ((+traapefa4e"e)) motor vehicle fund that results from the imposition of
excise taxes on motor vehicle((e)) and special fuels which is, or may be
appropriated to the department of transportation for state highway purposes.
Funds required shall never constitute a charge against any other allocations of
motor vehicle ((e-eise)) fuel and special fuel tax revenues to the state, counties,
cities, or towns((, and tran!:it agerie)) unless the amount arising from excise
taxes on motor vehicle((-)) and special fuels distributed to the state in the
((t.....-.......)) motor vehicle fund proves insufficient to meet the requirements
for bond retirement or interest on any such bonds.

(4) Any payments for bond retirement or interest on the bonds taken from
other revenues from the motor vehicle ((e*eiae)) fuel and special fuel taxes that
are distributable to the state, counties, cities, or towns((, and transit agecrlis))
shall be repaid from the first revenues from the motor vehicle ((e-*eiae)) fuel or
special fuel taxes distributed to the ((4a.pe et.. )) motor vehicle fund not
required for bond retirement or interest on the bonds.

Sec. 7. RCW 47.10.841 and 1994 c 183 s 9 are each amended to read as
follows:

Bonds issued under the authority of RCW 47.10.834 through ((47.1.44))
47.10.839 and this section and any other general obligation bonds of the state of
Washington that have been or that may be authorized and that pledge motor
vehicle ((e*eiae)) and special fuels taxes for the payment of principal and interest
thereon are an equal charge against the revenues from the motor vehicle and
special fuels excise taxes.

NEW SECTION. Sec. 8. RCW 47.10.840 and 1994 c 183 s 8 are each
repealed.
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NEW SECTION. Sec. 9. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate May 24, 1995.
Passed the House May 24, 1995.
Approved by the Governor June 16, 1995.
Filed in Office of Secretary of State June 15, 1995.

CHAPTER 16
[Second Engrossed Substitute House Bill 1070]

CAPITAL BUDGET 1995-1997
AN ACT Relating to the capital budget; making appropriations and authorizing expenditures

for capital improvements; creating new sections; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A capital budget is hereby adopted and, subject
to the provisions set forth in this act, the several dollar amounts hereinafter
specified, or so much thereof as shall be sufficient to accomplish the purposes
designated, are hereby appropriated and authorized to be incurred for capital
projects during the period ending June 30, 1997, out of the several funds
specified in this act.

NEW SECTION. Sec. 2. As used in this act, the following phrases have
the following meanings:

"Aquatic Lands Acct" means the Aquatic Lands Enhancement Account;
"Cap Bldg Constr Acct" means Capitol Building Construction Account;
"Capital improvements" or "capital projects" means acquisition of sites,

easements, rights of way, or improvements thereon and appurtenances thereto,
design, engineering, construction and initial equipment, reconstruction,
demolition, or major alterations of new or presently owned capital assets;

"CEP & RI Acct" means Charitable, Educational, Penal, and Reformatory
Institutions Account;

"Common School Constr Fund" means Common School Construction Fund;
"Common School Reimb Constr Acct" means Common School Reimburs-

able Construction Account;
"CWU Cap Proj Acct" means Central Washington University Capital

Projects Account;
"Data Proc Rev Acct" means Data Processing Revolving Account;
"EWU Cap Proj Acct" means Eastern Washington University Capital

Projects Account;
"For Dev Acct" means Forest Development Account;
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"Res Mgmt Cost Acct" means Resource Management Cost Account;
"Game Snec Wildlife Acct" means Game Special Wildlife Account;
"H Ed Constr Acct" means Higher Education Construction Account 1979;
"H Ed Reimb Constr Acct" means Higher Education Reimbursable

Construction Account;
"LIRA" means State and Local Improvement Revolving Account;
"LIRA, Waste Fac 1980" means State and Local Improvement Revolving

Account-Waste Disposal Facilities 1980;
"LIRA, Water Sup Fac" means State and Local Improvements Revolving

Account-Water supply facilities;
"Lapse" or "revert" means the amount shall return to an unappropriated

status;
"Nat Res Prop Repl Acct" means Natural Resources Property Replacement

Account;
"NOVA" means the Nonhighway and Off-Road Vehicle Activities Program

Account;
"ORA" means Outdoor Recreation Account;
"Provided solely" means the specified amount may be spent only for the

specified purpose. Unless otherwise specifically authorized in this act, any
portion of an amount provided solely for a specified purpose which is unneces-
sary to fulfill the specified purpose shall lapse;

"Pub Fac Constr Loan Rev Acct" means Public Facility Construction Loan
Revolving Account;

"Public Safety and Education Acct" means Public Safety and Education
Account;

"Public Safety Reimb Bond" means Public Safety Reimbursable Bond
Account;

"Rec Fisheries Enh Acct" means Recreational Fisheries Enhancement
Account;

"St Cony & Trade Ctr Acct" means State Convention and Trade Center
Account;

"St Bldg Constr Acct" means State Building Construction Account;
"State Emerg Water Proj Rev" means Emergency Water Project Revolving

Account--State;
"TESC Cap Proj Acct" means The Evergreen State College Capital Projects

Account;
"Thoroughbred Racing Acct" means Washington Thoroughbred Racing

Account;
"Thurston County Cap Fac Acct" means Thurston County Capital Facilities

Account;
"UW Bldg Acct" means University of Washington Building Account;
"WA Housing Trust Acct" means Washington Housing Trust Account;
"WA St Dev Loan Acct" means Washington State Development Loan

Account;
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"Water Pollution Cont Rev Fund" means Water Pollution Control Revolving
Fund;

"WSU Bldg Acct" means Washington State University Building Account;
"WWU Cap Proj Acct" means Western Washington University Capital

Projects Account.
Numbers shown in parentheses refer to project identifier codes established

by the office of financial management.

PART 1
GENERAL GOVERNMENT

NEW SECTION. Sec. 101. FOR THE OFFICE OF THE SECRETARY
OF STATE

Northwest Washington Regional Archives: Construction (90-1-003)

Reappropriation:
St Bldg Constr Acct-State ......... $ 3,970

Prior Biennia (Expenditures) ......... $ 128,341
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 132,311

NEW SECTION. Sec. 102. FOR THE OFFICE OF THE SECRETARY
OF STATE

Central Washington Regional Archives-Central Washington University
Campus (93-2-001)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 434,000

Prior Biennia (Expenditures) ......... $ 3,500,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,934,000

NEW SECTION. Sec. 103. FOR THE OFFICE OF THE SECRETARY
OF STATE

Essential Records Storage Site--Asbestos survey and abatement (94-1-
002)

Reappropriation:
St Bldg Constr Acct-State ......... $ 50,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 50,000

NEW SECTION. Sec. 104. FOR THE OFFICE OF THE SECRETARY
OF STATE
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Eastern Washington Branch Archives: Predesign (94-2-002)

Reappropriation:
St Bldg Constr Acct-State ......... $ 6,200

Prior Biennia (Expenditures) ......... $ 52,000
Future Biennia (Projected Costs) ...... $ 4,540,612

TOTAL ................ $ 4,598,812

NEW SECTION. Sec. 105. FOR TIlE OFFICE OF TItE SECRETARY
OF STATE

Puget Sound Branch Archives-Building design and construction (94-2-
003)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Appropriation:
St Bldg Constr Acct-State ......... $ 6,700,125

Prior Biennia (Expenditures) ......... $ 40,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 6,740,125

NEW SECTION. Sec. 106. FOR THE OFFICE OF TIlE SECRETARY
OF STATE

Puget Sound Branch-Building "C" asbestos abatement and demolition
(96.1-001)

Appropriation:
St Bldg Constr Acct-State ......... $ 125,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 125,000

NEW SECTION. Sec. 107. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Community economic revitalization (86-1-001)

Reappropriation:
Public Works Assistance Acct-State $ 3,321,298
Pub Fac Constr Loan Rev Acct-State $ 3,862,729
St Bldg Constr Acct-State ......... $ 2,106,034

Subtotal Reappropriation .... $ 9,290,061

Appropriation:
Pub Fac Constr Loan Rev Acct-State $ 1,500,000
Public Works Assistance Aect-State .. $ 4,000,000

Subtotal Appropriation ..... $ 5,500,000
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Prior Biennia (Expenditures) .........
Future Biennia (Projected Costs) ......

TOTAL ................

NEW SECTION. Sec. 108. FOR THE DEPARTMENT
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Development loan fund (88-2-002)
Reappropriation:

St Bldg Constr Acct-State .........
Wa St Dev Loan Acct-Federal ......

Subtotal Reappropriation ....

$ 7,026,937
$ 24,000,000
$ 45,816,998

OF COMMU-

$ 2,000,000
$ 186,654

$ 2,186,654

Appropriation:
Wa St Dev Loan Acct-Federal ...... $ 3,500,000

Prior Biennia (Expenditures) .....
Future Biennia (Projected Costs) ..

TOTAL ................

$ 5,93Z935
$ 20,000,000

$ 31,619,589

NEW SECTION. Sec. 109. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Grays Harbor dredging (88-3-006)

The reappropriation in this section is subject to the following conditions and
limitations:

(I) The reappropriation is provided solely for the state's share of costs for
Grays Harbor dredging, dike construction, bridge relocation, and related
expenses.

(2) Expenditure of moneys from this reappropriation is contingent on the
authorization of $40,000,000 and an initial appropriation of at least $13,000,000
from the United States army corps of engineers and the authorization of at least
$10,000,000 from the local government for the project. Up to $3,500,000 of the
local government contribution for the first year on the project may be composed
of property, easements, rent adjustments, and other expenditures specifically for
the purposes of this appropriation if approved by the army corps of engineers,
State funds shall be disbursed at a rate not to exceed one dollar for every four
dollars of federal funds expended by the army corps of engineers and one dollar
from other nonstate sources.

(3) Expenditure of moneys from this reappropriation is contingent on a cost-
sharing arrangement and the execution of a local cooperation agreement between
the port of Grays Harbor and the army corps of engineers pursuant to P.L. 99-
662, the federal water resources development act of 1986, whereby the corps of
engineers will construct the project as authorized by that federal act.

(4) The port of Grays Harbor shall make the best possible effort to acquire
additional project funding from nonstate public grants and/or other governmental
sources other than those in subsection (2) of this section. Any money, up to
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$10,000,000 provided from such sources other than those in subsection (2) of this
section, shall be used to reimburse or replace state building construction account
money. In the event the project cost is reduced, any resulting reduction or
reimbursement of nonfederal costs realized by the port of Grays Harbor shall be
shared proportionally with the state.

Reappropriation:
St Bldg Constr Acct-State ......... $ 5,788,144

Prior Biennia (Expenditures) ..... $ 4,211,856
Future Biennia (Projected Costs) .. $ 0

TOTAL ................ $ 10,000,000

NEW SECTION. Sec. 110. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Housing assistance, weatherization, and affordable housing program
(88-5-015)

The appropriation in this section is subject to the following conditions and
limitations: $1,500,000 of the reappropriation from the state building and
construction account, $2,000,000 of the reappropriation from the charitable,
educational, penal, and reformatory institutions account, and $2,000,000 of the
appropriation from the state building and construction account are provided
solely for development of at least 367 safe and affordable housing units for
persons eligible for services from the division of developmental disabilities in the
department of social and health services. The housing assistance program shall
implement this initiative in coordination with the managed care initiative
developed by the division of developmental disabilities in accordance with the
1995-97 operating budget.

Reapproprlation:
St Bldg Constr Acct-State ......... $ 33,214,000
CEP & RI Acet-State ............ $ 2,830,959

Subtotal Reappropriation .... $ 36,044,959

Appropriation:
St Bldg Constr Acct-State ......... $ 47,800,000
WA Housing Trust Acct ........... $ 2,200,000

Subtotal Appropriation ..... .$ 50,000,000

Prior Biennia (Expenditures) ......... $ 77,601,500
Future Biennia (Projected Costs) ...... $ 100,000,000

TOTAL ................ $ 263,646,451

NEW SECTION. Sec. 111. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

A Contemporary Theatre (ACT)-Seattle (90-1-006)
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This reappropriation is provided solely for the construction or renovation of
a new theater in Seattle. If the project funded from the reappropriation in this
section is not substantially complete by December 31, 1996, the reappropriation
shall lapse.

Reappropriatlon:
St Bldg Constr Acct-State ......... $ 914,696

Prior Biennia (Expenditures) ......... $ 85,031
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 999,727

NEW SECTION. Sec. 112. FOR TIlE DEPARTMENT OF COMMU.
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Seattle Center redevelopment: For upgrading the Coliseum, including
engineering and other studies to determine renovation alternatives for the
Coliseum, the International Fountain mall, Memorial Stadium, the Center House,
the Pacific Arts Center, the Opera House, and central plant; converting the
northwest rooms to a conference and exhibit facility; adding parking; renovating
and developing open space areas; making improvements to mechanical, electrical,
and other high-priority building systems; and making general improvements to
the site, including but not limited to signs, fountains, portable stages and fencing
(92-1-019)

The reappropriation in this section shall be matched by moneys from
nonstate sources sufficient to pay at least seventy-five percent of the total capital
costs of these projects.

Reappropriation:
St Bldg Constr Acct-State ......... $ 2,735,637

Prior Biennia (Expenditures) ......... $ 5,764,364
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 8,500,001

NEW SECTION. Sec. 113. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Yakima criminal justice facility: For a grant to the city of Yakima for the
construction of a new criminal justice facility (92-2-001)

The reappropriation in this section is subject to the following conditions and
limitations:

(1) Before receiving the grant, the city shall demonstrate to the satisfaction
of the department an ability to complete the construction oi the facility and fund
its operation.

(2) The grant may not exceed sixty-six percent of the total project capital
costs as determined by the department. The remaining portion of project capital
costs shall be a match provided from nonstate sources.
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(3) If the project funded from the reappropriation in this section is not
substantially complete by December 30, 1996, the reappropriation shall lapse.

Reappropriation:
St Bldg Constr Acct-State ......... $ 2,991,000

Prior Biennia (Expenditures) ......... $ 9,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,000,000

NEW SECTION. Sec. 114. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

7th Street Theatre (90.2-008)

The reappropriation in this section is subject to the following conditions and
limitations: The reappropriation shall be matched by at least $200,000 from
nonstate sources. The match may include cash or in-kind contributions. If the
project funded from the reappropriation in this section is not substantially
complete by December 30, 1996, the reappropriation shall lapse.

Reappropriation:
St Bldg Constr Acct-State ......... $ 150,000

Prior Biennia (Expenditures) ......... $ 250,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 400,000

NEW SECTION. Sec. 115. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Minor works: Emergency Management Building (92.2-009)

Reappropriation:
St Bldg Constr Acct-State ......... $ 62,263

Prior Biennia (Expenditures) ......... $ 223,737
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 286,000

NEW SECTION. Sec. 116. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Snohomish County drainage: To purchase land in drainage district number
6 and construct a cross-levee on it, in order to decrease damaging flooding of
adjacent lands and to reestablish wetlands (92-2-011)

The reappropriation in this section shall be matched by at least $585,000
provided from nonstate sources for capital costs of this project.

Reappropriation:
St Bldg Constr Acct-State .......... $ 348,950
Prior Biennia (Expenditures) ......... $ 1,050
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Future Biennia (Projected Costs) ...... $ 0
TOTAL ................ $ 350,000

NEW SECTION. Sec. 117. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Resource Center for the Handicapped: To acquire and improve the
facilities in which the center currently operates (92-5-000)

The reappropriation in this section is subject to the following conditions and
limitations: Each dollar expended from the reappropriation in this section shall
be matched by at least one dollar from nonstate sources expended for the same
purposes. The matching money may include lease-purchase payments made by
the center prior to May 28, 1993.

Reappropriation:
St Bldg Constr Acct-State ......... $ 407,203

Prior Biennia (Expenditures) ......... $ 792,797
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,200,000

NEW SECTION. Sec. 118. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Washington Technology Center laboratories (92-5-001)

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,262,945

Prior Biennia (Expenditures) ......... $ 1,419,658
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,682,603

NEW SECTION. Sec. 119. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Columbia River dredging feasibility: For completing a study on the
feasibility of deepening the navigation channel from Astoria to Vancouver (92-5-
006)

Expenditure of this reappropriation is contingent on $1,200,000 from the
federal government and $600,000 from the state of Oregon being appropriated
for the same purpose. If the project funded from the reappropriation in this
section is not substantially complete by June 30, 1997, the reappropriation shall
lapse.

Reappropriation:
St Bldg Constr Acct-State ......... $ 598,200

Prior Biennia (Expenditures) ......... $ 1,800
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 600,000
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NEW SECTION. Sec. 120. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Building for the arts: For grants to local performing arts and art museum
organizations for facility improvements or additions (92-5-100)

The appropriations in this section are subject to the following conditions and
limitations:

(I) The following projects are eligible for funding:

Phase 1

Seattle Children's Theatre
Admiral Theatre (Bremerton)
Pacific Northwest Ballet
Seattle Symphony
Seattle Repertory Theatre

(Phase I)
Broadway Theatre District

(Tacoma)
Allied Arts of Yakima
Spokane Art School
Seattle Art Museum
Total

Estimated Total
Capital Cost

$ 8,000,000
$ 4,261,000
$ 7,500,000
$ 54,000,000

$ 4,000,000

$ 11,800,000
$ 500,000
$ 454,000
$ 4,862,500
$ 95,377,500

Estimated Total
Capital Cost

Phase 2

Bainbridge Performing
Arts Center

The Children's Museum
Everett Community Theatre
Kirkland Center for

the Performing Arts
Makah Cultural and

Research Center
Mount Baker Theatre Center
Seattle Group Theatre
Seattle Opera Association
Seattle Repertory Theatre

(Phase 2)
Valley Museum of Northwest

Art
Village Theatre
Tacoma Little Theatre

1,200,000
2,850,000

12,119,063

$ 2,500,000

1,600,000
1,581,000

334,751
985,000

$ 4,000,000

1,100,000
6,000,000
1,250,000
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The Washington Center
for the Performing Arts

Whidbey Island Center
for the Arts

Total

$ 400,000

$ 1,200,000

$ 37,119,814

Estimated Total
Capital Cost

$ 28,100,000
$ 69,055
$ 725,511

Phase 3

ACT Theatre
Corbin Art Theater (Spokane)
Cutter Theater
Depot Arts Center

(Anacortes)
Little Theater (Walla Walla)
Meadow for the Arts

(Gig Harbor)
New City Theater
Northwest Puppet Theater
Paramount Theater
Rainier Valley Cultural

Center
Seattle Children's Theater
Steilacoom Cultural Center
Meyendenbauer Theater
Tu-Ha-Buts Cultural Center
Vancouver Arts School
World Kite Museum
Clallam County Gallery
Columbia Theater
Total

68,000
100,000

$ 2,550,000
$ 281,000
$ 413,300
$ 14,705,262

$ 600,000
$ 3,200,000
$ 65,000
$ 2,400,000
$ 777,405
$ 8,549,313
$ 900,000
$ 174,314
$ 500,000
$ 64,178,160

(2) The state grant may provide no more than fifteen percent of the
estimated total capital cost or actual total capital cost of the project, whichever
is less. The remaining portions of project capital costs shall be a match from
nonstate sources. The match may include cash and land value.

(3) State funding shall be distributed to projects in the order in which
matching requirements have been met.

(4) The department shall submit a list of recommended performing arts,
museum, and cultural organization projects for funding in the 1997-99 capital
budget. The list shall result from a competitive grants program developed by the
department based upon: Uniform criteria for the selection of projects and
awarding of grants for up to fifteen percent of the total project cost; local
community support for the project; a requirement that the sites for the projects
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are secured or optioned for purchase; and a state-wide geographic distribution of
projects.

(5) The reappropriation and new appropriation in this section are provided
to fund the state share for phase 1, 2, and 3 of the building for the arts program.
Within this amount the department may fund projects that demonstrate adequate
progress and have secured the necessary match funding. The department may
require that projects recompete for funding.

(6) No single project shall exceed $4,500,000 unless there are uncommitted
funds from the appropriations in this section after January 1, 1997. Nothing in
this subsection (6) prevents the department from submitting a request for an
increased state share of any project subject to this limitation in the department's
1997-99 capital budget request.

(7) The department is authorized to allocate the amounts appropriated in this
section among the eligible projects in phases 1, 2, 3 and to set matching
requirements for individual projects.

(8) By December 15, 1995, the department shall submit a report to the
appropriate fiscal committees of the legislature on the progress of the building
for the arts program, including a list of projects funded under this section.

Reapproprlation:
St Bldg Constr Acct-State ......... $ 8,000,000

Appropriation:
St Bldg Constr Acct-State ......... $ 3,000,000

Prior Biennia (Expenditures) ......... $ 9,209,986
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 20,209,986

NEW SECTION. Sec. 121. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Columbia Gorge Interpretive Center (92-5-101)

The reappropriation in this section shall be matched by at least $5,000,000
from nonstate sources provided for capital costs of the project. The match may
include cash, land value, and other in-kind contributions.

Reappropriation:
St Bldg Constr Act-State ......... $ 1,000,886

Prior Biennia (Expenditures) ......... $ 3,999,114
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 5,000,000

NEW SECTION. Sec. 122. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Tri-Cities Trade Center (93-5-003)

The appropriations in this section may be used only for capital development
of an arena multi-purpose facility and adjacent recreation space in the city of
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Pasco. These appropriations shall be matched by at least $2,800,000 provided
from nonstate sources.

Reappropriation:
St Bldg Constr Acct-State ......... $ 2,527,385
Prior Biennia (Expenditures) ......... $ 272,615
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,800,000

NEW SECTION. Sec. 123. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Martin Luther King Jr. Memorial (93-5-005)
Each dollar expended from the reappropriation in this section shall be

matched by at least one dollar from other sources expended for the same
purpose.

Reappropriation:
St Bldg Constr Acct-State ......... $ 95,450

Prior Biennia (Expenditures) ......... $ 4,550
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 100,000

NEW SECTION. Sec. 124. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Challenger Learning Center (93-5-006)
The reappropriation in this section is subject to the following conditions and

limitations:
(1) The appropriation is provided solely for support of science education at

the Challenger learning center at the museum of flight; and
(2) Each dollar expended from the appropriation in this section shall be

matched by at least one dollar from nonstate sources for the same purpose.

Reappropriation:
St Bldg Constr Acct-State ......... $ 322,908

Prior Biennia (Expenditures) ......... $ 477,092
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 800,000

NEW SECTION. Sec. 125. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Emergency Management Building: Preservation (94-1-018)

Reappropriation:
St Bldg Constr Acct-State ......... $ 71,759

Prior Biennia (Expenditures) ......... $ 13,325
Future Biennia (Projected Costs) ...... $ 0
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TOTAL ................ $ 85,084

NEW SECTION. Sec. 126. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Public works trust fund loans (94-2-001)

The appropriation in this section is subject to the following conditions and
limitations:

Up to $20,000,000 of the new appropriation may be used for preconstruction
activity loans under chapter 363, Laws of 1995.

Reappropriation:
Public Works Assistance Acct-State .. $ 105,699,689

Appropriation:
Public Works Assistance Acct-State .. $ 148,900,000

Prior Biennia (Expenditures) ......... $ 151,561,725
Future Biennia (Projected Costs) ...... $ 695,900,000

TOTAL ................ $1,102,061,414

NEW SECTION. Sec. 127. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Washington Technology Center: Equipment (94.2.002)

The reappropriation in this section is provided solely for equipment
installations on the first floor of Fluke Hall. The appropriation shall be
transferred to and administered by the University of Washington.

Reappropriation:
St Bldg Constr Acct-State ......... $ 947,785

Prior Biennia (Expenditures) ......... $ 32,215
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 980,000

NEW SECTION. Sec. 128. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Bigelow House: For restoration and renovation of this historic home to
accommodate public visitors (94-2-004)

The reappropriation in this section is contingent on the project being owned
and operated by a public or nonprofit organization.

Reappropriation:
St Bldg Constr Acct-State ......... $ 298,923

Prior Biennia (Expenditures) ......... $ 9,077
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 308,000
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NEW SECTION. Sec. 129. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Olympic Peninsula Natural History Museum (94.2-005)

The appropriation in this section is subject to the following conditions and
limitations:

(1) Each two dollars expended from this reappropriation shall be matched
by at least one dollar from other sources. The match may include cash, land,
and in-kind donations.

(2) It is the intent of the legislature that this reappropriation represents a
one-time grant for this project.

Reappropriation:
St Bldg Constr Acct-State ......... $ 300,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 300,000

NEW SECTION. Sec. 130. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Thorp Grist Mill: To develop the ice pond park and provide facilities to
accommodate public access (94.2-007)

The reappropriation in this section shall be matched by at least $100,000
from nonstate and nonfederal sources. The match may include cash or in-kind
contributions. The department shall assist the Thorp Mill Town Historical
Preservation Society in soliciting moneys from the intermodal surface transporta-
tion efficiency act to support the project.

Reappropriation:
St Bldg Constr Acct-State ......... $ 100,000

Prior Biennia (Expenditures) ......... $ 30,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 130,000

NEW SECTION. Sec. 131. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Camp North Bend Environmental Center: For restoration of the historic
Camp North Bend (Camp Waskowitz) owned and operated by the Highline
school district as an environmental education center (94-2-008)

The reappropriation in this section shall be matched by $100,000 provided
from nonstate sources for capital costs of this project.

Reappropriation:
St Bldg Constr Acct-State ......... $ 200,000

Prior Biennia (Expenditures) ......... $ 0
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Future Biennia (Projected Costs) ...... $ 0
TOTAL ................ $ 200,000

NEW SECTION. Sec. 132. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Boren Field repairs: To provide financial assistance to the Seattle school
district for repairs to Boren Field (94.2-011)

The reappropriation in this section shall be matched by at least $50,000 from
nonstate sources.

Reappropriation:
St Bldg Constr Acct-State ......... $ 275,000
Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 275,000
NEW SECTION. Sec. 133. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT
Camelot community flooding assistance: To provide financial assistance

to King county to relieve flooding in the Camelot community (94-2-012)

The reappropriation in this section is subject to the following conditions and
limitations: Each dollar expended from the reappropriation shall be matched by
at least five dollars from nonstate sources for the same purpose.

Reappropriation:
St Bldg Constr Acct-State ......... $ 75,000
Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 75,000
NEW SECTION. Sec. 134. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT
Daybreak Star Center: Remodel (94-2-100)

Reappropriation:
St Bldg Constr Acct-State ......... $ 88,484
Prior Biennia (Expenditures) ......... $ 138,516
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 227,000
NEW SECTION. Sec. 135. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT
Pacific Science Center (96-1-900)
The appropriation in this section is provided for capital facilities improve-

ments.
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Appropriation:
St Bldg Constr Acct-State ......... $ 4,000,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 4,000,000

NEW SECTION. Sec. 136. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Timber ports capital asset improvements: To assist the ports of Grays
Harbor, Port Angeles, and Longview with infrastructure development and
facilities improvements to increase economic diversity and enhance employment
opportunities (94-2-102)

The reappropriation in this section is subject to the following conditions and
limitations:

(1) Each port shall provide, at a minimum, six dollars of nonstate match for
each five dollars received from this reappropriation. The match may include
cash and land value.

(2) State assistance to each port shall not exceed the following amounts:

Port Amount
Port of Grays Harbor $ 564,000
Port of Port Angeles $ 1,500,000
Port of Longview $ 1,855,000

Reappropriation:
St Bldg Constr Acct-State ......... $ 3,281,019

Prior Biennia (Expenditures) ......... $ 618,981
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,900,000

NEW SECTION. Sec. 137. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Community Action Agencies: For grants to nonprofit community action
agencies to assist in acquiring, developing, or rehabilitating buildings for the
purpose of providing community-based family services under RCW 43.63A. 115

The appropriation in this section is subject to the following conditions and
limitations:

(1) The state grant may provide no more than twenty-five percent of the
estimated total capital cost or actual total capital cost of the project, whichever
is less. The remaining portions of project capital costs shall be a match from
nonstate sources. The match may include cash, land value, and other in-kind
contributions;

(2) State funding shall be distributed to projects in the order in which
matching requirements for specific project phases have been met; and

(3) The following projects are eligible for funding:
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Benton Franklin Community
Action Committee

Central Area Motivation
Project

Community Action Center of
Whitman County

Community Action Council
of Lewis, Mason, and
Thurston Counties

El Centro de la Raza
Fremont Public Association
Kitsap Community Action

Program
Kittitas Community Action

Council
Lower Columbia Community

Action Council
Metropolitan Development

Council
Multiservice Centers of

North and East King
County

Northeast Washington Rural
Resources Development
Association

Okanogan County Community
Action Council

South King County
Multiservice Center

Spokane Neighborhood Action
Programs

Yakima Valley Farmworker
Clinic

Total

Estimated Total
Capital Cost

$ 1,200,000

$ 1,000,000

$ 390,000

700,000
1,250,000
3,000,000

$ 465,000

$ 600,000

$ 1,331,625

$ 880,000

$ 1,600,000

$ 1,200,000

$ 350,000

$ 800,000

$ 1,500,000

$ 605,000

$ 16,871,625

Appropriation:
St Bldg Constr Acct-State ......... $ 4,000,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 4,000,000

126361

State
Grant

$ 300,000

$ 250,000

$ 90,000

175,000
300,000
600,000

$ 110,000

$ 150,000

$ 300,000

$ 220,000

$ 350,000

$ 350,000

$ 80,000

$ 200,000

$ 375,000

$ 150,000

$ 4,000,000
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NEW SECTION. Sec. 138. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Juvenile detention facilities: For financial assistance to local governments
to build or expand juvenile detention facilities

Individual counties or consortiums of counties are eligible to make specific
requests for loan authorizations under chapter 39.94 RCW for assistance in the
construction or expansion of local juvenile detention centers. If such loans are
authorized by the legislature, the participating counties shall be primarily and
directly liable for the payments under the finarcing contract for the project and
the office of the state treasurer shall be limited to a contingent obligation under
the financing contract. In the event of any deficiency of payments by any of the
participating counties under the financing contract, the office of the state
treasurer is directed to withdraw from that county's share of state revenues for
distribution an amount sufficient to fulfill the terms and conditions of the
contract authorized under this section.

NEW SECTION. Sec. 139. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Collocated Cascadla Community College and University of Washington
Branch Campus (94-1-003)

The appropriation in this section is subject to the following conditions and
limitations:

(i) The appropriation in this section is provided to acquire property, design,
and construct a new branch campus to meet the higher education needs of the
north King and south Snohomish county area;

(2) The location of the property to be acquired for the new collocated
campus shall be determined by the higher education coordinating board. The
higher education coordinating board shall acquire a site contingent upon a
satisfactory site selection environmental impact statement, any necessary
environmental permits, and fiscal approval by the office of financial manage-
ment;

(3) The moneys provided in this section may be allocated to the appropriate
institution or institutions or fiscal agency as specified in the joint-operating
agreement as approved by the higher education coordinating board; and

(4) The appropriation in this section is subject to the review and allotment
procedures under sections 813 and 815 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 14,500,000

Appropriation:
St Bldg Constr Acct-State ......... $ 5,000,000

Prior Biennia (Expenditures) ......... $ 10,710,000
Future Biennia (Projected Costs) ...... $ 75,000,000

TOTAL ................ $ 105,210,000
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NEW SECTION. Sec. 140. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Underground storage tank: Pool (96.1.001)

The appropriation in this section is subject to the following conditions and
limitations:

(I) The money provided in this section shall be allocated to agencies and
institutions for removal, replacement, and environmental cleanup projects related
to underground storage tanks.

(2) No moneys appropriated in this section or in any section specifically
referencing this section shall be expended unless the office of financial
management has reviewed and approved the cost estimates for the project.
Projects to replace tanks shall conform with guidelines to minimize risk of
environmental contamination. Above ground storage tanks shall be used
whenever possible and agencies shall avoid duplication of tanks.

Reappropriation:
CEP & RI Acct-State ............ $ 105,000
St Bldg Constr Acct-State ......... $ 665,000

Subtotal Reappropriation .... $ 770,000

Appropriation:
St Bldg Constr Aect-State ......... $ 3,000,000

Prior Biennia (Expenditures) ......... $ 4,248,146
Future Biennia (Projected Costs) ...... $ 7,000,000

TOTAL ................ $ 15,018,146

NEW SECTION. Sec. 141. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Asbestos abatement and associated minor demolition: Pool (96.1-002)

The appropriation in this section is subject to the following conditions and
limitations:

(I) The money provided in this section shall be allocated to agencies and
institutions for removal or abatement of asbestos.

(2) No moneys appropriated in this section or in any section specifically
referencing this section shall be expended unless the office of financial
management has reviewed and approved the cost estimates for the project.

Reappropriation:
St Bldg Constr Acct-State ......... $ 2,500,000

Appropriation:
St Bldg Constr Acct-State ......... $ 3,000,000

Prior Biennia (Expenditures) ......... $ 6,358,088
Future Biennia (Projected Costs) ...... $ 16,000,000

TOTAL ................ $ 27,858,088
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NEW SECTION. Sec. 142. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Americans with Disabilities Act: Pool (96.1.003)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The money provided in this section shall be allocated to agencies and
institutions for improvements to state-owned facilities for program access
enhancements.

(2) No moneys appropriated in this section shall be expended unless the
office of financial management has reviewed and approved the cost estimates for
the project. The office of financial management shall implement an agency
request and evaluation procedure similar to the one adopted in the 1993-95
biennium for distribution of funds.

(3) No moneys appropriated in this section shall be available to institutions
of higher education to modify dormitories.

Reappropriation:
St Bldg Constr Acct--State ......... $ 1,000,000

Appropriation:
St Bldg Constr Acct-State ......... $ 6,000,000

Prior Biennia (Expenditures) ......... $ 8,360,000
Future Biennia (Projected Costs) ...... $ 33,000,000

TOTAL ................ $ 48,360,000

NEW SECTION. Sec. 143. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Seismic retrofit: Pool (96.1-004)

Appropriation:
General Fund-Federal ............ $ 1,000,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,000,000

NEW SECTION. Sec. 144. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Capital budget system improvements (96-1-006)

Reappropriation:
St Bldg Constr Acct-State ......... $ 100,000

Appropriation:
St Bldg Constr Acct-State ......... $ 300,000

Prior Biennia (Expenditures) ......... $ 300,000
Future Biennia (Projected Costs) ...... $ 1,200,000

TOTAL ................ $ 1,900,000
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NEW SECTION. Sec. 145. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Capitol Lake repairs: To repair dam gates and shoreline areas damaged
by erosion (92-1-015)

Reappropriaton:
St Bldg Constr Acct-State ......... $ 985,000

Prior Biennia (Expenditures) ......... $ 140,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,125,000

NEW SECTION. Sec. 146. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Capitol Campus geotechnical and hydrologic survey (92-2-108)

Reappropriation:
St Bldg Constr Aect-State ......... $ 75,000

Prior Biennia (Expenditures) ......... $ 125,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 200,000

NEW SECTION. Sec. 147. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

CFC/Halon fire control systems (94-1-009)

Reappropriation:
Cap Bldg Constr Acct-State ....... $ 325,000
Prior Biennia (Expenditures) ......... $ 139,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 464,000

NEW SECTION. Sec. 148. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Capitol Campus preservation (94-1-010)

Reappropriation:
Cap Bldg Constr Acct-State ....... $ 910,000

Prior Biennia (Expenditures) ......... $ 2,748,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,658,000

NEW SECTION. Sec. 149. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Capitol Lake dredging: To develop a dredging plan and to dredge Capitol
Lake (92-1-019)
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$200,000 of the reappropriation in this section is provided solely to develop
a management plan and to implement projects to reduce sedimentation and other
pollution in the Deschutes river watershed. Eligible projects shall include, but
are not limited to, stream corridor conservation, bank stabilization, agricultural
soil conservation, silvicultural soil conservation, and sedimentation and pollution
monitoring. When implementing this section, the department shall coordinate
with the departments of natural resources, ecology, fish and -wildlife, and
transportation, and with affected local governments and Indian tribes.

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,430,000

Prior Biennia (Expenditures) ......... $ 570,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,000,000

NEW SECTION. See. 150. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Plaza-Department of Transportation Garage renovation: Design and
construction (96.1-002)

Appropriation:
Cap Bldg Constr Acct-State ....... $ 400,000
St Bldg Constr Acct-State ......... $ 8,921,200

Subtotal Appropriation ..... $ 9,321,200

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 11,158,500

TOTAL ................ $ 20,479,700

NEW SECTION. Sec. 151. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

General Administration Building-Preservation: To make critical repairs
to the electrical service of the General Administration Building (96-1-003)

Appropriation:
Cap Bldg Constr Acct-State ....... $ 2,200,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,200,000

NEW SECTION. Sec. 152. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Capitol campus controls systems phase 4 (96-1-004)

Appropriation:
Cap Bldg Constr Acct-State ....... $ 868,000

Prior Biennia (Expenditures) ......... $ 0
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Future Biennia (Projected Costs) ...... $ 0
TOTAL ................ $ 868,000

NEW SECTION. Sec. 153. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Heritage Park-Phased development: To provide for a public access trail
linking the campus to Capitol lake, slope stabilization, environmental review, and
design and permitting for future phases (92-5-105)

Appropriation:
Cap Bldg Constr Acct-State ....... $ 1,035,000

Prior Biennia (Expenditures) ......... $ 7,030,000
Future Biennia (Projected Costs) ...... $ 11,492,000

TOTAL ................ $ 19,557,000

NEW SECTION. Sec. 154. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Roof repairs and ieplacement (96.1-010)

Appropriation:
Thurston County Cap Fac Acct-State $ 775,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 3,200,000

TOTAL ................ $ 3,975,000

NEW SECTION. Sec. 155. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

CFC/Halon fire control systems: Removal and replacement (96-1.011)

Appropriation:
St Bldg Constr Acct-State ......... $ 500,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 1,000,000

TOTAL ................ $ 1,500,000

NEW SECTION. Sec. 156. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Archives Building heating, ventilation, and air conditioning: Repairs
(96-1-012)

Appropriation:
Cap Bldg Constr Acct-State ....... $ 1,700,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,700,000
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NEW SECTION. Sec. 157. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Thurston County buildings: Preservation (96-1.013)
The appropriation in this section is subject to the following conditions and

limitations:
(1) The appropriation shall support the detailed list of projects maintained

by the office of financial management, including electrical improvements,
elevator and escalator preservation, building preservation, infrastructure
preservation, and emergency and small repairs.

(2) The department shall develop designs and plans for handrails in the
legislative building and shall report its design recommendations and associated
costs to the legislature.

(3) $50,000 of the appropriation in this section is provided solely to improve
handicapped accessibility between the legislative building and the John L.
O'Brien and John A. Cherberg buildings.

Appropriation:
Thurston County Cap Fac Acct-State $ 2,021,200
Cap Bldg Constr Acct-State ....... $ 4,445,000
St Bldg Constr Acct-State ......... $ 518,800

Subtotal Appropriation ..... $ 6,985,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 16,700,000

TOTAL ................ $ 23,685,000
NEW SECTION. Sec. 158. FOR THE DEPARTMENT OF GENERAL

ADMINISTRATION

Washington State Training and Conference Center-Preservation (96-1-
016)

Appropriation:
St Bldg Constr Acct-State ......... $ 620,000
Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 620,000
NEW SECTION. Sec. 159. FOR THE DEPARTMENT OF GENERAL

ADMINISTRATION
Monumental buildings-Preservation: To replace stone, repair and patch

cracked stones, miscellaneous stone consolidation, water and chemical cleaning,
and sealing the stone surface of campus monumental buildings (96.1-017)

Appropriation:
Cap Bldg Constr Acct-State ....... $ 1,700,000
Prior Biennia (Expenditures) ......... $ 0
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Future Biennia (Projected Costs) ...... $ 6,800,000
TOTAL ................ $ 8,500,000

NEW SECTION. See. 160. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

State Library: Preservation (96-1-018)

Appropriation:
Cap Bldg Constr Acct-State ....... $ 800,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 800,000

NEW SECTION. Sec. 161. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

General Administration engineering and architectural services: Project
management (96-2-010)

The appropriation in this section is subject to the following conditions and
limitations:

(i) The appropriation in this section shall be used to provide those services
to state agencies required by RCW 43.19.450 that are essential and mandated
activities defined as core services and are included in the engineering and
architectural services responsibilities and task list for general public works
projects of normal complexity. The department may negotiate agreements with
agencies for additional fees to manage exceptional projects or those that require
services in addition to core services and that are described as optional and extra
services in the task list.

(2) The department shall utilize a project management cost allocation
procedure approved by the office of financial management to allocate costs under
the appropriation, and costs under any negotiated agreements for additional
services, at the agency, object, and subobject levels. In addition, the department
shall allocate costs at the project level for projects valued over $500,000.

Appropriation:
St Bldg Constr Acct-State ......... $ 7,500,000

Prior Biennia (Expenditures) ......... $ 8,000,000
Future Biennia (Projected Costs) ...... $ 30,000,000

TOTAL ................ $ 45,500,000

NEW SECTION. Sec. 162. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Northern State Multiservice Center: To replace the central heating
system with individual building heating systems.

The appropriation in this section is subject to the review and allotment
procedures in section 813 of this act and shall not be expended until the office
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of financial management has made a determination that the replacement
individual heating systems will have a cost efficiency payback of less than five
years.

Appropriation:
St Bldg Constr Act-State ......... $ 577,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 577,000

NEW SECTION. Sec. 163. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Washington State Trading and Conference Center: To construct a mock
city, indoor firing range, and running track (96-2-004)

Appropriation:
Public Safety Reimb Bond-State .... $ 2,912,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 1,572,000

TOTAL ................ $ 4,484,000

NEW SECTION. Sec. 164. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Northern State Multiservice Center: For critical life/safety and
preservation projects (94-1-014)

Reappropriation:
CEP & RI Acct .................. $ 625,000

Prior Biennia (Expenditures) ......... $ 247,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 872,000

NEW SECTION. Sec. 165. FOR THE DEPARTMENT OF INFORMA-
TION SERVICES

Campus transport system phase 1: Design and construct (95-2-002)

In the 1997-99 biennium the department will start charging the benefiting
agencies, through their rate structure, amounts sufficient to recover the costs
(principal and interest) for the entire transport system over a fifteen year period.

Appropriation:
Data Proc Rev Acct--State ......... $ 3,450,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 1,650,000

TOTAL ................ $ 5,100,000
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NEW SECTION. Sec. 166. FOR THE DEPARTMENT OF INFORMA-
TION SERVICES

Washington Information Network kiosks (95.2-003)
Funding is provided solely for the acquisition and installation of up to 30

multimedia kiosks for the Washington Information Network.

Appropriation:
Data Proc Rev Acct-State ......... $ 1,300,000
Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,300,000

NEW SECTION. See. 167. FOR THE WASHINGTON HORSE
RACING COMMISSION

Horse Racing Commission (94-5-001)
The appropriation in this section is subject to the following conditions and

limitations:
(1) The appropriation in this section is provided solely for the benefit and

support of thoroughbred horse racing;
(2) Expenditures from this appropriation shall only be made to construct

horse race or related facilities after the commission has made a determination
that the applicant has the ability to complete the construction of a facility and
fund its operation and the applicant has completed all state and federal permitting
requirements;

(3) The Washington horse racing commission shall insure that any
expenditure from this appropriation will protect the state's long-term interest in
the continuation and development of thoroughbred horse racing.

Reappropriatlon:
Thoroughbred Racing

Acct-State ................. $ 8,200,000
Appropriation:

Thoroughbred Racing
Acct--State ................. $ 168,065

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 8,368,065
NEW SECTION. Sec. 168. FOR THE LIQUOR CONTROL BOARD

Distribution Center: Security fence replacement (94.1.003)

Reappropriation:
Liquor Revolving Acct-State ....... $ 28,800
Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0
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TOTAL ................ $ 28,800

NEW SECTION. Sec. 169. FOR THE LIQUOR CONTROL BOARD

Distribution Center: Warehouse reroof and repairs (94-1-005)

Reappropriation:
Liquor Revolving Acct--State ....... $ 125,000

Prior Biennia (Expenditures) ......... $ 500,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 625,000

NEW SECTION. Sec. 170. FOR THE LIQUOR CONTROL BOARD

Distribution Center-Predesign: To complete predesign for a new
warehouse in accordance with the predesign manual published by the office of
financial management (96-2-001)

Appropriation:
Liquor Revolving Acct-State ....... $ 100,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 100,000

NEW SECTION. Sec. 171. FOR THE MILITARY DEPARTMENT

Yakima Armory demolition: To reimburse the city of Yakima for
demolition costs (94.2-001)

Appropriation:
General Fund-Federal ............ $ 155,000
Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 155,000

NEW SECTION. Sec. 172. FOR THE MILITARY DEPARTMENT

State-wide: Preservation (93-1-008)

Reappropriation:
St Bldg Constr Acct-State ......... $ 850,000

Prior Biennia (Expenditures) ......... $ 2,518,400
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,368,400

NEW SECTION. Sec. 173. FOR THE MILITARY DEPARTMENT

Camp Murray buildings: Preservation (96.1.002)

Appropriation:
General Fund-Federal ............ $ 1,050,000
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Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 658,000

TOTAL ................ $ 1,708,000

NEW SECTION. Sec. 174, FOR THE MILITARY DEPARTMENT

Everett Armory: Preservation (96-1.003)

Appropriation:
General Fund-Federal ............ $ 500,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 500,000

NEW SECTION. Sec. 175. FOR THE MILITARY DEPARTMENT

Camp Murray infrastructure: Preservation (96.1-006)

Appropriation:
General Fund-Federal ............ $ 500,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 2,000,000

TOTAL ................ $ 2,500,000

NEW SECTION. Sec. 176. FOR THE MILITARY DEPARTMENT

Minor works: To provide support of federal construction projects (96-1-
007)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
General Fund-Federal ............ $ 3,855,000
St Bldg Constr Acct-State ......... $ 448,000

Subtotal Appropriation ..... $ 4,303,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 19,553,700

TOTAL ................ $ 23,856,700

NEW SECTION. Sec. 177. FOR THE MILITARY DEPARTMENT

Emergency Coordination Center: For design and construction of an
emergency coordination center and remodeling of associated facilities at Camp
Murray

The appropriation in this section is subject to the following conditions and
limitations:
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(1) The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act;

(2) The appropriation in this section represents the maximum amount of
funding available for this project. To the extent moneys in this appropriation are
not needed to complete the project, as mutually determined by the military
department and the office of financial management, the appropriation in this
section shall be reduced accordingly and remaining funds shall be transferred to
the state general fund; and

(3) If federal match or reimbursement funding is received by the state from
the federal emergency management agency for this project, the appropriation in
this section shall be reduced accordingly and remaining funds shall be transferred
to the state general fund.

Appropriation:
General Fund-Federal ............ $ 9,066,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 9,066,000

NEW SECTION. Sec. 178. FOR THE MILITARY DEPARTMENT

Buildings and infrastructure savings (96.1-999)

Projects that are completed in accordance with section 812 of this act that
have been reviewed by the office of financial management may have their
remaining funds transferred to this project for the following purposes: (1) Road
and sidewalk repair; (2) roof repair; (3) electrical system repair; (4) steam and
utility distribution system repair; (5) plumbing system repair; (6) heating,
ventilation, and air conditioning repairs; and (7) emergency repairs due to natural
disasters or accidents.

A report of any transfer effected under this section shall be filed with the
legislative fiscal committees of the senate and house of representatives by the
office of financial management.

Appropriation:
St Bldg Constr Acct-State ......... $ 1

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1

NEW SECTION. Sec. 179. FOR THE STATE CONVENTION AND
TRADE CENTER

Minor works (93-2-001) (89-5-002) (89-5-003)

If the projects funded from the reappropriation in this section are not
substantially complete by January 1, 1997, the reappropriation shall lapse.
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Reappropriation:
St Cony & Trade Ctr Acct-State .... $ 1,300,000
Prior Biennia (Expenditures) ......... $ 333,926
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,633,926

PART 2
HUMAN SERVICES

NEW SECTION. Sec. 201. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Western State Hospital-Sanitary sewer (88-1-400)
Reappropriation:

St Bldg Constr Acct-State ......... $ 179,908
Prior Biennia (Expenditures) ......... $ 10,092
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 190,000
NEW SECTION. Sec. 202. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES
Echo Glenn-Perimeter fence (90-5.002)

Reappropriatlon:
St Bldg Constr Aect-State ......... $ 48,223

Prior Biennia (Expenditures) ......... $ 426,777
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 475,000

NEW SECTION. Sec. 203. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Eastern State Hospital-Ward renovation phase 3 (92.1-340)

Reappropriation:
St Bldg Constr Acct-State ......... $ 818,536
Prior Biennia (Expenditures) ......... $ 5,429,786
Future Biennia (Projected Custs) ...... $ 0

TOTAL ................ $ 6,248,322
NEW SECTION. Sec. 204. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES
Maple Lane-Level 2 security units (92-2-230)

Reappropriation:
St Bldg Constr Acct-State ......... $ 11,718

Prior Biennia (Expenditures) ......... $ 746,781
Future Biennia (Projected Costs) ...... $ 0
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TOTAL ................ $ 758,499
NEW SECTION. Sec. 205. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Child Study-Education Center 1 (92.2-319)

Reappropriation:
St Bldg Constr Acct-State ......... $ 896,907

Prior Biennia (Expenditures) ......... $ 2,928,093
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,825,000
NEW SECTION. Sec. 206. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Energy conservation management and planning (94.1.006)

Reappropriation:
CEP & RI Acct .................. $ 127,559

Prior Biennia (Expenditures) ......... $ 102,917
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 230,476
NEW SECTION. Sec. 207. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Underground Storage Tanks (94.1.060)

Reappropriation:
St Bldg Constr Acct-State ......... $ 142,641

Prior Biennia (Expenditures) ......... $ 81,359
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 224,000
NEW SECTION. Sec. 208. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Western State Hospital-Ward renovation Phase 5 (92-1-314)

Reappropriation:
St Bldg Constr Acct-State ......... $ 2,042,000

Prior Biennia (Expenditures) ......... $ 10,009,327
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 12,051,327
NEW SECTION. Sec. 209. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Level I Security Units-Maple Lane School (92-2-225)
Reappropriation:
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St Bldg Constr Acct-State ......... $ 3,895,110

Prior Biennia (Expenditures) ......... $ 3,017,906
Future Biennia (Projected Costs) ....... $ 0

TOTAL ............ $ 6,913,016

NEW SECTION. Sec. 210. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Fire safety and sewer improvements-Maple Lane School (94.1-001)

Reappropriation:
St Bldg Constr Acct-State ......... $ 427,281

Prior Biennia (Expenditures) ......... $ 42,719
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 470,000

NEW SECTION. Sec. 211. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Administration Building renovation-Maple Lane School (94-1-127)

The reappropriation in this section is subject to the following conditions and
limitations: The department shall preserve the architectural style of the entrance
to the building to the extent feasible.

Reappropriation:
St Bldg Constr Acct-State ......... $ 3,768,842

Prior Biennia (Expenditures) ......... $ 154,658
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,923,500

NEW SECTION. Sec. 212. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Renovate apartment-Fircrest School (94.1-142)

Reappropriation:
CEP & RI Acct-State ............ $ 2,119,168

Prior Biennia (Expenditures) ......... $ 13,944
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,133,112

NEW SECTION. Sec. 213. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Wastewater Treatment Plant-Maple Lane School (94-1-201)

Reappropriatlon:
St Bldg Constr Acct-State ......... $ 764,277

Prior Biennia (Expenditures) ......... $ 8,223
Future Biennia (Projected Costs) ...... $ 0
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TOTAL ................ $ 772,500
NEW SECTION. Sec. 214. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Water system Improvements-Naselle Youth Camp (94-1-202)

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,165,694

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,165,694
NEW SECTION. Sec. 215. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Replace Eagle Lodge-Naselle Youth Camp (94-1-204)

Reappropriation:
St Bldg Constr Acct-State ......... $ 954,831
Prior Biennia (Expenditures) ......... $ 1,145,169
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,100,000
NEW SECTION. Sec. 216. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Clinic-Echo Glen Children's Center (94.1.207)
Reappropriation:

St Bldg Constr Acct-State ......... $ 1,025,262
Prior Biennia (Expenditures) ......... $ 61,352
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,086,614
NEW SECTION. Sec. 217. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Eagle Lodge rehabilitation-Naselle Youth Camp (94-1-210)

Reappropriation:
St Bldg Constr Acct-State ......... $ 224,455

Prior Biennia (Expenditures) ......... $ 57,545
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 282,000
NEW SECTION. Sec. 218. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Child Study and Treatment Center-Administration Building renova-
tion (94-1-306)
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Reappropriation:
CEP & RI Act-State ............ $ 766,205

Prior Biennia (Expenditures) ......... $ 11,395
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 777,600

NEW SECTION. Sec. 219. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Western State Hospital: Security improvements (94-1-310)

Reappropriation:
St Bldg Constr Acct-State ......... $ 400,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 400,000

NEW SECTION. Sec. 220. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Western State Hospital-Ward renovation phase 6 (94-1-316)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 11,905,826

Appropriation:
St Bldg Constr Acct-State ......... $ 819,000

Prior Biennia (Expenditures) ......... $ 245,174
Future Biennia (Projected Costs) ...... $ 0

TOTAL ............ $ 12,970,000

NEW SECTION. Sec. 221. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Frances Haddon Morgan Center-Remodel (94-1-402)

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,707,781

Prior Biennia (Expenditures) ......... $ 13,519
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,721,300

NEW SECTION. See. 222. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Green Hill School: Repairs (94-1-510)
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The reappropriation in this section is provided for minor repairs, including
but not limited to fire and safety code repairs, and kitchen roof repair or
replacement.

Reappropriation:
St Bldg Constr Acct-State ......... $ 108,337
Prior Biennia (Expenditures) ......... $ 131,663
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 240,000

NEW SECTION. Sec. 223. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Eastern State Hospital: Psychiatric Triage Unit grant (94-2-005)

The reappropriation is provided to develop secure beds in Spokane county
for persons in need of emergency short-term evaluation, treatment, and
stabilization as a result of a psychiatric crisis. The department shall assure that:
(1) Funding for the project shall be contingent upon a plan approved by the
department of social and health services and upon an agreement by the
participating regional support networks to reduce their utilization of eastern state
hospital by at least 30 beds early in the 1995-97 biennium; and (2) the state's
investment shall be promptly repaid if the facility is converted to use other than
psychiatric care for publicly assisted individuals before the useful life of the
project funded by this appropriation has expired.

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,000,000
Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,000,000

NEW SECTION. Sec. 224. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Asbestos abatement (96-1-002)
Reappropriation:

St Bldg Constr Acct-State ......... $ 349,260
Appropriation:

St Bldg Constr Acct-State ......... $ 755,000
Prior Biennia (Expenditures) ......... $ 367,764
Future Biennia (Projected Costs) ...... $ 3,253,650

TOTAL ................ $ 4,725,674
NEW SECTION. Sec. 225. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Minor capital renewal (96-1-004)
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The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Reappropriation:
CEP & RI Acct-State ............ $ 1,739,331
St Bldg Constr Acct-State ......... $ 397,207

Subtotal Reappropriation .... $ 2,136,538

Appropriation:
CEP & RI Acct-State ............ $ 5,400,000
St Bldg Constr Acct-State ......... $ 9,700,000

Subtotal Appropriation ..... $ 15,100,000

Prior Biennia (Expenditures) ......... $ 6,131,034
Future Biennia (Projected Costs) ...... $ 68,000,000

TOTAL ................ $ 91,367,572

NEW SECTION. Sec. 226. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Agency capital project management (96-1-005)

Appropriation:
CEP & RI Acct-State ............ $ 1,237,496

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 4,800,000

TOTAL ................ $ 6,037,496

NEW SECTION. Sec. 227. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Resource conservation: Fircrest heating study (96.1-006)

To conduct a predesign of the project described in this section in accordance
with the predesign manual published by the office of financial management.
Future appropriations for this project are subject to the submittal of completed
predesign requirements on or before July 1, 1996

Appropriation:
CEP & RI Acct-State ............ $ 132,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 132,000

NEW SECTION. Sec. 228. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Emergency projects (96-1-007)

Reappropriation:
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CEP & RI Acct-State ............ $ 107,460
Appropriation:

CEP & RI Acct-State ............ $ 250,000

Prior Biennia (Expenditures) ......... $ 321,454
Future Biennia (Projected Costs) ...... $ 1,000,000

TOTAL ................ $ 1,678,914

NEW SECTION. Sec. 229. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Chlorofluorocarbon abatement (96-1-008)

Reappropriation:
CEP & RI Acct-State ............ $ 100,000

Appropriation:
CEP & RI Acct-State ............ $ 150,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 150,000

TOTAL ................ $ 400,000

NEW SECTION. See. 230. FOR TIlE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Rainier School infrastructure: Predesign (96-1-009)

To conduct a predesign of the project described in this section in accordance
with the predesign manual published by the office of financial management.
Future appropriations for this project are subject to the submittal of completed
predesign requirements on or before July 1, 1996.

Reappropriation:
St Bldg Constr Acct-State ......... $ 192,078

Prior Biennia (Expenditures) ......... $ 157,923
Future Biennia (Projected Costs) ...... $ 30,300,000

TOTAL ................ $ 30,650,001

NEW SECTION. Sec. 231. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Juvenile facilities preservation and rehabilitation (96-1-020)

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,705,275

Prior Biennia (Expenditures) ......... $ 374,325
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,079,600
NEW SECTION. Sec. 232. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES
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Minor projects--Mental health (96-1-030)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,412,297

Appropriation:
St Bldg Constr Acct-State ......... $ 1,950,000

Prior Biennia (Expenditures) ......... $ 433,004
Future Biennia (Projected Costs) ...... $ 14,000,000

TOTAL ................ $ 17,795,301

NEW SECTION. See. 233. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Minor projects-Division of Developmental Disabilities (96-1-040)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Reappropriation:
CEP & RI Acct-State ............ $ 864,813

Appropriation:
St Bldg Constr Acct-State ......... $ 539,000

Prior Biennia (Expenditures) ......... $ 1,658,687
Future Biennia (Projected Costs) ...... $ 6,000,000

TOTAL ................ $ 9,062,500

NEW SECTION. Sec. 234. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Underground storage tanks removal and replacement (96-1-060)

Reappropriation:
CEP & RI Acct-State ............ $ 159,286

Appropriation:
CEP & RI Acct-State ............ $ 200,000

Prior Biennia (Expenditures) ......... $ 832,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,191,286

NEW SECTION. Sec. 235. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Maintenance management and planning (96-1-150)
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Reappropriation:
CEP & RI Acct-State ............ $ 140,323

Appropriation:
CEP & RI Acct-State ............ $ 125,000

Prior Biennia (Expenditures) ......... $ 279,124
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 544,447

NEW SECTION. Sec. 236. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Medical Lake wastewater treatment facility: Design (96-1-301)

Reappropriation:
St Bldg Constr Acct-State ......... $ 699,903

Appropriation:
St Bldg Constr Acct-State ......... $ 1,264,000

Prior Biennia (Expenditures) ......... $ 2,014,097
Future Biennia (Projected Costs) ...... $ 750,000

TOTAL ................ $ 4,728,000

NEW SECTION. Sec. 237. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Western State Hospital-Ward renovation Phase 7 (96-1-316)

Reappropriatlon:
St Bldg Constr Acct-State ......... $ 150,000

Prior Biennia (Expenditures) ......... $ 550,000
Future Biennia (Projected Costs) ...... $ 16,770,018

TOTAL ................ $ 17,470,018

NEW SECTION. Sec. 238. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Western State Hospital Legal Offenders Unit: Predesign (96-1-318)

To conduct a predesign of the project described in this section in accordance
with the predesign manual published by the office of financial management.
Future appropriations for this project are subject to the submittal of completed
predesign requirements on or before July 1, 1996.

Reappropriation:
St Bldg Constr Acct-State ......... $ 150,000

Prior Biennia (Expenditures) ......... $ 550,000
Future Biennia (Projected Costs) ...... $ 22,300,000

TOTAL ................ $ 23,000,000

NEW SECTION. Sec. 239. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES
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Eastern State Hospital Legal Offenders Unit: Predesign, design and
construct (96.1-319)

The design and construction phase of this appropriation shall not be
expended until the predesign document developed in accordance with the
predesign manual published by the office of financial management has'been
reviewed and approved. Funds for design and construction shall be released
subject to the review and allotment procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,000,000

Prior Biennia (Expenditures) ......... $ 28,624
Future Biennia (Projected Costs) ...... $ 11,238,276

TOTAL ................ $ 12,266,900

NEW SECTION. Sec. 240. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Western State Hospital: Replace Boiler #1 (96.1-322)

Appropriation:
St Bldg Constr Acct-State ......... $ 1,440,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,440,000

NEW SECTION. See. 241. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Juvenile Rehabilitation Administration new 300-bed institution: Site
selection and environmental impact statement (96-2.228)

To conduct a site selection process for the project described in this section.

Appropriation:
St Bldg Constr Acct-State ......... $ 200,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 45,000,000

TOTAL ................ $ 45,200,000

NEW SECTION. Sec. 242. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Echo Glen new beds and infrastructure (96-2-229)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Appropriation:
St Bldg Constr Acct-State .......... $ 6,484,300

Prior Biennia (Expenditures) ......... $ 0
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Future Biennia (Projected Costs) ...... $ 0
TOTAL ................ $ 6,484,300

*NEW SECTION. Sec. 243. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Green Hill redevelopment (96-2-230)
The appropriation in this section is subject to the following conditions and

limitations:
(1) The appropriation in this section is subject to the review and allotment

procedures under section 813 of this act;
(2) $380,000 of the appropriation in this section is provided for a facility

and site master plan and environmental impact statement. Moneys for design
and construction shall not be expended until the facility and site master plan is
approved by the office of financial management; and

(3) New residential units constructed with this appropriation shall be
designed to accommodate a sustained operating capacity of at least forty-two
residents, except for intake units, mental health units, and units housing sex
offenders.

Appropriation:
St Bldg Constr Acct-State ......... $ 34,374,536
Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 3,000,000

TOTAL ................ $ 37,374,536
*Sec. 243 was partially vetoed. See message at end or chapter.

NEW SECTION. Sec. 244. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Maple Lane School support services renovation and infrastructure
improvements (96-2-231)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Appropriation:
St Bldg Constr Acct-State ......... $ 5,855,500

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 5,855,500

NEW SECTION. Sec. 245. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Naselle Youth Camp sewer and infrastructure improvements (96-2-232)

Appropriation:
St Bldg Constr Acct-State ......... $ 2,125,500
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Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,125,500

NEW SECTION. Sec. 246. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Mission Creek preservation projects (96-2-233)

Appropriation:
St Bldg Constr Aect-State ......... $ 414,800

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 414,800

NEW SECTION. Sec. 247. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Crisis Residential Centers (96-1-900)

The appropriation in this section is provided to the department of social and
health services for grants to provide secure crisis residential centers consistent
with the plan developed pursuant to the omnibus 1995-97 operating budget.

Appropriation:
St Bldg Constr Acct-State ......... $ 3,000,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,000,000

NEW SECTION. Sec. 248. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Indian Ridge utility upgrade projects (96-2-234)

Appropriation:
St Bldg Constr Aect-State ......... $ 1,521,500

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,521,500
*NEW SECTION. Sec. 249. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES.

Minor works: State-owned Juvenile Rehabilitation Administration
group homes (96-2-235)

The appropriation in this section is subject to the following conditions and
limitations:

(I) The appropriation shall support the detailed list of projects maintained
by the office of financial management.
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(2) A maximum of $5,000 from this appropriation may be used to acquire
the surplus military base at Camp Bonneville for the purpose of developing a
juvenile rehabilitation facility.

Appropriation:
St Bldg Constr Acct-State ......... $ 344,400

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 344,400
*Sec. 249 was partially vetoed. See message at end of chapter.

NEW SECTION. Sec. 250. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Buildings and infrastructure savings (96.1.999)

Projects that are completed in accordance with section 812 of this act that
have been reviewed by the office of financial management may have their
remaining funds transferred to this project for the following purposes: (1) Road
and sidewalk repair; (2) roof repair; (3) electrical system repair; (4) steam and
utility distribution system repair; (5) plumbing system repair; (6) heating,
ventilation, and air conditioning repairs; and (7) emergency repairs due to natural
disasters or accidents.

A report of any transfer effected under this section shall be filed with the
legislative fiscal committees of the senate and house of representatives by the
office of financial management.

Appropriation:
St Bldg Constr Acct-State ......... $ 1

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1

NEW SECTION. Sec. 251. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Child care facilities for state employees, including higher education
employees (92-4-050)

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,490,000

Prior Biennia (Expenditures) ......... $ 2,010,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,500,000

NEW SECTION. Sec. 252. FOR THE DEPARTMENT OF HEALTH

Referendum 38-Water bonds (86-2-099)

Reappropriation:
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LIRA, Water Sup Fac--State ....... $ 1,900,000
Prior Biennia (Expenditures) ......... $ 7,208,954
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 9,108,954
NEW SECTION. Sec. 253. FOR THE DEPARTMENT OF HEALTH

Health Laboratory: Repairs and Improvements (96-1-001)
Reappropriation:

CEP & RI Acct-State ............ $ 450,000
St Bldg Constr Acct-State ......... $ 350,000

Subtotal Reappropriation .... $ 800,000

Appropriation:
St Bldg Constr Acct-State ......... $ 863,992
Prior Biennia (Expenditures) ......... $ 118,204
Future Biennia (Projected Costs) ...... $ 2,478,536

TOTAL ................ $ 4,260,870
NEW SECTION. Sec. 254. FOR THE DEPARTMENT OF HEALTH

Emergency power system (96-1-009)

Appropriation:
CEP & RI Acct-State ............ $ 596,790
Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 596,790
NEW SECTION. Sec. 255. FOR THE DEPARTMENT OF VETERANS

AFFAIRS

Underground storage tank: Replacement (94.1.019)

Reappropriation:
CEP & RI Acct-State ............ $ 52,000
Prior Biennia (Expenditures) ......... $ 103,902
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 155,902
NEW SECTION. Sec. 256. FOR THE DEPARTMENT OF VETERANS

AFFAIRS

Main kitchen upgrade, Washington Soldiers' Home (95.1-001)

Appropriation:
CEP & RI Acct-State ............ $ 1,096,000
Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,096,000
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NEW SECTION. Sec. 257. FOR THE DEPARTMENT OF VETERANS
AFFAIRS

Roof repair and replacement, Washington Veterans' Home (95-1-002)

Reappropriation:
CEP & RI Acct-State ............ $ 50,000

Appropriation:
CEP & RI Acct-State ............ $ 402,000

Prior Biennia (Expenditures) ......... $ 327,895
Future Biennia (Projected Costs) ...... $ 775,000

TOTAL ................ $ 1,554,895

NEW SECTION. Sec. 258. FOR THE DEPARTMENT OF VETERANS
AFFAIRS

Mechanical, electrical, and heating, ventilation, and air conditioning
improvements, Washington Veterans' Home (95.1.003)

Reappropriation:
St Bldg Constr Acct-State ......... $ 600,000

Appropriation:
CEP & RI Acct-State ............ $ 360,000

Prior Biennia (Expenditures) ......... $ 1,346,611
Future Biennia (Projected Costs) ...... $ 1,600,000

TOTAL ................ $ 3,906,611

NEW SECTION. Sec. 259. FOR THE DEPARTMENT OF VETERANS
AFFAIRS

Building connection and automatic doors, Washington Soldiers' Home
(95.1-005)

Appropriation:
CEP & RI Acct-State ............ $ 511,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 511,000

NEW SECTION. Sec. 260. FOR THE DEPARTMENT OF VETERANS
AFFAIRS

Mechanical, electrical, heating, ventilation and air conditioning projects,
Washington Soldiers' Home (95-1-006)

Reappropriation:
St Bldg Constr Acct-State ......... $ 250,000

Appropriation:
CEP & RI Acct-State ............ $ 235,000

Prior Biennia (Expenditures) ......... $ 587,057
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Future Biennia (Projected Costs) ...... $ 1,600,000
TOTAL ................ $ 2,672,057

NEW SECTION. Sec. 261. FOR THE DEPARTMENT OF VETERANS
AFFAIRS

Replace failing sewer line, Washington Soldiers' Home (95-1-011)

Appropriation:
CEP & RI Acct-State ............ $ 100,000

Prior Biennia (Expenditures) ......... $ 275,595
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 375,595

NEW SECTION. Sec. 262. FOR THE DEPARTMENT OF VETERANS
AFFAIRS

Roof maintenance and demolition, Washington Soldiers' Home (95-1-
012)

Reappropriation:
CEP & RI Acct-State ............ $ 30,000

Appropriation:
CEP & RI Acct-State ............ $ 120,000

Prior Biennia (Expenditures) ......... $ 511,570
Future Biennia (Projected Costs) ...... $ 525,000

TOTAL ................ $ 1,186,570

NEW SECTION. Sec. 263. FOR THE DEPARTMENT OF VETERANS
AFFAIRS

Emergency projects (95.1-013)

Appropriation:
CEP & RI Acct-State ............ $ 150,000

Prior Biennia (Expenditures) ......... $ 150,000
Future Biennia (Projected Costs) ...... $ 1,600,000

TOTAL ................ $ 1,900,000

NEW SECTION. Sec. 264. FOR THE DEPARTMENT OF VETERANS
AFFAIRS

Occupational Therapy and Physical Therapy Room addition in Building
10, Washington Veterans' Home (95.2.009)

Appropriation:
CEP & RI Acct-State ............ $ 110,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 110,000
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NEW SECTION. Sec. 265. FOR THE DEPARTMENT OF CORREC-
TIONS

McNeil Island master plan development (94-2-001)

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,519,000

Prior Biennia (Expenditures) ......... $ 11,359,689
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 12,878,689

NEW SECTION. Sec. 266. FOR THE DEPARTMENT OF CORREC-
TIONS

Airway Heights Correctional Center improvements and infrastructure
for 512-bed expansion (94.2-016)

Reappropriation:
St Bldg Constr Acct-State ......... $ 4,355,000

Prior Biennia (Expenditures) ......... $ 12,248,062
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 16,603,062

NEW SECTION. Sec. 267. FOR THE DEPARTMENT OF CORREC-
TIONS

State-wide preservation projects (96-1-001)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation shall support the detailed list of projects maintained
by the office of financial management; and

(2) Moneys from the appropriation may be spent for critical repairs at the
western Washington prerelease facility and to evaluate options for continued
utilization and possible expansion of the facility on the western state hospital
campus. The department shall report such options to the legislature by
December 1, 1995.

(3) Up to $350,000 from the appropriation may be used for repairs to the
creamery facility necessary to continue the operation of the dairy and creamery
at the Monroe honor farm.

Reappropriatlon:
St Bldg Constr Acct-State ......... $ 17,000,000

Appropriation:
St Bldg Constr Acct-State ......... $ 14,879,313

Prior Biennia (Expenditures) ......... $ 54,525,756
Future Biennia (Projected Costs) ...... $ 94,000,000

TOTAL ................ $ 180,405,069
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NEW SECTION. Sec. 268. FOR THE DEPARTMENT OF CORREC-
TIONS

Underground storage tank and above-ground storage tank program (96-
1-002)

That portion of the appropriation related to underground storage tanks may
be expended only after compliance with section 140 of this act.

Appropriation:
St Bldg Constr Acct-State ......... $ 794,729

Prior Biennia (Expenditures) ......... $ 940,348
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,735,077

NEW SECTION. Sec. 269. FOR THE DEPARTMENT OF CORREC-
TIONS

Emergency projects (96-1-015)

Reappropriation:
CEP & RI Acct-State ............ $ 106,000

Appropriation:
CEP & RI Acct-State ............ $ 1,602,750
St Bldg Constr Acct-State ......... $ 200,000

Subtotal Appropriation ..... $ 1,802,750

Prior Biennia (Expenditures) ......... $ 2,376,811
Future Biennia (Projected Costs) ...... $ 6,000,000

TOTAL ................ $ 10,285,561

NEW SECTION. Sec. 270. FOR THE DEPARTMENT OF CORREC-
TIONS

Washington State Penitentiary steam system replacement (96-1-016)

Appropriation:
St Bldg Constr Acct-State ......... $ 4,411,252

Prior Biennia (Expenditures) ......... $ 2,482,811
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 6,894,063

NEW SECTION. Sec. 271. FOR THE DEPARTMENT OF CORREC-
TIONS

Washington Corrections Center for Women: Replace "G" Units with
256-bed unit (96-2-001)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.
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Reappropriation:
St Bldg Constr Acct-State ......... $ 1,611,187

Appropriation:
St Bldg Constr Acct-State ......... $ 8,317,839

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 9,929,026

NEW SECTION. Sec. 272. FOR THE DEPARTMENT OF CORREC-
TIONS

400-bed minimum facility for Washington State Reformatory (96-2-002)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Appropriation:
St Bldg Constr Acct-State ......... $ 18,733,120

Prior Biennia (Expenditures) ......... $ 50,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 18,783,120
NEW SECTION. Sec. 273. FOR THE DEPARTMENT OF CORREC-

TIONS

Airway Heights Correctional Center 512-bed expansion (96-2-003)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriatlon:
St Bldg Constr Acct-State ......... $ 2,055,776

Appropriation:
St Bldg Constr Acct-State ......... $ 17,155,382

Prior Biennia (Expenditures) ......... $ 4,439,774
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 23,650,932

NEW SECTION. Sec. 274. FOR THE DEPARTMENT OF CORREC-
TIONS

1936-bed multicustody facility design, land acquisition, utilities, and site
work (96-2-007)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

(2) In order to coordinate the initial development of the new prison funded
in this section with the privatization evaluation in Engrossed Substitute House
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Bill No. 1410 (omnibus operating budget), moneys in this appropriation may be
spent solely for land acquisition, utility development, site work, design and
engineering activities related to utilities and site work, schematic design of
buildings to determine placement on the building site, and related activities.
Moneys in this appropriation may also be spent for detailed design and
engineering of buildings with the approval of the office of financial management
and concurrence of the chairs of the house of representatives capital budget
committee and senate ways and means committee.

Reappropriation:
St Bldg Constr Acct-State ......... $ 100,000

Appropriation:
St Bldg Constr Aect-State ......... $ 19,263,733

Prior Biennia (Expenditures) ......... $ 900,000
Future Biennia (Projected Costs) ...... $ 166,190,016

TOTAL ................ $ 186,453,749
NEW SECTION. Sec. 275. FOR THE DEPARTMENT OF CORREC-

TIONS

Yakima Prerelease: Design and construction (96-2-008)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Appropriation:
St Bldg Constr Acct-State ......... $ 7,527,900

Prior Biennia (Expenditures) ......... $ 240,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 7,767,900
*NEW SECTION. Sec. 276. FOR THE DEPARTMENT OF CORREC-

TIONS

Larch and Cedar Creek expansion to 400-bed camps (96-2-010)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The design and construction phase of this appropriation shall not be
expended until the facility predesign documents developed in accordance with the
predesign manual published by the office of financial management have been
reviewed and approved. The appropriation in this section is subject to the review
and allotment procedures under section 813 of this act..

(2) If the appropriation in this section is in excess of the amount required
to complete the expansion of the Larch and Cedar Creek camps, the office of
financial management may authorize the transfer of excess appropriation
authority to match federal grant funds received by the department to expand
inmate capacity at the work ethic camp on McNeil Island. The office of
financial management may also authorize the transfer of excess appropriation
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authority to expand the inmate capacity of the Olympic corrections center. The
office of financial management shall notify the appropriate committees of the
house of representatives and senate within ten days of any such transfer.

(3) It is the intent of the legislature that inmate labor be used to reduce costs
so that as much as $2,000,000 in project cost savings may be realized.

(4) The department shall construct secure perimeter fencing as part of the
expansion of the Larch corrections center.

(5) The department shall not house alien offenders at the Larch
corrections center on or after January ), 1996.

Appropriation:
St Bldg Constr Acct-State ......... $ 22,000,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 22,000,000
*Sec. 276 was partially vetoed. See message at end of chapter.

NEW SECTION. Sec. 277. FOR THE DEPARTMENT OF CORREC-
TIONS

Special Offenders Unit: Predesign (96-2-011)

To conduct a predesign of the project described in this section in accordance
with the predesign manual published by the office of financial management. The
predesign will be coordinated with the department of social and health services
and will address civil commitment needs as well as the department of corrections
need for expanded mental health services. Future appropriations for this project
are subject to the submittal of completed predesign requirements on or before
July 1, 1996.

Appropriation:
St Bldg Constr Acct-State ......... $ 427,400

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 15,985,140

TOTAL ................ $ 16,412,540
NEW SECTION. Sec. 278. FOR TIlE DEPARTMENT OF CORREC-

TIONS

State-wide program projects (96-2-012)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Reappropriation:
St Bldg Constr Acct-State ......... $ 7,428,000

Appropriation:
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St Bldg Constr Acct-State ......... $ 8,074,963

Prior Biennia (Expenditures) ......... $ 45,659,492
Future Biennia (Projected Costs) ...... $ 70,000,000

TOTAL ................ $ 131,162,455

PART 3
NATURAL RESOURCES

NEW SECTION. Sec. 301. FOR THE DEPARTMENT OF ECOLOGY

Referendum 26 waste disposal facilities (74-2-004)

Reappropriation:
LIRA-State .................... $ 6,216,000

Prior Biennia (Expenditures) ......... $ 2,711,028
Future Biennia (Projected Costs) ...... $ 863,680

TOTAL ................ $ 9,790,708

NEW SECTION. Sec. 302. FOR THE DEPARTMENT OF ECOLOGY

Referendum 38 water supply facilities (74-2-006)

$2,500,000 of the state and local improvements revolving account is
provided solely for funding the state's cost share in the water conservation
demonstration project-Yakima river reregulation reservoir.

Reappropriation:
LIRA, Water Sup Fac-State ....... $ 9,374,371

Appropriation:
LIRA, Water Sup Fac-State ....... $ 1,000,000

Prior Biennia (Expenditures) ......... $ 5,738,929
Future Biennia (Projected Costs) ...... $ 20,712,800

TOTAL ................ $ 36,826,100
NEW SECTION. Sec. 303. FOR THE DEPARTMENT OF ECOLOGY

State emergency water projects revolving account (76-2-003)

Reappropriation:
St Emerg Water Proj Rev-State .... $ 7,749,052

Prior Biennia (Expenditures) ......... $ 1,187,225
Future Biennia (Projected Costs) ...... $ 236,956

TOTAL ................ $ 9,173,233

NEW SECTION. Sec. 304. FOR THE DEPARTMENT OF ECOLOGY

Referendum 39 waste disposal facilities (82-2.005)

No expenditure from the appropriation in this subsection shall be made for
any grant valued over fifty million dollars to a city or county for solid waste
disposal facilities unless the following conditions are met:
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(1) The city or county agrees to comply with all the terms of the grant
contract between the city or county and the department of ecology;

(2) The city or county agrees to implement curbside collection of recyclable
materials as prescribed in the grant contract; and

(3) The city or county does not begin actual construction of the solid waste
disposal facility until it has obtained a permit for prevention of significant
deterioration as required by the federal clean air act.

Reappropriation:
LIRA, Waste Fac 1980--State ....... $ 18,423,360

Appropriation:
LIRA, Waste Fac 1980--State ....... $ 638,273

Prior Biennia (Expenditures) ......... $ 32,125,342
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 51,186,975

NEW SECTION. Sec. 305. FOR THE DEPARTMENT OF ECOLOGY

Centennial clean water fund (86.2.007)

The appropriations in this section are subject to the following conditions and
limitations:

(I) $25,000,000 of the appropriation is provided solely for the extended
grant payment to Metro/King county.

(2) $10,000,000 of the appropriation is provided solely for an extended grant
payment to Spokane for the Spokane-Rathdrum Prairie aquifer.

(3) $14,986,000 of the appropriation shall be allocated by the department for
point source pollution prevention facilities and activities. The department is
directed to emphasize implementation activities over planning activities.

(4) $7,492,000 of the appropriation shall be allocated by the department for
nonpoint source pollution prevention facilities and activities. The department is
directed to emphasize implementation activities over planning activities.

Reappropriation:
Water Quality Acct-State ......... $ 72,995,194

Appropriation:
Water Quality Acct-State ......... $ 57,478,000

Prior Biennia (Expenditures) ......... $ 156,707,408
Future Biennia (Projected Costs) ...... $ 300,000,000

TOTAL ................ $ 587,180,602

NEW SECTION. Sec. 306. FOR THE DEPARTMENT OF ECOLOGY

Local toxics control account (88-2-008)

Reappropriation:
Local Toxics Control Acct-

State ...................... $ 29,538,197
Appropriation:
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Local Toxics Control Acct-
State ...................... $ 42,467,860

Prior Biennia (Expenditures) ......... $ 81,326,814
Future Biennia (Projected Costs) ...... $ 201,245,135

TOTAL ................ $ 354,578,006

NEW SECTION. Sec. 307. FOR THE DEPARTMENT OF ECOLOGY

Water pollution control revolving account (90.2.002)

Reappropriation:
Water Pollution Cont Rev

Fund-State ................ $ 12,000,000
Water Pollution Cont Rev

Fund-Federal .............. $ 77,857,990

Subtotal Reappropriation .... $ 89,857,990

Appropriation:
Water Pollution Cont Rev Fund-

State ...................... $ 13,000,000
Water Pollution Cont Rev Fund-

Federal .................... $ 62,000,000
Water Pollution Cont Rev Fund-

Private/Local ............... $ 4,265,272
Subtotal Appropriation ..... $ 79,265,272

Prior Biennia (Expenditures) ......... $ 111,343,108
Future Biennia (Projected Costs) ...... $ 175,000,000

TOTAL ................ $ 455,466,370

NEW SECTION. Sec. 308. FOR THE DEPARTMENT OF ECOLOGY

Methow Basin water conservation (92-2-009)

The reappropriation in this section shall be used to fund water use efficiency
improvements in the Methow Basin, including the installation of headworks,
weirs, and fish screens on existing irrigation diversions, metering of miscella-
neous water uses, and lining of irrigation canals and ditches in identified high
priority irrigation systems.

Reappropriation:
St Bldg Constr Acct-State ......... $ 171,000

Prior Biennia (Expenditures) ......... $ 229,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 400,000

NEW SECTION. Sec. 309. FOR THlE STATE PARKS AND RECRE-
ATION COMMISSION

Spokane Centennial Trail (89-5-112)
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Reappropriation:
General Fund-Federal ............ $ 432,618

Prior Biennia (Expenditures) ......... $ 7,000,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 7,432,618

NEW SECTION. Sec. 310. FOR THE STATE PARKS AND RECRE-
ATION COMMISSION

Doug's Beach development (90-1-171)

Reappropriation:
St Bldg Constr Acct-State ......... $ 50,000

Prior Biennia (Expenditures) ......... $ 12,206
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 62,206

NEW SECTION. Sec. 311. FOR TIlE STATE PARKS AND RECRE-
ATION COMMISSION

Deception Pass State Park: Sewer development (91-2-006)

Reappropriation:
St Bldg Constr Acct-State ......... $ 925,000

Appropriation:
LIRA, Waste Fac 1980-State ....... $ 2,229,000

Prior Biennia (Expenditures) ......... $ 37,433
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,191,433

NEW SECTION. Sec. 312. FOR TIlE STATE PARKS AND RECRE-
ATION COMMISSION

Triton Cove State Park: Phase 1 (91-2-008)

Reappropriation:
ORA-State .................... $ 400,000

Prior Biennia (Expenditures) ......... $ 228,140
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 628,140

NEW SECTION. Sec. 313. FOR THE STATE PARKS AND RECRE-
ATION COMMISSION

Omnibus boating facilities (91.2-009)

Reappropriation:
ORA-State .................... $ 200,000

Prior Biennia (Expenditures) ......... $ 54,780
Future Biennia (Projected Costs) ...... $ 0
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TOTAL ................ $ 254,780

NEW SECTION. Sec. 314. FOR THE STATE PARKS AND RECRE-
ATION COMMISSION

St. Edwards State Park-Gym renovation and parking expansion (92-2-
501)

Reappropriation:
St Bldg Constr Acct-State ......... $ 400,000

Prior Biennia (Expenditures) ......... $ 152,137
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 552,137

NEW SECTION. Sec. 315. FOR THE STATE PARKS AND RECRE-
ATION COMMISSION

Sewer facility improvements (93-2-001)

Reappropriation:
LIRA, Waste Fac 1980-State ....... $ 650,000

Prior Biennia (Expenditures) ......... $ 935,820
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,585,820

NEW SECTION. Sec. 316. FOR THE STATE PARKS AND RECRE-
ATION COMMISSION

Boating facility preservation (94-1-057)

Reappropriation:
ORA-State .................... $ 2,400,000
General Fund-Federal ............ $ 150,000

Subtotal Reappropriation .... $ 2,550,000

Appropriation:
General Fund-Federal ............ $ 700,000

Prior Biennia (Expenditures) ......... $ 570,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,820,000

NEW SECTION. Sec. 317. FOR THE STATE PARKS AND RECRE-
ATION COMMISSION

Asbestos abatement projects: State-wide (95.1-002)

Reappropriation:
St Bldg Constr Acct-State ......... $ 650,000

Prior Biennia (Expenditures) ......... $ 350,000
Future Biennia (Projected Costs) ...... $ 0
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TOTAL ................ $ 1,000,000

NEW SECTION. Sec. 318. FOR THE STATE PARKS AND RECRE-
ATION COMMISSION

Iron Horse Trail State Park: Acquisition (95-2-000)

Reappropriation:
St Bldg Constr Acct-State ......... $ 70,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 70,000

NEW SECTION. Sec. 319. FOR THE STATE PARKS AND RECRE-
ATION COMMISSION

Emergency projects (96-1-001)

Appropriation:
St Bldg Constr Acct-State ......... $ 500,000

Prior Biennia (Expenditures) ......... $ 850,000
Future Biennia (Projected Costs) ...... $ 2,450,000

TOTAL ................ $ 3,800,000

NEW SECTION. Sec. 320. FOR THE STATE PARKS AND RECRE-
ATION COMMISSION

Underground storage tanks: Phase 3 (96-1-002)

That portion of the appropriation related to underground storage tanks may
be expended only after compliance with section 140 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 100,000

Appropriation:
St Bldg Constr Acct-State ......... $ 600,000

Prior Biennia (Expenditures) ......... $ 2,600,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,300,000

NEW SECTION. Sec. 321. FOR THE STATE PARKS AND RECRE-
ATION COMMISSION

Park preservation projects: General (96-1-003)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Reappropriation:
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St Bldg Constr Acct-State ......... $ 932,200
Appropriation:

St Bldg Constr Acct-State ......... $ 2,500,000

Prior Biennia (Expenditures) ......... $ 291,300
Future Biennia (Projected Costs) ...... $ 21,000,000

TOTAL ................ $ 23,723,500

NEW SECTION. Sec. 322. FOR THE STATE PARKS AND RECRE-
ATION COMMISSION

Park preservation projects: Buildings (96-1-004)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Reappropriation:
St Bldg Constr Acct-State ......... $ 2,801,500

Appropriation:
St Bldg Constr Acct-State ......... $ 1,500,000

Prior Biennia (Expenditures) ......... $ 598,500
Future Biennia (Projected Costs) ...... $ 12,000,000

TOTAL ................ $ 16,900,000

NEW SECTION. Sec. 323. FOR THE STATE PARKS AND RECRE-
ATION COMMISSION

Park preservation projects: Utilities (96.1-005)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Reappropriation:
St Bldg Constr Acct-State ......... $ 2,995,000

Appropriation:
St Bldg Constr Acct-State ......... $ 2,000,000

Prior Biennia (Expenditures) ......... $ 1,505,000
Future Biennia (Projected Costs) ...... $ 13,000,000

TOTAL ................ $ 19,500,000

NEW SECTION. See. 324. FOR THE STATE PARKS AND RECRE-
ATION COMMISSION

State park program projects (96-2-007)

Appropriation:
St Bldg Constr Acct-State ......... $ 1,880,400
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Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 10,000,000

TOTAL ................ $ 11,880,400

NEW SECTION. Sec. 325. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Boating facilities (1-215) (96-2-001)

Reappropriation:
ORA-State .................... $ 7,398,959

Appropriation:
Recreation Resources Acct--State .... $ 7,500,000

Prior Biennia (Expenditures) ......... $ 5,108,690
Future Biennia (Projected Costs) ...... $ 35,584,384

TOTAL ................ $ 55,592,033

NEW SECTION. Sec. 326. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Nonhighway road and off-road vehicle activities (NOVA) (96-2.002)

Reappropriation:
ORA--State .................... $ 7,651,387

Appropriation:
NOVA-State ................... $ 5,120,000

Prior Biennia (Expenditures) ......... $ 6,346,803
Future Biennia (Projected Costs) ...... $ 20,912,228

TOTAL ................ $ 40,030,418
*NEW SECTION. Sec. 327. FOR THE INTERAGENCY COMMIT-

TEE FOR OUTDOOR RECREATION

Washington wildlife and recreation program (96.2-003)

The appropriations in this section for the Washington wildlife and recreation
program under chapter 43.98A RCW are subject to the following conditions and
limitations:

(I) The new appropriations in this section are provided solely for the
approved list of projects included in LEAP CAPITAL DOCUMENT NO. 4 as
developed on May 24, 1995, at 3:00 p.m.

(2) All land acquired by a state agency with moneys from these appropria-
tions shall comply with class A, B, and C weed control provisions of chapter
17.10 RCW.

(3) No moneys from the appropriations in this section shall be spent for the
Lewis and Clark equestrian area project (project number 92-502A).

(4) The entire appropriation from the wildlife account is provided solely for
the critical habitat project category.
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(5) Acquisitions occurring pursuant to the new appropriation provided in
this section shall be deemed public improvements for the purposes of RCW
8.26.180. This subsection shall not be deemed to prevent any state agency
from accepting a gift of real property or from purchasing any property at less
than fair market value.

Reappropriation:
ORA-State .................... $ 13,943,479
Habitat Conservation Acct-State .... $ 9,134,101
Aquatic Lands Acct-State ......... $ 33,335
St Bldg Constr Acct-State ......... $ 48,691,974

Subtotal Reappropriation .... $ 71,802,889

Appropriation:
Wildlife Acct-State .............. $ 1,400,000
Habitat Conservation Acct-State .... $ 21,100,000
ORA--State .................... $ 22,500,000

Subtotal Appropriation ..... $ 45,000,000

Prior Biennia (Expenditures) ......... $ 118,234,493
Future Biennia (Projected Costs) ...... $ 200,000,000

TOTAL ................ $ 435,037,382
*Sec. 327 was partially vetoed. See message at end of chapter.

NEW SECTION. Sec. 328. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Firearms range program (96.2-004)

Reappropriation:
Firearms Range Acct--State ........ $ 487,382

Appropriations:
Firearms Range Acct-State ........ $ 900,000
Prior Biennia (Expenditures) ......... $ 554,621
Future Biennia (Projected Costs) ...... $ 2,249,798

TOTAL ................ $ 4,191,801

NEW SECTION. Sec. 329. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Land and water conservation fund (96.2-005)
Reappropriation:

ORA-Federal .................. $ 2,180,812
Appropriation:

Recreation Resources Acct-Federal . $ 1,050,000
Prior Biennia (Expenditures) ......... $ 1,341,684
Future Biennia (Projected Costs) ...... $ 4,000,000

TOTAL ................ $ 8,572,496
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NEW SECTION. Sec. 330. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

National Recreation Trails Act (96.2-006)

Reappropriation:
ORA-Federal .................. $ 125,000

Prior Biennia (Expenditures) ......... $ 125,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 250,000

NEW SECTION. Sec. 331. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Recreational facility acquisition and development projects (96.2-007)

Reappropriation:
St Bldg Constr Acct-State ......... $ 195,090

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 195,090

NEW SECTION. Sec. 332. FOR THE STATE CONSERVATION
COMMISSION

Water quality account projects (90-2-001)

The appropriation in this section is subject to the following conditions and
limitations:

(I) $2,253,101 of the reappropriation is provided solely for technical
assistance and grants for dairy waste management and facility planning and
implementation.

(2) The new appropriation provided in this section shall be allocated by the
commission for nonpoint source pollution prevention facilities and activities.

Reappropriation:
Water Quality Acct-State ......... $ 3,360,475

Appropriation:
Water Quality Acct-State ......... $ 5,500,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 10,000,000

TOTAL ................ $ 18,860,475

NEW SECTION. Sec. 333. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Devils creek acclimation pond (87-1-001)

Reappropriation:
St Bldg Constr Acct-State ......... $ 370,000

Prior Biennia (Expenditures) ......... $ 0
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Future Biennia (Projected Costs) ...... $ 0
TOTAL ................ $ 370,000

NEW SECTION. Sec. 334. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Luhrs Landing Access Interpretive Building (92-5.017)
Reappropriation:

St Bldg Constr Acct-State ......... $ 345,000

Prior Biennia (Expenditures) ......... $ 105,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 450,000
NEW SECTION. Sec. 335. FOR THE DEPARTMENT OF FISH AND

WILDLIFE

Grandy Creek Hatchery (92-5-024)

Reappropriation:
St Bldg Constr Acct-State ......... $ 4,006,000

Prior Biennia (Expenditures) ......... $ 494,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 4,500,000

NEW SECTION. Sec. 336. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Warm water fish facility: To purchase and develop property in eastern or
central Washington for a warm water fish facility (92-5-025)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriations in this section shall not be expended for the purchase of
property until the department has made a determination that:

(I) The water rights to the property being transferred to the department, as
part of the purchase agreement, are sufficient to operate the hatchery; and

(2) The operation of a warm water fish hatchery on the property is feasible.

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,134,622
Prior Biennia (Expenditures) ......... $ 127,378
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,262,000

NEW SECTION. Sec. 337. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Tideland acquisitions (94.2-003)

Reappropriation:
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General Fund-Federal ............ $ 1,664,600

Prior Biennia (Expenditures) ......... $ 3,335,400
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 5,000,000

NEW SECTION. Sec. 338. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Sprague Lake Access Area development (94.2-008)

Reappropriatlon:
Wildlife Acct-Federal ............ $ 48,000
ORA-State .................... $ 101,000

Subtotal Reappropriation .... $ 149,000

Prior Biennia (Expenditures) ......... $ 24,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 173,000

NEW SECTION. Sec. 339. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Minor works: Preservation (96-1-001)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Reapproprlation:
St Bldg Constr Acct-State ......... $ 624,000

Appropriation:
General Fund-Federal ............ $ 2,000,000

Prior Biennia (Expenditures) ......... $ 4,934,887
Future Biennia (Projected Costs) ...... $ 7,000,000

TOTAL ................ $ 14,558,887

NEW SECTION. Sec. 340. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Underground storage tank (UST) removal and replacement (96-1-002)

The appropriations in this section are subject to the following conditions and
limitations: That portion of the appropriation related to underground storage
tanks may be expended only after compliance with section 140 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 100,000

Appropriation:
St Bldg Constr Acct-State ......... $ 200,000

Prior Biennia (Expenditures) ......... $ 1,299,000
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Future Biennia (Projected Costs) ...... $ 200,000
TOTAL ................ $ 1,799,000

NEW SECTION. Sec. 341. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Emergency repair (96-1-003)

Appropriation:
St Bldg Constr Acct-State ......... $ 650,000

Prior Biennia (Expenditures) ......... $ 1,200,000
Future Biennia (Projected Costs) ...... $ 2,750,000

TOTAL ................ $ 4,600,000

NEW SECTION. Sec. 342. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Facilities renovation (96-1.004)
The appropriation in this section is subject to the following conditions and

limitations:
(1) No funds will be provided to increase residential capacity at any state

hatchery facility.
(2) The appropriation shall support the detailed list of projects maintained

by the office of financial management.
Reappropriation:

St Bldg Constr Acct-State ......... $ 130,000
Appropriation:

St Bldg Constr Acct-State ......... $ 1,000,000

Prior Biennia (Expenditures) ......... $ 3,056,300
Future Biennia (Projected Costs) ...... $ 4,700,000

TOTAL ................ $ 8,886,300

NEW SECTION. Sec. 343. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Hatchery renovation (96.1.005)

The appropriation in this section is subject to the following conditions and
limitations:

(1) No funds will be provided to increase residential capacity at any state
hatchery facility.

(2) The appropriation shall support the detailed list of projects maintained
by the office of financial management.

Reappropriation:
St Bldg Constr Acct-State ......... $ 2,880,000
Wildlife Acct-Federal ............ $ 120,000

Subtotal Reappropriation .... $ 3,000,000
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Appropriation:
St Bldg Constr Acct-State ......... $ 3,200,000
Prior Biennia (Expenditures) ......... $ 4,626,155
Future Biennia (Projected Costs) ...... $ 15,000,000

TOTAL ................ $ 25,826,155

NEW SECTION. Sec. 344. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Recreational access redevelopment (96.1.007)

Reappropriation:
Wildlife Acct-Federal ............ $ 75,000
ORA-State .................... $ 172,903

Subtotal Reappropriation .... $ 247,903

Appropriation:
General Fund-Federal ............
St Bldg Constr Acct-State .........

Subtotal Appropriation .....

$ 500,000
$ 250,000
$ 750,000

Prior Biennia (Expenditures) ......... $ 2,741,629
Future Biennia (Projected Costs) ...... $ 3,250,000

TOTAL ................ $ 6,989,532
NEW SECTION. Sec. 345. FOR THE DEPARTMENT OF FISH AND

WILDLIFE

Shellfish laboratory and hatchery upgrades (96-1-009)

Appropriation:
St Bldg Constr Acct-State ......... $ 300,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 300,000

NEW SECTION. Sec. 346. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Wildlife area renovation (96-1-010)
Reappropriation:

St Bldg Constr Acct-State .........
Appropriation:

General Fund-Federal ............
Wildlife Acct-State ..............

Subtotal Appropriation .....
Prior Biennia (Expenditures) .........
Future Biennia (Projected Costs) ......

TOTAL ................

275,000

$ 50,000
$ 625,000
$ 675,000
$ 764,000
$ 2,950,000
$ 4,664,000
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NEW SECTION. Sec. 347. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Issaquah Hatchery Utilization Study and Inprovements: To prepare a
fac-iities master plan for the hatchery and for improvements to the hatchery, its
water supply, and in-stream fish passage facilities (96.1-011)

The appropriation in this section is subject to the following conditions and
limitations:

(1) $150,000.00 of the state building construction account appropriation is
provided solely for the master plan for the improvements to the hatchery. The
master plan's primary consideration is to identify, prioritize, and design
improvements which will aid in the continued production of salmon at this
facility. The master plan shall also focus on improvements which will enable
this facility with the merger of the departments to aid in wild stock restoration
for migratory fish species previously under management of the department of
wildlife. It shall also consider the educational, cultural, watershed management,
research, tourism, tribal interests, and community development aspects of the
hatchery. This master plan shall incorporate participation and recommendations
from the Issaquah fishery management task force. A report is due to the
legislature by January 1996.

(2) State dollars for construction and improvements shall be matched by at
least $1.00 from nonstate sources for each dollar provided by the state. Up to
$150,000.00 of the construction and improvement appropriation shall be
immediately released and combined with matching funds to expedite in-stream
improvements which meet the following criteria: Improvements will be designed
and constructed which: (a) Facilitate better fish passage for utilization of up-
stream habitat; (b) provide for flexible management strategies for a variety of
fish stocks including small runs, threatened or endangered species and game fish;
(c) minimally impact future operating expenses while reaching these objectives;
and (d) provide for raising of the pumps at the lower intake and make other
improvements which protect in-stream structures from seasonal high water.

(3) The remainder of the funds may be spent for hatchery improvements
following approval of the master plan by the office of financial management.

Appropriation:
St Bldg Constr Acct-State ......... $ 650,000
General Fund-Private Local ....... $ 500,000

Subtotal Appropriation ..... $ 1,150,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,150,000
NEW SECTION. See. 348. FOR THE DEPARTMENT OF FISH AND

WILDLIFE
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Coast and Puget Sound salmon enhancement and wildstock restoration
habitat (96-2-012)

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,100,000

Appropriation:
General Fund-Federal ............ $ 800,000
St Bldg Constr Acct-State ......... $ 3,645,000
General Fund-Private/Local ....... $ 800,000

Subtotal Appropriation ..... $ 5,245,000

Prior Biennia (Expenditures) ......... $ 6,770,000
Future Biennia (Projected Costs) ...... $ 15,500,000

TOTAL ................ $ 28,615,000

NEW SECTION. Sec. 349. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Coast and Puget Sound wildstock restoration: Hatchery improvements
(96-2-013)

Reappropriation:
St Bldg Constr Acct-State ......... $ 400,000

Appropriation:
General Fund-Federal ............ $ 700,000
St Bldg Constr Acct-State ......... $ 800,000

Subtotal Appropriation ..... $ 1,500,000

Prior Biennia (Expenditures) ......... $ 3,280,000
Future Biennia (Projected Costs) ...... $ 4,000,000

TOTAL ................ $ 9,180,000

NEW SECTION. Sec. 350. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Fish protection facilities (96-2-014)

Reappropriation:
St Bldg Constr Acct-State ......... $ 50,000

Appropriation:
General Fund-Federal ............ $ 2,075,000
General Fund-Private/Local ....... $ 200,000

Subtotal Appropriation ..... $ 2,275,000

Prior Biennia (Expenditures) ......... $ 2,656,000
Future Biennia (Projected Costs) ...... $ 10,830,000

TOTAL ................ $ 15,811,000

NEW SECTION. Sec. 351. FOR THE DEPARTMENT OF FISH AND
WILDLIFE
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Game farm renovation (96-2-015)

Appropriation:
Wildlife Acct-State .............. $ 700,000

Prior Biennia (Expenditures) ......... $ 1,125,000
Future Biennia (Projected Costs) ...... $ 600,000

TOTAL ................ $ 2,425,000

NEW SECTION. Sec. 352. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Nemah Ilatchery Building and incubation system replacement (96-1-006)

Appropriation:
General Fund-Federal ............ $ 1,700,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,700,000

NEW SECTION. Sec. 353. FOR THE DEPARTMENT OF FISHl AND
WILDLIFE

Minter Creek Hatchery phase 2 (96-2-019)

Funding from this appropriation shall not be used to construct agency
residential structures at the hatchery.

Reappropriation:
St Bldg Constr Acet-State ......... $ 10,000

Appropriation:
St Bldg Constr Acct-State ......... $ 800,000

Prior Biennia (Expenditures) ......... $ 4,329,000
Future Biennia (Projected Costs) ...... $ 200,000

TOTAL ................ $ 5,339,000

NEW SECTION. Sec. 354. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

State-wide fencing renovation and construction (96-2-020)

Reappropriation:
St Bldg Constr Acci-State ......... $ 175,000

Appropriation:
St Bldg Constr Acct-State ......... $ 575,000

Prior Biennia (Expenditures) ......... $ 1,875,000
Future Biennia (Projected Costs) ...... $ 2,650,000

TOTAL ................ $ 5,275,000

NEW SECTION. See. 355. FOR THE DEPARTMENT OF FISH AND
WILDLIFE
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Clam and oyster beach enhancement (96-2-021)

Reappropriation:
St Bldg Constr Acct-State ......... $ 400,000

Appropriation:
Aquatic Lands Acct-State ......... $ 500,000

Prior Biennia (Expenditures) ......... $ 2,716,201
Future Biennia (Projected Costs) ...... $ 2,000,000

TOTAL ................ $ 5,616,201

NEW SECTION. Sec. 356. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Migratory waterfowl habitat and acquisition and development (96-2-
024)

Appropriation:
Wildlife Acct-State .............. $ 500,000

Prior Biennia (Expenditures) ......... $ 1,299,335
Future Biennia (Projected Costs) ...... $ 2,000,000

TOTAL ................ $ 3,799,335

NEW SECTION. Sec. 357. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Mitigation projects (96-2-025)

Reappropriation:
Special Wildlife Acct-Private/Local . $ 871,000

Appropriation:
Special Wildlife Acct-State ........ $ 50,000
General Fund-Federal ............ $ 6,000,000
General Fund-Private/Local ....... $ 5,000,000

Subtotal Appropriation ..... $ 11,050,000

Prior Biennia (Expenditures) ......... $ 54,000
Future Biennia (Projected Costs) ...... $ 64,250,000

TOTAL ................ $ 76,225,000

NEW SECTION. Sec. 358. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Water access and development (96-2-027)

Reappropriation:
ORA-State .................... $ 1,170,000

Prior Biennia (Expenditures) ......... $ 694,600
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,864,600
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NEW SECTION, Sec. 359. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Recreational fish enhancement (96-2-028)

Reappropriation:
Rec Fisheries Enh Acct-State ....... $ 150,000

Appropriation:
Rec Fisheries Enh Acct-State ....... $ 1,000,000

Prior Biennia (Expenditures) ......... $ 150,000
Future Biennia (Projected Costs) ...... $ 8,000,000

TOTAL ................ $ 9,300,000

NEW SECTION. Sec. 360. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Emergency repairs-Recreation sites (96.1-001)

Appropriation:
St Bldg Constr Acct-State ......... $ 120,000

Prior Biennia (Expenditures) ......... $ 100,000
Future Biennia (Projected Costs) ...... $ 480,000

TOTAL ................ $ 700,000

NEW SECTION. Sec. 361. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Recreation health and safety improvements (96-1-003)

Appropriation:
St Bldg Constr Acct-State ......... $ 300,000

Prior Biennia (Expenditures) ......... $ 300,000
Future Biennia (Projected Costs) ...... $ 1,200,000

TOTAL ................ $ 1,800,000

NEW SECTION. Sec. 362. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Natural area preserve and natural resource conservation area Manage-
ment (96.1-004)

Appropriation:
St Bldg Constr Acct-State ......... $ 350,000

Prior Biennia (Expenditures) ......... $ 350,000
Future Biennia (Projected Costs) ...... $ 1,400,000

TOTAL ................ $ 2,100,000

NEW SECTION. Sec. 363. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Emergency repairs (96-1-006)
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Appropriation:
For Dev Acct-State .............. $ 53,000
Res Mgmt Cost Acct-State ........ $ 195,100
St Bldg Constr Acct-State ......... $ 30,000

Subtotal Appropriation ..... $ 278,100
Prior Biennia (Expenditures) ......... $ 147,700
Future Biennia (Projected Costs) ...... $ 1,112,400

TOTAL ................ $ 1,538,200
NEW SECTION. Sec. 364. FOR THE DEPARTMENT OF NATURAL

RESOURCES
Minor works: Preservation (96-1-112)
The appropriation in this section is subject to the following conditions and

limitations:
The appropriation shall support the detailed list of projects maintained by the

office of financial management.

Appropriation:
For Dev Acct-State .............. $ 165,200
Res Mgmt Cost Acct-State ........ $ 611,100
St Bldg Constr Acct-State ......... $ 250,000

Subtotal Appropriation ..... $ 1,026,300
Prior Biennia (Expenditures) ......... $ 494,800
Future Biennia (Projected Costs) ...... $ 4,105,200

TOTAL ................ $ 5,626,300
NEW SECTION. Sec. 365. FOR THE DEPARTMENT OF NATURAL

RESOURCES
Small repairs and improvement (96.1-113)

Appropriation:
For Dev Acct-State .............. $ 14,500
Res Mgmt Cost Acct-State ........ $ 54,500

Subtotal Appropriation ..... $ 69,000
Prior Biennia (Expenditures) ......... $ 69,000
Future Biennia (Projected Costs) ...... $ 276,000

TOTAL ................ $ 414,000
NEW SECTION. Sec. 366. FOR THE DEPARTMENT OF NATURAL

RESOURCES
Hazardous waste cleanup (96-1.114)

Appropriation:
For Dev Acct--State .............. $ 100,000
Res Mgml Cost Acct-State ........ $ 200,000
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Subtotal Appropriation ..... $ 300,000
Prior Biennia (Expenditures) ......... $ 450,000
Future Biennia (Projected Costs) ...... $ 1,200,000

TOTAL ................ $ 1,950,000
NEW SECTION. Sec. 367. FOR THE DEPARTMENT OF NATURAL

RESOURCES
Irrigation repairs and replacements (96-1-115)

Appropriation:
Res Mgmt Cost Acct-State ........ $ 235,000
Prior Biennia (Expenditures) ......... $ 730,000
Future Biennia (Projected Costs) ...... $ 2,375,000

TOTAL ................ $ 3,340,000

NEW SECTION. Sec. 368. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Repair, maintenance, and tenant improvements on state trust lease
properties (96.1-117)

Appropriation:
Res Mgmt Cost Acct-State ........ $ 600,000
Prior Biennia (Expenditures) ......... $ 862,000
Future Biennia (Projected Costs) ...... $ 2,700,000

TOTAL ................ $ 4,162,000

NEW SECTION. Sec. 369. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Communication site repair (96-1-119)
Appropriation:

For Dev Acct-State .............. $ 25,000
Res Mgmt Cost Acct-State ........ $ 25,000

Subtotal Appropriation ..... $ 50,000
Prior Biennia (Expenditures) ......... $ 300,000
Future Biennia (Projected Costs) ...... $ 700,000

TOTAL ................ $ 1,050,000

NEW SECTION. Sec. 370. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Road and bridge construction (96.2-001)
Appropriation:

For Dev Acct-State .............. $ 241,750
Res Mgmt Cost Acct-State ........ $ 678,450
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Subtotal Appropriation ..... $ 920,200

Prior Biennia (Expenditures) ......... $ 1,655,500
Future Biennia (Projected Costs) ...... $ 3,835,000

TOTAL ................ $ 6,410,700

NEW SECTION. Sec. 371. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Region administrative facilities expansion (96-2-002)

Appropriation:
For Dev Acct-State .............. $ 294,488
Res Mgmt Cost Acct-State ........ $ 390,584
General Fund-Federal ............ $ 400,000

Subtotal Appropriation ..... $ 1,085,072

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 5,890,400

TOTAL ................ $ 6,975,472

NEW SECTION. Sec. 372. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Minor works: Program (96-2-004)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
For Dev Acct-State .............. $ 152,900
Res Mgmt Cost Acct-State ........ $ 574,800
St Bldg Constr Acct-State ......... $ 100,000

Subtotal Appropriation ..... $ 827,700

Prior Biennia (Expenditures) ......... $ 99,500
Future Biennia (Projected Costs) ...... $ 4,110,800

TOTAL ................ $ 5,038,000

NEW SECTION. Sec. 373. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Land bank program to enhance trust land holdings (96-2-005)

Appropriation:
Res Mgmt Cost Acct-State ........ $ 15,000,000

Prior Biennia (Expenditures) ......... $ 19,698,000
Future Biennia (Projected Costs) ...... $ 60,000,000

TOTAL ................ $ 94,698,000
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NEW SECTION. Sec. 374. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Right of way acquisition (96-2-006)

Appropriation:
For Dev Acct-State .............. $ 500,000
Res Mgmt Cost Acct-State ........ $ 500,000

Subtotal Appropriation ..... $ 1,000,000

Prior Biennia (Expenditures) ......... $ 1,498,000
Future Biennia (Projected Costs) ...... $ 4,400,000

TOTAL ................ $ 6,898,000

NEW SECTION. Sec. 375. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Irrigation development (96-2-007)

Appropriation:
Res Mgmt Cost Acct-State ........ $ 400,000

Prior Biennia (Expenditures) ......... $ 336,000
Future Biennia (Projected Costs) ...... $ 4,000,000

TOTAL ................ $ 4,736,000

NEW SECTION. Sec. 376. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Communication site construction-Various (96-2-008)

Appropriation:
For Dev Acct-State .............. $ 460,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 1,310,000

TOTAL ................ $ 1,770,000

NEW SECTION. Sec. 377. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Mineral resource testing (96-2-009)

Reappropriation:
For Dev Acct-State .............. $ 10,000
Res Mgmt Cost Acct-State ........ $ 10,000

Subtotal Reappropriation .... $ 20,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 80,000

TOTAL ................ $ 100,000

NEW SECTION. See. 378. FOR THE DEPARTMENT OF NATURAL
RESOURCES
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Commercial development: Local Improvement districts (96-2-010)

Appropriation:
Res Mgmt Cost Acct-State ........ $ 470,000

Prior Biennia (Expenditures) ......... $ 860,000
Future Biennia (Projected Costs) ...... $ 2,420,000

TOTAL ............ $ 3,750,000
NEW SECTION. Sec. 379. FOR THE DEPARTMENT OF NATURAL

RESOURCES

Aquatic lands enhancement grants (96-2-012)
The appropriation in this section is subject to the following conditions and

limitations:
(1) The following projects are eligible for grant funding from the new

appropriation in this section in the amounts indicated:

Alki/Harbor/Duwamish Corridor, City of Seattle
ASARCO, Town of Ruston
Cape Flattery, Makah Tribe
Columbia River Renaissance, City of Vancouver
Columbia River Trail, East Wenatchee
Columbia River Trail Phase 2, LOOP Coalition
Cooperative Environmental Education, North

Mason School District
Duckabush River, Jefferson County
Latah Creek, City of Spokane
Little Spokane River, Spokane County
Odyssey Maritime Museum, Port of Seattle
Raymond Waterfront Park, City of Raymond
Seattle Aquarium, City of Seattle
South Lake Union, City of Seattle
Statewide Competitive Small Grant Program
Stevenson Waterfront Park, Port of Skamania

Total

Amount
200,000
100,000
200,000

2,800,000
100,000
400,000

300,000
350,000
300,000
300,000

1,000,000
200,000
300,000
200,000
500,000
75,000

7,300,000
(2) Grant funding shall be distributed based on the order in which projects

are ready to proceed, as determined by the department, and the availability of
funds.

(3) The department shall submit a list of recommended projects to be funded
from the aquatic lands enhancement account in the 1997-99 capital budget. The
list shall result from a competitive grants program developed by the department
based upon, at a minimum: A uniform criteria for the selection of projects and
awarding of grants for up to fifty percent of the total project cost; local
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community support for the project; and a state-wide geographic distribution of
projects.

Reappropriation:
Aquatic Lands Acct-State ......... $ 2,500,000

Appropriation:
Aquatic Lands Acct-State ......... $ 4,500,000

Prior Biennia (Expenditures) ......... $ 276,000
Future Biennia (Projected Costs) ...... $ 12,000,000

TOTAL ................ $ 19,276,000

NEW SECTION. Sec. 380. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Natural resources real property replacement account (96.2-013)

Appropriation:
Nat Res Prop Repi Acct-State ...... $ 25,000,000

Prior Biennia (Expenditures) ......... $ 30,826,750
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 55,826,750

NEW SECTION. See. 381. FOR TIlE DEPARTMENT OF NATURAL
RESOURCES

Seattle waterfront phase 2 development (96.2-014)

Reappropriation:
ORA-State .................... $ 1,562,835

Prior Biennia (Expenditures) ......... $ 84,765
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,647,600

PART 4
TRANSPORTATION

NEW SECTION. Sec. 401. FOR THE WASHINGTON STATE
PATROL

To construct a new crime laboratory in Tacoma (92-2-003)

Reappropriation:
St Bldg Constr Acct-State ......... $ 172,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 172,000

NEW SECTION. Sec. 402. FOR THE WASHINGTON STATE
PATROL

Spokane Crime Laboratory: Predesign (96.2-009)
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To conduct a predesign of the project described in this section in accordance
with the prcdesign manual published by the office of financial management.
Future appropriations for this project are subject to the submittal of completed
predesign requirements on or before July 1, 1996.

Appropriation:
St Bldg Constr Acct-State ......... $ 80,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 5,500,000

TOTAL ................ $ 5,580,000

NEW SECTION. Sec. 403. FOR THE WASHINGTON STATE
PATROL

Fire Training Academy: Preservation (94-1-016)

The appropriation in this section is subject to the following conditions and
limitations: That portion of the appropriation related to underground storage
tanks may be expended only after compliance with section 140 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,221,018

Appropriation:
St Bldg Constr Acct-State ......... $ 1,500,000

Prior Biennia (Expenditures) ......... $ 128,982
Future Biennia (Projected Costs) ...... $ 1,200,000

TOTAL ................ $ 4,050,000

NEW SECTION. Sec. 404. FOR THE WASHINGTON STATE
PATROL

Fire Training Academy Portable Building Improvements (96-2-999)

Appropriation:
St Bldg Constr Acct-State ......... $ 99,410
Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 99,410

PART 5
EDUCATION

NEW SECTION. Sec. 501. FOR THE STATE BOARD OF EDUCA-
TION

Public school building construction (85-2-001)

Reappropriation:
Common School Constr Fund-State .. $ 335,780

Prior Biennia (Expenditures) ......... $ 656,119
Future Biennia (Projected Costs) ...... $ 0
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TOTAL ................ $ 991,899

NEW SECTION. Sec. 502. FOR THE STATE BOARD OF EDUCA-
TION

Public school building construction (87-2-001)

Reappropriation:
Common School Constr Fund-State .. $ 1,473,203

Prior Biennia (Expenditures) ......... $ 2,193,257
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,666,460

NEW SECTION. Sec. 503. FOR THE STATE BOARD OF EDUCA-
TION

Public school building construction (89-2-001)

Reappropriation:
Common School Constr Fund-State .. $ 1,573,705

Prior Biennia (Expenditures) ......... $ 24,362,530
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 25,936,235

NEW SECTION. Sec. 504. FOR THE STATE BOARD OF EDUCA-
TION

Public school building construction (89-2-002)

Reappropriation:
Common School Constr Fund-State $ 1,730,000

Prior Biennia (Expenditures) ......... $ 17,521,803
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 19,251,803

NEW SECTION. Sec. 505. FOR THE STATE BOARD OF EDUCA-
TION

Public school building construction (89-2-003)

Reappropriation:
Common School Constr Fund-State .. $ 4,211,005

Prior Biennia (Expenditures) ......... $ 41,637,585
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 45,848,590

NEW SECTION. Sec. 506. FOR THE STATE BOARD OF EDUCA-
TION

Public school building construction (91.2-001)

Reappropriation:
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Common School Reimb Constr Acct-
State ...................... $ 5,443,735

Common School Constr Fund-State .. $ 6,115,606
Subtotal Reappropriation .... $ 11,559,341

Prior Biennia (Expenditures) ......... $ 78,816,301
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 90,375,642

NEW SECTION. Sec. 507. FOR THE STATE BOARD OF EDUCA-
TION

Public school building construction (94-2.001)
Reappropriation:

Common School Constr Fund-State .. $ 59,729,325
St Bldg Constr Acct-State ......... $ 27,004,958

Subtotal Reappropriation .... $ 86,734,283

Prior Biennia (Expenditures) ......... $ 60,102,660
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 146,836,943

NEW SECTION. Sec. 508. FOR THE STATE BOARD OF EDUCA-
TION

Public school building construction (96-2-001)

The appropriations in this subsection are subject to the following conditions
and limitations:

(1) Not more than $210,000,000 from this appropriation may be obligated
in fiscal year 1996 for school district project design and construction.

(2) A maximum of $630,000 may be expended for three full-time equivalent
field staff with construction and architectural experience to assist in evaluation
project requests and reviewing information reported by school districts and
certifying the building condition data submitted by school districts.

(3) From the appropriation in this section the state board shall maintain a
reserve contingency fund for emergency repair projects for school buildings
which present imminent health and safety hazards to building occupants.
Expenditures shall not exceed $5,000,000 per fiscal year. The board shall
establish policies for recovery of expenditures from subsequent releases of funds
approved by the school board to any school district receiving funds under this
subsection (3), from any insurance payments for the same repair projects for
which a school district has received funds under this subsection (3), and from
local funding sources.

(4) $250,000 of the appropriation in this section may be expended for the
office of the superintendent of public instruction and the office of financial
management to jointly contract with qualified specially trained teams to conduct
a value engineering and a constructability review on at least five pilot school
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facility construction projects. The purpose of the pilot program is to determine
the potential advantages and savings of value engineering and constructability
review processes on school facility construction. The pilot projects shall be
wholly paid from this appropriation without a requirement for local matching,
and project sites shall be selected jointly by the superintendent of public
instruction and the office of financial management on the basis of size,
geographical area, and grade level. The results of the pilot program and
recommendations on the use of value engineering and constructability reviews
and how the current value engineering process can be improved shall be reported
to the state board of education and the legislature by January 1997.

(5) The state board shall conduct a study of school districts with less than
twenty-five percent taxable property in the district. The study shall identify the
school districts with less than twenty-five percent taxable property and for the
identified districts calculate the percentage of state match for financial assistance
for school facilities, compare the school levy rate per one thousand dollars of
taxable property to the state average, verify the number of unhoused students,
and make an assessment of the condition of existing school buildings in the
district. The state board shall make recommendations to the 1996 legislature on
potential state policy changes.

Appropriation:
Common School Constr Fund-State .. $ 265,600,000
St Bldg Constr Acct-State ......... $ 100,000,000

Subtotal Appropriation ..... $ 365,600,000
Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 365,600,000
NEW SECTION. Sec. 509. FOR THE SUPERINTENDENT OF

PUBLIC INSTRUCTION

School facilities staff: To fund the direct costs of state administration of
school construction funding (96.2-001)

The appropriation in this subsection is subject to the following conditions
and limitations:

(I) Up to $100,000 of the common school construction fund appropriation
is provided to complete the facility condition management database begun in the
1993-95 biennium.

(2) $1,639,000 is provided solely for in-house or contracted technical
assistance to school districts for evaluation, response and prevention of situations
which present life or safety threats, fire hazard, or deficiencies relating to utility
and electrical standards.

Appropriation:
Common School Constr Fund-State .. $ 3,000,000
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Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 5,444,000

TOTAL ................ $ 8,444,000

NEW SECTION. Sec. 510. FOR THE STATE BOARD OF EDUCA-
TION

Clover Park School District transportation facilities (96-1-101)

The appropriation in this section is provided for design of a renovation
project for a transportation-maintenance complex as described in the memoran-
dum of understanding between the Clover Park technical college and the Clover
Park school district. Future state appropriations for this project shall be matched
by an equal amount from local funds.

Appropriation:
St Bldg Constr Acct-State ......... $ 300,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 7,200,000

TOTAL ................ $ 7,500,000

NEW SECTION. Sec. 511. FOR THE STATE SCHOOL FOR THE
BLIND

Old Main: Seismic stabilization (96.1-001)

Appropriation:
St Bldg Constr Acct-State ......... $ 850,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 850,000

NEW SECTION. Sec. 512. FOR THE STATE SCHOOL FOR THE
BLIND

Minor works: Preservation (96-1-002)

Appropriation:
St Bldg Constr Acct-State ......... $ 400,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 2,340,000

TOTAL ................ $ 2,740,000

NEW SECTION. Sec. 513. FOR THE STATE SCHOOL FOR THE
DEAF

Minor works: Preservation (96.1-001)

Appropriation:
St Bldg Constr Acct-State ......... $ 570,000

Prior Biennia (Expenditures) ......... $ 0
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Future Biennia (Projected Costs) ...... $ 2,925,000
TOTAL ................ $ 3,495,000

NEW SECTION. Sec. 514. FOR THE STATE SCHOOL FOR THE
DEAF

MacDonald and Deer Halls: Elevators (96-2.002)

Appropriation:
St Bldg Constr Acct-State ......... $ 550,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 550,000

NEW SECTION. Sec. 515. FOR THE UNIVERSITY OF WASHING-
TON

Power plant boiler (88-2-022)

The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State .......... $ 6,400,000

Prior Biennia (Expenditures) ......... $ 9,805,653
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 16,205,653

NEW SECTION. Sec. 516. FOR THE UNIVERSITY OF WASHING-
TON

Power generation, chiller, data communications, electrical distribution
(90-2-001)

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,175,700

Prior Biennia (Expenditures) ......... $ 3,703,053
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 4,878,753

NEW SECTION. Sec. 517. FOR THE UNIVERSITY OF WASHING-
TON

Chemistry Building: Construction (90-2-011)

The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 200,000

Prior Biennia (Expenditures) ......... $ 38,952,000
Future Biennia (Projected Costs) ...... $ 0
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TOTAL ................ $ 39,152,000

NEW SECTION. Sec. 518. FOR THE UNIVERSITY OF WASHING-
TON

Electrical Engineering and Computer Sciences Engineering Building:
Construction (90-2-013)

The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 80,000,000

Prior Biennia (Expenditures) ......... $ 14,869,028
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 94,869,028

NEW SECTION. Sec. 519. FOR THE UNIVERSITY OF WASHING-
TON

Physics/Astronomy building construction (90-2-009)

Reappropriatlon:
H Ed Reimb Constr Acct .......... $ 3,000,000

Prior Biennia (Expenditures) ......... $ 69,564,000
Future Biennia (Projected Costs) ...... $ . 0

TOTAL ................ $ 72,564,000

NEW SECTION. Sec. 520. FOR THE UNIVERSITY OF WASHING-
TON

Old Physics Hall: Design and construction (92-2-008)

The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
UW Bldg Acct-State ............. $ 1,650,000
St Bldg Constr Acct-State ......... $ 32,544,400

Subtotal Reappropriation .... $ 34,194,400

Prior Biennia (Expenditures) ......... $ 912,600
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 35,107,000

NEW SECTION. Sec. 521. FOR THE UNIVERSITY OF WASHING-
TON

Ocean and Fishery Sciences II: Predesign (92-2-027)

The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.
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Reappropriation:
St Bldg Constr Acct-State ......... $ 1,065,300

Prior Biennia (Expenditures) ......... $ 784,700
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,850,000

NEW SECTION. Sec. 522. FOR THE UNIVERSITY OF WASHING-
TON

Harborview Medical Center research (94-2-013)

Reappropriation:
St Bldg Constr Acct-State ......... $ 3,100,000

Appropriation:
St Bldg Constr Acct-State ......... $ 9,000,000
H Ed Constr Acct ................ $ 10,000,000

Subtotal Appropriation ..... $ 19,000,000

Prior Biennia (Expenditures) ......... $ 520,000
Future Biennia (Projected Costs) ...... $ 56,380,000

TOTAL ................ $ 79,000,000

NEW SECTION. Sec. 523. FOR THE UNIVERSITY OF WASHING-
TON

Parrington Hall: Exterior and seismic repair (92-3-018)

The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
UW Bldg Acct-State ............. $ 5,008,499

Prior Biennia (Expenditures) ......... $ 264,001
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 5,272,500

NEW SECTION. Sec. 524. FOR THE UNIVERSITY OF WASHING-
TON

Henry Gallery: Addition (93-2.001)

The appropriation in this section is subject to the following conditions and
limitations:

(I) The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

(2) The reappropriation in this section shall be matched by at least
$4,050,000 in cash provided from nonstate sources.

Reappropriation:

St Bldg Constr Act-State ......... $ 7,504,300

Prior Biennia (Expenditures) ......... $ 811,700
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Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 8,316,000
NEW SECTION. Sec. 525. FOR THE UNIVERSITY OF WASHING-

TON
Burke Museum: To study the museum's space needs, long-term physical

facilities needs, and options for future expansion (93-2-002) and for exhibit
renovation (94-1-002)

$1,846,500 of the reappropriation in this-section is for the exhibit renovation
and shall be matched by at least $615,000 from other sources for the same
purpose.

Reappropriation:
St Bldg Constr Acct-State ......... $ 2,031,000
Prior Biennia (Expenditures) ......... $ 369,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,400,000
NEW SECTION. Sec. 526. FOR THE UNIVERSITY OF WASHING-

TON
Business Administration: Expansion (93-2-006)
The reappropriation in this section is subject to the following conditions and

limitations:
(I) The reappropriation in this section is subject to the review and allotment

procedures under section 813 of this act.
(2) The reappropriation in this section shall be matched by at least

$7,500,000 in cash provided from nonstate sources.

Reappropriatlon:
St Bldg Constr Acct-State ......... $ 6,600,000
Prior Biennia (Expenditures) ......... $ 900,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 7,500,000
NEW SECTION. Sec. 527. FOR TIlE UNIVERSITY OF WASHING-

TON
Minor repairs: Preservation (94-1-003)

Reappropriation:
St Bldg Constr Acct-State ......... $ 11,240,000
UW Bldg Act-State ............. $ 276,400

Subtotal Reappropriation .... $ 11,516,400
Prior Biennia (Expenditures) ......... $ 6,464,876
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 17,981,276
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NEW SECTION. Sec. 528. FOR THE UNIVERSITY OF WASHING-
TON

Minor repairs (94-1-004)

Reappropriation:
UW Bldg Acct-State ............. $ 6,850,000
Prior Biennia (Expenditures) ......... $ 5,757,630
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 12,607,630

NEW SECTION. Sec. 529. FOR THE UNIVERSITY OF WASHING-
TON

Americans with Disabilities Act (94.5-001)

Reappropriation:
St Bldg Constr Acct-State ......... $ 200,000
Prior Biennia (Expenditures) ......... $ 1,325,150
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,525,150

NEW SECTION. Sec. 530. FOR THE UNIVERSITY OF WASHING-
TON

Utilities projects (94.1-008)

Reappropriation:
St Bldg Constr Acct-State ......... $ 800,000

Prior Biennia (Expenditures) ......... $ 1,396,009
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,196,009

NEW SECTION. Sec. 531. FOR THE UNIVERSITY OF WASHING-
TON

Infrastructure projects: Savings (94.1-999)

Projects that are completed in accordance with section 812 of this act that
have been reviewed by the office of financial management may have their
remaining funds transferred to this project for the following purposes: (1) Road
and sidewalk repair; (2) roof repair; (3) electrical system repair; (4) steam and
utility distribution system repair; (5) plumbing system repair; (6) heating,
ventilation, and air conditioning repairs; and (7) emergency repairs due to natural
disasters or accidents.

A report of any transfer effected under this section shall be filed with the
legislative fiscal committees of the senate and house of representatives by the
office of financial management.

Reappropriation:
St Bldg Constr Acct-State ......... $ 1
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Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1

NEW SECTION. See. 532. FOR THE UNIVERSITY OF WASHING-
TON

Minor repairs (94-2-005)

Reappropriation:
UW Bldg Acct-State ............. $ 5,200,000
Prior Biennia (Expenditures) ......... $ 1,871,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 7,071,000
NEW SECTION. Sec. 533. FOR TIlE UNIVERSITY OF WASHING-

TON
Tacoma Branch Campus-Phase II: Predesign (94-2-500)

The appropriation in this section is subject to the following conditions and
limitations:

(I) No money from this appropriation may be expended that would be
inconsistent with the recommendations of the higher education coordinating
board.

(2) The appropriation in this section is subject to the review and allotment
procedures under sections 813 and 815 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 33,455,244

Appropriation:
St Bldg Constr Acct-State ......... $ 5,700,000

Prior Biennia (Expenditures) ......... $ 17,738,913
Future Biennia (Projected Costs) ...... $ 35,320,000

TOTAL ................ $ 92,214,157
NEW SECTION. Sec. 534. FOR THE UNIVERSITY OF WASHING-

TON
Suzzallo Library renovation-Phase I design: To design the phase I

remodeling of the 1925, 1935, and 1963 building and additions to address
structural, mechanical, electrical, and life safety deficiencies (94-1-015)

The appropriation in this section shall not be expended until the documents
described in the capital project review requirements process and procedures
prescribed by the office of financial management have been complied with under
section 813 of this act.

Appropriation:
UW Bldg Acct-State ............. $ 717,600
St Bldg Constr Acct-State ......... $ 2,142,275
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Subtotal Appropriation ..... $ 2,859,875

Prior Biennia (Expenditures) ......... $ 517,750
Future Biennia (Projected Costs) ...... $ 29,076,925

TOTAL ................ $ 32,454,550

NEW SECTION. Sec. 535. FOR THE UNIVERSITY OF WASHING-
TON

Minor safety repairs: Preservation (96-1.001)

The appropriation in this section shall support the detailed list of projects
maintained by the office of financial management.

Appropriation:
St Bldg Constr Acct-State ......... $ 3,700,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 16,000,000

TOTAL ................ $ 19,700,000

NEW SECTION. Sec. 536. FOR THE UNIVERSITY OF WASHING-
TON

Minor works: Building renewal (96-1-002)

The appropriation in this section shall support the detailed list of projects
maintained by the office of financial management.

Appropriation:
UW Bldg Acet-State ............. $ 7,047,000
St Bldg Constr Aect-State ......... $ 2,000,000

Subtotal Appropriation ..... $ 9,047,000
Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 53,000,000

TOTAL ................ $ 62,047,000

NEW SECTION. Sec. 537. FOR THE UNIVERSITY OF WASHING-
TON

Minor works: Utility infrastructure (96-1-004)

The appropriation in this section shall support the detailed list of projects
maintained by the office of financial management.

Appropriation:
St Bldg Constr Acct-State ......... $ 5,900,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 26,000,000

TOTAL ................ $ 31,900,000
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NEW SECTION. Sec. 538. FOR THE UNIVERSITY OF WASHING.
TON

Law School Building-Design and development: To design a new law
school and law library facility

In addition to any state appropriation for this project, at least one-third of
the cost of this project, including the costs of design, construction and consulting
services, shall be derived from private matching funds. The appropriation in this
section shall not be expended on design documents until the University of
Washington has secured $10,000,000 in private matching funds. Such funds, in
the form of cash or written pledges, must be secured by no later than July 1,
1997. In the event $10,000,000 is not secured by that date, the appropriation in
this section shall be null and void.

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Appropriation:
UW Bldg Acct-State ............. $ 1,140,000

Prior Biennia (Expenditures) ......... $ 128,000
Future Biennia (Projected Costs) ...... $ 33,860,000

TOTAL ................ $ 35,128,000

NEW SECTION. Sec. 539. FOR THE UNIVERSITY OF WASHING-
TON

Health Sciences Center BB Tower Elevators-Design and construction:
To design and construct the addition of one elevator and upgrading of the
existing elevators in the health sciences center BB-wing and tower (96-1-013)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Appropriation:
UW Bldg Acct-State ............. $ 210,700
St Bldg Constr Acct-State ......... $ 4,981,900

Subtotal Appropriation ..... $ 5,192,600

Prior Biennia (Expenditures) ......... $ 117,000.
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 5,309,600

NEW SECTION. Sec. 540. FOR THE UNIVERSITY OF WASHING-
TON

Health Sciences Center D-Wing Dent Student Lab: Design and
construction (96-1-016)

Appropriation:
UW Bldg Acct-State ............. $ 112,100
St Bldg Constr Acct-State ......... $ 2,905,000
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Subtotal Appropriation ..... $ 3,017,100

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,017,100

NEW SECTION. Sec. 541. FOR THE UNIVERSITY OF WASHING-
TON

Social Work third floor addition-Design and construction: To design
and construct a 12,000 gross square foot partial third floor addition to the Social
Work and Speech and Hearing Sciences Building (96-2-010)

Appropriation:
UW Bldg Acct-State ............. $ 126,400
St Bldg Constr Acct-State ......... $ 2,789,200

Subtotal Appropriation ..... $ 2,915,600

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,915,600

NEW SECTION. Sec. 542. FOR THE UNIVERSITY OF WASHING-
TON

Hogness/Health Sciences Center Lobby: Americans with Disabilities Act
Improvements (96-1-022)

Appropriation:
St Bldg Constr Acct-State ......... $ 1,300,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,300,000

NEW SECTION. Sec. 543. FOR THE UNIVERSITY OF WASHING-
TON

Ocean and Fisheries Science Buildings II & III: Design and site
preparation: To design the 125,673 gross square foot OFS II (Fisheries) and
106,000 gross square foot OFS III (Oceanography) buildings and clear and
prepare sites for future construction (96-2-006)

The appropriation in this section is subject to the following conditions and
limitations:

(1) $991,000 of the amount reappropriated in section 521 of this act for
predesign of this project shall be used for design.

(2) The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Appropriation:
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UW Bldg Acct-State ............. $ 1,548,150
St Bldg Constr Acct-State ......... $ 5,932,025

Subtotal Appropriation ..... $ 7,480,175

Prior Biennia (Expenditures) ......... $ 558,400
Future Biennia (Projected Costs) ...... $ 65,758,625

TOTAL ................ $ 73,797,200

NEW SECTION. Sec. 544. FOR THE UNIVERSITY OF WASHING.
TON

West Electrical Power Station: To design and construct the installation
of new transformers, switch gear facilities, and primary distribution feeders at the
west receiving station (96-2-011)

The appropriation in this section is subject to the following conditions and
limitations: The appropriation in this section is subject to the review and
allotment procedures under section 813 of this act.

Appropriation:
UW Bldg Acct-State ............. $ 204,000
St Bldg Constr Acct-State ......... $ 6,600,000

Subtotal Appropriation ..... $ 6,804,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 6,804,000

NEW SECTION. Sec. 545. It is the intention of the legislature that the
state dispose of its interest in the Wellington Hills property for consideration at
fair market value and that the net proceeds of the sale be deposited into the state
building construction account in the state treasuiry.

NEW SECTION. Sec. 546. FOR THE UNIVERSITY OF WASHING-
TON

Power Plant Boiler #7-Design and construction: To design and
construct an addition to the south end of the Power Plant to house a new Boiler
#7 (96.2-020)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Appropriation:
UW Bldg Acct-State ............. $ 288,703
St Bldg Constr Acct-State ......... $ 9,623,297

Subtotal Appropriation ..... $ 9,912,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 9,912,000
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NEW SECTION. Sec. 547. FOR THE UNIVERSITY OF WASHING-
TON

Southwest Campus utilities phase I-Design and construction: To
design and construct the extension of utilities to serve the southwest campus
development (96-2-027)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Appropriation:
UW Bldg Acct-State ............. $ 285,600
St Bldg Constr Acct-State ......... $ 9,023,900

Subtotal Appropriation ..... $ 9,309,500

Prior Biennia (Expenditures) ......... $ 152,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 9,461,500

NEW SECTION. Sec. 548. FOR WASHINGTON STATE UNIVERSI-
TY

Branch campus acquisition (90.5-002)

Reappropriation:
St Bldg Constr Acct-State ......... $ 42,000

Prior Biennia (Expenditures) ......... $ 735,424
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 777,424

NEW SECTION. Sec. 549. FOR WASHINGTON STATE UNIVERSI-
Iry

Hazardous, pathological, and radioactive waste handling facilities: To
provide centralized facilities to prepare, package, and ship biomedical, pathologi-
cal, hazardous, low-level, and nonradioactive waste (92-1-019)

Reappropriation:
St Bldg Constr Acct-State ......... $ 991,640

Prior Biennia (Expenditures) ......... $ 197,714
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,189,354

NEW SECTION. Sec. 550. FOR WASHINGTON STATE UNIVERSI-
TY

Todd Hall renovation: To renovate the entire building, including
upgrading electrical and other building-wide systems, modernizing and
refurnishing of classrooms and offices (92-1-021)

The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.
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Reappropriation:
WSU Bldg Acct-State ............ $ 3,478,000
St Bldg Constr Acct-State ......... $ 2,626,444

Subtotal Reappropriation .... $ 6,104,444

Prior Biennia (Expenditures) ......... $ 8,577,065
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 14,681,509

NEW SECTION. Sec. 551. FOR WASHINGTON STATE UNIVERSI-
TY

Veterinary Teaching lospital-Construction: To construct, equip, and
furnish a new teaching hospital for the department of veterinary medicine and
surgery (92.2-013)

The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
H Ed Reimb Constr Acct-State ..... $ 10,214,399
St Bldg Constr Acct-State ......... $ 2,200,000

Subtotal Reappropriation ........ $ 12,414,399

Prior Biennia (Expenditures) ......... $ 19,643,672
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 32,058,071

NEW SECTION. Sec. 552. FOR WASHINGTON STATE UNIVERSI-
TY

Fulmer Hall-Fulmer Annex renovation: To renovate Fulmer Hall Annex
to meet fire, safety, and handicap access code requirements and to make changes
in functional use of space (92-2-023)

The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 12,212,322

Prior Biennia (Expenditures) ......... $ 908,367
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 13,120,689

NEW SECTION. Sec. 553. FOR WASHINGTON STATE UNIVERSI-
TY

Student services addition: To design and construct a building for
consolidated student service functions (92-2-027)

The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.
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Reappropriation:
St Bldg Constr Acct-State ......... $ 10,173,300

Prior Biennia (Expenditures) ......... $ 4,826,700
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 15,000,000
NEW SECTION. Sec. 554. FOR WASHINGTON STATE UNIVERSI-

TY

Records and maintenance materials: To construct a storage structure for
inactive records, physical plant storage, and recycling storage (92-2-028)

Reappropriation:
WSU Bldg Acct-State ............ $ 1,250,000

Prior Biennia (Expenditures) ......... $ 395,826
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,645,826
NEW SECTION. Sec. 555. FOR WASHINGTON STATE UNIVERSI-

TY

Minor capital renewal (94-1-004)

Reappropriation:
St Bldg Constr Acct-State ......... $ 2,784,260
Prior Biennia (Expenditures) ......... $ 3,215,740
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 6,000,000

NEW SECTION. Sec. 556. FOR WASHINGTON STATE UNIVERSI-
TY

Bohler Gym renovation-Design: To design the renovation of the existing
Bohler Gym (94-1-010)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Appropriation:
WSU Bldg Acct-State ............ $ 391,500
St Bldg Constr Acct-State ......... $ 1,496,600

Subtotal Appropriation ..... $ 1,888,100

Prior Biennia (Expenditures) ......... $ 49,000
Future Biennia (Projected Costs) ...... $ 14,462,500

TOTAL ................ $ 16,399,600

NEW SECTION. Sec. 557. FOR WASHINGTON STATE UNIVERSI-
TY

Prosser: Septic system (94-1-500)
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Reappropriation:
WSU Bldg Acct-State ............ $ 757,192

Prior Biennia (Expenditures) ......... $ 492,808
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,250,000

NEW SECTION. Sec. 558. FOR WASHINGTON STATE UNIVERSI-
TY

Infrastructure savings (94-1-999)

Projects that are completed in accordance with section 812 of this act that
have been reviewed by the office of financial management may have their
remaining funds transferred to this project for the following purposes: (1) Road
and sidewalk repair; (2) roof repair; (3) electrical system repair; (4) steam and
utility distribution system repair; (5) plumbing system repair; (6) heating,
ventilation, and air conditioning repairs; and (7) emergency repairs due to natural
disasters or accidents.

A report of any transfer effected under this section shall be filed with the
legislative fiscal committees of the senate and house of representatives by the
office of financial management.

Reappropriation:
St Bldg Constr Acct-State ......... $ 1

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1

NEW SECTION. Sec. 559. FOR WASHINGTON STATE UNIVERSI-
TY

Minor works (94-2-001)

Reapproprlation:
St Bldg Constr Acct-State ......... $ 1,192,401

Prior Biennia (Expenditures) ......... $ 1,807,599
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,000,000

NEW SECTION. Sec. 560. FOR WASHINGTON STATE UNIVERSI-

Minor capital improvements (94-2-002)

Reappropriation:
WSU Bldg Acct--State ............

Prior Biennia (Expenditures) .........
Future Biennia (Projected Costs) ......

TOTAL ................

$ 2,430,690
$ 3,569,310
$ 0
$ 6,000,000
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NEW SECTION. Sec. 561. FOR WASHINGTON STATE UNIVERSI-
TY

Hazardous waste facilities (94.2.006)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Appropriation:
WSU Bldg Acct-State ............ $ 1,500,000
Prior Biennia (Expenditures) ......... $ 211,000
Future Biennia (Projected Costs) ...... $ 12,037,774

TOTAL ................ $ 13,748,774
NEW SECTION. Sec. 562. FOR WASHINGTON STATE UNIVERSI-

TY

Pathological and biomedical incinerator: Design and construction (94-
2-012)

Reappropriation:
St Bldg Constr Acct-State ......... $ 3,443,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,443,000

NEW SECTION. Sec. 563. FOR WASHINGTON STATE UNIVERSI-
TY

Communication infrastructure renewal (94-2-013)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
WSU Bldg Constr Acct-State ....... $ 5,000,000
St Bldg Constr Acct-State ......... $ 4,203,432

Subtotal Reappropriation .... $ 9,203,432
Appropriation:

WSU Bldg Acct--State ............ $ 4,159,625
Prior Biennia (Expenditures) ......... $ 12,796,568
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 26,159,625
NEW SECTION. Sec. 564. FOR WASHINGTON STATE UNIVERSI-

TY
Engineering Teaching and Research Laboratory Building: Construction

(94-2-014)
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The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
WSU Bldg Acct-State ............ $ 226,379

Appropriation:
General Fund-Federal ............ $ 8,000,000
St Bldg Constr Acct-State ......... $ 17,140,300

Subtotal Appropriation ..... $ 25,140,300

Prior Biennia (Expenditures) ......... $ 1,143,621
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 26,510,300

NEW SECTION. Sec. 565. FOR WASHINGTON STATE UNIVERSI-
TY

Chemical waste collection facilities: Design and construction (94-2-016)

Reappropriation:
WSU Bldg Acct-State ............ $ 2,084,274

Appropriation:
WSU Bldg Acct-State ............ $ 1,000,000

Prior Biennia (Expenditures) ......... $ 252,726
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,337,000

NEW SECTION. Sec. 566. FOR WASHINGTON STATE UNIVERSI-
TY

Bohler Gym Addition-Design and construction: To construct a 45,800
gross square foot addition to Bohler Gym (94-2-017)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 477,000

Appropriation:
WSU Bldg Acct-State ............ $ 399,800
St Bldg Constr Acct-State ......... $ 8,960,400

Subtotal Appropriation ..... $ 9,360,200

Prior Biennia (Expenditures) ......... $ 517,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 10,354,200

NEW SECTION. Sec. 567. FOR WASHINGTON STATE UNIVERSI-
TY
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Animal Science Laboratory Building-Design and Construction: To
construct a 20,200 gross square foot animal science lab (94-4-018)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
WSU Bldg Acct-State ............ $ 143,532

Appropriation:
St Bldg Constr Acct-State ......... $ 6,332,300
WSU Bldg Acct-State ............ $ 255,000

Subtotal Appropriation ..... $ 6,587,300

Prior Biennia (Expenditures) ......... $ 451,468
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 7,182,300

NEW SECTION. Sec. 568. FOR WASHINGTON STATE UNIVERSI-
TY

Kimbrough Hall addition and remodeling: To design a 32,000 gross
square foot addition and remodel the existing Kimbrough Hall (94-2-019)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Appropriation:
WSU Bldg Acct-State ............ $ 238,425
St Bldg Constr Acct-State ......... $ 965,700

Subtotal Appropriation ..... $ 1,204,125

Prior Biennia (Expenditures) ......... $ 80,000
Future Biennia (Projected Costs) ...... $ 10,448,875

TOTAL ................ $ 11,733,000
NEW SECTION. Sec. 569. FOR WASHINGTON STATE UNIVERSI-

TY

Intercollegiate Center for Nursing Education: To construct and equip a
new nursing education facility in Yakima (94-2-024)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation in this section is provided solely for a new nursing
facility to be located on or adjacent to the Yakima Valley Community College
unless the higher education coordinating board makes a finding that the location
is not programmatically or financially feasible. The siting of the facility at a
different location must be approved by the higher education coordinating board.

(2) The facility shall be equipped with a digital link to the Washington
higher education telecommunications system (WHETS).

Reappropriation:
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St Bldg Constr Acct-State ......... $ 2,525,202

Prior Biennia (Expenditures) ......... $ 974,798
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,500,000

NEW SECTION. Sec. 570. FOR WASHINGTON STATE UNIVERSI-
TY

Washington State University-Vancouver: New campus construction (94-
2.902)

The appropriations in this section are subject to the review and allotment
procedures under sections 813 and 815 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 23,580,000

Appropriation:
St Bldg Constr Acct-State ......... $ 9,066,000

Prior Biennia (Expenditures) ......... $ 10,994,362
Future Biennia (Projected Costs) ...... $ 35,000,000

TOTAL ................ $ 78,640,362

NEW SECTION. Sec. 571. FOR WASHINGTON STATE UNIVERSI-
TY

Puyallup: Greenhouse replacements (94-2-027)

Reappropriation:
St Bldg Constr Acct-State ......... $ 2,126,945

Prior Biennia (Expenditures) ......... $ 114,055
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,241,000

NEW SECTION. Sec. 572. FOR WASHINGTON STATE UNIVERSI-
TY

Washington State University Tri-Cities: Consolidated Information
Center (94.2-905)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 730,500

Appropriation:
St Bldg Constr Acct-State ......... $ 9,709,000

Prior Biennia (Expenditures) ......... $ 679,500
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 11,119,000
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NEW SECTION. Sec. 573. FOR WASHINGTON STATE UNIVERSI-
TY

Minor works: Preservation (96-1-004)

The appropriation in this section shall support the detailed list of projects
maintained by the office of financial management.

Appropriation:
St Bldg Constr Acet-State ......... $ 5,900,000
WSU Bldg Acct-State ............ $ 252,000

Subtotal Appropriation ..... $ 6,152,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 34,690,000

TOTAL ................ $ 40,842,000

NEW SECTION. See. 574. FOR WASHINGTON STATE UNIVERSI-
TY

Minor works: Safety and environmental (96-2-001)

The appropriation in this section shall support the detailed list of projects
maintained by the office of financial management.

Appropriation:
St Bldg Constr Acct-State ......... $ 1,600,000
WSU Bldg Aect-State ............ $ 1,000,000

Subtotal Appropriation ..... $ 2,600,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 17,400,000

TOTAL ................ $ 20,000,000

NEW SECTION. Sec. 575. FOR WASHINGTON STATE UNIVERSI-
TY

Minor works: Program (96-2-002)

The appropriation in this section shall support the detailed list of projects
maintained by the office of financial management.

Appropriation:
WSU Bldg Acct-State ............ $ 5,150,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 41,016,000

TOTAL ................ $ 46,166,000

NEW SECTION. Sec. 576. FOR WASHINGTON STATE UNIVERSI-
TY

Plant growth-Wheat Research Center: Construction (96-2-047)
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The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act and shall not be expended until the
university has received the federal money or an equivalent amount from other
sources.

Appropriation:
General Fund-Private ............ $ 1,000,000
General Fund-Federal ............ $ 3,000,000
St Bldg Constr Acct-State ......... $ 4,000,000

Subtotal Appropriation ..... $ 8,000,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 8,000,000

NEW SECTION. Sec. 577. FOR WASHINGTON STATE UNIVERSI-
TY

Intercollegiate Center for Nursing Education-Spokane, Yakima, and
Wenatchee Washington higher education telecommunication system
classrooms, cabling, and connection (96-2-915)

Appropriation:
WSU Bldg Acct-State ............ $ 1,500,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,500,000

NEW SECTION. Sec. 578. FOR EASTERN WASHINGTON UNIVER-
SITY

Sutton Hall remodel: To complete the remodeling of Sutton Hall for
offices and classroom space (81-2.002)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 4,730,092

Prior Biennia (Expenditures) ......... $ 526,494
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 5,256,586

NEW SECTION. Sec. 579. FOR EASTERN W SHINGTON UNIVER-
SITY

Science Building addition and remodel: To complete the remodeling of
the existing science building (83-1-001)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.
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Reappropriation:
St Bldg Constr Acct-State ......... $ 2,100,480

Prior Biennia (Expenditures) ......... $ 18,934,987
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 21,035,467

NEW SECTION. Sec. 580. FOR EASTERN WASHINGTON UNIVER-
SITY

Minor works preservation, repair, and renewal of campus facilities
(86-1.002) (90-3-002) (92-1-001) (92-1.002) (92-3-004) (94-1.001) (94-1-006)
(94-1.010) (94-1-014) (94-.1-015) (94-2-012)

Reappropriation:
EWU Cap Proj Acct-State ......... $ 4,300,000
St Bldg Constr Acct-State ......... $ 1,438,000

Subtotal Reappropriation .... $ 5,738,000

Prior Biennia (Expenditures) ......... $ 7,685,782
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 13,423,782

NEW SECTION. Sec. 581. FOR EASTERN WASHINGTON UNIVER-
SITY

Telecommunications network and cable replacement (90.2-004)

Appropriation:
EWU Cap Proj Acct-State ......... $ 1,593,800

Prior Biennia (Expenditures) ......... $ 4,080,000
Future Biennia (Projected Costs) ...... $ 2,000,000

TOTAL ................ $ 7,673,800

NEW SECTION. Sec. 582. FOR EASTERN WASHINGTON UNIVER-
SITY

JFK Library addition and remodel-Construction: To construct the
73,500 gross square foot addition and remodeling of the JFK Library (90-5-003)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,678,756

Appropriation:
EWU Cap Proj Acct-State ......... $ 152,174
St Bldg Constr Acct-State ......... $ 19,692,130

Subtotal Appropriation...... $ 19,844,304

Prior Biennia (Expenditures) .......... $ 536,244
Future Biennia (Projected Costs) ...... $ 0
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TOTAL ................ $ 22,059,304

NEW SECTION. Sec. 583. FOR EASTERN WASHINGTON UNIVER-
SITY

Removal of underground storage tanks (92-1-003)

Reappropriation:
EWU Cap Proj Acct-State ......... $ 193,438
Prior Biennia (Expenditures) ......... $ 56,110
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 249,548

NEW SECTION. Sec. 584. FOR EASTERN WASHINGTON UNIVER-
SITY

Spokane Center remodel and fire egress (92-5-008)

Reappropriation:
EWU Cap Proj Acct-State ......... $ 43,686
Prior Biennia (Expenditures) ......... $ 1,756,314
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,800,000
NEW SECTION. Sec. 585. FOR EASTERN WASHINGTON UNIVER-

SITY
Chillers, heating, ventilation, and air conditioning, boiler replacement

(94-1-003)

Reappropriation:
St Bldg Constr Acct-Statc ......... $ 2,318,877

Appropriation:
St Bldg Constr Acct-State ......... $ 3,361,600
EWU Cap Proj Acct-State ......... $ 638,400

Subtotal Appropriation ..... $ 4,000,000
Prior Biennia (Expenditures) ......... $ 91,123
Future Biennia (Projected Costs) ...... $ 3,275,000

TOTAL ................ $ 9,685,000
NEW SECTION. Sec. 586. FOR EASTERN WASHINGTON UNIVER-

SITY

Infrastructure project: Savings (94-1-999)
Projects that are completed in accordance with section 812 of this act that

have been reviewed by the office of financial management may have their
remaining funds transferred to this project for the following purposes: (1) Road
and sidewalk repair; (2) roof repair; (3) electrical system repair; (4) steam and
utility distribution system repair; (5) plumbing system repair; (6) heating,
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ventilation, and air conditioning repairs; and (7) emergency repairs due to natural
disasters or accidents.

A report of any transfer effected under this section shall be filed with the
legislative fiscal committees of the senate and house or representatives by the
office of financial management.

Reappropriation:
St Bldg Constr Acct---State ......... $ 1

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1

NEW SECTION. Sec. 587. FOR EASTERN WASHINGTON UNIVER-
SITY

Showalter Hall Auditorium: Preservation (96-1-001)

Appropriation:
EWU Cap Proj Acct-State ......... $ 977,800

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 977,800

NEW SECTION. Sec. 588. FOR EASTERN WASHINGTON UNIVER-
SITY

Monroe Hall Remodel (96-1-002)

To conduct a predesign of the project described in this section in accordance
with the predesign manual published by the office of financial management.
Future appropriations for this project are subject to the submittal of completed
predesign requirements on or before July 1, 1996.

Appropriation:
EWU Cap Proj Acct-State ......... $ 100,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 6,000,000

TOTAL ................ $ 6,100,000

NEW SECTION. Sec. 589. FOR EASTERN WASHINGTON UNIVER-
SITY

Campus classrooms-Renewal: To renovate and upgrade classrooms and
lab in various buildings on campus (96-2-001)

The appropriation in this section shall support the detailed list of projects
maintained by the office of financial management.

Appropriation:
EWU Cap Proj Acet-State ......... $ 3,650,000

Prior Biennia (Expenditures) ......... $ 0
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Future Biennia (Projected Costs) ...... $ 14,925,000

TOTAL ................ $ 18,575,000

NEW SECTION. Sec. 590. FOR EASTERN WASHINGTON UNIVER-
SITY

Americans with Disabilities Act projects (94-5-001)

Reappropriation:
St Bldg Constr Acct-State ......... $ 193,089

Prior Biennia (Expenditures) ......... $ 132,711
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 325,800

NEW SECTION. Sec. 591. FOR CENTRAL WASHINGTON UNIVER-
SITY

Life and safety Improvements (92.1.030)

Reappropriation:
CWU Cap Proj Acct-State ........ $ 125,000

Prior Biennia (Expenditures) ......... $ 208,267
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 333,267

NEW SECTION. Sec. 592. FOR CENTRAL WASHINGTON UNIVER-
SITY

Barge Hall renovation (92.2-001)

Reappropriation:
St Bldg Constr Acct-State ......... $ 263,000

Prior Biennia (Expenditures) ......... $ 11,318,970
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 11,581,970

NEW SECTION. Sec. 593. FOR CENTRAL WASHINGTON UNIVER-
SITY

Shaw/Smyser Hall renovation (90.2.005)

Reappropriation:
H Ed Reimb Constr Acct .......... $ 302,000

Prior Biennia (Expenditures) ......... $ 12,983,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 13,285,000

NEW SECTION. Sec. 594. FOR CENTRAL WASHINGTON UNIVER-
SITY

Minor capital projects (92.2-050)

[ 2725 ]

Ch. 16



WASHINGTON LAWS, 1995 2nd Sp. Sess.

Reappropriation:
CWU Cap Proj Acct-State ........ $ 600,000

Prior Biennia (Expenditures) ......... $ 1,623,120
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,223,120

NEW SECTION. Sec. 595. FOR CENTRAL WASHINGTON UNIVER-
SITY

Bouillon asbestos: Construction (94.1-001)

The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 2,160,000

Prior Biennia (Expenditures) ......... $ 1,163,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,323,000

NEW SECTION. Sec. 596. FOR CENTRAL WASHINGTON UNIVER-
SITY

Minor works: Preservation (94-1-005)

Reappropriation:
CWU Cap Proj Acct-State ........ $ 2,000,000

Prior Biennia (Expenditures) ......... $ 1,562,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,562,000

NEW SECTION. See. 597. FOR CENTRAL WASHINGTON UNIVER-
SITY

Underground tank replacement (94-1-007)

Reappropriation:
St Bldg Constr Acct-State ......... $ 100,000

Prior Biennia (Expenditures) ......... $ 176,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 276,000

NEW SECTION. Sec. 598. FOR CENTRAL WASHINGTON UNIVER-
SITY

Electrical cable replacement (94-1-008)

Reappropriation:
St Bldg Constr Acct-State ......... $ 50,000

Prior Biennia (Expenditures) ......... $ 1,700,000
Future Biennia (Projected Costs) ...... $ 0
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TOTAL ................ $ 1,750,000

NEW SECTION. Sec. 599. FOR CENTRAL WASHINGTON UNIVER-
SITY

Steamline replacement (94-1-009)

Reappropriation:
St Bldg Constr Acct-State ......... $ 790,000

Prior Biennia (Expenditures) ......... $ 60,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 850,000

NEW SECTION. Sec. 600. FOR CENTRAL WASHINGTON UNIVER.
SITY

Infrastructure savings (94-1-999)

Projects that are completed in accordance with section 812 of this act that
have been reviewed by the office of financial management may have their
remaining funds transferred to this project for the following purposes: (1) Road
and sidewalk repair; (2) roof repair; (3) electrical system repair; (4) steam and
utility distribution system repair; (5) plumbing system repair; (6) heating,
ventilation, and air conditioning repairs; and (7) emergency repairs due to natural
disasters or accidents.

A report of any transfer effected under this section shall be filed with the
legislative fiscal committees of the senate and house of representatives by the
office of financial management.

Reappropriation:
St Bldg Constr Acct-State ......... $ 1

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1

NEW SECTION. Sec. 601. FOR CENTRAL WASHINGTON UNIVER-
SITY

Science Facility design and construction (94-2-002)

The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
CWU Cap Proj Acct-State ........ $ 4,000,000
St Bldg Constr Acct-State ......... $ 53,590,000

Subtotal Reappropriation .... $ 57,590,000

Prior Biennia (Expenditures) ......... $ 610,000
Future Biennia (Projected Costs) ...... $ 0
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TOTAL ................ $ 58,200,000

NEW SECTION. Sec. 602. FOR CENTRAL WASHINGTON UNIVER-
SITY

Minor works: Program (94-2-006)

Reappropriation:
CWU Cap Proj Acct .............. $ 815,000

Prior Biennia (Expenditures) ......... $ 1,692,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,507,000

NEW SECTION. Sec. 603. FOR CENTRAL WASHINGTON UNIVER-
SITY

Black Hall-Design and construction: To design and construct a 66,200
gross square foot addition to and complete remodel of the Black Hall (94.2-010)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
CWU Cap Proj Acct-State ........ $ 15,000

Appropriation:
CWU Cap Proj Acct-State ........ $ 875,100
St Bldg Constr Acct-State ......... $ 26,369,300

Subtotal Appropriation ..... $ 27,244,400

Prior Biennia (Expenditures) ......... $ 144,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 27,403,400

NEW SECTION. Sec. 604. FOR CENTRAL WASHINGTON UNIVER-
SITY

Minor works: Infrastructure preservation (96-1-040)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation shall support the detailed list of projects maintained
by the office of financial management.

(2) No money from this appropriation may be expended for remodeling or
repairing the president's residence.

Appropriation:
St Bldg Constr Acct-State ......... $ 1,687,100
CWU Cap Proj Acct-State ........ $ 712,900

Subtotal Appropriation ..... $ 2,400,000

Prior Biennia (Expenditures) ......... $ 0
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Future Biennia (Projected Costs) ...... $ 6,000,000
TOTAL ................ $ 8,300,000

NEW SECTION. Sec. 605. FOR CENTRAL WASHINGTON UNIVER-
SITY

Minor works: Preservation (96-1.120)

The appropriation in this section is subject to the following conditions and
limitations:

(I) The appropriation shall support the detailed list of projects maintained
by the office of financial management.

(2) A maximum of $85,000 from this appropriation may be expended for
remodeling the president's residence.

Appropriation:
CWU Cap Proj Acct-State ........ $ 3,500,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 16,850,000

TOTAL ................ $ 20,350,000

NEW SECTION. Sec. 606. FOR CENTRAL WASHINGTON UNIVER-
SITY

Hertz Hall addition (96-2-050)

To conduct a predesign of the project described in this section in accordance
with the predesign manual published by the office of financial management.
Future appropriations for this project are subject to the submittal of completed
predesign requirements on or before July 1, 1996.

Appropriation:
St Bldg Constr Acct-State ......... $ 125,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 13,350,000

TOTAL ................ $ 13,475,000
NEW SECTION. Sec. 607. FOR CENTRAL WASHINGTON UNIVER-

SITY

Minor works: Program (96-2-130)
The appropriation in this section is subject to the following conditions and

limitations:
(1) The appropriation shall support the detailed list of projects maintained

by the office of financial management.
(2) No money from this appropriation may be expended for remodeling or

repairing the president's residence.

Appropriation:
CWU Cap Proj Acct-State ........ $ 2,500,000
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Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 11,110,000

TOTAL ................ $ 13,610,000
NEW SECTION. Sec. 608. FOR THE EVERGREEN STATE

COLLEGE
Campus: Air quality Improvement (96-1-001)

Appropriation:
TESC Cap Proj Acct-State ........ $ 492,425
St Bldg Constr Acct .............. $ 528,896

Subtotal Appropriation ..... $ 1,021,321

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,021,321
NEW SECTION. Sec. 609. FOR THE EVERGREEN STATE

COLLEGE

Minor works: Preservation (96-1-002)

Appropriation:
TESC Cap Proj Acct-State ........ $ 970,245
St Bldg Constr Acct-State ......... $ 2,154,876

Subtotal Appropriations ..... $ 3,125,121
Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 20,488,124

TOTAL ................ $ 23,613,245
NEW SECTION. Sec. 610. FOR THE EVERGREEN STATE

COLLEGE
Campus: Preservation (94-1-001)

Reappropriation:
St Bldg Constr Acct-State ......... $ 150,000

Prior Biennia (Expenditures) ......... $ 1,599,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,749,000

NEW SECTION. Sec. 611. FOR THE EVERGREEN STATE
COLLEGE

Classroom Facility: Longhouse design and construction (94-2-008)

The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 400,000
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Prior Biennia (Expenditures) ......... $ 1,800,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,200,000

NEW SECTION. Sec. 612. FOR THE EVERGREEN STATE
COLLEGE

Emergency repairs (96-1-003)

Appropriation:
TESC Cap Proj Acct-State ........ $ 238,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 1,076,000

TOTAL ................ $ 1,314,000

NEW SECTION. Sec. 613. FOR THE EVERGREEN STATE
COLLEGE

Computer Network phase III (96.2-006)

Appropriation:
St Bldg Constr Acct-State ......... $ 162,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 162,000

NEW SECTION. Sec. 614. FOR THE EVERGREEN STATE
COLLEGE

Communications Building: Retrofit (96-2-007)

Appropriation:
St Bldg Constr Acct-State ......... $ 1,726,300

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,726,300

NEW SECTION. Sec. 615. FOR THE EVERGREEN STATE
COLLEGE

Library Building renovation (96-2-009)

Appropriation:
St Bldg Constr Acct-State ......... $ 772,500

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 772,500

NEW SECTION. Sec. 616. FOR THE JOINT CENTER FOR HIGHER
EDUCATION

Riverpoint Campus: Design and construction (94-2-001)
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The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 9,000,000

Prior Biennia (Expenditures) ......... $ 8,000,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 17,000,000

NEW SECTION. Sec. 617. FOR THE JOINT CENTER FOR HIGHER
EDUCATION

Riverpoint Campus phase 11 (96.2.001)

To predesign, design, and make infrastructure improvements to the project
described in this section in accordance with the predesign manual published by
the office of financial management. Future appropriations for this project are
subject to the submittal of completed predesign requirements on or before July
1, 1996. The appropriation in this section is subject to the review and allotment
requirements under sections 813 and 815 of this act.

Appropriation:
St Bldg Constr Acct-State ......... $ 3,310,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 21,690,000

TOTAL ................ $ 25,000,000

NEW SECTION. Sec. 618. FOR WESTERN WASHINGTON
UNIVERSITY

Science facility phase II: Construction (92.1.007)

The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct .............. $ 2,400,000

Prior Biennia (Expenditures) ......... $ 17,650,533
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 20,050,553

NEW SECTION. Sec. 619. FOR WESTERN WASHINGTON
UNIVERSITY

Fire detection systems (94-1-030)

Reappropriation:
St Bldg Constr Acct-State ......... $ 100,000

Prior Biennia (Expenditures) ......... $ 643,000
Future Biennia (Projected Costs) ...... $ 0
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TOTAL ................ $ 743,000

NEW SECTION. Sec. 620. FOR WESTERN WASHINGTON
UNIVERSITY

Underground storage tank removal (94-1-032)

Reappropriation:
St Bldg Constr Acct-State ......... $ 58,200

Prior Biennia (Expenditures) ......... $ 1,800
Future Biennia (Project,d Costs) ...... $ 0

TOTAL ................ $ 60,000
NEW SECTION. Sec. 621. FOR WESTERN WASHINGTON

UNIVERSITY

Pool chlorine gas system (94-1-033)

Reappropriation:
WWU Cap Proj Acct-State ........ $ 10,300

Prior Biennia (Expenditures) ......... $ 24,700
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 35,000

NEW SECTION. Sec. 622. FOR WESTERN WASHINGTON
UNIVERSITY

Exterior and roofing renewal (94.1.034)

Reappropriation:
St Bldg Constr Acct-State ......... $ 309,000

Prior Biennia (Expenditures) ......... $ 292,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 601,000
NEW SECTION. Sec. 623. FOR WESTERN WASHINGTON

UNIVERSITY

Boiler system (94-1.035)

Reappropriation:
WWU Cap Proj Acct-State ........ $ 859,884

Prior Biennia (Expenditures) ......... $ 40,116
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 900,000
NEW SECTION. Sec. 624. FOR WESTERN WASHINGTON

UNIVERSITY

Utility upgrade (94.1-037)

Reappropriation:
St Bldg Constr Acct-State ......... $ 103,000
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Prior Biennia (Expenditures) ......... $ 302,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 405,000

NEW SECTION. Sec. 625. FOR WESTERN WASHINGTON
UNIVERSITY

Interior renewal (94-1-038)

Reappropriation:
WWU Cap Proj Acct-State ........ $ 74,000

Prior Biennia (Expenditures) ......... $ 24,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 98,000

NEW SECTION. Sec. 626. FOR WESTERN WASHINGTON
UNIVERSITY

Interior painting (94.1.041)

Reappropriation:
WWU Cap Proj Acct-State ........ $ 272,000

Prior Biennia (Expenditures) ......... $ 129,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 401,000

NEW SECTION. See. 627. FOR WESTERN WASHINGTON
UNIVERSITY

Infrastructure projects: Savings (94-1-999)

Projects that are completed in accordance with section 812 of this act that
have been reviewed by the office of financial management may have their
remaining funds transferred to this project for the following purposes: (I) Road
and sidewalk repair; (2) roof repair; (3) electrical system repair; (4) steam and
utility distribution system repair; (5) plumbing system repair; (6) heating,
ventilation, and air conditioning repairs; and (7) emergency repairs due to natural
disasters or accidents.

A report of any transfer effected under this section shall be filed with the
legislative fiscal committees of the senate and house of representatives by the
office of financial management.

Reappropriation:
St Bldg Constr Acct-State ......... $ 1

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ I

NEW SECTION. Sec. 62& FOR WESTERN WASHINGTON UNIVERSITY

Science facility phase IHI: Construction (94-2-014)
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The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 11,473,119

Prior Biennia (Expenditures) ......... $ 96,988
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 11,570,107

NEW SECTION. Sec. 629. FOR WESTERN WASHINGTON
UNIVERSITY

Haggard Hall renovation and abatement: Construction (94.2-015)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 950,000

Appropriation:
WWU Cap Proj Acct-State ........ $ 3,735,420
St Bldg Constr Acct-State ......... $ 17,352,985

Subtotal Appropriation ..... $ 21,088,405

Prior Biennia (Expenditures) ......... $ 166,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 22,204,405

NEW SECTION. Sec. 630. FOR WESTERN WASHINGTON
UNIVERSITY

Minor works: Program (94-2-028)

Reappropriation:
WWU Cap Proj Acct-State ........ $ 3,200,000

Prior Biennia (Expenditures) ......... $ 2,900,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 6,100,000

NEW SECTION. Sec. 631. FOR WESTERN WASHINGTON
UNIVERSITY

Minor works: Preservation (96-1-030)

The appropriation in this section shall support the detailed list of projects
maintained by the office of financial management.

Appropriation:
WWU Cap Proj Acct--State ........ $ 1,300,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 9,200,000
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TOTAL ................ $ 10,500,000

NEW SECTION. Sec. 632. FOR WESTERN WASHINGTON
UNIVERSITY

Minor works: Infrastructure preservation (96-1-061)

The appropriation in this section shall support the detailed list of projects
maintained by the office of financial management.

Appropriation:
St Bldg Constr Acct-State ......... $ 1,650,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 4,400,000

TOTAL ................ $ 6,050,000

NEW SECTION. Sec. 633. FOR WESTERN WASHINGTON
UNIVERSITY

Campus Services Facility (96-2-025)

Appropriation:
St Bldg Constr Acct-State ......... $ 100,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 7,883,400

TOTAL ................ $ 7,983,400

NEW SECTION. Sec. 634. FOR WESTERN WASHINGTON
UNIVERSITY

Minor works: Program (96-2-028)

The appropriation in this section shall support the detailed list of projects
maintained by the office of financial management.

Appropriation:
WWU Cap Proj Acct-State ........ $ 2,000,000
St Bldg Constr Acct .............. $ 3,850,000

Subtotal Appropriation ..... $ 5,850,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 25,500,000

TOTAL ................ $ 31,350,000

NEW SECTION. Sec. 635. FOR WESTERN WASHINGTON
UNIVERSITY

Integrated signal distribution-Design: To design a campus network
system (96-2-056)

Appropriation:
WWU Cap Proj Acct-State ........ $ 229,650
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St Bldg Constr Acct-State ......... $ 985,750
Subtotal Appropriation ..... $ 1,215,400

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 9,339,400

TOTAL ................ $ 10,554,800

NEW SECTION. Sec. 636. FOR WESTERN WASHINGTON
UNIVERSITY

Wilson Library renovation (96-2-057)

To conduct a predesign of the project described in this section in accordance
with the predesign manual published by the office of financial management.
Future appropriations for this project are subject to the submittal of completed
predesign requirements on or before July 1, 1996.

Appropriation:
St Bldg Constr Acct-State ......... $ 105,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 8,331,900

TOTAL ................ $ 8,436,900

NEW SECTION. Sec. 637. FOR WESTERN WASHINGTON
UNIVERSITY

Recreation and physical education fields phase I (96.2-051)

Appropriation:
St Bldg Constr Acct-State ......... $ 2,535,200
WWU Cap Proj Acct-State ........ $ 130,800

Subtotal Appropriation ..... $ 2,666,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,666,000

NEW SECTION. Sec. 638. FOR TIlE WASHINGTON STATE
HISTORICAL SOCIETY

Complete construction of Washington state History Museum (94-2-001)

The appropriations in this section are subject to the following conditions and
limitations:

(1) The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

(2) $50,000 of the new appropriation in this section shall be provided as a
grant to a local nonprofit organization to purchase land and provide exhibit space
for the display of fossils.

Reappropriation:
St Bldg Constr Acct-State ......... $ 6,859,978
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Appropriation:
St Bldg Constr Acct-State ......... $ 300,000

Prior Biennia (Expenditures) ......... $ 35,592,643
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 42,752,621

NEW SECTION. Sec. 639. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY

Stadium Way facility: Preservation (96-1-102)

Reappropriation:
St Bldg Constr Acct-State ......... $ 60,000

Appropriation:
St Bldg Constr Acct-State ......... $ 487,500

Prior Biennia (Expenditures) ......... $ 1,254,500
Future Biennia (Projected Costs) ...... $ 335,469

TOTAL ................ $ 2,137,469

NEW SECTION, Sec. 640. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY

Bremerton Shellbanks Retreat: Preservation (96-1-103)

Appropriation:
St Bldg Constr Acct-State ......... $ 68,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 250,000

TOTAL ................ $ 318,000

NEW SECTION. Sec. 641. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY

State Capital Museum: Preservation (96-1-105)

Appropriation:
St Bldg Constr Acct-State ......... $ 122,592

Prior Biennia (Expenditures) ......... $ 107,500
Future Biennia (Projected Costs) ...... $ 199,628

TOTAL ................ $ 429,720

NEW SECTION. Sec. 642. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY

Stadium Way facility: Collection storage and access (96-2-204)

Appropriation:
St Bldg Constr Acct-State ......... $ 230,600

Prior Biennia (Expenditures) ......... $ 0
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Future Biennia (Projected Costs) ...... $ 1,420,000
TOTAL ................ $ 1,650,600

NEW SECTION. Sec. 643. FOR THE EASTERN WASHINGTON
STATE HISTORICAL SOCIETY

Campbell House restoration (86-1-002)

Reappropriation:
St Bldg Constr Acct-State ......... $ 30,000

Prior Biennia (Expenditures) ......... $ 100,500
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 130,500

NEW SECTION. Sec. 644. FOR THE EASTERN WASHINGTON
STATE HISTORICAL SOCIETY

Cheney Cowles Museum: Parking lot grading and resurfacing (96-1-
002)

Appropriation:
St Bldg Constr Acct-State ......... $ 285,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 285,000

NEW SECTION. Sec. 645. FOR THE EASTERN WASHINGTON
STATE HISTORICAL SOCIETY

Cheney Cowles Museum: Preservation (96-1-004)

Appropriation:
St Bldg Constr Acct-State ......... $ 175,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 700,000

TOTAL ................ $ 875,000

NEW SECTION. Sec. 646. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Learning Resource Center-Skagit Valley College Whidbey Campus
(88.5-020)

Reappropriation:
St Bldg Constr Acct-State ......... $ 5,408

Prior Biennia (Expenditures) ......... $ 2,117,591
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,122,999

NEW SECTION. Sec. 647. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES
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Science, Fine Art, and Physical Education Building-South Puget Sound
Community College (88.5-021)

Reappropriation:
St Bldg Constr Acct-State ......... $ 21,933

Prior Biennia (Expenditures) ......... $ 5,976,066
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 5,997,999

NEW SECTION. Sec. 648. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Library addition and remodel-Columbia Basin College (88-5-023)

Reappropriation:
St Bldg Constr Acct-State ......... $ 21,573

Prior Biennia (Expenditures) ......... $ 1,961,132
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,982,705

NEW SECTION. Sec. 649. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Vocational Shop Building-Centralla College (88-5-024)

Reappropriation:
St Bldg Constr Acct-State ......... $ 36,519

Prior Biennia (Expenditures) ......... $ 2,035,306
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,071,825

NEW SECTION. Sec. 650. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Art Commission carryover (88.5-026)

Reappropriation:
St Bldg Constr Acct .............. $ 9,378

Prior Biennia (Expenditures) ......... $ 2,984,655
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,994,033

NEW SECTION. Sec. 651. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Construct Business Education Building-Spokane Community College
(88-5-027)

Reappropriation:
St Bldg Constr Acct-State ......... $ 20,846

Prior Biennia (Expenditures) ......... $ 6,291,122
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Future Biennia (Projected Costs) ...... $ 0
TOTAL ................ $ 6,311,968

NEW SECTION. Sec. 652. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Construct Student Activity Center and Physical Education Building-
Seattle Central (88.5.028)

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,681,465

Prior Biennia (Expenditures) ......... $ 9,519,434
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 11,200,899
NEW SECTION. Sec. 653. FOR THE STATE BOARD FOR COMMU-

NITY AND TECHNICAL COLLEGES
Fire and security system repairs (90-1.004)

Reappropriatlon:
St Bldg Constr Acct-State ......... $ 134,433
Prior Biennia (Expenditures) ......... $ 236,508
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 370,941
NEW SECTION. Sec. 654. FOR THE STATE BOARD FOR COMMU-

NITY AND TECHNICAL COLLEGES
Minor asbestos removal (90.1.008)

Reappropriatlon:
St Bldg Constr Acct-State ......... $ 323,914

Prior Biennia (Expenditures) ......... $ 992,167
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,316,081
NEW SECTION. Sec. 655. FOR THE STATE BOARD FOR COMMU-

NITY AND TECHNICAL COLLEGES
Roof and structural repairs (90-2-002)

Reappropriation:
St Bldg Constr Acct-State ......... $ 8,779

Prior Biennia (Expenditures) ......... $ 706,514
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 715,293
NEW SECTION. Sec. 656. FOR THE STATE BOARD FOR COMMU-

NITY AND TECHNICAL COLLEGES
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Heating, ventilation, and air conditioning and mechanical repairs (90-2.
003)

Reappropriation:
St Bldg Constr Acct-State ......... $ 50,944

Prior Biennia (Expenditures) ......... $ 947,439
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 998,383

NEW SECTION. Sec. 657. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Facility repairs (90.3.007)

Reappropriation:
St Bldg Constr Acct-State ......... $ 24,471

Prior Biennia (Expenditures) ......... $ 503,545
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 528,016

NEW SECTION. Sec. 658. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Minor Improvement projects (90-5-009)

Reappropriation:
St Bldg Constr Acct-State ......... $ 120,737

Prior Biennia (Expenditures) ......... $ 2,904,787
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,025,524

NEW SECTION. Sec. 659. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Construct Physical Education Facility-North Seattle Community
College (90.5-011))

Reappropriation:
St Bldg Constr Acct-State ......... $ 6,883,057

Prior Biennia (Expenditures) ......... $ 1,671,143
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 8,554,200

NEW SECTION. Sec. 660. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Construct Applied Arts Facility-Spokane Falls Community College
(90-5-012)

Reappropriation:
St Bldg Constr Acct-State ......... $ 2,848,249
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Prior Biennia (Expenditures) ......... $ 2,643,840
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 5,492,089
NEW SECTION. Sec. 661. FOR THE STATE BOARD FOR COMMU-

NITY AND TECHNICAL COLLEGES
Industrial Tech Building-Spokane Community College (90-5-013)

Reappropriation:
St Bldg Constr Acct-State ......... $ 3,016,150
Prior Biennia (Expenditures) ......... $ 3,915,945
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 6,932,095
NEW SECTION. Sec. 662. FOR THE STATE BOARD FOR COMMU-

NITY AND TECHNICAL COLLEGES
Vocational Art Facility--Shoreline Community College (90-5-014)

Reappropriation:
St Bldg Constr Acct-State ......... $ 2,885,749
Prior Biennia (Expenditures) ......... $ 179,656
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,065,405
NEW SECTION. Sec. 663. FOR THE STATE BOARD FOR COMMU-

NITY AND TECHNICAL COLLEGES
Business Education Building-Clark College (90-5-015)

Reappropriation:
St Bldg Constr Acct-State ......... $ 2,439,646

Prior Biennia (Expenditures) ......... $ 3,851,620
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 6,291,266
NEW SECTION. Sec. 664. FOR THE STATE BOARD FOR COMMU-

NITY AND TECHNICAL COLLEGES

Student Center Building-South Seattle Community College (90-5-016)
Reappropriation:

St Bldg Constr Acct-State ......... $ 4,188,316
Prior Biennia (Expenditures) ......... $ 1,193,777
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 5,382,093
NEW SECTION. Sec. 665. FOR THE STATE BOARD FOR COMMU-

NITY AND TECHNICAL COLLEGES
Library addition-Skagit Valley College (90-5-017)
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Reappropriation:
St Bldg Constr Acct-State ......... $ 602,270

Prior Biennia (Expenditures) ......... $ 1,403,729
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,005,999

NEW SECTION. Sec. 666. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Business Complex renovation-Clover Park Technical College (91-2.001)

Reappropriation:
St Bldg Constr Acct-State ......... $ 26,062

Prior Biennia (Expenditures) ......... $ 2,473,938
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,500,000

NEW SECTION. Sec. 667. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Administration Office renovation-Bellingham Technical College (91-3-
002)

Reappropriation:
St Bldg Constr Acct-State ......... $ 155,844

Prior Biennia (Expenditures) ......... $ 1,456,156
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,612,000

NEW SECTION. Sec. 668. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Acquisition: Auto Shop-Olympic College (92-1-604)

Reappropriation:
St Bldg Constr Acct-State ......... $ 575,155

Prior Biennia (Expenditures) ......... $ 124,845
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 700,000

NEW SECTION. Sec. 669. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Underground storage tank removal (92-2-102)

Reappropriation:
St Bldg Constr Acct-State ......... $ 96,033

Prior Biennia (Expenditures) ......... $ 1,300,819
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,396,852
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NEW SECTION. Sec. 670. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Legal and code requirement-Repairs (92-2-103)

Reappropriation:
St Bldg Constr Acct-State ......... $ 340,786

Prior Biennia (Expenditures) ......... $ 831,214
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,172,000

NEW SECTION. Sec. 671. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Roof repairs (92-2-104)

Reappropriation:
St Bldg Constr Acct-State ......... $ 373,515

Prior Biennia (Expenditures) ......... $ 7,083,485
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 7,457,000

NEW SECTION. Sec. 672. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Exterior and structure repairs (92-2-105)

Reapproprlation:
St Bldg Constr Acct-State ......... $ 138,431

Prior Biennia (Expenditures) ......... $ 678,569
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 817,000

NEW SECTION. Sec. 673. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Heating, ventilation, and air conditioning repairs (92-2-106)

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,913,684

Prior Biennia (Expenditures) ......... $ 1,160,315
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,073,999

NEW SECTION. Sec. 674. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Electrical repair (92-2-107)

Reappropriation:
St Bldg Constr Acct-State ......... $ 174,538

Prior Biennia (Expenditures) ......... $ 2,132,462
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Future Biennia (Projected Costs) ...... $ 0
TOTAL ................ $ 2,307,000

NEW SECTION. Sec. 675. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Mechanical repairs (92-2-108)

Reappropriation:
St Bldg Constr Acct-State ......... $ 824,457

Prior Biennia (Expenditures) ......... $ 1,683,543
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,508,000

NEW SECTION. Sec. 676. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Fire and security repairs (92-2-109)

Reappropriation:
St Bldg Constr Acct-State ......... $ 418,730

Prior Biennia (Expenditures) ......... $ 273,269
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 691,999

NEW SECTION. Sec. 677. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Interior repairs (92.2.110)

Reappropriation:
St Bldg Constr Acct-State ......... $ 427,638

Prior Biennia (Expenditures) ......... $ 1,012,361
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,439,999

NEW SECTION. Sec. 678. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Site repairs (92-2-111)

Reappropriation:
St Bldg Constr Acct-State ......... $ 98,377

Prior Biennia (Expenditures) ......... $ 1,230,622
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1,328,999

NEW SECTION. Sec. 679. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Pool repairs (92-2-112)
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Reappropriation:
St Bldg Constr Acct-State ......... $ 5,133

Prior Biennia (Expenditures) ......... $. 594,867
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 600,000

NEW SECTION. Sec. 680. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Administration addition-Lake Washington Technical College (92-5-
003)

Reappropriation:
St Bldg Constr Acct-State ......... $ 2,498,016

Prior Biennia (Expenditures) ......... $ 6,644,183
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 9,142,199

NEW SECTION. Sec. 681. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Minor improvements (92-5.200)

Reappropriatlon:
St Bldg Constr Acct-State ......... $ 1,979,165

Prior Biennia (Expenditures) ......... $ 14,950,834
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 16,929,999

NEW SECTION. Sec. 682. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Roof repair-Clover Park Technical College (93-2-002)

Reappropriation:
St Bldg Constr Acct-State ......... $ 5,130
Prior Biennia (Expenditures) ......... $ 183,869
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 188,999

NEW SECTION. Sec. 683. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Repairs and minor improvements (94-1-001)

Reappropriation:
St Bldg Constr Acct-State ......... $ 28,290,145

Prior Biennia (Expenditures) ......... $ 8,709,855
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 37,000,000
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NEW SECTION. Sec. 684. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Asbestos abatement (94.1-002)

Reappropriation:
St Bldg Constr Acct--State ......... $ 112,447

Prior Biennia (Expenditures) ......... $ 441,786
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 554,233
NEW SECTION. Sec. 685. FOR THE STATE BOARD FOR COMMU-

NITY AND TECHNICAL COLLEGES

Underground storage tank removal and remedlatlon (94.1-003)

Reappropriation:
St Bldg Constr Acct-State ......... $ 158,727

Prior Biennia (Expenditures) ......... $ 765,990
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 924,717

NEW SECTION. Sec. 686. FOR THE STATE BOARD FOR COMMU.
NITY AND TECHNICAL COLLEGES

Underground storage tank removal (94.1-370)

Reappropriation:
St Bldg Constr Acct-State ......... $ 197,830

Prior Biennia (Expenditures) ......... $ 4,170
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 202,000

NEW SECTION. Sec. 687. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Asbestos abatement (94-1-390)

Reappropriation:
St Bldg Constr Acct-State ......... $ 326,887

Prior Biennia (Expenditures) ......... $ 124,440
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 451,327

NEW SECTION. Sec. 688. FOR THE STATE BOARD FOR COMMU.
NITY AND TECHNICAL COLLEGES

Renovate Seattle Vocational Institute facility: Top design and begin
remodel on the first phase of improvements to Seattle Vocational Institute (94-1.
733)
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The reappropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 7,523,494

Prior Biennia (Expenditures) ......... $ 59,506
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 7,583,000

NEW SECTION. Sec. 689. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Minor Improvement projects (94.2.400)

Reappropriation:
St Bldg Constr Acct-State ......... $ 7,640,466

Prior Biennia (Expenditures) ......... $ 3,837,534
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 11,478,000

NEW SECTION. Sec. 690. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Minor improvement projects (94-2-500)

Reappropriation:
St Bldg Constr Acct-State ......... $ 590,517

Prior Biennia (Expenditures) ......... $ 38,483
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 629,000

NEW SECTION. Sec. 691. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Construct Pierce College-Puyallup phase 11 (94-2-601)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 862,234

Appropriation:
St Bldg Constr Acct-State ......... $ 12,852,618
Prior Biennia (Expenditures) ......... $ 164,686
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 13,879,538

NEW SECTION. Sec. 692. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Construct Skagit Valley College Vocational Building (94-2-602)
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The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 152,981

Appropriation:
St Bldg Constr Acct-State ......... $ 2,320,000

Prior Biennia (Expenditures) ......... $ 16,063
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,489,044

NEW SECTION. Sec. 693. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Construct Whatcom Community College Learning Resource Center,
Fine Arts, Student Center (94-2-603)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 342,967

Appropriation:
St Bldg Constr Acct-State ......... $ 7,930,000

Prior Biennia (Expenditures) ......... $ 262,669
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 8,535,636

NEW SECTION. Sec. 694. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Construct Edmonds Community College Classroom and Laboratory
Building (94-2-604)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reapproprlation:
St Bldg Constr Acct-State ......... $ 728,058

Appropriation:
St Bldg Constr Acct-State ......... $ 12,343,480

Prior Biennia (Expenditures) ......... $ 138,578
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 13,210,116

NEW SECTION. Sec. 695. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Construct South Puget Sound Community College Technical Education
Building (94-2-605)
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The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 512,534

Appropriation:
St Bldg Constr Acct-State ......... $ 6,430,000

Prior Biennia (Expenditures) ......... $ 135,533
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 7,078,067

NEW SECTION. Sec. 696. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Construct Green River Community College Center for Information
Technology (94-2-606)

Reappropriation:
St Bldg Constr Acct-State ......... $ 1,069,426

Appropriation:
St Bldg Constr Acct-State ......... $ 16,800,000

Prior Biennia (Expenditures) ......... $ 324,303
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 18,193,729

NEW SECTION. Sec. 697. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Predesign (94-2-650)

Reappropriation:
St Bldg Constr Acct-State ......... $ 43,379

Prior Biennia (Expenditures) ......... $ 206,621
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 250,000

NEW SECTION. Sec. 698. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Acquisitions (94-2-700)

Reappropriation:
St Bldg Constr Acct-State ......... $ 28,591

Prior Biennia (Expenditures) ......... $ 480,409
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 509,000

NEW SECTION. Sec. 699. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES
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Americans with Disabilities Act projects (94.5-001)

Reappropriation:
St Bldg Constr Acct-State ......... $ 3,190,091

Prior Biennia (Expenditures) ......... $ 231,807
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 3,421,898

NEW SECTION. See. 700. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Repair and minor improvement (96-1-001)

Appropriation:
St Bldg Constr Acct-State ......... $ 10,000,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 40,000,000

TOTAL ................ $ 50,000,000

NEW SECTION. Sec. 701. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Repair roofs (96-1-010)

Appropriation:
St Bldg Constr Acct-State ......... $ 5,406,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 16,000,000

TOTAL ................ $ 21,406,000

NEW SECTION. Sec. 702. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Repair heating, ventilation, and air conditioning (96-1-030)

Appropriation:
St Bldg Constr Acct-State ......... $ 7,588,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 32,000,000

TOTAL ................ $ 39,588,000

NEW SECTION. Sec. 703. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Repair mechanical (96.1-060)

Appropriation:
St Bldg Constr Acct-State ......... $ 1,262,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 6,000,000

TOTAl ................. $ 7,262,000
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NEW SECTION. Sec. 704. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Repair electrical (96-1-080)

Appropriation:
St Bldg Constr Acct-State ......... $ 2,192,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 8,000,000

TOTAL ................ $ 10,192,000

NEW SECTION. Sec. 705. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Repair exterior (96.1-100)

Appropriation:
St Bldg Constr Acct-State ......... $ 2,419,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 8,000,000

TOTAL ................ $ 10,419,000

NEW SECTION. Sec. 706. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Repair interiors (96-1-120)

Appropriation:
St Bldg Constr Acct-State ......... $ 1,254,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 6,000,000

TOTAL ................ $ 7,254,000

NEW SECTION. Sec. 707. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Site improvements (96-1-140)

Appropriation:
St Bldg Constr Acct-State ......... $ 2,465,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 8,000,000

TOTAL ................ $ 10,465,000

NEW SECTION. Sec. 708. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Infrastructure project savings (96.1-500)

Projects that are completed in accordance with section 812 of this act that
have been reviewed by the office of financial management may have their
remaining funds transferred to this project for the following purposes: (1) Road
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and sidewalk repair; (2) roof repair; (3) electrical system repair; (4) steam and
utility distribution system repair; (5) plumbing system repair; (6) heating,
ventilation, and air conditioning repairs; and (7) emergency repairs due to natural
disasters or accidents.

A report of any transfer effected under this section shall be filed with the
legislative fiscal committees of the senate and house of representatives by the
office of financial management.

Reappropriation:
St Bldg Constr Acet-State ......... $ 1

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1
NEW SECTION. Sec. 709. FOR THE STATE BOARD FOR COMMU-

NITY AND TECHNICAL COLLEGES

Clover Park Technical College: Aviation trades complex, site acquisi.
tion, and related costs

Appropriation:
St Bldg Constr Act-State ......... $ 2,100,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,100,000

NEW SECTION. Sec. 710. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Minor program remodel and Improvements (96-2-199)

Appropriation:
St Bldg Constr Acet-State ......... $ 13,300,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 56,000,000

TOTAL ................ $ 69,300,000

NEW SECTION. Sec. 711. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Project artwork consolidation account (96-2-400)

Appropriation:
St Bldg Constr Acct-State ......... $ 1
Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 1
NEW SECTION. Sec. 712. FOR THE STATE BOARD FOR COMMU-

NITY AND TECHNICAL COLLEGES
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North Seattle Community College: To design a Vocational Technical
Center Building and a separate Child Care Center (96-2-651)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Appropriation:
St Bldg Constr Acct-State ......... $ 895,712

Prior Biennia (Expenditures) ......... $ 43,512
Future Biennia (Projected Costs) ...... $ 12,047,538

TOTAL ................ $ 12,986,762

NEW SECTION. Sec. 713. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Everett Community College: To procure land for a new access to the
college and for a new Instruction Technology Center (96-2-652)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Appropriation:
St Bldg Constr Acct-State ......... $ 3,558,440

Prior Biennia (Expenditures) ......... $ 25,1140
Future Biennia (Projected Costs) ...... $ 12,251,270

TOTAL ................ $ 15,834,850

NEW SECTION. Sec. 714. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

South Seattle Community College: To design the Integrated Learning
Assistance Resource Center (ILARC) (96.2.653)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Appropriation:
St Bldg Constr Acct-State ......... $ 592,266

Prior Biennia (Expenditures) ......... $ 21,466
Future Biennia (Projected Costs) ...... $ 7,064,600

TOTAL ................ $ 7,678,332

NEW SECTION. Sec. 715. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Olympic College Satellite-Poulsbo: Design (96-2-654)

The appropriation in this section is subject to the review and allotment
procedures in section 813 of this act.

Appropriation:
St Bldg Constr Acct .............. $ 755,000
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Prior Biennia (Expenditures) ......... $ 26,359
Future Biennia (Projected Costs) ...... $ 10,248,000

TOTAL ................ $ 11,029,359

NEW SECTION. Sec. 716. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Bellevue Community College Classroom/Laboratory Building: Design
(96-2-655)

The appropriation in this section is subject to the review and allotment
procedures in section 813 of this act.

Appropriation:
St Bldg Constr Acct-State ......... $ 587,000

Prior Biennia (Expenditures) ......... $ 34,423
Future Biennia (Projected Costs) ...... $ 9,116,160

TOTAL ................ $ 9,737,583

NEW SECTION. See. 717. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES

Tacoma Community College: To acquire land for the Gig Harbor center.

Appropriation:
St Bldg Constr Acct-State ......... $ 421,000

Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 421,000

PART 6
MISCELLANEOUS

NEW SECTION. Sec. 801. The estimated debt service costs impacting
future general fund expenditures related solely to new capital appropriations
within this act are $14,710,000 during the 1995-97 fiscal period; $86,791,000
during the 1997-99 fiscal period; $123,561,000 during the 1999-2001 fiscal
period; $123,500,000 during the 2001-03 fiscal period; and $123,450,000 during
the 2003-05 fiscal period.

NEW SECTION. Sec. 802. ACQUISITION OF PROPERTIES AND
FACILITIES THROUGH FINANCIAL CONTRACTS. The following agencies
may enter into financial contracts, paid for from operating revenues, for the
purposes indicated and in not more than the principal amounts indicated, plus
financing expenses and required reserves pursuant to chapter 39.94 RCW. When
securing properties under this section, agencies shall use the most economical
financial contract option available, including long-term leases, lease-purchase
agreements, lease-development with option to purchase agreements, or financial
contracts using certificates of participation. The director of general administra-
tion shall ensure that the clustering of state facilities and the collocation and
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consolidation of state agencies take place where such configurations are
economical and consistent with agency space needs. Agencies shall assist the
department of general administration with facility collocation and consolidation
efforts. Prior to the finalization of a financing contract authorized under this act
there shall be placed on file with the office of financial management an
amortization statement which provides a schedule of contracted payments by
source of fund. In addition, the contracting agency shall provide to the office of
financial management a condition statement regarding any existing facility which
is acquired listing the expected renovation or improvement costs which shall be
incurred within five years of occupancy. The office of financial management
shall provide annual reports to the appropriate legislative committees summariz-
ing the information regarding the payment schedule and facility condition.

State agencies may enter into agreements with the department of general
administration and the state treasurer's office to develop requests to the
legislature for acquisition of properties and facilities through financial contracts.
The agreements may include charges for services rendered.

(1) Department of general administration:
Long-term lease with an option to purchase or lease-purchase for office

space and associated parking in downtown Tacoma. A financial plan identifying
all costs related to this project, and the sources and amounts of payments to
cover these costs, shall be submitted for approval to the office of financial
management prior to the execution of any contract. Copies of the financial plan
shall also be provided to the senate ways and means committee and the house
of representatives capital budget committee.

(2) Liquor control board:
Lease-develop with an option to purchase a new liquor distribution center

and materials handling center costing approximately $30,000,000 to replace the
current Seattle facility. A financial plan identifying all costs related to this
project, and the sources and amounts of payments to cover these costs, shall be
submitted for approval to the office of financial management prior to the
execution of any contract. Copies of the financial plan shall also be provided to
the senate ways and means committee and the house of representatives capital
budget committee.

(3) Department of corrections:
(a) Lease-purchase property from the department of natural resources on

which Cedar Creek, Larch, and Olympic correctional centers are located for up
to $1,000,000; and

(b) Lease-develop with the option to purchase or lease-purchase 240 work
release beds in facilities throughout the state for $10,080,000.

(4) Community and technical colleges:
(a) Enter into a financing contract on behalf of Clark College in the amount

of $4,200,000 and reserves pursuant to chapter 39.94 RCW, to purchase 12 acres
and a 60,000 square foot building as an expansion site for the main campus.
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(b) Enter into a long-term lease or lease-purchase contract for Clover Park
Technical College in the amount of $5,600,000 for off-campus aircraft training
programs;

(c) Purchase from local funds or enter into a financing contract on behalf of
Edmonds Community College in the amount of $2,000,000 and reserves pursuant
to chapter 39.94 RCW, to purchase 3.3 acres and a 67,000 square foot building
to house classrooms, office facilities, and physical plant activities;

(d) Enter into a financing contract on behalf of Edmonds Community
College in the amount of $1,600,000 and reserves pursuant to chapter 39.94
RCW, to purchase 1.2 acres and a 10,923 square foot building to house
international programs and adult basic education and English as a second
language instruction and student and faculty services;

(e) Purchase in a lump sum from local funds or enter into a financing
contract on behalf of Edmonds Community College in the amount of $2,600,000
and reserves pursuant to chapter 39.94 RCW, to purchase 1.1 acres and a 32,000
square foot building to house the extended learning center. This facility is
currently being leased and maintained by the college;

(f) Enter into a financing contract on behalf of Green River Community
College in the amount of $4,000,000 and reserves pursuant to chapter 39.94
RCW, to purchase a 28,000 square foot building, site and associated parking to
house extension and business related programs;

(g) Enter into a financing contract on behalf of Highline Community College
in the amount of $300,000 and reserves pursuant to chapter 39.94 RCW, to
purchase 0.45 acres and a 1,500 square foot building;

(h) Lease-purchase or enter into a financing contract on behalf of South
Puget Sound Community College in the amount of $1,400,000 and reserves
pursuant to chapter 39.94 RCW, to purchase 6.69 acres contiguous to the main
campus;

(i) Lease-purchase or enter into a financing contract on behalf of Walla
Walla Community College in the amount of $1,000,000 and reserves pursuant
to chapter 39.94 RCW, to purchase 18 acres of land and 27,500 square feet of
improvements contiguous to the site;

(j) Lease-purchase or enter into a financing contract on behalf of Wenatchee
Valley College in the amount of $250,000 and reserves pursuant to chapter 39.94
RCW, to purchase 3 acres of land and erect a 7,500 square foot metal building
to house physical plant shops.

(k) Lease-develop with option to purchase or enter into a financing contract
on behalf of Wenatchee Valley College in the amount of $150,000 and reserves
pursuant to chapter 39.94 RCW, to purchase 2 acres of land and construct
additional parking for college faculty, staff, and students. This project is
required by the City of Omak for the Wenatchee Valley College - North
Campus;
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(1) Lease-purchase or enter into a financing contract on behalf of Tacoma
Community College in the amount of $150,000 and reserves pursuant to chapter
39.94 RCW, to purchase 0.275 acres contiguous to the campus;

(m) Enter into a financing contract on behalf of Skagit Valley Community
College in the amount of $800,000 and reserves pursuant to chapter 39.94 RCW
for the purchase and development of a 5,000 square foot educational and support
services facility to provide instructional and meeting space for Skagit Valley
Community College on San Juan Island;

(n) Lease-purchase or enter into a financing contract on behalf of Yakima
Valley College in the amount of $115,000 and reserves pursuant to chapter 39.94
RCW, to purchase two undeveloped lots adjacent to the campus for use as
parking areas;

(o) Enter into a financing contract on behalf of Tacoma Community College
in the amount of $2,880,000 and reserves pursuant to chapter 39.94 RCW, to
purchase the Gig Harbor extension center and site;

(p) Enter into a financing contract on behalf of South Seattle Community
College in the amount of $5,350,000 and reserves pursuant to chapter 39.94
RCW, to purchase approximately 11.08 acres of land to accommodate expansion
of the Duwamish industrial education center;

(q) Enter into a long-term lease in a 11,097 square foot former bank
building in Enumclaw by Green River Community College extension program
for approximately $90,000;

(r) Enter into a financing contract on behalf of Bellingham Technical
College in the amount of $1,100,000 and reserves pursuant to chapter 39.94
RCW, to purchase approximately 8.5 acres of land to accommodate expansion
of the Bellingham Technical College;

(s) Lease-develop with option to purchase or lease-purchase a central data
processing and telecommunications facility to serve the 33 community and
technical colleges for $5,000,000, subject to the approval of the office of
financial management; and

(t) Lease-purchase 1.66 acres of land adjacent to Lake Washington Technical
College for $500,000;

(u) Lease-develop or lease-purchase property for the carpentry and electrical
apprentice programs for Wenatchee Valley College for $350,000;

(v) Acquire a residence that abuts the Bellevue Community College campus,
valued at $200,000, for use as an English language center and long term campus
expansion;

(w) Enter into a financing contract on behalf of Columbia Basin College in
the amount of $3,000,000, plus financing expenses and reserves pursuant to
chapter 39.94 RCW, for construction of a $4,000,000 work force and vocational
training facility. Columbia Basin College shall provide the balance of project
cost in local funds; and

(x) Enter into a financing contract on behalf of Shoreline Community
College in the amount of $400,000, plus financing expenses and reserves
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pursuant to chapter 39.94 RCW, for construction of a $3,500,000 vocational art
facility. The balance of construction funds are appropriated in the capital budget.

(5) State parks and recreation:
Enter into a financing contract on behalf of state parks and recreation in the

amount of $600,000 and reserves pursuant to chapter 39.94 RCW, to develop
new campsite electrical hookups and expand group camp facilities statewide.

(6) Washington State University:
(a) Enter into a financing contract for $8,600,000 plus financing costs to

construct a facility on the Vancouver Branch Campus. The facility will be
leased to the federal general services administration to house the Cascades
Volcano Observatory and the lease payments shall reimburse Washington State
University for the cost of the financing contract; and

(b) Enter into a financing contract for $7,500,000 plus financing costs to
construct a portion of the Consolidated Information Center at the Tri-Cities
Branch Campus. Washington State University will be reimbursed for the cost
of the financing contract from federal money received for the operation and/or
construction of the center.

(7) Western Washington State University:
Lease-purchase property adjacent or near to the campus for future expansion

for $2,000,000.
(8) Washington state fruit commission:
Enter into a financing contract for the purpose of completing its new

headquarters and visitor center facility in the principal amount of $300,000 plus
financing expenses and required reserves pursuant to chapter 39.94 RCW.

(9) The office of the state treasurer is authorized to enter into a financing
contract pursuant to chapter 39.94 RCW for $4,000,000 plus issuance expenses
and required reserves to assist a consortium of Washington counties in the lease/
purchase of leasehold improvements to Martin Hall, on the campus of eastern
state hospital, in Medical Lake, and the renovation of the hall for use as a
juvenile rehabilitation center. The participating counties shall be primarily and
directly liable for the payments under the financing contract for the project and
the office of the state treasurer shall be limited to a contingent obligation under
the financing contract. In the event of any deficiency of payments by any of the
participating counties under the financing contract, the office of the state
treasurer is directed to withdraw from that county's share of state revenues for
distribution an amount sufficient to fulfill the terms and conditions of the
contract authorized under this subsection.

(10) Washington state convention and trade center:
(a) Enter into a financing contract in the amount of $8,000,000, plus

financing expenses and reserves pursuant to chapter 39.94 RCW, for refinancing
the parking revenue note issued by the corporation to Industrial Indemnity
Corporation and held by its successor, Resolution Credit Service Corporation;
and
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(b) Enter into a financing contract in the amount of $111,700,000, plus
financing expenses and reserves pursuant to chapter 39.94 RCW, for the
construction of a $130,000,000 expansion of the Washington state convention
and trade center as authorized under chapter 386, Laws of 1995 in lieu of bonds
described therein. The balance of the expansion project funds shall be provided
from interest earnings and public or private funds.

NEW SECTION. Sec. 803. COORDINATED FACILITY PLANNING
AND SERVICE DELIVERY. The Washington state patrol, the department of
licensing, and the department of ecology shall coordinate their activities when
siting facilities and setting program delivery approaches related to vehicle
licensing and registration. This action shall result in the coordination of driver
and vehicle licensing, vehicle emission testing, and vehicle inspection service
whenever practical in order to improve client services. Collocation should be
considered along with options in the operating budget related to integration of
programs and changes in assignment of responsibility among affected agencies.

NEW SECTION. Sec. 804. FOR THE ARTS' COMMISSION-ART
WORK ALLOWANCE POOLING. (1) One-half of one percent of moneys
appropriated in this act for original construction of school plant facilities is
provided solely for the purposes of RCW 28A.335.210. The Washington state
arts commission may combine the proceeds from individual projects in order to
fund larger works of art or mobile art displays in consultation with the
superintendent of public instruction and representatives of school district boards.

(2) One-half of one percent of moneys appropriated in this act for original
construction or any major renovation or remodel work exceeding two hundred
thousand dollars by colleges or universities is provided solely for the purposes
of RCW 28B.10.027. The Washington state arts commission may combine the
proceeds from individual projects in order to fund larger works of art or mobile
art displays in consultation with the board of regents or trustees.

(3) One-half of one percent of moneys appropriated in this act for original
construction of any public building by a state agency as defined in RCW
43.17.200 is provided solely for the purposes of RCW 43.17.200. The
Washington state arts commission may combine the proceeds from individual
projects in order to fund larger works of art or mobile art displays in consultation
with the state agency.

(4) At least eighty-five percent of the moneys spent by the Washington state
arts commission during the 1995-97 biennium for the purposes of RCW
28A.335.210, 28B.10.027, and 43.17.200 shall be spent solely for direct
acquisition of works of art.

NEW SECTION. Sec. 805. The amounts shown under the headings "Prior
Biennia," "Future Biennia," and "Total" in this act are for informational purposes
only and do not constitute legislative approval of these amounts.

NEW SECTION. Sec. 806. "Reappropriations" in this act are appropria-
tions and, unless the context clearly provides otherwise, are subject to the
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relevant conditions and limitations applicable to appropriations. Reappropriations
shall be limited to the unexpended balances remaining on June 30, 1995, in the
1993-95 biennial appropriations for each project.

NEW SECTION. Sec. 807. To carry out the provisions of this act, the
governor may assign responsibility for predesign, design, construction, and other
related activities to any appropriate agency.

NEW SECTION. Sec. 808. If any federal moneys appropriated by this act
for capital projects are not received by the state, the department or agency to
which the moneys were appropriated may replace the federal moneys with funds
available from private or local sources. No replacement may occur under this
section without the prior approval of the director of financial management in
consultation with the senate committee on ways and means and the house of
representatives committee on capital budget.

NEW SECTION. Sec. 809. (I) Unless otherwise stated, for all appropria-
tions under this act that require a match of nonstate money or in-kind contribu-
tions, the following requirement, consistent with RCW 43.88.150, shall apply:
Expenditures of state money shall be timed so that the state share of project
expenditures never exceeds the intended state share of total project costs.

(2) Provision of the full amount of required matching funds is not required
to permit the expenditure of capital budget appropriations for phased projects if
a proportional amount of the required matching funds is provided for each
distinct, identifiable phase of the project.

NEW SECTION. Sec. 810. Notwithstanding any other provisions of law,
for the 1995-97 biennium, transfers of reimbursement by the state treasurer to the
general fund from the community college capital projects account for debt
service payments made under Title 28B RCW shall occur only after such debt
service payment has been made and only to the extent that funds are actually
available to the account. Any unpaid reimbursements shall be a continuing
obligation against the community college capital projects account until paid. The
state board for community and technical colleges need not accumulate any
specific balance in the community college capital projects account in anticipation
of transfers to reimburse the general fund.

NEW SECTION. Sec. 811. Any capital improvements or capital projects
involving construction or major expansion of a state office facility, including, but
not limited to, district headquarters, detachment offices, and off-campus faculty
offices, shall be reviewed by the office of financial management and the
department of general administration for possible consolidation, collocation, and
compliance with state office standards before allotment of funds. The intent of
the requirement imposed by this section is to eliminate duplication and reduce
total office space requirements where feasible, while ensuring proper service to
the public.
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NEW SECTION. Sec. 812. The governor, through the office of financial
management, may authorize a transfer of appropriation authority provided for a
capital project that is in excess of the amount required for the completion of such
project to another capital project for which the appropriation is insufficient. No
such transfer may be used to expand the capacity of any facility beyond that
intended by the legislature in making the appropriation. Such transfers may be
effected only between capital appropriations to a specific department, commis-
sion, agency, or institution of higher education and only between capital projects
that are funded from the same fund or account. No transfers may occur between
projects to local government agencies except where the grants are provided
within a single omnibus appropriation and where such transfers are specifically
authorized by the implementing statutes which govern the grants.

For purposes of this section, the governor may find that an amount is in
excess of the amount required for the completion of a project only if: (1) The
project as defined in the notes to the budget document is substantially complete
and there are funds remaining; or (2) bids have been let on a project and it
appears to a substantial certainty that the project as defined in the notes to the
budget document can be completed within the biennium for less than the amount
appropriated in this act.

For the purposes of this section, the legislature intends that each project be
defined as proposed to the legislature in the governor's budget document, unless
it clearly appears from the legislative history that the legislature intended to
define the scope of a project in a different way.

A report of any transfer effected under this section except emergency
projects or any transfer under $250,000 shall be filed with the legislative fiscal
committees of the senate and house of representatives by the director of financial
management at least thirty days before the date the transfer is effected. The
director shall report all emergency or smaller transfers within thirty days from
the date of transfer.

NEW SECTION. Sec. 813. To ensure that major construction projects are
carried out in accordance with legislative and executive intent, appropriations in
this act referencing this section or in excess of $5,000,000 shall not be expended
until the office of financial management has reviewed the agency's predesign and
other documents and approved an allotment for the project. The predesign
document shall include but not be limited to program, site, and cost analysis in
accordance with the predesign manual adopted by the office of financial
management.

NEW SECTION. Sec. 814. Allotments for appropriations shall be provided
in accordance with the capital project review requirements adopted by the office
of financial management. The office of financial management shall notify the
house of representatives capital budget committee and the senate ways and means
committee of allotment releases based on review by the office of financial
management.
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NEW SECTION. Sec. 815. Appropriations for design and construction of
facilities on higher education branch campuses shall proceed only after funds are
allotted to institutions of higher education on the basis of: (1) Comparable unit
cost standards, as determined by the office of financial management in
consultation with the higher education coordinating board; (2) costs consistent
with other higher education teaching facilities in the state; (3) student full-time
equivalent enrollment levels as established by the office of financial management
in consultation with the higher education coordinating board; and (4) branch
campus facility utilization policies and standards as determined by the office of
financial management in consultation with the higher education coordinating
board. The office of financial management shall report to the appropriate
committees of the legislature, by December 1, 1996, the standards, policies and
enrollment levels used as the basis for allotting funds for branch campus design
and construction.

NEW SECTION. Sec. 816. The department of information services shall
act as lead agency in coordinating video telecommunications services for state
agencies. As lead agency, the department shall develop standards and common
specifications for leased and purchased telecommunications equipment and assist
state agencies in developing a video telecommunications expenditure plan. No
agency may spend any portion of any appropriation in this act for new video
telecommunications equipment, new video telecommunications transmission, or
new video telecommunications systems without first complying with chapter
43.105 RCW, including but not limited to RCW 43.105.041(2), and without first
submitting a video telecommunications equipment expenditure plan, in
accordance with the policies of the department of information services, for
review and assessment.by the department of information services under RCW
43.105.052. Before any such expenditure by a public school, a video telecom-
munications expenditure plan shall be approved by the superintendent of public
instruction. The office of the superintendent of public instruction shall submit
the plans to the department of information services in a form prescribed by the
department. The office of the superintendent of public instruction shall
coordinate the use of the video telecommunications in public schools by
providing educational information to local school districts and shall assist local
school districts and educational service districts in telecommunications planning
and curriculum development. Before any such expenditure by a public institution
of postsecondary education, a telecommunications expenditure plan shall be
approved by the higher education coordinating board. The higher education
coordinating board shall coordinate the use of video telecommunications for
instruction and instructional support in postsecondary education, including the
review and approval of instructional telecommunications course offerings.

NEW SECTION. Sec. 817. The department of natural resources shall
submit economic assumptions and forecast methodology for trust revenues to the
economic and revenue forecast work group. The supervisor of the economic and
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revenue forecast council shall include the forecast of trust revenues in the
economic and revenue forecasts described in RCW 82.33.020.

NEW SECTION. Sec. 818. No moneys in this act shall be used to develop
facilities for juvenile offenders at Rainier school.

NEW SECTION. Sec. 819. STUDYING THE FEASIBILITY OF
ESTABLISHING A POOLED REVENUE DISTRIBUTION SYSTEM FOR
STATE TRUST LANDS. The board of natural resources shall evaluate the
feasibility of establishing a pooled revenue distribution system for state lands, as
defined in RCW 79.01.004, to provide a more consistent and predictable revenue
stream to trust beneficiaries. For the purposes of this section, a "pooled revenue
distribution system" means a system that distributes revenues to each trust
beneficiary based on the proportional net present value of revenue forecasted for
each trust ownership over a defined time period. Actual revenue distribution to
each trust during a fiscal period would be based on the assigned proportional
benefit multiplied by the actual total revenues produced from all state lands
during the period. The board, shall report to the legislature on its evaluation,
including any recommendations for implementation, by November 1, 1995. The
report shall include necessary modifications to the legal framework governing
state trust land revenues, and a proposed valuation methodology, as well as a
forecast of potential revenue distributions using a pooled revenue distribution
system.

NEW SECTION. Sec. 820. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 821. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

INDEX
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Passed the House May 24, 1995.
Passed the Senate May 25, 1995.
Approved by the Governor June 16, 1995, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State June 16, 1995.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 243(3), 249(2), 276(5),

and 327(5), Second Engrossed Substitute House Bill No. 1070 entitled:

"AN ACT Reliting to the capital budget;"

The 1995-97 citpital budget enacted by the legislature defers maintenance on some
existing facilities and initiates a number of major new projects and programs. The future
cost of continuing rhese new initiatives will create more competition for declining
resources under the statutory debt limit. I am concerned about the high future costs
inherent in this approach to the capital budget and will work diligently with the
legislature in the fu':ure to ensure that an appropriate balance is struck between new
program needs and protection of existing assets.

Section 243(3), parte 43, Green [fill School ()epartment of Social and Health
Services)

The proviso lnguage of section 243(3) requires that residential housing units
constructed at Green Hill School must "accommodate a sustained operating capacity of
at least 42 residents." This proviso dictates design capacity before critical master planning
for the Green Hill site has been completed. Residential space should be suitable for a
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variety of security levels and their attendant programming needs, as well as changes in
use of the facility. Every effort will be made by the Department to achieve the most
appropriate and cost-effective design capacity allowed by programming and site
restrictions and a highest and best use analysis of existing structures on the campus.

Section 249(2), page 45, Camp Bonneville (Department of Social and Health
Services)

The proviso language of section 249(2) enables the Department of Social and Health
Services to use up to $5,000 of the appropriation for minor works at Juvenile Rehabilita-
tion group homes for the purpose of acquiring the federal military base at Camp
Bonneville for a future juvenile rehabilitation facility should it be closed. Recently, the
community has indicated an interest in pursuing more appropriate alternatives for the
base. Although the proviso is permissive, it may present unnecessary competition to the
community effort.

Section 276(5), page 52, Larch Corrections Center (Department of
Corrections)

The proviso language of section 276(5) prohibits the Department of Corrections
from housing alien offenders at the Larch Corrections Center on or after January I, 1996.
Due to the impact of current drug sentencing laws, a large proportion of the alien
offender population is eligible for minimum security classification. As part of the
Department's strategy for effectively managing offenders, alien offenders are distributed
throughout the minimum security camps in the system. Excluding this population from
the Larch Corrections Center would result in a disproportionate number of alien offenders
in the other minimum camps resulting in ethnic and racial imbalances, which could lead
to increased offender management problems. In addition, this restriction could result in
minimum custody alien offenders assigned to medium custody facilities, resulting in
higher costs for these offenders than is necessary.
Section 327(5), page 61, Washington Wildlife and Recreation Program (Interagency
Committee For Outdoor Recreation)

The proviso language of section 327(5) requires that all new acquisitions under the
Washington Wildlife and Recreation Program (WWRP) fall under the state's eminent
domain statutes. The original issue which this language was intended to address has been
dealt with administratively, leaving this proviso unnecessary.

For these reasons, I have vetoed the proviso language of sections 243(3), 249(2),
276(5), and 327(5), Second Engrossed Substitute House Bill No. 1070.

With the exceptions of sections 243(3), 249(2), 276(5), and 327(5), Second
Engrossed Substitute House Bill No. 1070 is approved."

CHAPTER 17
[Engrossed Substitute House Bill 1071]

GENERAL OBLIGATION BONDS-AUTHORITY TO ISSUE FOR
COSTS ASSOCIATED WITH 1995-1997 BIENNIUM

AN ACT Relating to general obligation bonds; amending RCW 39.52.010 and 39.52.020; and
adding a new chapter to Title 43 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. For the purpose of providing funds to finance the
projects described and authorized by the legislature in the capital and operating
appropriations acts for the 1995-97 fiscal biennium, and all costs incidental
thereto, the state finance committee is authorized to issue general obligation
bonds of the state of Washington in the sum of eight hundred eleven million
dollars, or as much thereof as may be required, to finance these projects and all
costs incidental thereto. Bonds authorized in this section may be sold at such
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price as the state finance committee shall determine. No bonds authorized in this
section may be offered for sale without prior legislative appropriation of the net
proceeds of the sale of the bonds.

NEW SECTION. Sec. 2. The proceeds from the sale of the bonds
authorized in section 1 of this act shall be deposited in the state building
construction account created by RCW 43.83.020. The proceeds shall be
transferred as follows:

(1) Seven hundred eighty million dollars to remain in the state building
construction account created by RCW 43.83.020;

(2) Twenty million dollars to the outdoor recreation account created by
RCW 43.99.060;

(3) Eighteen million six hundred thousand dollars to the habitat conservation
account created by RCW 43.98A.020;

(4) Two million nine hundred twelve thousand dollars to the public safety
reimbursable bond account; and

(5) Ten million dollars to the higher education construction account created
by RCW 28B.14D.040.

These proceeds shall be used exclusively for the purposes specified in this
section and for the payment of expenses incurred in the issuance and sale of the
bonds issued for the purposes of this section, and shall be administered by the
office of financial management subject to legislative appropriation.

NEW SECTION. Sec. 3. (1) The state general obligation bond retirement
fund shall be used for the payment of the principal of and interest on the bonds
authorized in section 2 (1), (2), (3), (4), and (5) of this act.

(2) The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount needed in the ensuing twelve months to
meet the bond retirement and interest requirements. Not less than thirty days
prior to the date on which any interest or principal and interest payment is due,
the state treasurer shall withdraw from any general state revenues received in the
state treasury and deposit in the general obligation bond retirement fund an
amount equal to the amount certified by the state finance committee to be due
on the payment date.

(3) On each date on which any interest or principal and interest payment is
due on bonds issued for the purposes of section 2(4) of this act, the state
treasurer shall transfer from the public safety and education account to the
general fund of the state treasury the amount computed in subsection (2) of this
section for the bonds issued for the purposes of section 2(4) of this act.

(4) On each date on which any interest or principal and interest payment is
due on bonds issued for the purposes of section 2(5) of this act, the board of
regents of the University of Washington shall cause to be paid out of University
of Washington nonappropriated local funds to the state treasurer for deposit into
the general fund of the state treasury the amount computed in subsection (2) of
this section for bonds issued for the purposes of section 2(5) of this act.
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(5) Bonds issued under this section and sections 1 and 2 of this act shall
state that they are a general obligation of the state of Washington, shall pledge
the full faith and credit of the state to the payment of the principal thereof and
the interest thereon, and shall contain an unconditional promise to pay the
principal and interest as the same shall become due.

(6) The owner and holder of each of the bonds or the trustee for the owner
and holder of any of the bonds may by mandamus or other appropriate
proceeding require the transfer and payment of funds as directed in this section.

NEW SECTION. Sec. 4. The legislature may provide additional means for
raising moneys for the payment of the principal of and interest on the bonds
authorized in section I of this act, and section 3 of this act shall not be deemed
to provide an exclusive method for the payment.

NEW SECTION. Sec. 5. The bonds authorized in section 1 of this act
shall be a legal investment for all state funds or funds under state control and for
all funds of any other public body.

Sec. 6. RCW 39.52.010 and 1984 c 186 s 36 are each amended to read as
follows:

Any county, city, or town in the state of Washington which now has or may
hereafter have an outstanding indebtedness evidenced by warrants or bonds,
including warrants or bonds of any county, city, or town which are special fund
obligations of and constitute a lien upon the waterworks or other public utilities
of such county, city, or town, and are payable only from the income or funds
derived or to be derived therefrom, whether issued originally within the
limitations of the Constitution of this state, or of any law thereof, or whether
such outstanding indebtedness has been or may hereafter be validated or
legalized in the manner prescribed by law, may, by its corporate authorities,
provide by ordinance or resolution for the issuance of funding bonds with which
to take up and cancel such outstanding indebtedness in the manner hereinafter
described, said bonds to constitute general obligations of such county, city, or
town: PROVIDED, That special fund obligations payable only from the income
funds of the public utility, shall not be refunded by the issuance of general
municipal bonds where voter approval is required before general municipal bonds
may be issued for such public utility purposes, unless such general municipal
bonds shall have been previously authorized. Nothing in this chapter shall be so
construed as to prevent any such county, city, or town from funding its
indebtedness as now provided by law.

Sec. 7. RCW 39.52.020 and 1984 c 186 s 37 are each amended to read as
follows:

No bonds issued under this chapter shall be issued for a longer period than
twenty years. Nothing in this chapter shall be deemed to authorize the issuing
of any funding bonds which exceeds any constitutional or statutory limitations
of indebtedness. Such bonds shall be issued and sold in accordance with
chapters 39.46 and 39.53 RCW, exclusive of RCW 39.53.120.
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NEW SECTION. See. 8. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 9. Sections I through 5 of this act shall constitute
a new chapter in Title 43 RCW.

Passed the House May 24, 1995.
Passed the Senate May 24, 1995.
Approved by the Governor June 16, 1995.
Filed in Office of Secretary of State June 15, 1995.

CHAPTER 18
[Engrossed Substitute House Bill 14101

OPERATING BUDGET, 1995-1997

AN ACT Relating to fiscal matters; making appropriations and authorizing expenditures for the
operations of state agencies for the Fiscal biennium beginning July I, 1995, and ending June 30,
1997; amending RCW 19.118.110, 43.08.250, 70.47.030, 70.105D.070, 86.26.007, 43.155.050,
69.50.520, 70.146.020, 70.146.030, 74.14C.065, and 79.24.580; reenacting and amending RCW
41.06.150; creating new sections; providing an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. (1) A budget is hereby adopted and, subject to
the provisions set forth in the following sections, the several amounts specified
in the following sections, or so much thereof as shall be sufficient to accomplish
the purposes designated, are hereby appropriated and authorized to be incurred
for salaries, wages, and other expenses of the agencies and offices of the state
and for other specified purposes for the fiscal biennium beginning July 1, 1995,
and ending June 30, 1997, except as otherwise provided, out of the several funds
of the state hereinafter named.

(2) Unless the context clearly requires otherwise, the definitions in this
section apply throughout this act.

(a) "Fiscal year 1996" or "FY 1996" means the fiscal year ending June 30,
1996.

(b) "Fiscal year 1997" or "FY 1997" means the fiscal year ending June 30,
1997.

(c) "1TE" means full time equivalent.
(d) "Lapse" or "revert" means the amount shall return to an unappropriated

status.
(e) "Provided solely" means the specified amount may be spent only for the

specified purpose. Unless otherwise specifically authorized in this act, any
portion of an amount provided solely for a specified purpose which is unneces-
sary to fulfill the specified purpose shall lapse.
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PART I
GENERAL GOVERNMENT

NEW SECTION. Sec. 101. FOR TIlE HOUSE OF REPRESENTA.
TIVES
General Fund Appropriation (FY 1996) .......... $ 23,862,000
General Fund Appropriation (FY 1997) ........... $ 23,685,000

TOTAL APPROPRIATION .......... $ 47,547,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) $125,000 of the appropriation in this section is for the joint legislative
ethics board.

(2) The legislature shall establish a medical assistance fiscal study group to
analyze health care costs and utilization to seek solutions to the rapid increases
in medical assistance expenditures.

(3) The legislature shall study the process and information used to determine
eligibility for the general assistance-unemployable program administered by the
department of social and health services economic services administration. The
legislature shall: (a) Seek assistance from medical professionals with experience
in assessing physical and mental disabilities; (b) explore options to provide
designated training or support services for general assistance-unemployable
recipients to enable them to become employable; and (c) propose program
changes to meet the funding levels provided in the 1995-97 biennial budget.
Findings and proposed program changes shall be reported to the fiscal commit-
tees of the legislature no later than December 20, 1995.

(4)(a) The respective fiscal committees of the house of representatives and
the senate shall evaluate the fiscal notes used by the legislature to inform it of
the costs and savings estimated to result from proposed legislation. The
evaluation shall identify: (i) Whether the process for developing fiscal notes has
adequate controls to ensure that the data and methodologies used are current and
reliable, and (ii) how the accuracy, reliability and timeliness of fiscal notes can
be improved.

(b) The study shall include: (i) A review of fiscal notes on legislation
pertaining to a variety of state programs; (ii) a survey of fiscal note requirements,
systems, and agencies in other states; (iii) an analysis of methods used in the
public and private sectors that could be used to improve the reliability and
accuracy and timeliness of fiscal notes; (iv) identification of statutes, policies,
and rules that should be changed to improve the reliability and accuracy of fiscal
notes; (v) recommendations on when fiscal notes should be required; (vi)
recommendations on the appropriate assignment of responsibility for the

. development of fiscal notes; and (vii) recommendations on how the process for
developing fiscal notes can be changed to reduce the time it takes to produce a
reliable and accurate fiscal note.

1 2771 1

Ch. 18



WASHINGTON LAWS, 1995 2nd Sp. Sess.

(5) Within the funds provided in this section, the legislature shall review and
identify state programs or services that may be competitively contracted to
produce cost savings or improvements in the quality or level of services without
harm to the public good. The review will include an evaluation of results
obtained in other states that have competitively contracted for these and other
programs or services. The review may include specific information regarding the
feasibility of privatizing the construction and operation of correctional institutions
and juvenile rehabilitation facilities. A preliminary report shall be completed by
January 1, 1996, and a final report by January 1, 1997.

NEW SECTION. Sec. 102. FOR THE SENATE
General Fund Appropriation (FY 1996) ........... $ 17,397,000
General Fund Appropriation (FY 1997) ........... $ 19,198,000

TOTAL APPROPRIATION .......... $ 36,595,000

The appropriation in this section is subject to the following conditions and
limitations:

(I) $125,000 of the appropriation in this section is for the joint legislative
ethics board.

(2) The legislature shall establish a medical assistance fiscal study group to
analyze health care costs and utilization to seek solutions to the rapid increases
in medical assistance expenditures.

(3) The legislature shall study the process and information used to determine
eligibility for the general assistance-unemployable program administered by the
department of social and health services economic services administration. The
legislature shall: (a) Seek assistance from medical professionals with experience
in assessing physical and mental disabilities; (b) explore options to provide
designated training or support services for general assistance-unemployable
recipients to enable them to become employable; and (c) propose program
changes to meet the funding levels provided in the 1995-97 biennial budget.
Findings and proposed program changes shall be reported to the fiscal commit-
tees of the legislature no later than December 20, 1995.

(4)(a) The respective fiscal committees of the house of representatives and
the senate shall evaluate the fiscal notes used by the legislature to inform it of
the costs and savings estimated to result from proposed legislation. The
evaluation shall identify: (i) Whether the process for developing fiscal notes has
adequate controls to ensure that the data and methodologies used are current and
reliable, and (ii) how the accuracy, reliability and timeliness of fiscal notes can
be improved.

(b) The study shall include: (i) A review of fiscal notes on legislation
pertaining to a variety of state programs; (ii) a survey of fiscal note requirements,
systems, and agencies in other states; (iii) an analysis of methods used in the
public and private sectors that could be used to improve the reliability and
accuracy and timeliness of fiscal notes; (iv) identification of statutes, policies,
and rules that should be changed to improve the reliability and accuracy of fiscal
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notes; (v) recommendations on when fiscal notes should be required; (vi)
recommendations on the appropriate assignment of responsibility for the
development of fiscal notes; and (vii) recommendations on how the process for
developing fiscal notes can be changed to reduce the time it takes to produce a
reliable and accurate fiscal note.

(5) Within the funds provided in this section, the legislature shall review and
identify state programs or services that may be competitively contracted to
produce cost savings or improvements in the quality or level of services without
harm to the public good. The review will include an evaluation of results
obtained in other states that have competitively contracted for these and other
programs or services. The review may incluac specific information regarding the
feasibility of privatizing the construction and operation of correctional institutions
and juvenile rehabilitation facilities. A preliminary report shall be completed by
January 1, 1996, and a final report by January 1, 1997.

NEW SECTION. Sec. 103. FOR THE LEGISLATIVE BUDGET
COMMITTEE
General Fund Appropriation (FY 1996) ........... $ 1,557,000
General Fund Appropriation (FY 1997) ........... $ 1,268,000

TOTAL APPROPRIATION .......... $ 2,825,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) $288,000 is provided solely for the legislative budget committee to

conduct a performance audit of the office of the superintendent of public
instruction and report its finding to the appropriate committees of the legislature
by December 31, 1995. In addition to the standard items reviewed in a
performance audit, the committee is directed to provide the following: (a) A
determination of methods to maximize the amount of federal funds received by
the state; (b) the identification of potential cost savings from any office programs
which could be eliminated or transferred to the private sector; (c) an analysis of
gaps and overlaps in office programs; and (d) an evaluation of the efficiency
with which the office of the superintendent of public instruction operates the
programs under its jurisdiction and fulfills the duties assigned to it by law. In
conducting the performance audit, the legislative budget committee is also
directed to use performance measures or standards used by other states or other
large education organizations in developing its findings.

(2) The general fund appropriation contains sufficient funds for the
legislative budget committee to perform the study required in Second Substitute
Senate Bill No. 5574 regarding the transfer of forest board lands to the counties.

NEW SECTION. Sec. 104. FOR THE PERFORMANCE PARTNER-
SHIP COUNCIL
General Fund Appropriation (FY 1996) ........... $ 250,000

NEW SECTION. Sec. 105. FOR THE LEGISLATIVE EVALUATION
AND ACCOUNTABILITY PROGRAM COMMITTEE
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General Fund Appropriation (FY 1996) ........... $ 1,162,000
General Fund Appropriation (FY 1997) ........... $ 1,162,000

TOTAL APPROPRIATION .......... $ 2,324,000

NEW SECTION. Sec. 106. FOR THE OFFICE OF THE STATE
ACTUARY
Department of Retirement Systems Expense Account

Appropriation .......................... $ 1,573,000
NEW SECTION. Sec. 107. FOR THE JOINT LEGISLATIVE

SYSTEMS COMMITTEE
General Fund Appropriation (FY 1996) ........... $ 4,450,000
General Fund Appropriation (FY 1997) ........... $ 4,450,000

TOTAL APPROPRIATION .......... $ 8,900,000
The appropriations in this section are subject to the following conditions and

limitations: The appropriations shall be transferred to the legislative systems
revolving fund.

NEW SECTION. Sec. 108. FOR THE STATUTE LAW COMMITTEE
General Fund Appropriation (FY 1996) ........... $ 3,076,000
General Fund Appropriation (FY 1997) . ........... $ 3,356,000

TOTAL APPROPRIATION .......... $ 6,432,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $55,000 is provided solely for the uniform legislation commission.
(2) $40,000 is provided for the compilation and publication of a quarterly

report on agency rule-making activity pursuant to section 704 of Engrossed
Substitute House Bill No. 1010 (regulatory reform).

NEW SECTION. Sec. 109. LEGISLATIVE AGENCIES. In order to
implement cost reduction measures required by this act and to achieve operating
efficiencies within the financial resources available to the legislative branch, the
executive rules committee of the house of representatives and the facilities and
operations committee of the senate by joint action may transfer funds among the
house of representatives, senate, legislative budget committee, legislative
evaluation and accountability program committee, legislative transportation
committee, office of the state actuary, joint legislative systems committee, and
statute law committee.

NEW SECTION. Sec. 110. FOR THE SUPREME COURT
General Fund Appropriation (FY 1996) ........... $ 4,419,000
General Fund Appropriation (FY 1997) ........... $ 4,456,000

TOTAL APPROPRIATION .......... $ 8,875,000
NEW SECTION. Sec. 111. FOR THE LAW LIBRARY

General Fund Appropriation (FY 1996) ........... $ 1,607,000
General Fund Appropriation (FY 1997) ........... $ 1,608,000
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TOTAL APPROPRIATION .......... $ 3,215,000
NEW SECTION. Sec. 112. FOR THE COURT OF APPEALS

General Fund Appropriation (FY 1996) ........... $ 8,834,000
General Fund Appropriation (FY 1997) ........... $ 8,834,000

TOTAL APPROPRIATION .......... $ 17,668,000
NEW SECTION. Sec. 113. FOR THE COMMISSION ON JUDICIAL

CONDUCT
General Fund Appropriation (FY 1996) ........... $ 595,000
General Fund Appropriation (FY 1997) ........... $ 606,000

TOTAL APPROPRIATION .......... $ 1,201,000
NEW SECTION. Sec. 114. FOR THE ADMINISTRATOR FOR THE

COURTS
General Fund Appropriation (FY 1996) ........... $ 11,658,000
General Fund Appropriation (FY 1997) ........... $ 11,728,000
Public Safety and Education Account

Appropriation .......................... $ 41,403,000
Judicial Information Systems Account

Appropriation .......................... $ 6,446,000
TOTAL APPROPRIATION .......... $ 71,235,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) Funding provided in the judicial information systems account shall be
used to fund computer systems for the supreme court, the court of appeals, and
the office of the administrator for the courts. Expanding services to the courts,
technology improvements, and criminal justice proposals shall receive priority
consideration for the use of these funds.

(2) $63,000 of the general fund appropriation is provided solely to
implement Second Substitute Senate Bill No. 5235 (judgeship for Clark county).
If the bill is not enacted by June 30, 1995, the amount provided in this
subsection shall lapse.

(3) $6,510,000 of the public safety and education account appropriation is
provided solely for the continuation of treatment alternatives to street crimes
(TASC) programs in Pierce, Snohomish, Clark, King, Spokane, and Yakima
counties.

(4) $9,326,000 of the public safety and education account is provided solely
for the indigent appeals program.

(5) $26,000 of the public safety and education account and $110,000 of the
judicial information systems account are to implement Engrossed Substitute
Senate Bill No. 5219 (domestic violence). If the bill is not enacted by June 30,
1995, the amounts provided in this subsection shall lapse.

(6) $138,000 of the public safety and education account is provided solely
for Thurston county impact costs.
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(7) $223,000 of the public safety and education account is provided solely
for the gender and justice commission.

(8) $308,000 of the public safety and education account appropriation is
provided solely for the minority and justice commission.

(9) No moneys appropriated in this section may be expended by the
administrator for the courts for payments in excess of fifty percent of the
employer contribution on behalf of superior court judges for insurance and health
care plans and federal social security and medicare and medical aid benefits.
Consistent with Article IV, section 13 of the state Constitution, it is the intent of
the legislature that the cost of these employer contributions shall be shared
equally between the state and the county or counties in which the judges serve.
The administrator for the courts shall establish procedures for the collection and
disbursement of these employer contributions.

NEW SECTION. Sec. 115. FOR THE OFFICE OF THE GOVERNOR
General Fund Appropriation (FY 1996) ........... $ 2,899,000
General Fund Appropriation (FY 1997) ........... $ 2,898,000

TOTAL APPROPRIATION .......... $ 5,797,000

NEW SECTION. Sec. 116. FOR THE LIEUTENANT GOVERNOR
General Fund Appropriation (FY 1996) ........... $ 242,000
General Fund Appropriation (FY 1997) ........... $ 243,000

TOTAL APPROPRIATION .......... $ 485,000

NEW SECTION. Sec. 117. FOR THE PUBLIC DISCLOSURE
COMMISSION
General Fund Appropriation (FY 1996) ........... $ 1,107,000
General Fund Appropriation (FY 1997) ........... $ 1,045,000
Industrial Insurance Premium Refund Account

Appropriation .......................... $ 725
TOTAL APPROPRIATION .......... $ 2,152,725

NEW SECTION. Sec. 118. FOR THE SECRETARY OF STATE
General Fund Appropriation (FY 1996) ........... $ 9,175,000
General Fund Appropriation (FY 1997) ........... $ 5,924,000
Archives and Records Management Account

Appropriation .......................... $ 4,330,000
Department of Personnel Service Account

Appropriation .......................... $ 647,000
TOTAL APPROPRIATION .......... $ 20,076,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $3,859,975 of the general fund appropriation is provided solely to
reimburse counties for the state's share of primary and general election costs and
the costs of conducting mandatory recounts on state measures.
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(2) $5,183,762 of the general fund appropriation is provided solely for the
verification of initiative and referendum petitions, maintenance of related voter
registration records, legal advertising of state measures, and the publication and
distribution of the voters and candidates pamphlet.

(3) $140,000 of the general fund appropriation is provided solely for the
state's participation in the United States census block boundary suggestion
program.

(4) The general fund appropriation for fiscal year 1996 shall be reduced by
$726,000 if Engrossed Senate Bill No. 5852 (presidential preference primary) is
enacted by March 15, 1996.

(5) $10,000 is provided solely for the purposes of Substitute House Bill No.
1497 (preservation of electronic public records),

NEW SECTION. Sec. 119. FOR THE GOVERNOR'S OFFICE OF
INDIAN AFFAIRS
General Fund Appropriation (FY 1996) ........... $ 151,000
General Fund Appropriation (FY 1997) ........... $ 152,000

TOTAL APPROPRIATION .......... $ 303,000
NEW SECTION. Sec. 120. FOR THE COMMISSION ON ASIAN-

AMERICAN AFFAIRS
General Fund Appropriation (FY 1996) ........... $ 173,000
General Fund Appropriation (FY 1997) ........... $ 173,000

TOTAL APPROPRIATION .......... $ 346,000

NEW SECTION. Sec. 121. FOR THE STATE TREASURER
State Treasurer's Service Account

Appropriation .......................... $ 10,454,000

NEW SECTION. Sec. 122. FOR THE STATE AUDITOR
General Fund Appropriation (FY 1996) ........... $ 12,000
General Fund Appropriation (FY 1997) ........... $ 10,000
Municipal Revolving Account

Appropriation .......................... $ 24,886,000
Auditing Services Revolving Account

Appropriation .......................... $ 11,814,000
TOTAL APPROPRIATION .......... $ 36,722,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) Audits of school districts by the division of municipal corporations shall
include findings regarding the accuracy of: (a) Student enrollment data; and (b)
the experience and education of the district's certified instructional staff, as
reported to the superintendent of public instruction for allocation of state funding.

(2) The state auditor, in consultation with the legislative budget committee,
shall conduct a performance audit of the state investment board. In conducting
the audit, the state auditor shall: (a) Establish and publish a schedule of the
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performance audit and shall solicit public comments relative to the operations of
the state investment board at least three months prior to conducting the scheduled
performance audit; (b) under the provisions of chapter 39.29 RCW, obtain and
utilize a private firm to conduct the audit. The firm selected shall utilize
professional staff possessing the education, training, and practical experience in
auditing private and governmental entities responsible for the investment of funds
necessary to capably conduct the audit required by this subsection. The firm
selected for the audit shall determine the extent to which the state investment
board is operating consistently with the performance audit measures developed
by the state auditor, acting together with the board, the legislative budget
committee, the office of financial management, the state treasurer, and other state
agencies, as appropriate. The audit measures shall incorporate appropriate
institutional investment industry criteria for measuring management practices and
operations. The firm shall recommend in its report any actions deemed
appropriate that the board can take to operate more consistently with such
measures. The cost of the performance audit conducted shall be paid by the
board from nonappropriated investment earnings.

NEW SECTION. Sec. 123. FOR THE CITIZENS' COMMISSION ON
SALARIES FOR ELECTED OFFICIALS
General Fund Appropriation (FY 1996) ........... $ 6,000
General Fund Appropriation (FY 1997) ........... $ 59,000

TOTAL APPROPRIATION .......... $ 65,000
NEW SECTION. Sec. 124. FOR THE ATTORNEY GENERAL

General Fund-State Appropriation (FY 1996) ...... $ 3,228,000
General Fund-State Appropriation (FY 1997) ...... $ 3,225,000
General Fund-Federal Appropriation ............ $ 1,624,000
Public Safety and Education Account

Appropriation .......................... $ 1,250,000
State Investment Board Expense Account

Appropriation .......................... $ 4,000,000
New Motor Vehicle Arbitration Account

Appropriation .......................... $ 1,782,000
Legal Services Revolving Account

Appropriation .......................... $ 113,972,000
Health Services Account Appropriation ........... $ 300,000

TOTAL APPROPRIATION .......... $ 129,381,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The attorney general shall report each fiscal year on actual legal services
expenditures and actual attorney staffing levels for each agency receiving legal
services. The report shall be submitted to the office of financial management
and the fiscal committees of the senate and house of representatives no later than
ninety days after the end of each fiscal year.
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(2) The attorney general shall include, at a minimum, the following
information with each bill sent to agencies receiving legal services: (a) The
number of hours and cost of attorney services provided during the billing period;
(b) cost of support staff services provided during the billing period; (c) attorney
general overhead and central support costs charged to the agency for the billing
period; (d) direct legal costs, such as filing and docket fees, charged to the
agency for the billing period; and (e) other costs charged to the agency for the
billing period. The attorney general may, with approval of the office of financial
management change its billing system to meet the needs of its user agencies.

(3) $4,000,000 from the state investment board expense account appropria-
tion is provided solely for attorney general costs and related expenses in
aggressively pursuing litigation related to real estate investments on behalf of the
state investment board. To the maximum extent possible, attorney general staff
shall be used in pursuing this litigation.

NEW SECTION. Sec. 125. FOR TIlE DEPARTMENT OF FINAN-
CIAL INSTITUTIONS
Securities Regulation Account

Appropriation .......................... $ 4,515,000
*NEW SECTION. Sec. 126. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT
General Fund-State Appropriation (FY 1996) ...... $ 48,627,000
General Fund-State Appropriation (FY 1997) ...... $ 47,328,000
General Fund-Federal Appropriation ............ $ 147,991,000
General Fund-Private/Local Appropriation ........ $ 1,676,000
Public Safety and Education Account

Appropriation .......................... $ 8,764,000
Waste Reduction, Recycling, and Litter Control I

Account Appropriation .................... $ 2,006,000
Washington Marketplace Program Account

Appropriation .......................... $ 150,000
Public Works Assistance Account

Appropriation .......................... $ 1,068,000
Building Code Council Account

Appropriation .......................... $ 1,289,000
Administrative Contingency Account

Appropriation .......................... $ 1,776,000
Low-Income Weatherization Assistance Account

Appropriation .......................... $ 923,000
Violence Reduction and Drug Enforcement Account

Appropriation .......................... $ 6,027,000
Manufactured Home Installation Training Account

Appropriation .......................... $ 150,000
Washington Housing Trust Account
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Appropriation .......................... $ 4,686,000
Public Facility Construction Revolving Account

Appropriation .......................... $ 238,000
Solid Waste Management Account Appropriation .... $ 700,000
Growth Management Planning and Environmental

Review Fund Appropriation ................ $ 3,000,000
TOTAL APPROPRIATION .......... $ 276,399,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $6,065,000 of the general fund-state appropriation is provided solely
for a contract with the Washington technology center. For work essential to the
mission of the Washington technology center and conducted in partnership with
universities, the center shall not pay any increased indirect rate nor increases in
other indirect charges above the absolute amount paid during the 1993-95
biennium.

(2) $538,000 of the general fund-state appropriation is provided solely to
implement Substitute House Bill No. 1724 (growth management).

(3) In order to offset reductions in federal community services block grant
funding for community action agencies, the department shall set aside $4,800,000
of federal community development block grant funds for distribution to local
governments to allocate to community action agencies state-wide.

(4) $8,915,000 of the general fund-federal appropriation is provided solely
for the drug control and system improvement formula grant program, to be
distributed in state fiscal year 1996 as follows:

(a) $3,603,250 to local units of government to continue multijurisdictional
drug task forces;

(b) $934,000 to the Washington state patrol for coordination, technical
assistance, and investigative and supervisory staff support for multijurisdictional
narcotics task forces;

(c) $456,000 to the department to continue the state-wide drug prosecution
assistance program;

(d) $93,000 to the department to continue a substance-abuse treatment in
jails program, to test the effect of treatment on future criminal behavior;

(e) $744,000 to the department to continue the youth violence prevention
and intervention projects;

(f) $240,000 to the department for grants to support tribal law enforcement
needs;

(g) $495,000 is provided to the Washington state patrol for a state-wide
integrated narcotics system;

(h) $538,000 to the department for grant administration and program
evaluation, monitoring, and reporting, pursuant to federal requirements;

(i) $51,000 to the Washington state patrol for data collection;
0) $445,750 to the office of financial management for the criminal history

records improvement program;
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(k) $42,000 to the department to support local services to victims of
domestic violence;

(i) $300,000 to the department of community, trade, and economic
development for domestic violence legal advocacy;

(m) $300,000 to the department of community, trade, and economic
development for grants to provide a defender training program; and

(n) $673,000 to the department of corrections for the expansion of
correctional industries projects that place inmates in a realistic working and
training environment.

(5) $3,960,000 of the public safety and education account appropriation is
provided solely for the office of crime victims' advocacy.

(6) $216,000 of the general fund-state appropriation is provided solely to
implement Engrossed Substitute House Bill No. 1010 (regulatory reform). If the
bill is not enacted by June 30, 1995, the amount provided in this subsection shall
lapse.

(7) $200,000 of the general fund-state appropriation is provided solely as
a grant for the community connections program in Walla Walla county.

(8) $30,000 of the Washington housing trust account appropriation is
provided solely for the department to conduct an assessment of the per square
foot cost associated with constructing or rehabilitating buildings financed by the
housing trust fund for low-income housing. The department may contract with
specially trained teams to conduct this assessment. The department shall report
to the legislature by December 31, 1995. The report shall include:

(a) The per square foot cost of each type of housing unit financed by the
housing trust fund;

(b) An assessment of the factors that affect the per square foot cost;
(c) Recommendations for reducing the per.square foot cost, if possible;
(d) Guidelines for housing costs per person assisted; and
(e) Other relevant information.
(9) $350,000 of the general fund-state appropriation is provided solely for

the retired senior volunteer program.
(10) $300,000 of the general fund-state appropriation is provided solely to

implement House Bill No. 1687 (court-appointed special advocates). If the bill
is not enacted by June 30, 1995, the amount provided in this subsection shall
lapse.

(11) $50,000 of the general fund-state appropriation is provided solely for
the purpose of a feasibility study of the infrastructure, logistical, and information-
al needs for the region involving Washington, Oregon, and British Columbia to
host the summer Olympic Games in the year 2004 or 2008. The feasibility study
shall be conducted using the services of a nonprofit corporation currently
pursuing and having shown progress toward this purpose. The amount provided
in this subsection may be expended only to the extent that it is matched on a
dollar-for-dollar basis by funds for the same purpose from nonstate sources.
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(12) $100,000 of the general fund-state appropriation is provided solely as
a grant to a nonprofit organization for costs associated with development of the
Columbia Breaks Fire Interpretive Center.

(13) $150,000 of the general fund-state appropriation is provided solely
Jor operation of the marketplace program and to provide state matching funds
for a federal grant.

(14) $100,000 of the general fund-state appropriation is provided solely for
the Pierce county long-term care ombudsman program,

(15) $60,000 of the general fund-state appropriation is provided solely for
the Pacific Northwest economic region.

(16) $500,000 of the general fund-state appropriation is provided solely for
distribution to the city of Burien for analysis of the proposed Port of Seattle third
runway including preparation of a draft environmental impact statement and other
technical studies. The amount provided in this subsection shall not be expended
directly or indirectly for litigation, public relations, or any form of consulting
services for the purposes of opposing the construction of the proposed third
runway.

(17) Not more than $458,000 of the general fund-state appropriation may
be expended for the operation of the Pacific northwest export assistance project
The department will continue to implement a plan for assessing fees for services
provided by the project. It is the intent of the legislature that the revenues raised
to defray the expenditures of this program will be increased to fifty percent of
the expenditures in fiscal year 1996 and seventy-five percent of the expenditures
in fiscal year 1997. Beginning in fiscal year 1998, the legislature intends that
this program will be fully self-supporting.

(18) $4,804,000 of the public safety and education account appropriation is
provided solely for contracts with qualified legal aid programs for civil indigent
legal representation pursuant to RCW 43.08.260. It is the intent of the
legislature to ensure that legal aid programs receiving funds appropriated in this
act pursuant to RCW 43.08.260 comply with all applicable restrictions on use of
these funds. To this end, during the 1995-97 fiscal biennium the department
shall monitor compliance with the authorizing legislation, shall oversee the
implementation of this subsection, and shall report directly to the appropriations
committee of the house of representatives and the ways and means committee of
the senate.

(a) It is the intent of the legislature to improve communications between
legal aid programs and persons affected by the activities of legal aid programs.
There is established for the 1995-97 fiscal biennium a task force on agricultural
interests/legal aid relations. The task force shall promote better understanding
and cooperation between agricultural interests and legal aid programs and shall
provide a forum for discussion of issues of common concern. The task force
shall not involve itself in pending litigation.

(i) The task force shall consist of the following sixteen members: Four
representatives of agricultural organizations, to be appointed by the legislator
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members; two individuals who represent the corresponding interests of legal
clients, to be appointed by organizations designated by the three legal services
programs; two representatives of Evergreen Legal Services, to be appointed by
its board of directors; one representative each from Puget Sound Legal
Assistance Foundation and Spokane Legal Services Center, each to be appointed
by its directors; one member from each of the majority and minority caucuses
of the house of representatives, to be appointed by the speaker of the house of
representatives; one member from each of the majority and minority caucuses of
the senate, to be appointed by the president of the senate; and two members of
the supreme court-appointed access to justice board, to be appointed by the
board. During fiscal year 1996, the task force shall be chaired by a legislative
member, to be selected by the task force members. During fiscal year 1997, the
committee shall be chaired by a nonlegislator member, to be selected by the task
force members.

(ii) All costs associated with the meetings shall be borne by the individual
task force members or by the organizations that the individuals represent. No
task force member shall be eligible for reimbursement of expenses under RCW
43.03.050 or 43.03.060. Nothing in this subsection prevents the legal aid
programs from using funds appropriated in this act to reimburse their representa-
tives or the individuals representing legal clients.

(iii) The task force will meet at least four times during the first year of the
biennium and as frequently as necessary thereafter at mutually agreed upon times
and locations. Any member of the task force may place items on meeting
agendas. Members present at the first two task force meetings shall agree upon
a format for subsequent meetings.

(b) The legislature recognizes that farmworkers have the right to receive
basic information and to consult with attorneys at farm labor camps without fear
of intimidation or retaliation. It is the intent of the legislature and in the interest
of the public to ensure the safety of all persons affected by legal aid programs'
farm labor camp outreach activities. Legal aid program employees have the legal
right to enter the common areas of a labor camp or to request permission of
employees to enter their dwellings. Employees living in grower supplied housing
have the right to refuse entry to anyone including attorneys unless they have a
warrant. Individual employees living in employer supplied housing do not have
the right to force legal aid program employees to leave common areas of housing
(outside) as long as one person who resides in the associated dwellings wants
that person to be there. Any legal aid program employee wishing to visit
employees housed on grower property has the right to enter the driveway
commonly used by the housing occupants. This means that if agricultural
employees must use a grower's personal driveway to get to their housing, legal
aid program employees also may use that driveway to access the housing without
a warrant so long as at least some of the housing is occupied. When conducting
outreach activities that involve entry onto labor camps, legal aid programs shall
establish and abide by policies regarding conduct of outreach activities. The
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policies shall include a requirement that legal aid program employees identify
themselves to persons whom they encounter at farm labor camps. The legal aid
programs shall provide copies of their current outreach policies to known
agricultural organizations and shall provide copies upon request to any owner of
property on which farmworkers are housed. Legal aid program employees
involved in outreach activities shall attempt to inform operators of licensed farm
labor camps or their agents, and known grower organizations of the approximate
time frame for outreach activities and shall cooperate with operators of farm
labor camps at which farmworkers are housed in assuring compliance with all
pertinent laws and ordinances, including those related to trespass and harassment.
Employers who believe that Evergreen Legal Services Outreach Guidelines have
been violated shall promptly provide all available information on the alleged
violation to the director of Evergreen Legal Services and to the chair of the Task
Force on Agricultural Interests/Legal Aid Relations. Evergreen Legal Services
will promptly investigate any alleged violations of the outreach guidelines and
inform the complaining party of the result. If the resolution of the investigation
is not satisfactory to the complainant, the matter shall be placed on the Task
Force agenda for discussion at the next scheduled meeting. Employers who
believe that Evergreen Legal Services staff members have trespassed should
immediately contact local law enforcement authorities.

(c) It is the intent of the legislature to provide the greatest amount of legal
services to the largest number of clients by discouraging inefficient use of state
funding for indigent legal representation. To this end, it is the intent of the
legislature that, prior to the commencement of litigation against any private
employer relating to the terms and conditions of employment legal aid programs
receiving funds appropriated in this act make good faith written demand for the
requested relief, a good faith offer of settlement or an offer to submit to
nonbinding arbitration prior to filing a lawsuit, unless the making of the offer is,
in the opinion of the director of the legal services program or his/her designee,
clearly prejudicial to: (i) The health, safety, or security of the client; or (ii) the
timely availability of judicial relief. The director of the legal aid program may
designate not more than two persons for purposes of making the determination
of prejudice permitted by this section.

(d)(i) The legislature encourages legal aid programs to devote their state and
nonstate funding to the basic, daily legal needs of indigent persons. No funds
arpropriated under this act may be used for legal representation and activities
outside the scope of RCW 43.08.260.

(ii) No funds appropriated in this act may be used for lobbying as defined
in RCW 43.08.260(3). Legal aid programs receiving funds appropriated in this
act shall comply with all restrictions on lobbying contained in Federal Legal
Services Corporation Act (P.L. 99-951) and regulations promulgated thereunder.

(e) No funds appropriated in this act may be used by legal aid programs for
representation of undocumented aliens.
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(f) The legislature recognizes the duty of legal aid programs to preserve
inviolate and prevent the disclosure of, in the absence of knowing and voluntary
client consent, client information protected by the United States Constitution, the
Washington Constitution, the attorney-client privilege, or any applicable attorney
rule of professional conduct. However, to the extent permitted by applicable
law, legal aid programs receiving funds appropriated in this act shall, upon
request, provide information on their activities to the department and to
legislators for purposes of monitoring compliance with authorizing legislation and
this subsection.

(g) Nothing in this subsection is intended to limit the authority of existing
entities, including but not limited to the Washington state bar association, the
public disclosure commission, and the Federal Legal Services Corporation, to
resolve complaints or disputes within their jurisdiction.
*Sec. 126 was partially vetoed. See message at end of chapter.

NEW SECTION. Sec. 127. FOR THE ECONOMIC AND REVENUE
FORECAST COUNCIL
General Fund Appropriation (FY 1996) ........... $ 410,000
General Fund Appropriation (FY 1997) ........... $ 410,000

TOTAL APPROPRIATION .......... $ 820,000
NEW SECTION. Sec. 128. FOR THE OFFICE OF FINANCIAL

MANAGEMENT
General Fund-State Appropriation (FY 1996) ...... $ 9,482,000
General Fund-State Appropriation (FY 1997) ...... $ 9,138,000
General Fund-Federal Appropriation ............ $ 12,432,000
General Fund-Private/Local Appropriation ........ $ 720,000
Health Services Account Appropriation ........... $ 330,000
Public Safety and Education Account

Appropriation .......................... $ 200,000
TOTAL APPROPRIATION .......... $ 32,302,000

The appropriations in this subsection are subject to the following conditions
and limitations: $300,000 of the general fund-state appropriation is provided
solely as the state's share of funding for the "Americorps" youth employment
program.

NEW SECTION. Sec. 129. FOR THE OFFICE OF ADMINISTRA-
TIVE HEARINGS
Administrative Hearings Revolving Account

Appropriation .......................... $ 14,487,000
NEW SECTION. Sec. 130. FOR THE DEPARTMENT OF PERSON-

NEL
General Fund-State Appropriation (FY 1996) ...... $ 360,000
General Fund-State Appropriation (FY 1997) ...... $ 360,000
General Fund-Federal Appropriation ............ $ 700,000
Personnel Data Revolving Account Appropriation .... $ 880,000
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Department of Personnel Service Account
Appropriation .......................... $ 15,354,000

Higher Education Personnel Services Account
Appropriation .......................... $ 1,656,000

TOTAL APPROPRIATION .......... $ 19,310,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) The department shall reduce its charge for personnel services to the

lowest rate possible.
(2) $32,000 of the department of personnel service fund appropriation is

provided solely for the creation, printing, and distribution of the personal benefits
statement for state employees.

(3) The general fund-state appropriation, the general fund-federal
appropriation, the personnel data revolving account appropriation, and $300,000
of the department of personnel service account appropriation shall be used solely
for the establishment of a state-wide human resource information data system and
network within the department of personnel and to improve personnel data
integrity. Authority to expend these amounts is conditioned on compliance with
section 902 of this act. The personnel data revolving account is hereby created
in the state treasury to facilitate the transfer of moneys from dedicated funds and
accounts. To allocate the appropriation from the personnel data revolving
account among the state's dedicated funds and accounts based on each fund or
account's pro rata share of the state salary base, the state treasurer is directed to
transfer sufficient money from each fund or account to the personnel data
revolving account in accordance with schedules provided by the office of
financial management.

(4) The department of personnel shall charge all administrative services costs
incurred by the committee for deferred compensation or the department of
retirement systems for the deferred compensation program. to the deferred
compensation administrative account. Department billings to the committee or
the department of retirement systems shall be for actual costs only.

(5) The department of personnel service fund appropriation contains
sufficient funds to continue the employee exchange program with the Hyogo
prefecture in Japan,

(6) $500,000 of the department of personnel service account appropriation
is provided solely for a career transition program to assist state employees who
are separated or are at risk of lay-off due to reduction-in-force, including
employee retraining and career counseling.

(7) The department of personnel has the authority to charge agencies for
expenses resulting from the administration of a benefits contribution plan
established by the health care authority. Fundings to cover these expenses shall
be realized from agency FICA tax savings associated with the benefits
contributions plan.
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NEW SECTION. Sec. 131. FOR THE COMMITTEE FOR DE-
FERRED COMPENSATION
Dependent Care Administrative Account

Appropriation .......................... $ 166,000

NEW SECTION. Sec. 132. FOR THE WASHINGTON STATE
LOTTERY
Lottery Administrative Account

Appropriation .......................... $ 18,813,000

NEW SECTION. Sec. 133. FOR THE WASHINGTON STATE
GAMBLING COMMISSION
Industrial Insurance Premium Refund Account

Appropriation .......................... $ 14,000

NEW SECTION. Sec. 134. FOR THE COMMISSION ON HISPANIC
AFFAIRS
General Fund Appropriation (FY 1996) ........... $ 195,000
General Fund Appropriation (FY 1997) ........... $ 195,000

TOTAL APPROPRIATION .......... $ 390,000

NEW SECTION. Sec. 135. FOR THE COMMISSION ON AFRICAN-
AMERICAN AFFAIRS
General Fund Appropriation (FY 1996) ........... $ 148,000
General Fund Appropriation (FY 1997) ........... $ 146,000

TOTAL APPROPRIATION .......... $ 294,000

NEW SECTION. Sec. 136. FOR THE PERSONNEL APPEALS
BOARD
Department of Personnel Service Account

Appropriation .......................... $ 1,593,000

NEW SECTION. Sec. 137. FOR THE DEPARTMENT OF RETIRE-
MENT SYSTEMS-OPERATIONS
Department of Retirement Systems Expense Account

Appropriation .......................... $ 30,152,000
Dependent Care Administrative Account

Appropriation .......................... $ 183,000
TOTAL APPROPRIATION .......... $ 30,335,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $857,000 of the department of retirement systems expense account
appropriation is provided solely for information systems projects known by the
following names or successor names: Support of member database, support of
audit, and audit of member files. Authority to expend this amount is conditioned
on compliance with section 902 of this act.

(2) $779,000 of the department of retirement systems expense account
appropriation is provided solely for the in-house design development, and
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implementation of the information systems project known as the disbursement
system. Authority to expend this amount is conditioned on compliance with
section 902 of this act.

(3) $1,900,000 of the department of retirement systems expense account
appropriation and the entire dependent care administrative account appropriation
are provided solely for the implementation of Substitute House Bill No. 1206
(restructuring retirement systems). If the bill is not enacted by June 30, 1995,
the amount provided in this subsection from the department of retirement systems
expense account shall lapse, and the entire dependent care administrative account
appropriation shall be transferred to the committee for deferred compensation.

NEW SECTION. Sec. 138. FOR THE STATE INVESTMENT BOARD
State Investment Board Expense Account

Appropriation .......................... $ 8,068,000
The appropriation in this section is subject to the following conditions and

limitations: The board shall conduct a feasibility study on the upgrade or
replacement of the state-wide investment accounting system and report its
findings to the fiscal committees of the legislature by January 1, 1996.

*NEW SECTION. Sec. 139. FOR THE DEPARTMENT OF REVENUE
General Fund Appropriation (FY 1996) ........... $ 62,528,000
General Fund Appropriation (FY 1997) ........... $ 63,139,000
Timber Tax Distribution Account

Appropriation .......................... $ 4,585,000
Waste Reduction, Recycling, and Litter Control

Account Appropriation .................... $ 95,000
State Toxics Control Account

Appropriation .......................... $ 67,000
Solid Waste Management Account

Appropriation .......................... $ 88,000
Oil Spill Administration Account

Appropriation .......................... $ 14,000
Pollution Liability Insurance Program Trust Account

Appropriation .......................... $ 230,000
TOTAL APPROPRIATION .......... $ 130,746,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $4,197,000 of the general fund appropriation is provided solely for senior
citizen property tax deferral distribution. $103,000 of this amount is provided
solely to reimburse counties for the expansion of the senior citizen property tax
deferral program enacted by Substitute House Bill No. 1673.

(2) $280,000 of the general fund appropriation is provided solely for
implementation of Engrossed Substitute House Bill No.. 1010 (regulatory reform).
If the bill is not enacted by June 30, 1995, the amount provided in this
subsection shall lapse.
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(3) The general fund appropriation contains sufficient funds for the
department of revenue to collect use tax on advertising materials printed outside
the state and mailed directly to Washington residents at the direction of an in-
state business to promote sales of products or services, pursuant to RCW
82.12.010(5).

(4) The general fund appropriation contains sufficient funds for the
department of revenue to study the feasibility of rewriting Titles 82 and 84
RCW for clarity and ease of understanding, without making substantive
changes in the law. The department may study this issue by redrafting certain
sections of the existing law and reviewing with legislators, interest groups, and
affected parties whether or not such a project is feasible. The department shall
report the results of this study to the legislature in the 1996 legislative session.
*Sec. 139 was partially vetoed. See message at end of chapter.

NEW SECTION. Sec. 140. FOR THE BOARD OF TAX APPEALS
General Fund Appropriation (FY 1996) ........... $ 993,000
General Fund Appropriation (FY 1997) ........... $ 996,000

TOTAL APPROPRIATION .......... $ 1,989,000

NEW SECTION. Sec. 141. FOR THE MUNICIPAL RESEARCH
COUNCIL
General Fund Appropriation (FY 1996) ........... $ 1,593,000
General Fund Appropriation (FY 1997) ........... $ 1,637,000

TOTAL APPROPRIATION .......... $ 3,230,000

NEW SECTION. Sec. 142. FOR THE OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
OMWBE Enterprises Account

Appropriation .......................... $ 2,121,000

NEW SECTION. Sec. 143. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION
General Fund-State Appropriation (FY 1996) ...... $ 284,000
General Fund-State Appropriation (FY 1997) ...... $ 283,000
General Fund-Federal Appropriation ............ $ 1,304,000
General Fund-Private/Local Appropriation ........ $ 388,000
Motor Transport Account Appropriation ........... $ 10,814,000
Industrial Insurance Premium Refund Account

Appropriation .......................... $ 140,000
Air Pollution Control Account

Appropriation .......................... $ 111,000
Department of General Administration Facilities

and Services Revolving Account
Appropriation .......................... $ 21,271,000

Central Stores Revolving Account
Appropriation .......................... $ 3,056,000

Risk Management Account Appropriation .......... $ 2,033,000

127891

Ch. 18



WASHINGTON LAWS, 1995 2nd Sp. Sess.

TOTAL APPROPRIATION .......... $ 39,684,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $1,776 of the industrial insurance premium refund account appropriation
is provided solely for the Washington school directors association.

(2) The cost of purchasing and material control operations may be recovered
by the department through charging agencies utilizing these services. The
department must begin directly charging agencies utilizing the services on
September 1, 1995. Amounts charged may not exceed the cost of purchasing
and contract administration. Funds collected may not be used for purposes other
than cost recovery and must be separately accounted for within the central stores
revolving fund.

NEW SECTION. Sec. 144. FOR THE DEPARTMENT OF INFORMA-
TION SERVICES
Data Processing Revolving Account

Appropriation .......................... $ 3,847,000

The appropriation in this section is subject to the following conditions and
limitations:

(I) The department shall provide a toll-free telephone number and operator
service staff for the general public to call for information about state agencies.
The department may provide such staff, equipment, and facilities as are
necessary for this purpose. The director shall adopt rules to fix terms and
charges for these services. All state agencies and the legislature shall participate
in the information program and shall reimburse the department of information
services in accordance with rules established by the director. The department
shall also provide conference calling services for state and other public agencies
on a fee-for-service basis.

(2) $364,000 of the data processing revolving account appropriation is
provided solely for maintenance and support of the WIN Network. The
department is authorized to recover the costs through billings to affected
agencies.

NEW SECTION. Sec. 145. FOR THE INSURANCE COMMISSIONER
General Fund-Federal Appropriation ............ $ 104,000
Insurance Commissioner's Regulatory Account

Appropriation .......................... $ 20,126,000
TOTAL APPROPRIATION .......... $ 20,230,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The insurance commissioner shall obtain the approval of the department
of information services for any feasibility plan for proposed technology
improvements.
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(2) $895,000 of the insurance commissioner's regulatory account appropria-
tion is provided solely for implementing Engrossed Substitute House Bill No.
1010 (regulatory reform). If the bill is not enacted by June 30, 1995, the amount
provided in this subsection shall lapse.

*NEW SECTION. Sec. 146. FOR THE BOARD OF ACCOUNTANCY
Certified Public Accountants' Account

Appropriation .......................... $ 1,293,000

The appropriation in this section is subject to the following conditions and
limitations: $50,000 of the certified public accountants' account appropriation
is provided solely to conduct a study in conjunction with the higher education
coordinating board of the financial impact on public and private higher
education institutions of any increase in the education requirements for CPA
certification. Such study shall include impacts on enrollment and access of
other students to higher education. No rule to increase education requirements
may be implemented until such study has been completed and reported to the
higher education and fiscal committees of both houses of the legislature.
*Sec. 146 was partially vetoed. See message at end of chapter.

NEW SECTION. Sec. 147. FOR THE DEATH INVESTIGATION
COUNCIL
Death Investigations Account Appropriation ........ $ 12,000

NEW SECTION. Sec. 148. FOR THE HORSE RACING COMMIS-
SION
Horse Racing Commission Account Appropriation .... $ 4,733,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) None of this appropriation may be used for the purpose of certifying
Washington-bred horses under RCW 67.16.075.

(2) The commission shall conduct a complete examination of Playfair
racecourse, identifying problems and offering possible solutions that are designed
to resolve the continuing decline in parimutuel racing at that track.

NEW SECTION. Sec. 149, FOR THE LIQUOR CONTROL BOARD
Liquor Revolving Account Appropriation .......... $ 113,461,000

NEW SECTION. Sec. 150. FOR THE UTILITIES AND TRANSPOR-
TATION COMMISSION
Public Service Revolving Account-State

Appropriation .......................... $ 25,802,000
Public Service Revolving Account-Federal

Appropriation .......................... $ 200,000
TOTAL APPROPRIATION .......... $ 26,002,000

NEW SECTION. Sec. 151. FOR THE BOARD FOR VOLUNTEER
FIRE FIGHTERS
Volunteer Fire Fighters' Relief and Pension
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Administrative Account Appropriation ......... $ 442,000

NEW SECTION. Sec. 152. FOR THE MILITARY DEPARTMENT
General Fund-State Appropriation (FY 1996) ...... $ 7,474,000
General Fund-State Appropriation (FY 1997) ...... $ 7,477,000
General Fund-Federal Appropriation ............ $ 28,293,000
General Fund-Private/Local Appropriation ........ $ 237,000
Enhanced 911 Account Appropriation ............ $ 18,541,000
Industrial Insurance Premium Refund Account

Appropriation .......................... $ 34,000
TOTAL APPROPRIATION .......... $ 62,056,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $205,238 of the total appropriation is provided solely to pay loan
obligations on the energy partnership contract number 90-07-01. This obligation
includes unpaid installments from September 1993 through June 1997. This
amount may be reduced by any payments made in the 1993-95 Biennium on
installments made in the 1993-95 Biennium on installments due between
September 1993 and June 1995.

(2) $70,000 of the general fund-state appropriation is provided solely for
the north county emergency medical service.

NEW SECTION. Sec. 153. FOR THE PUBLIC EMPLOYMENT
RELATIONS COMMISSION
General Fund Appropriation (FY 1996) ........... $ 1,647,000
General Fund Appropriation (FY 1997) ........... $ 1,667,000

TOTAL APPROPRIATION .......... $ 3,314,000

NEW SECTION. Sec. 154. FOR THE GROWTH PLANNING
HEARINGS BOARD
General Fund Appropriation (FY 1996) ........... $ 1,331,000
General Fund Appropriation (FY 1997) ............ $ 1,334,000

TOTAL APPROPRIATION .......... $ 2,665,000

NEW SECTION. Sec. 155. FOR THE STATE CONVENTION AND
TRADE CENTER
State Convention and Trade Center Operations

Account Appropriation .................... $ 25,606,000

PART II
HUMAN SERVICES

*NEW SECTION. Sec. 201. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES. (1) Appropriations made in this act to the
department of social and health services shall initially be allotted as required by
this act. Subsequent allotment modifications shall not include transfers of
moneys between sections of this act except as expressly provided in this act, nor
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shall allotment modifications permit moneys that are provided solely for a
specified purpose to be used for other than that purpose.

(2) The department of social and health services shall not initiate any
services that will require expenditure of state general fund moneys unless
expressly authorized in this act or other law. The department may seek, receive,
and spend, under RCW 43.79.260 through 43.79.282, federal moneys not
anticipated in this act as long as the federal funding does not require expenditure
of state moneys for the program in excess of amounts anticipated in this act. If
the department receives unanticipated unrestricted federal moneys, those moneys
shall be spent for services authorized in this act or in any other legislation
providing appropriation authority, and an equal amount of appropriated state
general fund moneys shall lapse. Upon the lapsing of any moneys under this
subsection, the office of financial management shall notify the legislative fiscal
committees. As used in this subsection, "unrestricted federal moneys" includes
block grants and other funds that federal law does not require to be spent on
specifically defined projects or matched on a formula basis by state funds.

(3) The department of social and health services is prohibited from
requiring special authorization for nonmedical reasons for prescription drugs
and medications for medicaid-eligible recipients.
*Sec. 201 was partially vetoed. See message at end of chapter.

NEW SECTION. Sec. 202. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-CHILDREN AND FAMILY SERVICES
PROGRAM
General Fund-State Appropriation (FY 1996) ...... $ 144,801,000
General Fund-State Appropriation (FY 1997) ...... $ 151,569,000
General Fund-Federal Appropriation ............ $ 263,843,000
General Fund-Private/Local Appropriation ........ $ 400,000
Violence Reduction and Drug Enforcement Account

Appropriation .......................... $ 5,719,000
TOTAL APPROPRIATION .......... $ 566,332,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $1,660,000 of the general fund-state appropriation for fiscal year 1996
and $10,086,000 of the general fund-federal appropriation are provided solely
for the modification of the case and management information system (CAMIS).
Authority to expend these funds is conditioned on compliance with section 902
of this act.

(2) $5,524,000 of the general fund-state appropriation is provided solely
to implement the division's responsibilities under Engrossed Second Substitute
Senate Bill No. 5439 (nonoffender at-risk youth). Of this amount:

(a) $150,000 of the general fund-state appropriation is provided in fiscal
year 1996 to develop a plan for children at risk. The department shall work with
a variety of service providers and community representatives, including the
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community public health and safety networks, and shall present the plan to the
legislature and the governor by December 1, 1995. The plan shall contain a
strategy for the development of an intensive treatment system with outcome-
based information on the level of services that are achievable under an annual
appropriation of $5,000,000, $7,000,000, and $9,000,000; address the issue of
chronic runaways; and determine caseload impacts.

(b) $219,000 of the general fund-state appropriation is provided in fiscal
year 1996 and $4,678,000 of the general fund-state appropriation is provided
in fiscal year 1997 for crisis residential center training and administrative duties
and secure crisis residential center contracts.

(c) $266,000 of the general fund-state appropriation is provided for the
multidisciplinary teams and $211,000 of the general fund-state appropriation is
provided in fiscal year 1997 for family reconciliation services.

(d) The state may enter into agreements with the counties to provide
residential and treatment services to runaway youth at a rate of reimbursement
to be negotiated by the state and county.

(3) $1,997,000 of the violence reduction and drug enforcement account
appropriation and $8,421,000 of the general fund-federal appropriation are
provided solely for the operation of the family policy council, the community
public health and safety networks, and delivery of services authorized under the
federal family preservation and support act. Of these amounts:

(a) $1,060,000 of the violence reduction and drug enforcement account
appropriation is provided solely for distribution to the community public health
and safety networks for planning in fiscal year 1996.

(b) $937,000 of the violence reduction and drug enforcement account
appropriation is provided for staff in the children and family services division of
the department of social and health services to support family policy council
activities. The family policy council is directed to provide training, design,
technical assistance, consultation, and direct service dollars to the networks. Of
this amount, $300,000 is provided for the evaluation activities outlined in RCW
70.190.050, to be conducted exclusively by the Washington state institute for
public policy. To the extent that private funds can be raised for the evaluation
activities, the state funding may be retained by the department to support the
family policy council activities.

(c) $8,421,000 of the general fund-federal appropriation is provided solely
for the delivery of services authorized by the federal family preservation and
support act.

(4) $2,575,000 of the general fund-state appropriation is provided solely
to implement Engrossed Substitute Senate Bill No. 5885 (family preservation
services). If the bill is not enacted by June 30, 1995, the amount provided in
this subsection shall lapse. Of this amount:

(a) $75,000 is provided in fiscal year 1996 to develop an implementation
and evaluation plan for providing intensive family preservation services and
family preservation services. The department shall present the plan to the
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legislature and the governor no later than December 1, 1995. The plan shall
contain outcome based information on the level of services that are achievable
under an annual appropriation of $3,000,000, $5,000,000, and $7,000,000; and

(b) $2,500,000 is provided in fiscal year 1997 for additional family
preservation services based upon the report.

(5) $4,646,000 of the general fund-state is provided solely to increase
payment rates to contracted social services providers. It is the legislature's intent
that these funds shall be used primarily to increase compensation for persons
employed in direct, front-line service delivery.

(6) $2,672,000 of the general fund-state is provided solely to increase
payment rates to contracted social services child care providers. It is the
legislature's intent that these funds shall be used primarily to increase compensa-
tion for persons employed in direct, front-line service delivery.

(7) $854,000 of the violence reduction and drug enforcement account
appropriation and $300,000 of the general fund-state appropriation are provided
solely to contract for the operation of one pediatric interim care facility. The
facility shall provide residential care for up to twelve children through two years
of age. Seventy-five percent of the children served by the facility must be in
need of special care as a result of substance abuse by their mothers. The facility
also shall provide on-site training to biological, adoptive, or foster parents. The
facility shall provide at least three months of consultation and support to parents
accepting placement of children from the facility. The facility may recruit new
and current foster and adoptive parents for infants served by the facility. The
department shall not require case management as a condition of the contract.

(8) $700,000 of the general fund-state appropriation and $262,000 of the
drug enforcement and education account appropriation are provided solely for up
to three nonfacility-based programs for the training, consultation, support, and
recruitment of biological, foster, and adoptive parents of children through age
three in need of special care as a result of substance abuse by their mothers,
except that each program may serve up to three medically fragile nonsubstance-
abuse-affected children. In selecting nonfacility-based programs, preference shall
be given to programs whose federal or private funding sources have expired or
have successfully performed under the existing pediatric interim care program.

NEW SECTION. Sec. 203. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-JUVENILE REHABILITATION PROGRAM

(1) COMMUNITY SERVICES
General Fund-State Appropriation (FY 1996) ....... $ 24,944,000
General Fund-State Appropriation (FY 1997) ...... $ 25,771,000
General Fund-Federal Appropriation ............ $ 20,167,000
General Fund-Private/Local Appropriation ........ $ 286,000
Violence Reduction and Drug Enforcement Account

Appropriation .......................... $ 5,695,000
TOTAL APPROPRIATION .......... $ 76,863,000
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The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $650,000 of the general fund-state appropriation for fiscal year 1996
and $650,000 of the general fund-state appropriation for fiscal year 1997 are
provided solely for operation of learning and life skills centers established
pursuant to chapter 152, Laws of 1994.

(b) $1,379,000 of the general fund-state appropriation and $134,000 of the
violence reduction and drug enforcement account appropriation are provided
solely to increase payment rates to contracted social services providers. It is the
legislature's intent that these funds shall be used primarily to increase compensa-
tion for persons employed in direct, front-l!ne seiv-ce delivery.

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 1996) ...... $ 25,701,000
General Fund-State Appropriation (FY 1997) ...... $ 29,120,000
General Fund-Federal Appropriation ............ $ 23,011,000
General Fund-Private/Local Appropriation ........ $ 830,000
Violence Reduction and Drug Enforcement Account

Appropriation .......................... $ 10,634,000
TOTAL APPROPRIATION .......... $ 89,296,000

(3) PROGRAM SUPPORT
General Fund-State Appropriation (FY 1996) ...... $ 1,021,000
General Fund-State Appropriation (FY 1997) ...... $ 1,024,000
General Fund-Federal Appropriation ............ $ 881,000
Violence Reduction and Drug Enforcement Account

Appropriation .......................... $ 421,000
TOTAL APPROPRIATION .......... $ 3,347,000

(4) SPECIAL PROJECTS
General Fund-Federal Appropriation ............ $ 107,000
Violence Reduction and Drug Enforcement Account

Appropriation .......................... $ 1,177,000
TOTAL APPROPRIATION .......... $ 1,284,000

NEW SECTION. Sec. 204. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-MENTAL HEALTH PROGRAM

(1) COMMUNITY SERVICES/REGIONAL SUPPORT NETWORKS
General Fund-State Appropriation (FY 1996) ...... $ 162,878,000
General Fund-State Appropriation (FY 1997) ...... $ 169,206,000
General Fund-Federal Appropriation ............ $ 241,564,000
General Fund-Private/Local Appropriation ........ $ 9,000,000
Health Services Account Appropriation ........... $ 19,647,000

TOTAL APPROPRIATION .......... $ 602,295,000

The appropriations in this subsection are subject to the following conditions
and limitations:
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(a) $8,160,000 of the general fund-state appropriation and $279,000 of the
health services account appropriation are provided solely to increase payment
rates to contracted social services providers. It is the legislature's intent that
these funds shall be used primarily to increase compensation for persons
employed in direct, front-line service delivery.

(b) Regional support networks shall use portions of the general fund-state
appropriation for implementation of working agreements with the vocational
rehabilitation program which will maximize the use of federal funding for
vocational programs.

(c) From the general fund-state appropriation in this section, the secretary
of social and health services shall assure that regional support networks
reimburse the aging and adult services program for the general fund-state cost
of medicaid personal care services that are used by enrolled regional support
network consumers by reason of their psychiatric disability. The secretary of
social and health services shall convene representatives from the aging and adult
services program, the mental health division, and the regional support networks
to establish an equitable and efficient mechanism for accomplishing this
reimbursement.

(d) The appropriations in this section assume that expenditures for voluntary
psychiatric hospitalization total $23,600,000 from the general fund-state
appropriation and $4,300,000 from the health services account appropriation in
fiscal year 1996, and $26,200,000 from the general fund-state appropriation and
$4,600,000 from the health services account appropriation in fiscal year 1997.
To the extent that regional support networks succeed in reducing hospitalization
costs below these levels, one-half of the funds saved shall be provided as bonus
payments to regional support networks for delivery of additional community
mental health services, and one-half shall revert to the state treasury. Actual
expenditures and bonus payments shall be calculated at the end of each biennial
quarter, except for the final quarter, when expenditures and bonuses shall be
projected based on actual experience through the end of April 1997.

(e) $1,000,000 of the general fund-state appropria.ion is provided solely
to implement the division's responsibilities under Engrossed Second Substitute
Senate Bill No. 5439 (nonoffender at-risk youth).

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 1996) ...... $ 56,033,000
General Fund-State Appropriation (FY 1997) ...... $ 56,579,000
General Fund-Federal Appropriation ............ $ 112,097,000
General Fund-Private/Local Appropriation ........ $ 42,512,000
Industrial Insurance Premium Refund Account

Appropriation .......................... $ 747,000
TOTAL APPROPRIATION .......... $ 267,968,000

The appropriations in this subsection are subject to the following conditions
and limitations:
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(a) The mental health program at Western state hospital shall continue to
utilize labor provided by the Tacoma prerelease program of the department of
corrections.

(b) The state mental hospitals may use funds appropriated in this subsection
to purchase goods and supplies through hospital group purchasing organizations,
when it is cost-effective to do so.

(3) CIVIL COMMITMENT
General Fund Appropriation (FY 1996) ..........
General Fund Appropriation (FY 1997) ...........

TOTAL APPROPRIATION ..........
(4) SPECIAL PROJECTS

General Fund-Federal Appropriation ............
(5) PROGRAM SUPPORT

General Fund-State Appropriation (FY 1996) ......
General Fund-State Appropriation (FY 1997) ......
General Fund-Federal Appropriation ............

TOTAL APPROPRIATION ..........

3,378,000
3,378,000
6,756,000

$ 6,341,000

2,549,000
2,544,000
1,511,000
6,604,000

*NEW SECTION. Sec. 205. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-DEVELOPMENTAL
PROGRAM

(i) COMMUNITY SERVICES
General Fund-State Appropriation (FY 1996) ...... $
General Fund-State Appropriation (FY 1997) ...... $
General Fund-Federal Appropriation ............ $
Health Services Account Appropriation ........... $

TOTAL APPROPRIATION .......... $
(2) INSTITUTIONAL SERVICES

General Fund-State Appropriation (FY 1996) ...... $
General Fund-State Appropriation (FY 1997) ...... $
General Fund-Federal Appropriation ............ $
General Fund-Private/Local Appropriation ........ $

TOTAL APPROPRIATION .......... $
(3) PROGRAM SUPPORT

General Fund-State Appropriation (FY 1996) ...... $
General Fund-State Appropriation (FY 1997) ...... $
General Fund-Federal Appropriation ............ $

TOTAL APPROPRIATION .......... $
(4) SPECIAL PROJECTS

General Fund-Federal Appropriation ............ $

DISABILITIES

117,802,000
121,580,000
165,632,000

4,699,000
409,713,000

62,357,000
62,953,000

139,600,000
9, 100,000

274,010,000

2,837,000
2,848,000

777,000
6,462,000

7,878,000
(5) The appropriations in this section are subject to the following conditions

and limitations:
(a) $6,569,000 of the general fund-state appropriation and $19,000 of the

health services account appropriation and $4,298,000 of the general fund-
federal appropriation are provided solely to increase payment rates to contracted
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social services providers. It is the legislature's intent that these funds shall be
used primarily to increase compensation for persons employed in direct, front-
line service delivery.

(b) $1,447,000 of the general fund-state appropriation is provided solely
for employment or other day programs for eligible persons who complete a high
school curriculum during the 1995-97 biennium:

(c) $500,000 of the health services account appropriation is provided solely
for fiscal year 1996 and $3,500,000 of the health services account appropriation
is provided solely for fiscal year 1997 for family support services for families
who need but are currently unable to receive such services because of funding
limitations. The fiscal year 1996 amount shall be prioritized for unserved
families who have the most critical need for assistance. The fiscal year 1997
amount shall be distributed among unserved families according to priorities
developed in consultation with organizations representing families of people with
developmental disabilities.

(d) The secretary of social and health services shall work with provider
organizations and advocacy groups to plan and implement strategies for
increasing the efficiency of community residential services funded under this
section. As a result of those efforts, the average number of persons receiving
out-of.home community residential care, on a full-time rather than respite
basis, shall be increased by at least 50 persons during fiscal year 1996 over the
June 1995 level, and by at least 100 more during fiscal year 1997. Priority for
such services shall be given to persons who are residing with elderly parents
or relatives. The secretary shall report on plans and progress to the appropri-
ate fiscal and policy committees of the legislature by November 15, 1995, and
November 15, 1996.

(e) If, at the end of any biennial quarter, either the total expenditures or
the average cost per recipient for medicaid personal care services exceed
allotted levels, the secretary of social and health services shall immediately take
action in accordance with RCW 74.09.520 to adjust functional eligibility
standards and/or service levels sufficiently to bring expenditures back within
appropriated levels, except to the extent that such over-expenditures are offset
by under-expenditures elsewhere within the program's general fund-state
appropriation.

(f) The secretary of social and health services shall investigate and by
November 15, 1995, report to the appropriations committee of the house of
representatives and the ways and means committee of the senate on the
feasibility of obtaining a federal managed-care waiver under which growth which
would otherwise occur in state and federal spending for the medicaid personal
care and targeted case management programs is instead capitated and used to
provide a flexible array of employment, day program, and in-home supports.
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(g) $1,015,000 of the program support general fund-state appropriation is
provided solely for distribution among the five regional deaf centers for services
for the deaf and hard of hearing.
*Sec. 205 was partially vetoed. See message at end of chapter.

*NEW SECTION. Sec. 206. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-AGING AND ADULT SERVICES PRO-
GRAM
General Fund-State Appropriation (FY 1996) ...... $ 378,972,000
General Fund-State Appropriation (FY 1997) ...... $ 393,491,000
General Fund-Federal Appropriation ............ $ 793,250,000
Health Services Account-State Appropriation ...... $ 9,885,000

TOTAL APPROPRIATION .......... $ 1,575,598,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $6,492,000 of the general fund-state appropriation is provided solely
to increase payment rates to contracted social services providers. It is the
legislature's intent that these funds shall be used primarily to increase compensa-
tion for persons employed in direct, front-line service delivery.

(2) If, at the end of any biennial quarter, either the total expenditures or
the average cost per recipient for medicaid personal car.? services exceed
allotted levels, the secretary of social and health services shall immediately take
action in accordance with RCW 74.09.520 to adjust functional eligibility
standards and/or service levels sufficiently to bring expenditures back within
appropriated levels, except to the extent that such over-expenditures are offset
by under-expenditures elsewhere within the program's general fund-state
appropriation.

(3) If, at the end of any biennial quarter, either the total expenditures or
the average cost per recipient for the community options program entry system
exceed allotted levels, the secretary of social and health services shall
immediately take action to adjust functional eligibility standards, service levels,
and/or the terms of the medicaid waiver sufficiently to bring expenditures back
within appropriated levels, except to the extent that such over.expenditures are
offset by under-expenditures elsewhere within the program's general fund-
state appropriation.

(4) The department shall seek a federal plan amendment to increase the
home maintenance needs allowance for unmarried COPES recipients only to 100
percent of the federal poverty level. No changes shall be implemented in
COPES home maintenance needs allowances until the amendment has been
approved.

(5) The secretary of social and health services shall transfer funds
appropriated under section 207(2) of this act to this section for the purpose of
integrating and streamlining programmatic and financial eligibility determination
for long-term care services.
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(6) A maximum of $2,603,000 of the general fund-state appropriation and
$2,670,000 of the general fund-federal appropriation for fiscal year 1996 and
$5,339,000 of the general fund-state appropriation and $5,380,000 of the
general fund-federal appropriation for fiscal year 1997 are provided to fund the
medicaid share of any prospective payment rate adjustments as may be necessary
in accordance with RCW 74.46.460.

(7) The health services account appropriation is to be used solely for the
enrollment of home care workers employed through state contracts in the basic
health plan.
*Sec. 206 was partially vetoed. See message at end of chapter.

*NEW SECTION. Sec. 207. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES-ECONOMIC SERVICES PROGRAM
(1) GRANTS AND SERVICES TO CLIENTS

General Fund-State Appropriation (FY 1996) ...... $ 403,859,000
General Fund-State Appropriation (FY 1997) ...... $ 405,332,000
General Fund-Federal Appropriation ............ $ 677,127,000

TOTAL APPROPRIATION .......... $ 1,486,318,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) Payment levels in the programs for aid to families with dependent
children, general assistance, and refugee assistance shall contain an energy
allowance to offset the costs of energy. The allowance shall be excluded from
consideration as income for the purpose of determining eligibility and benefit
levels of the food stamp program to the maximum extent such exclusion is
authorized under federal law and RCW 74.08.046. To this end, up to
$300,000,000 of the income assistance payments is so designated for exemptions
of the following amounts:

Family size: 1 2 3 4 5 6 7 8 or more
Exemption: $55 71 86 102 117 133 154 170

(b) $18,000 of the general fund-state appropriation for fiscal year 1996 and
$37,000 of the general fund-state appropriation for fiscal year 1997 are
provided solely to increase payment rates to contracted social services providers.
It is the legislature's intent that these funds shall be used primarily to increase
compensation for persons employed in direct, front-line service delivery.

(c) Not more than $7,700,000 of the general fund-state appropriation
may be expended to provide cash assistance through the general assistance for
pregnancy program as specified in RCW 74.04.005 as amended (Substitute
House Bill No. 2083).

(2) PROGRAM SUPPORT
General Fund-State Appropriation (FY 1996) ...... $ 113,329,000
General Fund-State Appropriation (FY 1997) ...... $ 110,137,000
General Fund-Federal Appropriation ............ $ 202,152,000
Health Services Account Appropriation ........... $ 750,000
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TOTAL APPROPRIATION .......... $ 426,368,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $16,000 of the general fund-state appropriation for fiscal year 1996 and
$34,000 of the general fund-state appropriation for fiscal year 1997 are
provided solely to increase payment rates to contracted social service providers.
It is the legislature's intent that these funds shall be used primarily to increase
compensation for persons employed in direct, front-line service delivery.

(b) The department shall report to the fiscal committees of the legislature no
later than December 20, 1995, concerning the number and dollar value of
contracts for services provided as part of the job opportunities and basic skills
program. This report shall indicate the criteria used in the choice of state
agencies or private entities for a particular contract, the total value of contracts
with state agencies, and the total value of contracts with private entities. The
report shall also indicate what, if any, performance criteria are included in job
opportunities and basic skills program contracts.

(c) The department shall:
(i) Reinstate the SAVE program by September 30, 1995, and report to the

fiscal committees of the house of representatives and senate by December 1,
1995, regarding the progress of implementation and outcomes by region of the
program;

(ii) Coordinate with other state agencies, including but not limited to the
employment security department, to ensure that persons receiving federal or state
funds are eligible in terms of citizenship and residency status;

(iii) Post at every community service office a sign letting applicants and
recipients know that illegal aliens will be reported to the United States
immigration and naturalization service and that the systematic alien verifica-
tion for entitlements system is in use in the office; and

(iv) Systematically use all processes available to verify eligibility in terms
of the citizenship and residency status of applicants and recipients for public
assistance.
*Sec. 207 was partially vetoed. See message at end of chapter.

NEW SECTION. Sec. 208. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-ALCOHOL AND SUBSTANCE ABUSE
PROGRAM
General Fund-State Appropriation (FY 1996) ...... $ 8,199,000
General Fund-State Appropriation (FY 1997) ...... $ 8,736,000
General Fund-Federal Appropriation ............ $ 76,400,000
Violence Reduction and Drug Enforcement Account

Appropriation .......................... $ 71,900,000
Health Services Account Appropriation ........... $ 969,000

TOTAL APPROPRIATION .......... $ 166,204,000
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The appropriations in this section are subject to the following conditions and
limitations:

(I) $9,544,000 of the total appropriation is provided solely for the grant
programs for school districts and educational service districts set forth in RCW
28A.170.080 through 28A.170.100, including state support activities, as
administered through the office of the superintendent of public instruction.

(2) $400,000 of the health services account appropriation is provided solely
to implement Second Substitute Senate bill No. 5688 (fetal alcohol syndrome).
If the bill is not enacted by June 30, 1995, the amount provided in this
subsection shall lapse.

(3) $502,000 of the general fund-state appropriation and $435,000 of the
violence reduction and drug enforcement account appropriation for fiscal year
1996 and $1,015,000 of the general fund-state appropriation and $1,023,000 of
the violence reduction and drug enforcement account appropriation for fiscal year
1997 are provided solely to increase payment rates to contracted and subcontract
social services providers. It is the legislature's intent that these funds shall be
used primarily to increase compensation for persons employed in direct, front-
line service delivery.

(4) $552,000 of the general fund-state appropriation is provided solely to
implement the division's responsibilities under Engrossed Second Substitute
Senate Bill No. 5439 (nonoffender at-risk youth).

NEW SECTION. Sec. 209. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-MEDICAL ASSISTANCE PROGRAM
General Fund-State Appropriation (FY 1996) ...... $ 670,792,000
General Fund-State Appropriation (FY 1997) ...... $ 692,015,000
General Fund-Federal Appropriation ............ $ 1,761,005,000
General Fund-Private/Local Appropriation ........ $ 242,525,000
Health Services Account Appropriation ........... $ 199,571,000

TOTAL APPROPRIATION .......... $ 3,565,908,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) The department shall continue to make use of the special eligibility
category created for children through age 18 and in households with incomes
below 200 percent of the federal poverty level made eligible for medicaid as of
July 1, 1994. The department shall also continue to provide consistent reporting
on other medicaid children served through the basic health plan.

(2) The department shall contract for the services of private debt collection
agencies to maximize financial recoveries from third parties where it is not cost-
effective for the state to seek the recovery directly.

(3) It is the intent of the legislature that Harborview medical center continue
to be an economically viable component of the health care system and that the
state's financial interest in Harborview medical center be recognized.
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(4) $3,682,000 of the general fund-state appropriation for fiscal year 1996
and $7,844,000 of the general fund-state appropriation for fiscal year 1997 are
provided solely to increase payment rates to contracted medical services
providers.

(5)(a) Pursuant to RCW 74.09.700, the medically needy program shall be
limited to include only the following groups: Those persons who, except for
income and resources, would be eligible for the medicaid categorically needy
aged, blind, or disabled programs and medically needy persons under age 21 or
over age 65 in institutions for mental diseases or in intermediate care facilities
for the mentally retarded. Existing departmental rules concerning income,
resources, and other aspects of eligibility for the medically needy program shall
continue to apply to these groups. The medically needy program will not
provide coverage for caretaker relatives of medicaid-eligible children or for
adults in families with dependent children who, except for income and resources,
would be eligible for the medicaid categorically needy aid to families with
dependent children program.

(b) Notwithstanding (a) of this subsection, the medically needy program
shall provide coverage until December 31, 1995, to those persons who, except
for income and resources, would be eligible for the medicaid aid to families with
dependent children program. Not more than $2,020,000 of the general fund-
state appropriation may be expended for this purpose.

(6) These appropriations may not be used for any purpose related to a
supplemental discount drug program or agreement created under WAC 388-91-
007 and 388-91-010.

(7) Funding is provided in this section for the adult dental program for Title
XIX categorically eligible and medically needy persons and to provide foot care
services by podiatric physicians and surgeons.

(8) $160,000 of the general fund-state appropriation and $160,000 of the
general fund-federal appropriation are provided solely for the prenatal triage
clearinghouse to provide access and outreach to reduce infant mortality.

(9) $3,128,000 of the general fund-state appropriation is provided solely
for treatment of low-income kidney dialysis patients.

(10) Funding is provided in this section to fund payment of insurance
premiums for persons with human immunodeficiency virus who are not eligible
for medicaid.

(1I) Not more than $11,410,000 of the general fund-state appropriation
may be expended for the purposes of operating the medically indigent program
during fiscal year 1996. Funding is provided solely for emergency transportation
and acute emergency hospital services, including emergency room physician
services and related inpatient hospital physician services. Funding for such
services is to be provided to an eligible individual for a maximum of three
months following a hospital admission and only after $2,000 of emergency
medical expenses have been incurred in any twelve-month period.
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(12) Not more than $10,000,000 of the health services account appropriation
may be expended for the purposes of providing reimbursement during fiscal year
1997 to those hospitals and physicians most adversely affected by the provision
of uncompensated emergency room and uncompensated inpatient hospital care.
The department shall develop rules stating the conditions for and rates of
compensation.

(13) $21,525,000 of the health services account appropriation and
$21,031,000 of the general fund-federal appropriation are provided solely to
increase access to dental services and to increase the use of preventative dental
services for title XIX categorically eligible children.

(14) After considering administrative and cost factors, the department shall
adopt measures to realize savings in the purchase of prescription drugs, hearing
aids, home health services, wheelchairs and other durable medical equipment,
and disposable supplies. Such measures may include, but not be limited to,
point-of-sale pharmacy adjudication systems, modification of reimbursement
methodologies or payment schedules, selective contracting, and inclusion of such
services in managed care rates.

(15) As part of the long-term care reforms contained in Engrossed Second
Substitute House Bill No. 1908, after receiving acute inpatient hospital care,
eligible clients shall be transferred from the high cost institutional setting to the
least restrictive, least costly, and most appropriate facility as soon as medically
reasonable. Physical medicine and rehabilitation services (acute rehabilitation)
shall take place in the least restrictive environment, at the least cost and in the
most appropriate facility as determined by the department in coordination with
appropriate health care professionals and facilities. Facilities providing physical
medicine and rehabilitation services must meet the quality care certification
standards required of acute rehabilitation hospitals and rehabilitation units of
hospitals.

(16) The department is authorized to provide no more than five chiropractic
service visits per person per year for those eligible recipients with acute
conditions.

NEW SECTION. Sec. 210. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH. SERVICES-VOCATIONAL REHABILITATION
PROGRAM
General Fund-State Appropriation (FY 1996) ...... $ 7,741,000
General Fund-State Appropriation (FY 1997) ...... $ 7,846,000
General Fund-Federal Appropriation ............ $ 73,180,000
General Fund-Private/Local Appropriation ........ $ 2,904,000

TOTAL APPROPRIATION .......... $ 91,671,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $39,000 of the general fund-state appropriation is provided solely to
increase payment rates to contracted social services providers. It is the
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legislature's intent that these funds shall be used primarily to increase compensa-
tion for persons employed in the direct delivery of service to clients.

(2) The division of vocational rehabilitation shall negotiate cooperative
interagency agreements with local organizations, including higher education
institutions, mental health regional support networks, and county developmental
disabilities programs to improve and expand employment opportunities for people
with severe disabilities served by those local agencies.

(3) $310,000 of the general fund-state appropriation and $1,144,000 of the
general fund-federal appropriation are provided solely for vocational rehabilita-
tion services for individuals with developmental disabilities who complete a high
school curriculum during the 1995-97 biennium.

NEW SECTION. Sec. 211. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-ADMINISTRATION AND SUPPORTING
SERVICES PROGRAM
General Fund-State Appropriation (FY 1996) ...... $ 25,933,000
General Fund-State Appropriation (FY 1997) ...... $ 25,934,000
General Fund-Federal Appropriation ............ $ 41,503,000
General Fund-Private/Local Appropriation ....... $ 270,000

TOTAL APPROPRIATION .......... $ 93,640,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The secretary of social and health services and the director of labor and
industries shall report to the appropriate fiscal and policy committees of the
legislature by July 1, 1995, and every six months thereafter, on the measurable
changes in employee injury and time-loss rates that have occurred in the state
developmental disabilities, juvenile rehabilitation, and mental health institutions
as a result of the upfront loss-control discount agreement between the agencies.

(2) $500,000 of the general fund-state appropriation and $300,000 of the
general fund-federal appropriation are provided solely to implement Engrossed
Substitute House Bill No. 1010 (regulatory reform). The department may
transfer all or a portion of these amounts to the appropriate divisions of the
department for this purpose. If Engrossed Substitute House Bill No. 1010
(regulatory reform) is not enacted by June 30, 1995, the amounts provided in this
subsection shall lapse.

NEW SECTION. Sec. 212. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-CHILD SUPPORT PROGRAM
General Fund-State Appropriation (FY 1996) ...... $ 18,058,000
General Fund-State Appropriation (FY 1997) ...... $ 18,169,000
General Fund-Federal Appropriation ............ $ 135,488,000
General Fund-Local Appropriation .............. $ 33,232,000

TOTAL APPROPRIATION .......... $ 204,947,000

The appropriations in this section are subject to the following conditions and
limitations:
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(i) The department shall contract with private collection agencies to pursue
collection of AFDC child support arrearages in cases that might otherwise
consume a disproportionate share of the department's collection efforts. The
department's child support collection staff shall determine which cases are
appropriate for referral to private collection agencies. In determining appropriate
contract provisions, the department shall consult with other states that have
successfully contracted with private collection agencies to the extent allowed by
federal support enforcement regulations.

(2) The department shall request a waiver from federal support enforcement
regulations to replace the current program audit criteria, which is process-based,
with performance measures based on program outcomes.

(3) The amounts appropriated in this section for child support legal services
shall only be expended by means of contracts with local prosecutor's offices.

NEW SECTION. Sec. 213. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-PAYMENTS TO OTHER AGENCIES
PROGRAM
General Fund-State Appropriation (FY 1996) ...... $ 21,112,000
General Fund-State Appropriation (FY 1997) ...... $ 20,668,000
General Fund-Federal Appropriation ............ $ 16,281,000

TOTAL APPROPRIATION .......... $ 58,061,000

NEW SECTION. Sec. 214. FOR THE STATE HEALTH CARE
POLICY BOARD
General Fund-Private/Local Appropriation ........ $ 110,000
Health Services Account Appropriation ........... $ 4,229,000

TOTAL APPROPRIATION .......... $ 4,339,000

NEW SECTION. Sec. 215. FOR THE STATE HEALTH CARE
AUTHORITY
General Fund-State Appropriation (FY 1996) ...... $ 3,403,000
General Fund-State Appropriation (FY 1997) ...... $ 3,403,000
State Health Care Authority Administrative

Account Appropriation .................... $ 15,744,000
Health Services Account Appropriation ........... $ 249,642,000

TOTAL APPROPRIATION .......... $ 272,192,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $6,806,000 of the general fund appropriation and $5,590,000 of the
health services account appropriation are provided solely for health care services
provided through local community clinics.

(2) $1,268,000 of the health care authority administrative fund appropriation
is provided to accommodate additional enrollment from school districts that
voluntarily choose to purchase employee benefits through public employee
benefits board programs. The office of financial management is directed to
monitor K- 12 enrollment in PEBB plans and to reduce allotments proportionally
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if the number of K-12 active employees enrolled after January 1995 is less than
11,837.

NEW SECTION. Sec. 216. FOR THE HUMAN RIGHTS COMMIS-
SION
General Fund-State Appropriation (FY 1996) ...... $ 1,905,000
General Fund-State Appropriation (FY 1997) ...... $ 1,912,000
General Fund-Federal Appropriation ............ $ 1,344,000
General Fund-Private/Local Appropriation ........ $ 402,000

TOTAL APPROPRIATION .......... $ 5,563,000

NEW SECTION. Sec. 217. FOR THE BOARD OF INDUSTRIAL
INSURANCE APPEALS
Worker and Community Right-to-Know Account

Appropriation .......................... $ 20,000
Accident Account Appropriation ................ $ 9,806,000
Medical Aid Account Appropriation .............. $ 9,807,000

TOTAL APPROPRIATION .......... $ 19,633,000

NEW SECTION. Sec. 218. FOR THE CRIMINAL JUSTICE TRAIN-
ING COMMISSION
Death Investigations Account Appropriation ........ $ 38,000
Public Safety and Education Account

Appropriation .......................... $ 10,654,000
Violence Reduction and Drug Enforcement Account

Appropriation .......................... $ 344,000
TOTAL APPROPRIATION .......... $ 11,036,000

The appropriations in this section are subject to the following conditions and
limitations: $28,000 of the public safety and education account is provided
solely to implement Engrossed Second Substitute Senate Bill No. 5219 (domestic
violence). If the bill is not enacted by June 30, 1995, the amount provided in
this subsection shall lapse.

*NEW SECTION. Sec. 219. FOR THE DEPARTMENT OF LABOR
AND INDUSTRIES
General Fund Appropriation (FY 1996) ............ $ 5,270,000
General Fund Appropriation (FY 1997) ........... $ 5,311,000
Public Safety and Education Account-State

Appropriation .......................... $ 19,547,000
Public Safety and Education Account-Federal

Appropriation .......................... $ 6,002,000
Public Safety and Education Account-Private/Local

Appropriation .......................... $ 972,000
Electrical License Account Appropriation .......... $ 19,321,000
Farm Labor Revolving Account-Private/Local

Appropriation .......................... $ 28,000
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Worker and Community Right-to-Know Account
Appropriation .......................... $ 2,138,000

Public Works Administration Account
Appropriation .......................... $ 1,928,000

Accident Account-State Appropriation ........... $ 137,909,000
Accident Account-Federal Appropriation ......... $ 9,112,000
Medical Aid Account-State Appropriation ........ $ 148,204,000
Medical Aid Account-Federal Appropriation ....... $ 1,592,000
Plumbing Certificate Account Appropriation ........ $ 682,000
Pressure Systems Safety Account Appropriation ..... $ 2,053,000

TOTAL APPROPRIATION .......... $ 360,069,000
The appropriations in this section are subject to the following conditions and

limitations:
(I) Expenditures of funds appropriated in this section for the information

systems projects identified in agency budget requests as "crime victims-prime
migration" and "document imaging-field offices" are conditioned upon
compliance with section 902 of this act. In addition, funds for the "document
imaging-field offices" project shall not be released until the required compo-
nents of a feasibility study are completed and approved by the department of
information services.

(2) Pursuant to RCW 7.68.015, the department shall operate the crime
victims compensation program within the public safety and education account
funds appropriated in this section. In the event that cost containment measures
are necessary, the department may (a) Institute copayments for services; (b)
develop preferred provider and managed care contracts; and (c) coordinate with
the department of social and health services to use public safety and education
account funds as matching funds for federal Title XIX reimbursement, to the
extent this maximizes total funds available for services to crime victims.

(3) $108,000 of the general fund appropriation is provided solely for an
interagency agreement to reimburse the board of industrial insurance appeals for
crime victims appeals.

(4) The secretary of social and health services and the director of labor and
industries shall report to the appropriate fiscal and policy committees of the
legislature by July 1, 1995, and every six months thereafter, on the measurable
changes in employee injury and time-loss rates that have occurred in the state
developmental disabilities, juvenile rehabilitation, and mental health institutions
as a result of the upfront loss-control discount agreement between the agencies.

(5) By November 1, 1995, the director of labor and industries shall report
to the appropriate policy and fiscal committees of the legislature with a plan
for establishing within existing resources a designated claims unit to specialize
in claims by state employees.

(6)(a) The appropriations in this section may not be used to implement or
enforce rules that are not in compliance with the regulatory fairness act, under
chapter 19.85 RCW.
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(b) The appropriations in this section may not be used to implement or
enforce rules that the joint administrative rules review committee finds are not
within the intent of the legislature as expressed by the statute that the rule
implements.

(7) $450,000 of the accident account-state appropriation and $450,000 of
the medical aid account-state appropriation are provided solely to implement
an on-line claims data access system that will include all employers in the
retrospective rating plan program.

(8) Within the appropriations provided in this section, the department shall
implement an integrated state-wide on-line verification system for pharmacy
providers. The system shall be implemented by means of contracts that are
competitively bid. Until this system is implemented, no department rules may
take effect that reduce the dispensing fee for industrial insurance pharmacy
services in effect on January 1, 1995.
*Sec. 219 was partially vetoed. See message at end of chapter.

NEW SECTION. Sec. 220. FOR THE INDETERMINATE SENTENCE
REVIEW BOARD
General Fund Appropriation (FY 1996) ........... $ 1,199,000
General Fund Appropriation (FY 1997) ........... $ 1,086,000

TOTAL APPROPRIATION .......... $ 2,285,000

NEW SECTION. Sec. 221. FOR THE DEPARTMENT OF VETERANS
AFFAIRS

(I) HEADQUARTERS
General Fund Appropriation (FY 1996) ........... $ 1,227,000
General Fund Appropriation (FY 1997) ........... $ 1,226,000
Industrial Insurance Refund Account

Appropriation .......................... $ 25,000
Charitable, Educational, Penal, and Reformatory

Institutions Account Appropriation ........... $ 4,000
TOTAL APPROPRIATION ...... $ 2,482,000

(2) FIELD SERVICES
General Fund-State Appropriation (FY 1996) ...... $ 1,853,000
General Fund-State Appropriation (FY 1997) ...... $ 1,852,000
General Fund-Federal Appropriation ............ $ 736,000
General Fund-Private/Local Appropriation ........ $ 85,000

TOTAL APPROPRIATION ...... $ 4,526,000
(3) VETERANS HOME

General Fund-State Appropriation (FY 1996) ...... $ 4,127,000
General Fund-State Appropriation (FY 1997) ...... $ 3,984,000
General Fund-Federal Appropriation ............ $ 10,703,000
General Fund-Private/Local Appropriation ........ $ 7,527,000

TOTAL APPROPRIATION ...... $ 26,341,000
(4) SOLDIERS HOME
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General Fund-State Appropriation (FY 1996) ...... $
General Fund-State Appropriation (FY 1997) ...... $
General Fund-Federal Appropriation ............ $
General Fund-Private/Local Appropriation ........ $

TOTAL APPROPRIATION ...... $

NEW SECTION. Sec. 222. FOR THE DEPARTMENT
General Fund-State Appropriation (FY 1996) ...... $
General Fund-State Appropriation (FY 1997) ...... $
General Fund-Federal Appropriation ............ $
General Fund-Private/Local Appropriation ........ $
Hospital Commission Account Appropriation ....... $
Medical Disciplinary Account Appropriation ........ $
Health Professions Account Appropriation ......... $
Safe Drinking Water Account Appropriation ........ $
Public Health Services Account Appropriation ...... $
Waterworks Operator Certification

Appropriation .......................... $
Water Quality Account Appropriation ............ $
State Toxics Control Account Appropriation ........ $
Violence Reduction and Drug Enforcement Account

Appropriation .......................... $
Medical Test Site Licensure Account

Appropriation .......................... $
Youth Tobacco Prevention Account Appropriation .... $
Health Services Account Appropriation ........... $
State and Local Improvements Revolving

Account-Water Supply Facilities
Appropriation .......................... $

TOTAL APPROPRIATION .......... $

3,135,000
3,049,000
6,158,000
4,667,000

17,009,000

OF HEALTH
44,314,000
44,313,000

233,122,000
25,476,000

3,019,000
1,798,000

32,592,000
2,751,000

23,753,000

605,000
3,079,000
2,824,000

469,000

1,822,000
1,412,000

16,516,000

40,000
437,905,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $2,466,000 of the general fund-state appropriation is provided for the
implementation of the Puget Sound water quality management plan.

(2) $10,000,000 of the public health services account appropriation is
provided solely for distribution to local health departments for distribution on a
per capita basis. Prior to distributing these funds, the department shall adopt
rules and procedures to ensure that these funds are not used to replace current
local support for public health programs.

(3) $4,750,000 of the public health account appropriation is provided solely
for distribution to local health departments for capacity building and community
assessment and mobilization.
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(4) $2,000,000 of the health services account appropriation is provided
solely for public health information systems development. Authority to expend
this amount is conditioned on compliance with section 902 of this act.

(5) $1,000,000 of the health services account appropriation is provided
solely for state level capacity building.

(6) $1,000,000 of the health services account appropriation is provided
solely for training of public health professionals.

(7) $200,000 of the health services account appropriation is provided solely
for the American Indian health plan.

(8) $1,640,000 of the health services account appropriation is provided
solely for health care quality assurance and health care data standards activities
as required by Engrossed Substitute House Bill No. 1589 (health care quality
assurance).

(9) $1,000,000 of the health services account appropriation is provided
solely for development of a youth suicide prevention program at the state level,
including a state-wide public educational campaign to increase knowledge of
suicide risk and ability to respond and provision of twenty-four hour crisis
hotlines, staffed to provide suicidal youth and caregivers a source of instant help.

(10) The department of health shall not initiate any services that will require
expenditure of state general fund moneys unless expressly authorized in this act
or other law. The department may seek, receive, and spend, under RCW
43.79.260 through 43.79.282, federal moneys not anticipated in this act as long
as the federal funding does not require expenditure of state moneys for the
program in excess of amounts anticipated in this act. If the department receives
unanticipated unrestricted federal moneys, those moneys shall be spent for
services authorized in this act or in any other legislation that provides appropria-
tion authority, and an equal amount of appropriated state moneys shall lapse.
Upon the lapsing of any moneys under this subsection, the office of financial
management shall notify the legislative fiscal committees. As used in this
subsection, "unrestricted federal moneys" includes block grants and other funds
that federal law does not require to be spent on specifically defined projects or
matched on a formula basis by state funds.

(11) $981,000 of the general fund-state appropriation and $3,873,000 of
the general fund-private/local appropriation are provided solely for implement-
ing Engrossed Substitute House Bill No. 1010 (regulatory reform). If the bill is
not enacted by June 30, 1995, the amounts provided in this subsection shall
lapse.

(12) The department is authorized to raise existing fees for nursing assistants
and hypnotherapists in excess of the fiscal growth factor established by Initiative
601, if necessary, in order to meet the actual costs of investigative and legal
services due to disciplinary activities.

NEW SECTION. Sec. 223. FOR THE DEPARTMENT OF CORREC-
TIONS

(1) ADMINISTRATION AND PROGRAM SUPPORT
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General Fund Appropriation (FY 1996) ........... $ 12,269,000
General Fund Appropriation (FY 1997) ........... $ 12,047,000

TOTAL APPROPRIATION .......... $ 24,316,000
The appropriations in this subsection are subject to the following conditions

and limitations:
(a) $211,000 of the general fund appropriation is provided solely to

implement Second Substitute Senate Bill No. 5088 (sexually violent predators).
If the bill is not enacted by June 30, 1995, the amount provided in this
subsection (a) shall lapse.

(b) The department may expend funds generated by contractual agreements
entered into for mitigation of severe overcrowding in local jails. If any funds are
generated in excess of actual costs, they shall be deposited in the state general
fund. Expenditures shall not exceed revenue generated by such agreements and
shall be treated as recovery of costs.

(c) The department of corrections shall accomplish personnel reductions with
the least possible impact on correctional custody staff, community custody staff,
and correctional industries. For the purposes of this subsection, correctional
custody staff means employees responsible for the direct supervision of
offenders.

(d) Appropriations in this section provide sufficient funds to implement the
provisions of Second Engrossed Second Substitute House Bill 2010 (corrections
cost-efficiency and inmate responsibility omnibus act).

(e) In treating sex offenders at the Twin Rivers corrections center, the
department of corrections shall prioritize treatment services to reduce recidivism
and shall develop and implement an evaluation tool that: (i) States the purpose
of the treatment; (ii) measures the amount of treatment provided; (iii) identifies
the measure of success; and (iv) determines the level of successful and
unsuccessful outcomes. The department shall report to the legislature by
December 1, 1995, on how treatment services were prioritized among categories
of offenses and provide a description of the evaluation tool and its incorporation
into the treatment program.

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 1996) ...... $ 265,008,000
General Fund-State Appropriation (FY 1997) ...... $ 270,221,000
General Fund-Federal Appropriation ............ $ 2,000,000
Violence Reduction and Drug Enforcement Account

Appropriation .......................... $ 1,214,000
TOTAL APPROPRIATION .......... $ 538,443,000

(3) COMMUNITY CORRECTIONS
General Fund Appropriation (FY 1996) ........... $ 80,068,000
General Fund Appropriation (FY 1997) ........... $ 81,226,000
Violence Reduction and Drug Enforcement Account

Appropriation .......................... $ 400,000
TOTAL APPROPRIATION .......... $ 161,694,000
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(4) CORRECTIONAL INDUSTRIES
General Fund Appropriation (FY 1996) ...........
General Fund Appropriation (FY 1997) ...........

TOTAL APPROPRIATION ..........
(5) INTERAGENCY PAYMENTS

General Fund Appropriation (FY 1996) ..........
General Fund Appropriation (FY 1997) ...........

TOTAL APPROPRIATION ..........

NEW SECTION. Sec. 224. FOR THE DEPARTMENT OF SERVICES
FOR THE BLIND
General Fund-State Appropriation (FY 1996) ...... $ 1,466,000
General Fund-State Appropriation (FY 1997) ...... $ 1,123,000
General Fund-Federal Appropriation ............ $ 9,683,000
General Fund-PrivateLocal Appropriation ........ $ 80,000

TOTAL APPROPRIATION .......... $ 12,352,000

NEW SECTION. Sec. 225. FOR THE SENTENCING GUIDELINES
COMMISSION
General Fund Appropriation (FY 1996) ........... $ 517,000
General Fund Appropriation (FY 1997) ........... $ 469,000

TOTAL APPROPRIATION .......... $ 986,000

NEW SECTION. Sec. 226. FOR THE EMPLOYMENT SECURITY
DEPARTMENT
General Fund-State Appropriation (FY 1996) ......
General Fund-State Appropriation (FY 1997) ......
General Fund-Federal Appropriation ............
General Fund-Private/Local Appropriation ........
Unemployment Compensation Administration

Account-Federal Appropriation .............
Administrative Contingency Account-Federal

Appropriation ..........................
Employment Services Administrative Account-

Federal Appropriation ....................
Employment and Training Trust Account

Appropriation ..........................
TOTAL APPROPRIATION ..........

334,000
334,000

190,936,000
21,965,000

$ 177,891,000

$ 8,146,000

$ 12,294,000

9,294,000
421,194,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The employment security department shall spend no more than
$25,049,511 of the unemployment compensation administration account-federal
appropriation for the general unemployment insurance development effort
(GUIDE) project. Authority to expend this amount is conditioned on compliance
with section 902 of this act.
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(2) The employment and training trust account appropriation shall not be
expended until a plan for such expenditure is reviewed and approved by the
workforce training and education coordinating board for consistency with chapter
226, Laws of 1993 (employment and training for unemployed workers), and the
comprehensive plan for workforce training provided in RCW 28C.18.060(4).

(3) $95,000 of the employment services administrative account-federal
appropriation is provided solely for a study of the financing provisions of the
state's unemployment insurance law pursuant to Engrossed Senate Bill No. 5925.

PART III
NATURAL RESOURCES

NEW SECTION. Sec. 301. FOR THE STATE ENERGY
General Fund-State Appropriation (FY 1996) ...... $
General Fund-Federal Appropriation ............ $
General Fund-Private/Local Appropriation ........ $
Geothermal Account Appropriation .............. $
Industrial Insurance Premium Refund

A ppropriation .......................... $
Building Code Council Account Appropriation ...... $
Air Pollution Control Account Appropriation ....... $
Energy Efficiency Services Account

OFFICE
508,000

8,896,000
3,417,000

21,000

2,000
10,000

3,138,000

Appropriation .......................... $ 493,000
TOTAL APPROPRIATION .......... $ 16,485,000

The appropriations in this section are subject to the following conditions and
limitations: $25,000 of the general fund-state appropriation is provided solely
for the public policy institute, in consultation with the office of financial
management and the state energy office, to review options regarding the
distribution of energy-related functions to other entities and develop an
implementation plan for the closure of the state energy office. The plan shall
include but not be limited to: (1) The feasibility of providing energy-related
services through a nonprofit organization or organizations; (2) recommendations
for the distribution of energy-related functions to other entities; (3) corresponding
recommendations regarding statutory changes necessary to distribute functions
and implement the plan; and (4) a time schedule for eliminating functions or
transferring functions to other entities. The public policy institute shall submit
the plan to the appropriate committees of the house of representatives and the
senate by November 1, 1995. It is the intent of the legislature that the state
continue to receive oil overcharge restitution funds for the citizens of the state
and that every effort be made to maximize federal funds available for energy
conservation purposes. To this end, the state energy office or its successor
organizations may enter into contracts with appropriate entities to carry out
energy conservation programs.

NEW SECTION. Sec. 302. FOR THE COLUMBIA RIVER GORGE
COMMISSION
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General Fund-State Appropriation (FY 1996) ......
General Fund-State Appropriation (FY 1997) ......
General Fund-Private/Local Appropriation ........

TOTAL APPROPRIATION ..........

287,000
290,000
524,000

1,101,000

The appropriations in this section are subject to the following conditions and
limitations: State agencies shall provide to the commission, without charge, all
available data and information necessary to complete its review of the Columbia
River Gorge management plan.

*NEW SECTION. Sec. 303. FOR TIlE DEPARTMENT OF ECOLO-

GY
General Fund-State Appropriation (FY 1996) ......
General Fund-State Appropriation (FY 1997) ......
General Fund-Federal Appropriation ............
General Fund-Private/Local Appropriation ........
Special Grass Seed Burning Research Account

Appropriation ..........................
Reclamation Revolving Account Appropriation ......
Flood Control Assistance Account Appropriation .....
State Emergency Water Projects Revolving Account

A ppropriation ..........................
Waste Reduction, Recycling, and Litter Control

Account Appropriation ....................
State and Local Improvements Revolving Account-

Waste Disposal Appropriation ...............
State and Local Improvements Revolving Account-

Water Supply Facilities Appropriation .........
Basic Data Account Appropriation ...............
Vehicle Tire Recycling Account Appropriation......
Water Quality Account Appropriation ............
Worker and Community Right to Know Account

Appropriation ..........................
State Toxics Control Account Appropriation ........
Local Toxics Control Account Appropriation .......
Water Quality Permit Account Appropriation .......
Underground Storage Tank Account

A ppropriation ..........................
Solid Waste Management Account Appropriation ....
Hazardous Waste Assistance Account

Appropriation ..........................
Air Pollution Control Account Appropriation .......
Oil Spill Administration Account Appropriation .....
Water Right Permit Processing Account

Appropriation ..........................

22,125,000
20,639,000
42,131,000

1,385,000

42,000
2,664,000
4,000,000

312,000

$ 5,461,000

1,000,000

1,344,000
182,000

3,283,000
3,420,000

408,000
49,924,000
3,342,000

19,600,000

2,336,000
3,631,000

3,476,000
13,458,000
2,939,000

500,000
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Wood Stove Education Account Appropriation ...... $ 1,251,000
Air Operating Permit Account Appropriation ........ $ 4,548,000
Freshwater Aquatic Weeds Account Appropriation .... $ 1,187,000
Oil Spill Response Account Appropriation ......... $ 7,060,000
Metals Mining Account Appropriation ............ $ 300,000
Water Pollution Control Revolving Account-State

Appropriation .......................... $ 165,000
Water Pollution Control Revolving Account-Federal

Appropriation .......................... $ 1,019,000
TOTAL APPROPRIATION .......... $ 223,132,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $6,324,000 of the general fund-state appropriation is provided solely
for the implementation of the Puget Sound water quality management plan. In
addition, $394,000 of the general fund-federal appropriation, $819,000 of the
state toxics control account appropriation, $3,591,000 of the water quality permit
fee account appropriation, $883,000 of the water quality account appropriation,
and $2,715.000 of the oil spill administration account appropriation may be used
for the implementation of the Puget Sound water quality management plan.

(2) $200,000 of the generalfund-state appropriation is provided solely for
implementing Substitute House Bill No. 1327 or substantially similar
legislation (water rights claims filing). If the bill or substantially similar
legislation is not enacted by June 30, 1995, the amount provided in this
subsection shall lapse.

(3) $150,000 of the state toxics control account appropriation and $150,000
of the local toxics control account appropriation are provided solely for
implementing Engrossed Substitute House Bill No. 1810 (hazardous substance
cleanup). If the bill is not enacted by June 30, 1995, the amount provided in this
subsection shall lapse.

(4) $581,000 of the general fund-state appropriation, $170,000 of the air
operating permit account appropriation, $80,000 of the water quality permit
account appropriation, and $63,000 of the state toxics control account appropria-
tion are provided solely for implementing Engrossed Substitute House Bill No.
1010 (regulatory reform). If the bill is not enacted by June 30, 1995, the amount
provided in this subsection shall lapse.

(5) $2,000,000 of the state toxics control account appropriation is provided
solely for the following purposes:

(a) To conduct remedial actions for sites for which there are no potentially
liable persons or for which potentially liable persons cannot be found;

(b) To provide funding to assist potentially liable persons under RCW
70.105D.070(2)(d)(xi) to pay for the cost of the remedial actions; and

(c) To conduct remedial actions for sites for which potentially liable persons
have refused to comply with the orders issued by the department under RCW
70.105D.030 requiring the persons to provide the remedial action.
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(6) $250,000 of the flood control assistance account is provided solely for
a grant or contract to the lead local entity for technical analysis and coordination
with the Army Corps of Engineers and local agencies to address the breach in
the south jetty at the entrance of Grays Harbor.

(7) $70,000 of the general fund-state appropriation, $90,000 of the state
toxics control account appropriation, and $55,000 of the air pollution control
account appropriation are provided solely to implement Engrossed Substitute
House Bill No. 1724 (growth management). If the bill is not enacted by June
30, 1995, the amounts provided in this subsection shall lapse.

(8) If Engrossed Substitute House Bill No. 1125 (dam safety inspections),
or substantially similar legislation, is not enacted by June 30, 1995, then the
department shall not expend any funds appropriated in this section for any
regulatory activity authorized under RCW 90.03.350 with respect to hydroelectric
facilities which require a license under the federal power act, 16 U.S.C.S. Sec.
791a et seq. If Engrossed Substitute House Bill No. 1125, or substantially
similar legislation, is enacted by June 30, 1995, then the department may apply
all available funds appropriated under this section for regulatory activity
authorized under RCW 90.03.350 for the purposes of inspecting and regulating
the safety of dams under the exclusive jurisdiction of the state,

(9) $425,000 of the general fund-state appropriation and $525,000 of the
general fund-federal appropriation are provided solely for the Padilla Bay
national estuarine research reserve and interpretive center.

(10) $500,000 of the water right permit processing account appropriation
and $1,854,000 of the generalfund-state appropriation are provided solely for
continuing the department's participation in the Yakima adjudicative process.

(11) The water right permit processing account is hereby created in the state
treasury. Moneys in the account may be spent only after appropriation.
Expenditures from the account may be used solely for water right permit
processing, regional water planning, and implementation of regional water plans.

(12) $1,298,000 of the general fund-state appropriation, $188,000 of the
general fund-federal appropriation, and $883,000 of the water quality account
appropriation are provided solely to coordinate and implement the activities
required by the Puget Sound water quality management plan and to perform the
powers and duties under chapter 90.70 RCW.
*Sec. 303 was partially vetoed. See message at end of chapter.

NEW SECTION. Sec. 304. FOR THE STATE PARKS AND RECRE-
ATION COMMISSION
General Fund-State Appropriation (FY 1996) ...... $ 18,020,000
General Fund-State Appropriation (FY 1997) ...... $ 17,877,000
General Fund-Federal Appropriation ............ $ 1,930,000
General Fund-Private/Local Appropriation ........ $ 1,463,000
Winter Recreation Program Account

Appropriation .......................... $ 725,000
Off Road Vehicle Account Appropriation .......... $ 241,000
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Snowmobile Account Appropriation ..............
Aquatic Lands Enhancement Account

Appropriation ..........................
Public Safety and Education Account

Appropriation ..........................
Industrial Insurance Premium Refund Account

Appropriation ..........................
Waste Reduction, Recycling, and Litter Control

Account Appropriation ....................
Water Trail Program Account Appropriation ........
Parks Renewal and Stewardship Account

$ • 2,174,000

313,000

48,000

10,000

34,000
26,000

Appropriation .......................... $ 22,461,000
TOTAL APPROPRIATION .......... $ 65,322,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $189,000 of the aquatic lands enhancement account appropriation is
provided solely to implement the Puget Sound water quality plan.

(2) The general fund-state appropriation and the parks renewal and
stewardship account appropriation are provided to maintain full funding and
continued operation of all state parks and state parks facilities.

(3) $1,800,000 of the general fund-state appropriation is provided solely
for the Washington conservation corps program established under chapter 43.220
RCW.

(4) $3,591,000 of the parks renewal and stewardship account appropriation
is provided for operation of a centralized reservation system.

(5) $100,000 of the general fund-state appropriation is provided solely for
a state match to local funds to prepare a master plan for Mt. Spokane state park.

NEW SECTION. Sec. 305. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
Firearms Range Account Appropriation ........... $ 108,000
Recreation Resources Account-State

Appropriation .......................... $ 2,387,000
Recreation Resources Account-Federal

Appropriation .......................... $ 200,000
NOVA Appropriation ........................ $ 524,000

TOTAL APPROPRIATION .......... $ 3,219,000
The appropriations in this section are subject to the following conditions and

limitations: $338,000 of the recreation resources account-state appropriation,
$150,000 of the recreation resources account-federal appropriation, and $82,000
of the firearms range account appropriation are provided solely for the
development and implementation of a grant tracking and management system.

NEW SECTION. Sec. 306. FOR THE ENVIRONMENTAL HEAR-
INGS OFFICE

12819 1

Ch. 18



WASHINGTON LAWS, 1995 2nd Sp. Sess.

General Fund Appropriation (FY 1996) ........... $ 715,000
General Fund Appropriation (FY 1997) ........... $ 713,000

TOTAL APPROPRIATION .......... $ 1,428,000

NEW SECTION. Sec. 307. FOR THE CONSERVATION COMMIS-
SION
General Fund Appropriation (FY 1996) ........... $ 852,000
General Fund Appropriation (FY 1997) ........... $ 810,000
Water Quality Account Appropriation ............ $ 202,000

TOTAL APPROPRIATION .......... $ 1,864,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) Not more than eight percent of the water quality account moneys
administered by the commission may be used by the commission for administra-
tion and program activities related to the grant and loan program.

(2) $362,000 of the general fund appropriation is provided solely to
implement the Puget Sound water quality management plan. In addition,
$130,000 of the water quality account appropriation is provided for the
implementation of the Puget Sound water quality management plan.

(3) $42,000 of the general fund appropriation is provided solely for
implementation of Engrossed Substitute Senate Bill No. 5616 (watershed
restoration projects). If the bill is not enacted by June 30, 1995, the amount
provided in this subsection shall lapse.

(4) $750,000 of the general fund appropriation is provided solely for grants
to local conservation districts.

*NEW SECTION. Sec. 308. FOR THE OFFICE OF MARINE SAFETY

State Toxics Control Account
Appropriation .......................... $ 276,000

Oil Spill Administrative Account
Appropriation .......................... $ 3,506,000

TOTAL APPROPRIATION ......... $ 3,782,000

The appropriations in this section are subject to the following conditions
and limitations: $170,000 of the oil spill administration account appropriation
is provided solely for a contract with the University of Washington's SeaGrant
program in order to develop an education program that targets small spills
from commercialfishing vessels, ferries, cruise ships, ports, and marinas. This
funding is available for the implementation of the Puget Sound water quality
management plan by the University of Washington.
*Sec. 308 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 309. FOR THE DEPARTMENT OF FISH AND

WILDLIFE
General Fund-State Appropriation (FY 1996) ....... $ 32,380,000
General Fund-State Appropriation (FY 1997) ...... $ 32,339,000
General Fund-Federal Appropriation ............ $ 54,098,000
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General Fund-Private/Local Appropriation ........
Off Road Vehicle Account Appropriation ..........
Aquatic Lands Enhancement Account

Appropriation ..........................
Public Safety and Education Account

Appropriation ..........................
Industrial Insurance Premium Refund Account

Appropriation ..........................
Recreational Fisheries Enhancement Account

Appropriation ..........................
Wildlife Account Appropriation .................
Special Wildlife Account Appropriation ...........
Oil Spill Administration Account

Appropriation ..........................
TOTAL APPROPRIATION ..........

15,986,000
476,000

$ 5,412,000

590,000

156,000

2,200,000
49,741,000

1,8S4,000

831,000
196,093,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $1,532,000 of the general fund-state appropriation is provided solely
to implement the Puget Sound water quality management plan.

(2) $250,000 of the general fund-state appropriation is provided solely for
attorney general costs on behalf of the department of fisheries, department of
natural resources, department of health, and the state parks and recreation
commission in defending the state and public interests in tribal shellfish litigation
(United States v. Washington, subproceeding 89-3). The attorney general costs
shall be paid as an interagency reimbursement.

(3) $500,000 of the generalfund-state appropriation is provided solely to
implement Engrossed Second Substitute Senate Bill No. 5632 (flood damage
reduction). If the bill is not enacted by June 30, 1995, the amount provided
in this subsection shall lapse.

(4) $350,000 of the wildlife account appropriation is provided solely for
control and eradication of class B designate weeds on department owned and
managed lands.

(5) $250,000 of the general fund-state appropriation is provided solely for
costs associated with warm water fish production. Expenditure of this amount
shall be consistent with the goals established under RCW 77.12.710 for
development of a warm water fish program. No portion of this amount may be
expended for any type of feasibility study.

(6) $634,000 of the general fund-state appropriation and $50,000 of the
wildlife account appropriation are provided solely to implement Engrossed
Substitute House Bill No. 1010 (regulatory reform). If the bill is not enacted by
June 30, 1995, the amount provided in this subsection shall lapse.

(7) $2,000,000 of the general fund-state appropriation is provided solely
for implementation of Second Substitute Senate Bill No. 5157 (mass marking),
chapter 372, Laws of 1995, under the following conditions:
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(a) If, by October 1, 1995, the state reaches agreement with Canada on a
marking and detection program, implementation will begin with the 1994 Puget
Sound brood coho.

(b) If, by October 1, 1995, the state does not reach agreement with Canada
on a marking and detection program, a pilot project shall be conducted with 1994
Puget Sound brood coho.

(c) Full implementation will begin with the 1995 brood coho.
(d) $700,000 of the department's equipment funding and $300,000 of the

department's administration funding will be redirected toward implementation of
Second Substitute Senate Bill No. 5157 during the 1995-97 biennium.

(8) The department shall request a reclassification study be conducted by the
personnel resources board for hatchery staff. Any implementation of the study,
if approved by the board, shall be pursuant to section 911 of this act.

(9) Within the appropriations in this section, the department shall maintain
the Issaquah hatchery at tile current 1993-95 operational level.

(10) $140,000 of the wildlife account appropriation is provided solely for a
cooperative effort with the department of agriculture research and eradication
of purple loosestrife on state lands.

(I1) $110,000 of the aquatic lands enhancement account appropriation may
be used for publishing a brochure concerning hydraulic permit application
requirements for the control of spartina and purple loosestrife.
*Sec. 309 was partially vetoed. See message at end of chapter.

NEW SECTION. Sec. 310. FOR THE DEPARTMENT OF NATURAL
RESOURCES
General Fund-State Appropriation (FY 1996) ...... $ 20,300,000
General Fund-State Appropriation (FY 1997) ...... $ 20,299,000
General Fund-Federal Appropriation ............ $ 3,024,000
General Fund-Private/Local Appropriation ........ $ 414,000
Forest Development Account Appropriation ........ $ 37,946,000
Off Road Vehicle Account Appropriation .......... $ 3,074,000
Surveys and Maps Account Appropriation ......... $ 1,788,000
Aquatic Lands Enhancement Account Appropriation .. $ 2,512,000
Resource Management Cost Account Appropriation ... $ 11,624,000
Waste Reduction, Recycling, and Litter Control

Account Appropriation .................... $ 440,000
Surface Mining Reclamation Account

Appropriation .......................... $ 1,273,000
Wildlife Account Appropriation ................. $ 1,300,000
Water Quality Account Appropriation ............ $ 2,000,000
Aquatic Land Dredged Material Disposal Site

Account Appropriation .................... $ 734,000
Natural Resources Conservation Areas Stewardship

Account Appropriation .................... $ 1,003,000
Air Pollution Control Account Appropriation ....... $ 921,000
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Watershed Restoration Account Appropriation ....... $ 5,000,000
Metals Mining Account Appropriation ............ $ 41,000

TOTAL APPROPRIATION .......... $ 113,693,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $7,998,000 of the general fund-state appropriation is provided solely
for the emergency fire suppression subprogram.

(2) $36,000 of the general fund-state appropriations is provided solely for
the implementation of the Puget Sound water quality management plan. In
addition, $957,000 of the aquatics lands enhancement account is provided for the
implementation of the Puget Sound water quality management plan.

(3) $450,000 of the resource managemnt cost account appropriation is
provided solely for the control and eradicatiou, of class B designate weeds on
state lands.

(4) $22,000 of the general fund-state appropriation is provided solely to
implement Substitute House Bill No. 1437 (amateur radio repeater sites). If the
bill is not enacted by June 30, 1995, the amount provided in this subsection shall
lapse.

(5) $49,000 of the air pollution control account appropriation is provided
solely to implement Substitute House Bill No. 1287 (silvicultural burning). If
the bill is not enacted by June 30, 1995, the amount provided in this subsection
shall lapse.

(6) $290,000 of the general fund-state appropriation, $10,000 of the surface
mining reclamation account appropriation, and $29,000 of the air pollution
control account appropriation are provided solely to implement Engrossed
Substitute House Bill No. 1010 (regulatory reform). If this bill is not enacted by
June 30, 1995, the amounts provided in this subsection shall lapse.

(7) By September 30, 1995, the agency shall report to the appropriate fiscal
committees of the legislature on fire suppression costs incurred during the 1993-
95 biennium. The report shall provide the following information: (a) An object
breakdown of costs for the 1993-95 fire suppression subprogram; (b) the amount
of reimbursement provided for personnel, services, and equipment outside the
agency; (c) FTE levels and salary amounts by fund of positions backfilled as a
result of the fires; (d) overtime costs paid to agency personnel; (e) equipment
replacement costs, and (f) final allocation of costs for the Hatchery and Tyee
fires between the United States forest service, local governments, and the state.

(8) By December 1, 1995, the department shall report to the house
committee on natural resources and the senate committee on natural resources on
measures taken to improve the health of the Loomis state forest.

(9) $13,000 of the general fund-state appropriation is provided solely to
pay a portion of the rent charged to nonprofit television reception improvement
districts pursuant to chapter 294, Laws of 1994.
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(10) $1,200,000 of the general fund-state appropriation is provided solely
for cooperative monitoring, evaluation, and research projects related to
implementation of the timber-fish-wildlife agreement.

(11) Up to $572,000 of the general fund-state appropriation may be
expended for the natural heritage program.

(12) $13,000,000, of which $5,000,000 is from the watershed restoration
account appropriation, $1,300,000 is from the wildlife account appropriation,
$2,500,000 is from the resource management cost account appropriation,
$500,000 is from the forest development account appropriation, $2,000,000 is
from the water quality account appropriation, and $1,700,000 is from the general
fund-federal appropriation, is provided solely for the jobs in the environment
program and/or the watershed restoration partnership program.

(a) These funds shall be used to:
(i) Restore and protect watersheds in accordance with priorities established

to benefit fish stocks in critical or depressed condition as determined by the
watershed coordinating council;

(ii) Conduct watershed restoration and protection projects primarily on state
lands in coordination with federal, local, tribal, and private sector efforts; and

(iii) Create market wage jobs in environmental restoration for displaced
natural resource impact area workers, as defined under Second Substitute Senate
Bill No. 5342 (rural natural resource impact areas).

(b) Except as provided in subsection (c) of this section, these amounts are
solely for projects jointly selected by the department of natural resources and the
department of fish and wildlife. Funds may be expended for planning, design,
and engineering for projects that restore and protect priority watersheds identified
by the watershed coordinating council and conform to priorities for fish stock
recovery developed through watershed analysis conducted by the department of
natural resources and the department of fish and wildlife. Funds expended shall
be used for specific projects and not for on-going operational costs. Eligible
projects include, but are not limited to, closure or improvement of forest roads,
repair of culverts, clean-up of stream beds, removal of fish barriers, installation
of fish screens, fencing of streams, and construction and planting of fish cover.

(c) The department of natural resources and the department of fish and
wildlife, in consultation with the watershed coordinating council, the office of
financial management, and other appropriate agencies, shall report to the
appropriate committees of the legislature on January 1, 1996, and annually
thereafter, on any expenditures made from these amounts and a plan for future
use of the moneys provided in this subsection. The plan shall include a
prioritized list of watersheds and future watershed projects. The plan shall also
consider future funding needs, the availability of federal funding, and the
integration and coordination of existing watershed and protection programs.

(d) All projects shall be consistent with any development regulations or
comprehensive plans adopted under the growth management act for the project
areas. No funds shall be expended to acquire land through condemnation.
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(e) Funds from the wildlife account appropriation shall be available only to
the extent that the department of fish and wildlife sells surplus property.

(f) Funds from the resource management cost account appropriation shall
only be used for projects on trust lands. Funds from the forest development
account shall only be used for projects on county forest board lands.

(g) Projects under contract as of June 1, 1995 will be given first priority.
*NEW SECTION. Sec. 311. RESOURCE MANAGEMENT. There is

hereby appropriated from the resource management cost account for the
operations of the department of natural resources, subject to the requirement that
the department of natural resources shall not expend any moneys from any
source to implement any habitat conservation plan or other agreement or
commitment intended to induce the issuance of a permit from the federal
government that affects more than ten thousand acres of public and/or state
forest land for five or more years without a specific appropriation for that
purpose and prior report to the legislative committees on natural resources as
provided in this section, seventy-one million dollars for the biennium ending
June 30, 1997.

(I) The department of natural resources shall report to the standing
committees on natural resources of the legislature before entering into any
agreement or making any commitment intended to induce the issuance of a
permit from the federal government which, individually or together with any
other agreement or commitment, affects more than ten thousand acres of public
and/or state forest land for five or more years. Agreements and commitments
to which this section applies include but are not limited to conservation plans and
incidental take permits under 16 U.S.C. sec. 1539, and all other agreements,
management plans, and "no-take" or similar letters relating to the federal
endangered species act. The department shall provide the standing committees
with copies of all proposed plans, agreements, and commitments, together with
an analysis demonstrating that the proposed agreement or commitment is in the
best interests of the trust beneficiaries.

(2) The department shall submit the following with each biennial budget
request:

(a) An analysis of the impacts of any agreement or contract on state lands;
(b) Detailed funding requirements to implement the agreement or contract

in the next biennium; and
(c) An accounting of expenditures during the current biennium with respect

to any agreement or contract.
(3) The legislature shall review the department's funding request and funds

appropriated shall be separate budget items. The legislature shall ensure that the
appropriations made to implement any agreements or contracts are in conformity
with Article 8, section 4 of the state Constitution and chapter 43.88 RCW.
*Sec. 311 was partially vetoed. See message at end of chapter.
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NEW SECTION. Sec. 312. FOR THE DEPARTMENT OF AGRICUL-
TURE
General Fund-State Appropriation (FY 1996) ...... $ 6,770,000
General Fund-State Appropriation (FY 1997) ...... $ 6,572,000
General Fund-Federal Appropriation ............ $ 4,278,000
General Fund-Private/Local Appropriation ........ $ 406,000
Aquatic Lands Enhancement Account

Appropriation .......................... $ 800,000
Industrial Insurance Premium Refund Account

Appropriation .......................... $ 178,000
State Toxics Control Account Appropriation ........ $ 1,088,000

TOTAL APPROPRIATION .......... $ 20,092,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $300,000 of the general fund-state appropriation is provided solely for
consumer protection activities of the department's weights and measures
program. Moneys provided in this subsection may not be used for device
inspection of the weights and measures program.

(2) $142,000 of the general fund-state appropriation is provided solely for
the implementation of Engrossed Substitute House Bill No. 1010 (regulatory
reform). If the bill is not enacted by June 30, 1995, the amount provided in this
subsection shall lapse.

(3) $100,000 of the general fund-state appropriation is provided solely for
grasshopper and mormon cricket control.

(4) $200,000 of the general fund-state appropriation is provided solely for
the agricultural showcase.

NEW SECTION. Sec. 313. FOR THE WASHINGTON POLLUTION
LIABILITY REINSURANCE PROGRAM
Pollution Liability Insurance Program Trust

Account Appropriation .................... $ 966,000
The appropriation in this section is subject to the following conditions and

limitations: $60,000 of the pollution liability insurance program trust account
appropriation is provided solely to conduct a study of privatization of the
functions performed by the pollution liability insurance program. The study will
be conducted by the pollution liability insurance program management. Results
of the study shall be reported to the financial institutions and housing committees
of the legislature by November 30, 1995.
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PART IV
TRANSPORTATION

NEW SECTION. Sec. 401. FOR THE DEPARTMENT OF LICENS-
ING
General Fund Appropriation (FY 1996) ........... $
General Fund Appropriation (FY 1997) ........... $
Architects' License Account Appropriation ......... $
Cemetery Account Appropriation ................ $
Professional Engineers' Account

Appropriation .......................... $
Real Estate Commission Account

Appropriation .......................... $
Master License Account Appropriation ............ $
Uniform Commercial Code Account

Appropriation .......................... $
Real Estate Education Account

Appropriation .......................... $
Funeral Directors and Embalmers Account

Appropriation .......................... $
TOTAL APPROPRIATION .......... $

4,229,000
4,257,000

872,000
167,000

2,235,000

6,172,000
5,800,000

4,929,000

606,000

400,000
29,667,000

The appropriations in this section are subject to the following conditions and
limitations: $637,000 of the general fund appropriation is provided solely to
implement sections 1001 through 1007 of Engrossed Substitute House Bill No..
1010 (regulatory reform). If the bill is not enacted by June 30, 1995, the
amounts provided in this subsection shall lapse.

NEW SECTION. Sec. 402. FOR THE STATE PATROL
General Fund-State Appropriation (FY 1996) ...... $
General Fund-State Appropriation (FY 1997) ...... $
General Fund-Federal Appropriation ............ $
General Fund-Private/Local Appropriation ........ $
Public Safety and Education Account

Appropriation .......................... $
County Criminal Justice Assistance

Appropriation .......................... $
Municipal Criminal Justice Assistance Account

Appropriation .......................... $
Fire Services Trust Account Appropriation ......... $
Fire Services Training Account Appropriation ....... $
State Toxics Control Account Appropriation ........ $
Violence Reduction and Drug Enforcement

Account Appropriation .................... $
TOTAL APPROPRIATION .......... $

7,198,000
7,883,000
1,035,000

254,000

4,492,000

3,572,000

1,430,000
90,000

1,740,000
425,000

2,133,000
30,252,000
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The appropriations in this section are subject to the following conditions and
limitations:

(1) Expenditures from the nonappropriated fingerprint identification account
for the automation of pre-employment background checks for public and private
employers and background checks for firearms dealers and firearm purchasers
are subject to office of financial management approval of a completed feasibility
study.

(2) Expenditures from the county criminal justice assistance account
appropriation and municipal criminal justice assistance account appropriation in
this section shall be expended solely for enhancements to crime lab serviccs.

(3) The Washington state patrol shall report to the department of information
services and office of financial management by October 30, 1995, on the
implementation and financing plan for the state-wide integrated narcotics system.

(4) $300,000 of the violence reduction and drug enforcement account
appropriation is provided solely for enhancements to the organized crime
intelligence unit.

PART V
EDUCATION

NEW SECTION. Sec. 501. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR STATE ADMINISTRATION
General Fund-State Appropriation (FY 1996) ...... $ 18,341,000
General Fund-State Appropriation (FY 1997) ...... $ 17,819,000
General Fund-Federal Appropriation ............ $ 39,791,000
Health Services Account Appropriation ........... $ 400,000
Public Safety and Education Account

Appropriation .......................... $ 338,000
Violence Reduction and Drug Enforcement Account

Appropriation .......................... $ 3,122,000
TOTAL APPROPRIATION .......... $ 79,811,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) AGENCY OPERATIONS
(a) $770,000 of the general fund-state appropriation is provided solely for

the operation and expenses of the state board of education, including basic
education assistance activities.

(b) $659,000 of the general fund-state appropriation is provided solely for
investigation activities of the office of professional practices.

(c) $1,700,000 of the general fund-state appropriation is provided solely
to reprogram computer applications for collecting and processing school fiscal,
personnel, and student data and for calculating apportionment payments and to
upgrade agency computer hardware. A maximum of $600,000 of this amount
shall be used for computer hardware.
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By December 15, 1995, and before implementation of a new state-wide data
system, the superintendent shall present a plan to the house of representatives
and senate education and fiscal committees which identifies state data base uses
that could involve potentially sensitive data on students and parents. The plan
shall detail methods that the superintendent shall employ internally and
recommend to school organizations to insure integrity and proper use of data in
any student data base, with particular attention to eliminating unnecessary and
intrusive data about nonschool related information.

(d) The entire public safety and education account appropriation is provided
solely for administration of the traffic safety education program, including in-
service training related to iiistruction in the risks of driving while under the
influence of alcohol and other drugs.

(2) STATE-WIDE PROGRAMS
(a) $2,174,000 of the general fund-state appropriation is provided for in-

service training and educational programs conducted by the Pacific Science
Center.

(b) $63,000 of the general fund-state appropriation is provided for
operation of the Cispus environmental learning center.

(c) $2,654,000 of the general fund-state appropriation is provided for
educational centers, including state support activities.

(d) $3,093,000 of the general fund-state appropriation is provided for
grants for magnet schools to be distributed as recommended by the superinten-
dent of public instruction pursuant to chapter 232, section 516(13), Laws of
1992.

(e) $4,370,000 of the general fund-state appropriation is provided for
complex need grants. Grants shall be provided according to funding ratios
established in LEAP Document 30C as developed on May 21, 1995, at 23:46
hours.

(f) $3,050,000 of the drug enforcement and education account appropriation
is provided solely for matching grants to enhance security in secondary schools.
Not more than seventy-five percent of a district's total expenditures for school
security in any school year may be paid from a grant under this subsection. The
grants shall be expended solely for the costs of employing or contracting for
building security monitors in secondary schools during school hours and school
events. Of the amount provided in this subsection, at least $2,850,000 shall be
spent for grants to districts that, during the 1988-89 school year, employed or
contracted for security monitors in schools during school hours. However, these
grants may be used only for increases in school district expenditures for school
security over expenditure levels for the 1988-89 school year.

(g) Districts receiving allocations from subsections (2) (d) and (e) of this
section shall submit an annual report to the superintendent of public instruction
on the use of all district resources to address the educational needs of at-risk
students in each school building. The superintendent of public instruction shall
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make copies of the reports available to the office of financial management and
the legislature.

(h) $500,000 of the general fund-federal appropriation is provided for plan
development and coordination as required by the federal goals 2000: Educate
America Act. The superintendent shall collaborate with the commission on
student learning for the plan development and coordination and submit quarterly
reports on the plan development to the education committees of the legislature.

(i) $400,000 of the health services account appropriation is provided solely
for media productions by students at up to 40 sites to focus on issues and
consequences of teenage pregnancy and child rearing. The projects shall be
consistent with the provisions of Engrossed Second Substitute House Bill No.
2798 as passed by the 1994 legislature, including a local/private or public sector
match equal to fifty percent of the state grant; and shall be awarded to schools
or consortia not granted funds in 1993-94.

(j) $7,000 of the general fund-state appropriation is provided to the state
board of education to establish teacher competencies in the instruction of braille
to legally blind and visually impaired students.

(k) $50,000 of the general fund-state appropriation is provided solely for
matching grants to school districts for analysis of budgets for classroom-related
activities as specified in chapter 230, Laws of 1995.

(I) $3,050,000 of the general fuind-stafe appropriation is provided solely to
implement Engrossed Second Substitute Senate Bill No. 5439 (nonoffender at-
risk youth). Of that amount, $50,000 is provled for a contract in fiscal year
1996 to the Washington state institute for public policy to conduct an evaluation
and review as outlined in section 81 of Engrossed Second Substitute Senate Bill
No. 5439. Allocation of the remaining amount shall be based on the number of
petitions filed in each district.

NEW SECTION. Sec. 502. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR GENERAL APPORI IONMENT (BASIC
EDUCATION)
General Fund Appropriation (FY 1996) ........... $ 3,174,826,000
General Fund Appropriation (FY 1997) ........... $ 3,284,918,000

TOTAL APPROPRIATION .......... $ 6,459,744,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The appropriation includes such funds as are necessary for the remaining
months of the 1994-95 school year.

(2) Allocations for certificated staff salaries for the 1995-96 and 1996-97
school years shall be determined using formula-generated staff units calculated
pursuant to this subsection. Staff allocations for small school enrollments in (d)
through (f) of this subsection shall be reduced for vocational full-time equivalent
enrollments. Staff allocations for small school enrollments in grades K-6 shall
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be the greater of that generated under (a) of this subsection, or under (d) and (e)
of this subsection. Certificated staffing allocations shall be as follows:

(a) On the basis of each 1,000 average annual full-time equivalent
enrollments, excluding full-time equivalent enrollment otherwise recognized for
certificated staff unit allocations under (c) through (f) of this subsection:

(i) Four certificated administrative staff units per thousand full-time
equivalent students in grades K-12;

(ii) 49 certificated instructional staff units per thousand full-time equivalent
students in grades K-3; and

(iii) An additional 5.3 certificated instructional staff units for grades K-3.
Any funds allocated for these additional certificated units shall not be considered
as basic education funding;

(A) Funds provided under this subsection (2)(a)(iii) in excess of the amount
required to maintain the statutory minimum ratio established under RCW
28A. 150.260(2)(b) shall be allocated only if the district documents an actual ratio
equal to or greater than 54.3 certificated instructional staff per thousand full-time
equivalent students in grades K-3. For any school district documenting a lower
certificated instructional staff ratio, the allocation shall be based on the district's
actual grades K-3 certificated instructional staff ratio achieved in that school
year, or the statutory minimum ratio established under RCW 28A.150.260(2)(b),
if greater;

(B) Districts at or above 51.0 certificated instructional staff per one thousand
full-time equivalent students in grades K-3 may dedicate up to 1.3 of the 54.3
funding ratio to employ additional classified instructional assistants assigned to
basic education classrooms in grades K-3. For purposes of documenting a
district's staff ratio under this section, funds used by the district to employ
additional classified instructional assistants shall be converted to a certificated
staff equivalent and added to the district's actual certificated instructional staff
ratio. Additional classified instructional assistants, for the purposes of this
subsection, shall be determined using the 1989-90 school year as the base year;

(C) Any district maintaining a ratio equal to or greater than 54.3 certificated
instructional staff per thousand full-time equivalent students in grades K-3 may
use allocations generated under this subsection (2)(a)(iii) in excess of that
required to maintain the minimum ratio established under RCW
28A. 150.260(2)(b) to employ additional basic education certificated instructional
staff or classified instructional assistants in grades 4-6. Funds allocated under
this subsection (2)(a)(iii) shall only be expended to reduce class size in grades
K-6. No more than 1.3 of the certificated instructional funding ratio amount may
be expended for provision of classified instructional assistants; and

(iv) Forty-six certificated instructional staff units per thousand full-time
equivalent students in grades 4-12; and

(b) For school districts with a minimum enrollment of 250 full-time
equivalent students whose full-time equivalent student enrollment count in a
given month exceeds the first of the month full-time equivalent enrollment count
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by 5 percent, an additional state allocation of 110 percent of the share that such
increased enrollment would have generated had such additional full-time
equivalent students been included in the normal enrollment count for that
particular month;

(c) On the basis of full-time equivalent enrollment in:
(i) Vocational education programs approved by the superintendent of public

instruction, 0.92 certificated instructional staff units and 0.08 certificated
administrative staff units for each 18.3 full-time equivalent vocational students;

(ii) Skills center programs approved by the superintendent of public
instruction, 0.92 certificated instructional staff units and 0.08 certificated
administrative units for each 16.67 full-time equivalent vocational students; and

(iii) Indirect cost charges to vocational-secondary programs shall not exceed
10 percent;

(d) For districts enrolling not more than twenty-five average annual full-time
equivalent students in grades K-8, and for small school plants within any school
district which have been judged to be remote and necessary by the state board
of education and enroll not more than twenty-five average annual full-time
equivalent students in grades K-8:

(i) For those enrolling no students in grades seven and eight, 1.76
certificated instructional staff units and 0.24 certificated administrative staff units
for enrollment of not more than five students, plus one-twentieth of a certificated
instructional staff unit for each additional student enrolled; and

(ii) For those enrolling students in grades 7 or 8, 1.68 certificated instruc-
tional staff units and 0.32 certificated administrative staff units for enrollment of
not more than five students, plus one-tenth of a certificated instructional staff
unit for each additional student enrolled;

(e) For specified enrollments in districts enrolling more than twenty-five but
not more than one hundred average annual full-time equivalent students in grades
K-8, and for small school plants within any school district which enroll more
than twenty-five average annual full-time equivalent students in grades K-8 and
have been judged to be remote and necessary by the state board of education:

(i) For enrollment of up to sixty annual average full-time equivalent students
in grades K-6, 2.76 certificated instructional staff units and 0.24 certificated
administrative staff units; and

(ii) For enrollment of up to twenty annual average full-time equivalent
students in grades 7 and 8, 0.92 certificated instructional staff units and 0.08
certificated administrative staff units;

(f) For districts operating no more than two high schools with enrollme:its
of less than three hundred average annual full-time equivalent students, for
enrollment in grades 9-12 in each such school, other than alternative schools:

(i) For remote and necessary schools enrolling students in any grades 9-12
but no more than twenty-five average annual full-time equivalent students in
grades K-12, four and one-half certificated instructional staff units and
one-quarter of a certificated administrative staff unit;
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(ii) For all other small high schools under this subsection, nine certificated
instructional staff units and one-half of a certificated administrative staff unit for
the first sixty average annual full time equivalent students, and additional staff
units based on a ratio of 0.8732 certificated instructional staff units and 0.1268
certificated administrative staff units per each additional forty-three and one-half
average annual full time equivalent students.

Units calculated under (f)(ii) of this subsection shall be reduced by
certificated staff units at the rate of forty-six certificated instructional staff units
and four certificated administrative staff units per thousand vocational full-time
equivalent students.

(g) For each nonhigh school district having an enrollment of more than
seventy annual average full-time equivalent students and less than one hundred
eighty students, operating a grades K-8 program or a grades 1-8 program, an
additional one-half of a certificated instructional staff unit;

(h) For each nonhigh school district having an enrollment of more than fifty
annual average full-time equivalent students and less than one hundred eighty
students, operating a grades K-6 program or a grades 1-6 program, an additional
one-half of a certificated instructional staff unit.

(3) Allocations for classified salaries for the 1995-96 and 1996-97 school
years shall be calculated using formula-generated classified staff units determined
as follows:

(a) For enrollments generating certificated staff unit allocations under
subsection (2) (d) through (h) of this section, one classified staff unit for each
three certificated staff units allocated under such subsections;

(b) For all other enrollment in grades K-12, including vocational full-time
equivalent enrollments, one classified staff unit for each sixty average annual
full-time equivalent students; and

(c) For each nonhigh school district with an enrollment of more than fifty
annual average full-time equivalent students and less than one hundred eighty
students, an additional one-half of a classified staff unit.

(4) Fringe benefit allocations shall be calculated at a rate of 20.71 percent
in the 1995-96 school year and 20.71 percent in the 1996-97 school year of
certificated salary allocations provided under subsection (2) of this section, and
a rate of 18.77 percent in the 1995-96 school year and 18.77 percent in the 1996-
97 school year of classified salary allocations provided under subsection (3) of
this section.

(5) Insurance benefit allocations shall be calculated at the rates specified in
section 504(2) of this act, based on the number of benefit units determined as
follows:

(a) The number of certificated staff units determined in subsection (2) of this
section; and

(b) The number of classified staff units determined in subsection (3) of this
section multiplied by 1.152. This factor is intended to adjust allocations so that,
for the purposes of distributing insurance benefits, full-time equivalent classified
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employees may be calculated on the basis of 1440 hours of work per year, with
no individual employee counted as more than one full-time equivalent;

(6)(a) For nonemployee-related costs associated with each certificated staff
unit allocated under subsection (2) (a), (b), and (d) through (h) of this section,
there shall be provided a maximum of $7,656 per certificated staff unit in the
1995-96 school year and a maximum of $7,893 per certificated staff unit in the
1996-97 school year.

(b) For nonemployee-related costs associated with each vocational
certificated staff unit allocated under subsection (2)(c) of this section, there shall
be provided a maximum of $14,587 per certificated staff unit in the 1995-96
school year and a maximum of $15,039 per certificated staff unit in the 1996-97
school year.

(7) Allocations for substitute costs for classroom teachers shall be distributed
at a maximum rate of $341 for the 1995-96 school year and $341 per year for
the 1996-97 school year for allocated classroom teachers. Solely for the
purposes of this subsection, allocated classroom teachers shall be equal to the
number of certificated instructional staff units allocated under subsection (2) of
this section, multiplied by the ratio between the number of actual basic education
certificated teachers and the number of actual basic education certificated
instructional staff reported state-wide for the 1994-95 school year.

(8) Any school district board of directors may petition the superintendent of
public instruction by submission of a resolution adopted in a public meeting to
reduce or delay any portion of its basic education allocation for any school year.
The superintendent of public instruction shall approve such reduction or delay
if it does not impair the district's financial condition. Any delay shall not be for
more than two school years. Any reduction or delay shall have no impact on
levy authority pursuant to RCW 84.52.0531 and local effort assistance pursuant
to chapter 28A.500 RCW.

(9) The superintendent may distribute a maximum of $3,122,000 outside the
basic education formula during fiscal years 1996 and 1997 as follows:

(a) For fire protection for school districts located in a fire protection district
as now or hereafter established pursuant to chapter 52.04 RCW, a maximum of
$431,000 may be expended in fiscal year 1996 and a maximum of $444,000 may
be expended in fiscal year 1997;

(b) For summer vocational programs at skills centers, a maximum of
$1,938,000 may be expended in the 1995-96 school year; and

(c) A maximum of $309,000 may be expended for school district emergen-
cies.

(10) For the purposes of RCW 84.52.0531, the increase per full-time
equivalent student in state basic education appropriations provided under this act,
including appropriations for salary and benefits increases, is 2.2 percent from the
1994-95 school year to the 1995-96 school year, and 1.5 percent from the
1995-96 school year to the 1996-97 school year.
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(!1) If two or more school districts consolidate and each district was
receiving additional basic education formula staff units pursuant to subsection (2)
(b) through (h) of this section, the following shall apply:

(a) For three school years following consolidation, the number of basic
education formula staff units shall not be less than the number of basic education
formula staff units received by the districts in the school year prior to the
consolidation; and

(b) For the fourth through eighth school years following consolidation, the
difference between the basic education formula staff units received by the
districts for the school year prior to consolidation and the basic education
formula staff units after consolidation pursuant to subsection (2) (a) through (h)
of this section shall be reduced in increments of twenty percent per year.

NEW SECTION. Sec. 503. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-BASIC EDUCATION EMPLOYEE COMPEN-
SATION

(1) The following calculations determine the salaries used in the general
fund allocations for certificated instructional, certificated administrative, and
classified staff units under section 502 of this act:

(a) Salary allocations for certificated instructional staff units shall be
determined for'each district by multiplying the district's certificated instructional
derived base salary shown on LEAP Document 12C, by the district's average
staff mix factor for basic education certificated instructional staff in that school
year, computed using LEAP Document IA; and

(b) Salary allocations for certificated administrative staff units and classified
staff units for each district shall be based on the district's certificated administra-
tive and classified salary allocation amounts shown on LEAP Document 12C.

(2) For the purposes of this section:
(a) "Basic education certificated instructional staff" is defined as provided

in RCW 28A.150.100;
(b) "LEAP Document IA" means the computerized tabulation establishing

staff mix factors for basic education certificated instructional staff according to
education and years of experience, as developed by the legislative evaluation
and accountability program committee on April 8, 1991, at 13:35 hours; and

(c) "LEAP Document 12C" means the computerized tabulation of 1995-96
and 1996-97 school year salary allocations for basic education certificated
administrative staff and basic education classified staff and derived base salaries
for basic education certificated instructional staff as developed by the legislative
evaluation and accountability program committee on May 21, 1995, at 23:35
hours.

(3) Incremental fringe benefit factors shall be applied to salary adjustments
at a rate of 20.07 percent for certificated staff and 15.27 percent for classified
staff for both years of the biennium.
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(4)(a) Pursuant to RCW 28A.150.410, the following state-wide salary
allocation schedules for certificated instructional staff are established for basic
education salary allocations:

STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR SCHOOL YEARS 1995-96 AND 1996-97

S BA+45 BA+90

24,131
24,942
25,790
26,651
27,549
28,482
29,450
30,429
31,465
32,512
33,613
34,746
35,843

26,137
27,007
27,889
28,787
29,740
30,709
31,710
32,745
33,813
34,915
36,048
37,235
38,452
39,700
40,955
42,020

'ears of
ervice BA BA+15 BA+30

0 22,282 22,884 23,508
1 23,012 23,633 24,277
2 23,757 24,398 25,060
3 24,539 25,200 25,881
4 25,336 26,037 26,738
5 26,169 26,889 27,609
6 27,037 27,754 28,515
7 27,919 28,654 29,434
8 28,814 29,590 30,388
9 30,559 31,396
10 32,417
II
12
13
14
15 or more

!cars of

ervice BA+135 MA MA+45

0 27,429 26,715 28,720
1 28,316 27,526 29,590
2 29,238 28,374 30,472
3 30,195 29,235 31,370
4 31,188 30,133 32,324
5 32,214 31,065 33,292
6 33,253 32,033 34,294
7 34,347 33,013 35,329
8 35,473 34,048 36,397
9 36,632 35,095 37,499

10 37,822 36,196 38,632
Ii 39,044 37,329 39,818
12 40,316 38,508 41,036
13 41,620 39,726 42,284
14 42,972 40,981 43,619
15 or more 44,089 42,046 44,753
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MA+90
or PHD

30,012
30,899
31,820
32,779
33,771
34,797
35,837
36,931
38,057
39,215
40,405
41,627
42,900
44,203
45,556
46,740
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(b) As used in this subsection, the column headings "BA+(N)" refer to the
number of credits earned since receiving the baccalaureate degree.

(c) For credits earned after the baccalaureate degree but before the masters
degree, any credits in excess of forty-five credits may be counted after the
masters degree. Thus, as used in this subsection, the column headings
"MA+(N)" refer to the total of:

(i) Credits earned since receiving the masters degree; and
(ii) Any credits in excess of forty-five credits that were earned after the

baccalaureate degree but before the masters degree.
(5) For the purposes of this section:
(a) "BA" means a baccalaureate degree.
(b) "MA" means a masters degree.
(c) "PHD" means a doctorate degree.
(d) "Years of service" shall be calculated under the same rules used by the

superintendent of public instruction for salary allocations in the 1994-95 school
year.

(e) "Credits" means college quarter hour credits and equivalent in-service
credits computed in accordance with RCW 28A.415.020 or as hereafter amended.

(6) No more than ninety college quarter-hour credits received by any
employee after the baccalaureate degree may be used to determine compensation
allocations under the state salary allocation schedule and LEAP documents
referenced in this act, or any replacement schedules and documents, unless:

(a) The employee has a masters degree; or
(b) The credits were used in generating state salary allocations before

January 1, 1992.
(7)(a) Credits earned by certificated instructional staff after September 1,

1995, shall be counted only if the content of the course: (i) Is consistent with
the school district's strategic plan for improving student learning; (ii) is
consistent with a school-based plan for improving student learning developed
under section 520(2) of this act for the school in which the individual is
assigned; (iii) pertains to the individual's current assignment or expected
assignment for the following school year; (iv) is necessary for obtaining an
endorsement as prescribed by the state board of education; (v) is specifically
required for obtaining advanced levels of certification; or (vi) is included in a
college or university degree program that pertains to the individual's current
assignment,.or potential future assignment, as a certificated instructional staff.

(b) Once credits earned by certificated instructional staff have been
determined to meet one or more of the criteria in (a) of this subsection, the
credits shall be counted even if the individual transfers to other school districts.

(8) The salary allocation schedules established in this section are for
allocation purposes only except as provided in RCW 28A.400.200(2).

NEW SECTION. Sec. 504. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR SCHOOL EMPLOYEE COMPENSATION
ADJUSTMENTS
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General Fund Appropriation (FY. 1996) ........... $ 96,500,000
General Fund Appropriation (FY 1997) ........... $ 123,377,000

TOTAL APPROPRIATION .......... $ 219,877,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $218,748,000 is provided for cost of living adjustments of 4.0 percent
effective September 1, 1995, for state-formula staff units. The appropriation
includes associated incremental fringe benefit allocations for both years at rates
20.07 percent for certificated staff and 15.27 percent for classified staff.

(a) The appropriation in this section includes the increased portion of
salaries and incremental fringe benefits for all relevant state funded school
programs in PART V of this act. Salary adjustments for state employees in the
office of superintendent of public instruction and the education reform program
are provided in the Special Appropriations sections of this act. Increases for
general apportionment (basic education) are based on the salary allocation
schedules and methodology in section 503 of this act. Increases for special
education result from increases in each district's basic education allocation per
student. Increases for educational service districts and institutional education
pcograms are determined by the superintendent of public instruction using the
methodology for general apportionment salaries and benefits in section 503 of
this act.

(b) The appropriation in this section provides salary increase and incremental
fringe benefit allocations for the following programs based on formula
adjustments as follows:

(i) For pupil transportation, an increase of $0.77 per weighted pupil-mile for
the 1995-96 school year and maintained for the 1996-97 school year;

(ii) For learning assistance, an increase of $11.24 per eligible student for the
1995-96 school year and maintained for the 1996-97 school year;

(iii) For education of highly capable students, an increase of $8.76 per
formula student for the 1995-96 school year and maintained for the 1996-97
school year; and

(iv) For transitional bilingual education, an increase of $22.77 per eligible
bilingual student for the 1995-96 school year and maintained for the 1996-97
school year.

(2) The maintenance rate for insurance benefits shall be $313.95 for the
1995-96 school year and $314.51 for the 1996-97 school year. Funding for
insurance benefits is included within appropriations made in other sections of
Part V of this act.

(3) Effective September 1, 1995, a maximum of $1,129,000 is provided for
a 4 percent increase in the state allocation for substitute teachers in the general
apportionment programs.

(4) The rates specified in this section are subject to revision each year by
the legislature.
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NEW SECTION. Sec. 505. INCREMENT SALARY INCREASES The
appropriations in sections 502 through 519 of this act contain $27,880,000 in
fiscal year 1996 and $63,950,000 in fiscal year 1997 for funding of experience
and education increments for certificated instructional staff. This provides an
average salary increase of 1.55 percent per year.

NEW SECTION. Sec. 506. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR PUPIL TRANSPORTATION
General Fund Appropriation (FY 1996) ........... $ 155,970,000
General Fund Appropriation (FY 1997) ........... $ 164,511,000

TOTAL APPROPRIATION .......... $ 320,481,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) The appropriation includes such funds as are necessary for the remaining
months of the 1994-95 school year.

(2) A maximum of $1,347,000 may be expended for regional transportation
coordinators and related activities. The transportation coordinators shall ensure
that data submitted by school districts for state transportation funding shall, to
the greatest extent practical, reflect the actual transportation activity of each
district. The 1994 travel time to contiguous school district study shall be
continued and a report submitted to the fiscal committees of the legislature by
December 1, 1995.

(3) A maximum of $40,000 is provided to complete the computerized state
map project containing school bus routing information. This information and
available data on school buildings shall be consolidated. Data formats shall be
compatible with the geographic information system (GIS) and included insofar
as possible in the GIS system.

(4) $180,000 is provided solely for the transportation of students enrolled in
"choice" programs. Transportation shall be limited to low-income students who
are transferring to "choice" programs solely for educational reasons.

(5) Beginning with the 1995-96 school year, the superintendent of public
instruction shall implement a state bid process for the purchase of school buses
pursuant to Engrossed Substitute Senate Bill No. 5408.

(6) Of this appropriation, a maximum of $8,807,000 may be allocated in the
1995-96 school year and a maximum of $8,894,000 may be allocated in the
1996-97 school year for hazardous walking conditions. The superintendent shall
ensure that the conditions specified in RCW 28A. 160.160(4) for state funding of
hazardous walking conditions for any district are fully and strictly adhered to,
and that no funds are allocated in any instance in which a district is not actively
and to the greatest extent possible engaged in efforts to mitigate hazardous
walking conditions.

NEW SECTION. Sec. 507. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR SCHOOL FOOD SERVICE PROGRAMS
General Fund-State Appropriation (FY 1996) ...... $ 3,000,000
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General Fund-State Appropriation (FY 1997) ...... $ 3,000,000
General Fund-Federal Appropriation ............ $ 183,619,000

TOTAL APPROPRIATION .......... $ 189,619,000

NEW SECTION. Sec. 508. SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR SPECIAL EDUCATION PROGRAMS
General Fund-State Appropriation (FY 1996) ...... $ 380,179,000
General Fund-State Appropriation (FY 1997) ...... $ 373,289,000
General Fund-Federal Appropriation ............ $ 98,684,000

TOTAL APPROPRIATION .......... $ 852,152,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The general fund-state appropriation includes such funds as are
necessary for the remaining months of the 1994-95 school year.

(2) In recognition of the need for increased flexibility at the local district
level to facilitate the provision of appropriate education to children with
disabilities, and the need for substantive educational reform for a significant
portion of the school population, the funding formula for special education is
modified. These changes result from a 1994 study and recommendations by the
institute for public policy and the legislative budget committee, aided by the
office of the superintendent of public instruction and the statewide task force for
the development of special education funding alternatives. The new formula is
for allocation purposes only and is not intended to prescribe or imply any
particular pattern of special education service delivery other than that contained
in a properly formulated, locally determined, individualized education program.

(3) The superintendent of public instruction shall distribute state funds to
school districts based on two categories, the mandatory special education
program for special education students ages three to twenty-one and the optional
birth through age two program for developmentally delayed infants and toddlers.
The superintendent shall review current state eligibility criteria for the fourteen
special education categories and consider changes which would reduce
assessment time and administrative costs associated with the special education
program.

(4) For the 1995-96 and 1996-97 school years, the superintendent shall
distribute state funds to each district based on the sum of:

(a) A district's annual average headcount enrollment of developmentally
delayed infants and toddlers ages birth through two, times the district's average
basic education allocation per full-time equivalent student, times 1.15; and

(b) A district's annual average full-time equivalent basic education
enrollment times the enrollment percent, times the district's average basic
education allocation per full-time equivalent student times 0.9309.

(5) The definitions in this subsection apply throughout this section.
(a) "Average basic education allocation per full-time equivalent student" for

a district shall be based on the staffing ratios required by RCW 28A.150.260
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(i.e., 49/1000 certificated instructional staff in grades K-3, and 46/1000 in grades
4-12), and shall not include enhancements for K-3, secondary vocational
education, or small schools.

(b) "Annual average full-time equivalent basic education enrollment" means
the resident enrollment including students enrolled thirough choice (RCW
28A,225.225) and students from nonhigh districts (RCW 28A.225.210) and
excluding students residing in another district enrolled as part of an interdistrict
cooperative program (RCW 28A.225.250).

(c) "Enrollment percent" shall mean the district's resident special education
annual average enrollment including those students counted under the special
education demonstration projects, excluding the birth through age two enrollment,
as a percent of the district's annual average full-time equivalent basic education
enrollment. For the 1995-96 and the 1996-97 school years, each district's
enrollment percent shall be:

(i) For districts whose enrollment percent for 1994-95 was at or below 12.7
percent, the lesser of the district's actual enrollment percent for the school year
for which the allocation is being determined or 12.7 percent.

(ii) For districts whose enrollment percent for 1994-95 was above 12.7
percent, the lesser of:

(A) The district's actual enrollment percent for the school year for which the
special education allocation is being determined; or

(B) The district's actual enrollment percent for the school year immediately
prior to the school year for which the special education allocation is being
determined; or

(C) For 1995-96, the 1994-95 enrollment percent reduced by 25 percent of
the difference between the district's 1994-95 enrollment percent and 12.7. For
1996-97, the 1994-95 enrollment percent reduced by 50 percent of the difference
between the district's 1994-95 enrollment percent and 12.7.

(6) A minimum of $4.5 million of the general fund-federal appropriation
shall be expended for safety net funding to meet the extraordinary needs of
individual special education students.

(7) From the general fund-state appropriation, $14,600,000 is provided for
the 1995-96 school year, and $19,575,000 for the 1996-97 school year, for safety
net purposes for districts with demonstrable funding needs for special education
beyond the combined amounts provided in subsection (4) of this section. The
superintendent of public instruction shall, by rule, establish procedures and
standards for allocation of safety net funds. School districts shall submit their
requests for safety net funds to the appropriate regional committee established
by the superintendent of public instruction. Regional committees shall make
recommendations to the state oversight committee for approval. The following
conditions and limitations shall be applicable to school districts requesting safety
net funds:

(a) For a school district requesting state safety net funds due to special
characteristics of the district and costs of providing services which differ
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significantly from the assumptions contained in the funding formula, the
procedures and standards shall permit relief only if a district can demonstrate at
a minimum that:

(i) Individualized education plans are appropriate and are properly and
efficiently prepared and formulated;

(ii) The district is making a reasonable effort to provide appropriate program
services for special education students utilizing state funds generated by the
apportionment and special education funding formulas;

(iii) The district's programs are operated in a reasonably efficient manner
and that the district has adopted a plan of action to contain or eliminate any
unnecessary, duplicative, or inefficient practices;

(iv) Indirect costs charged to this program do not exceed the allowable
percent for the federal special education program;

(v) Any available federal funds are insufficient to address the additional
needs; and

(vi) The costs of any supplemental contracts are not charged to this program
for purposes of making these determinations.

(b) For districts requesting safety net funds due to federal maintenance of
effort requirements, the procedures and standards shall permit relief only if a
district can demonstrate at a minimum that:

(i) Individualized education plans are appropriate and are properly and
efficiently prepared and formulated;

(ii) The district is making a reasonable effort to provide appropriate program
services for special education students utilizing state funds generated by the
apportionment and special education funding formulas; and

(iii) Calculations made in accordance with subsection (8) of this section with
respect to state fund allocations justify a need for additional funds for compliance
with federal maintenance of effort requirements.

(8)(a) For purposes of making safety net determinations pursuant to
subsection (7) of this section, the superintendent shall make available to each
school district, from available data, prior to June 1st of each year:

(i) The district's 1994-95 enrollment percent;
(ii) For districts with a 1994-95 enrollment percent over 12.7 percent, the

maximum 1995-96 enrollment percent, and prior to 1996-97 the maximum 1996-
97 enrollment percent;

(iii) The estimate to be used for purposes of subsection (7) of this section
of each district's 1994-95 special education allocation showing the excess cost
and the basic education portions; and

(iv) If necessary, a process for each district to estimate the 1995-96 school
year excess cost allocation for special education and the portion of the basic
education allocation formerly included in the special education allocation. This
process may utilize the allocations generated pursuant to subsection (4) of this
section, each district's 1994-95 estimated basic education backout percent for the
1994-95 school year, and state compensation increases for 1995-96.
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(b) The superintendent, in consultation with the state auditor, shall take all
necessary steps to successfully transition to the new formula and minimize
paperwork at the district level associated with maintenance of effort calculations.
The superintendent shall develop such rules and procedures as are necessary to
implement this process for the 1995-96 school year, and may use the same
process for the 1996-97 school year if found necessary for federal maintenance
of effort calculations.

(9) Prior to adopting any standards, procedures, or processes required to
implement this section, the superintendent shall consult with the office of
financial management and the fiscal committees of the legislature.

(10) Membership of the regional committees may include, but not be limited
to:

(a) A representative of the superintendent of public instruction;
(b) One or more representatives from school districts including board

members, superintendents, special education directors, and business managers;
and

(c) One or more staff from an educational service district.
(11) The state oversight committee appointed by the siiperintendent of public

instruction shall consist of:
(a) Staff of the office of superintendent of public instruction;
(b) Staff of the office of the state auditor;
(c) Staff from the office of the financial management; and
(d) One or more representatives from school districts or educational service

districts knowledgeable of special education. programs and funding.
(12) The institute for public policy, in cooperation with the superintendent

of public instruction, the office of financial management, and the fiscal
committees of the legislature, shall evaluate the operation of the safety nets under
subsections (6) and (7) of this section and shall prepare an interim report by
December 15, 1995, and a final report on the first school year of operation by
October 15, 1996.

(13) A maximum of $678,000 may be expended from the general fund-
state appropriation to fund 5.43 full-time equivalent teachers and 2.1 full-time
equivalent aides at Children's orthopedic hospital and medical center. This
amount is in lieu of money provided through the home and hospital allocation
and the special education program.

(14) $1,000,000 of the general fund-federal appropriation is provided solely
for projects to provide special education students with appropriate job and
independent living skills, including work experience where possible, to facilitate
their successful transition out of the public school system. The funds provided
by this subsection shall be from federal discretionary grants.

(15) Not more than $80,000 of the general fund-federal appropriation shall
be expended for development of an inservice training program to identify
students with dyslexia who may be in need of special education.
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NEW SECTION. Sec. 509. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR TRAFFIC SAFETY EDUCATION
PROGRAMS
Public Safety and Education Account

Appropriation .......................... $ 17,488,000
The appropriation in this section is subject to the following conditions and

limitations:
(1) The appropriation includes such funds as are necessary for the remaining

months of the 1994-95 school year.
(2) A maximum of $507,000 shall be expended for regional traffic safety

education coordinators.
(3) The maximum basic state allocation per student completing the program

shall be $137.16 in the 1995-96 and 1996-97 school years.
(4) Additional allocations to provide tuition assistance for students from low-

income families who complete the program shall be a maximum of $66.81 per
eligible student in the 1995-96 and 1996-97 school years.

NEW SECTION. Sec. 510. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR EDUCATIONAL SERVICE DISTRICTS
General Fund Appropriation (FY 1996) ........... $ 4,411,000
General Fund Appropriation (FY 1997) ........... $ 4,410,000

TOTAL APPROPRIATION .......... $ 8,821,000
The appropriation in this section is subject to the following conditions and

limitations:
(1) The educational service districts shall continue to furnish financial

services required by the superintendent of public instruction and RCW
28A.310.190 (3) and (4).

(2) $225,000 of the general fund appropriation is provided solely for student
teaching centers as provided in RCW 28A.415.100.

(3) $360,000 of the general fund appropriation is provided solely to continue
implementation of chapter 109, Laws of 1993 (collaborative development school
projects).

NEW -SECTION. Sec. 511. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR LOCAL EFFORT ASSISTANCE
General Fund Appropriation (FY 1996) ........... $ 75,408,000
General Fund Appropriation (FY 1997) ........... $ 79,592,000

TOTAL APPROPRIATION .......... $ 155,000,000

NEW SECTION. Sec. 512. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR PROGRAMS FUNDED UNDER THE
ELEMENTARY AND SECONDARY SCHOOL IMPROVEMENT ACT
General Fund-Federal Appropriation ............ $ 222,376,000

NEW SECTION. Sec. 513. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR EDUCATION OF INDIAN CHILDREN
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General Fund-Federal Appropriation ............ $ 370,000
NEW SECTION. Sec. 514. FOR THE SUPERINTENDENT OF

PUBLIC INSTRUCTION-FOR INSTITUTIONAL EDUCATION PRO-
GRAMS
General Fund-State Appropriation (FY 1996) ...... $ 15,417,000
General Fund-State Appropriation (FY 1997) ...... $ 15,795,000
General Fund-Federal Appropriation ............ $ 8,548,000

TOTAL APPROPRIATION .......... $ 39,760,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) The general fund-state appropriation includes such funds as are

necessary for the remaining months of the 1994-95 school year.
(2) State funding provided under this section is based on salaries and other

expenditures for a 220-day school year. The superintendent of public instruction
shall monitor school district expenditure plans for institutional education
programs to ensure that districts plan for a full-time summer program.

(3) State funding for each institutional education program shall be based on
the institution's annual average full-time equivalent student enrollment. Staffing
ratios for each category of institution and other state funding assumptions shall
be those specified in the legislative budget notes.

NEW SECTION. Sec. 515. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR PROGRAMS FOR HIGHLY CAPABLE
STUDENTS
General Fund Appropriation (FY 1996) ........... $ 4,254,000
General Fund Appropriation (FY 1997) ........... $ 4,277,000

TOTAL APPROPRIATION .......... $ 8,531,000
The appropriation in this section is subject to the following conditions and

limitations:
(I) The appropriation includes such funds as are necessary for the remaining

months of the 1994-95 school year.
(2) Allocations for school district programs for highly capable students shall

be distributed for up to one and one-half percent of each district's full-time
equivalent basic education act enrollment.

(3) $436,000 of the appropriation is for the Centrum program at Fort
Worden state park.

NEW SECTION. Sec. 516. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-EDUCATION REFORM PROGRAMS
General Fund-State Appropriation (FY 1996) ...... $ 17,904,000
General Fund-State Appropriation (FY 1997) ...... $ 18,062,000
General Fund-Federal Appropriation ............ $ 12,500,000

TOTAL APPROPRIATION .......... $ 48,466,000
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The appropriation in this section is subject to the following conditions and
limitations:

(1) $3,819,000 of the general fund-state appropriation is provided solely
for the operation of the commission on student learning under RCW 28A.630.883
through 28A.630.953. The commission on student learning shall report on a
regular basis regarding proposed activities and expenditures of the commission.

(2) $4,890,000 of the general fund-state appropriation and $800,000 of the
general fund-federal appropriation are provided solely for development of
assessments as required in RCW 28A.630.885 as amended by House Bill No.
1249.

(3) $2,190,000 of the general fund-state appropriation is provided solely
for training of paraprofessional classroom assistants and certificated staff who
work with classroom assistants as provided in RCW 28A.415.310.

(4) $2,970,000 of the general fund-state appropriation is provided for
school-to-work transition projects in the common schools, including state support
activities, under RCW 28A.630.861 through 28A.630.880.

(5) $2,970,000 of the general fund-state appropriation is provided for
mentor teacher assistance, including state support activities, under RCW
28A.415.250 and 28A.415.260. Funds for the teacher assistance program shall
be allocated to school districts based on the number of beginning teachers.

(6) $1,620,000 of the general fund-state appropriation is provided for
superintendent and principal internships, including state support activities, under
RCW 28A.415.270 through 28A.415.300.

(7) $4,050,000 of the general fund-state appropriation is provided for
improvement of technology infrastructure, the creation of a student database, and
educational technology support centers, including state support activities, under
chapter 28A.650 RCW.

(8) $7,200,000 of the general fund-state appropriation is provided for
grants to school districts to provide a continuum of care for children and families
to help children become ready to learn. Grant proposals from school districts
shall contain local plans designed collaboratively with community service
providers. If a continuum of care program exists in the area in which the school
district is located, the local plan shall provide for coordination with existing
programs to the greatest extent possible. Grant funds shall be allocated pursuant
to RCW 70.190.040.

(9) $5,000,000 of the general fund-state appropriation is provided solely
for the meals for kids program under RCW 28A.235.145 through 28A.235.155
and shall be distributed as follows:

(a) $442,000 is provided solely for start-up grants for schools not eligible
for federal start-up grants and for summer food service programs; and

(b) $4,558,000 of the general fund-state appropriation is provided solely
to increase the state subsidy for free and reduced-price breakfasts.

(10) $1,260,000 of the general fund-state appropriation is provided for
technical assistance related to education reform through the office of the
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superintendent of public instruction, in consultation with the commission on
student learning, as specified in RCW 28A.300.130 (center for the improvement
of student learning).

(11) $1,700,000 of the general fund-federal appropriation is provided for
professional development grants.

(12) $10,000,000 of the general fund-federal appropriation is provided
solely for competitive grants to school districts for implementation of education
reform. To the extent that additional federal goals 2000 funds become available,
the superintendent shall also allocate such additional funds for the same purpose.

NEW SECTION. Sec. 517. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR ENCUMBRANCES OF FEDERAL
GRANTS
General Fund-Federal Appropriation ............ $ 51,216,000

NEW SECTION. Sec. 518. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR TRANSITIONAL BILINGUAL PRO-
GRAMS
General Fund Appropriation (FY 1996) ........... $ 27,286,000
General Fund Appropriation (FY 1997) ........... $ 29,566,000

TOTAL APPROPRIATION .......... $ 56,852,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation provides such funds as are necessary for the remaining
months of the 1994-95 school year.

(2) The superintendent shall distribute a maximum of $623.21 per eligible
bilingual student in the 1995-96 school year and $623.31 in the 1996-97 school
year.

NEW SECTION. Sec. 519. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR THE LEARNING ASSISTANCE PRO-
GRAM
General Fund Appropriation (FY 1996) ........... $ 56,293,000
General Fund Appropriation (FY 1997) ........... $ 57,807,000

TOTAL APPROPRIATION .......... $ 114,100,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The appropriation provides such funds as are necessary for the remaining
months of the 1994-95 school year.

(2) For making the calculation of the percentage of students scoring in the
lowest quartile as compared with national norms, beginning with the 1991-92
school year, the superintendent shall multiply each school district's 4th and 8th
grade test results by 0.86.

(3) Funding for school district learning assistance programs shall be
allocated at a maximum rate of $366.74 per unit for the 1995-96 school year and
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a maximum of $366.81 per unit in the 1996-97 school year. School districts may
carryover up to 10 percent of funds allocated under this program; however,
carryover funds shall be expended for the learning assistance program.

(a) A school district's units for the 1995-96 school year shall be the sum of
the following:

(i) The 1995-96 full-time equivalent enrollment in kindergarten through 6th
grade, times the 5-year average.4th grade test result as adjusted pursuant to
subsection (2) of this section, times 0.96; and

(ii) The 1995-96 full-time equivalent enrollment in grades 7 through 9, times
the 5-year average 8th grade test result as adjusted pursuant to subsection (2) of
this section, times 0.96; and

(iii) If the district's percentage of October 1994 headcount enrollment in
grades K-12 eligible for free and reduced price lunch exceeds the state average,
subtract the state average percentage of students eligible for free and reduced
price lunch from the district's percentage and multiply the result by the district's
1995-96 K-12 annual average full-time equivalent enrollment times 11.68
percent.

(b) A school district's units for the 1996-97 school year shall be the sum of
the following:

(i) The 1996-97 full-time equivalent enrollment in kindergarten through 6th
grade, times the 5-year average 4th grade test result as adjusted pursuant to
subsection (2) of this section, times 0.92; and

(ii) The 1996-97 full-time equivalent enrollment in grades 7 through 9, times
the 5-year average 8th grade test result as adjusted pursuant to subsection (2) of
this section, times 0.92; and

(iii) If the district's percentage of October 1995 headcount enrollment in
grades K-12 eligible for free and reduced price lunch exceeds the state average,
subtract the state average percentage of students eligible for free and reduced
price lunch from the district's percentage and multiply the result by the district's
1996-97 K-12 annual average full-time equivalent enrollment times 22.30
percent.

NEW SECTION. Sec. 520. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-LOCAL ENHANCEMENT FUNDS
General Fund Appropriation (FY 1996) ............ $ 57,126,000
General Fund Appropriation (FY 1997) ............ $ 58,429,000

TOTAL APPROPRIATION ........... $ 115,555,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation provides such funds as are necessary for the remaining
months of the 1994-95 school year.

(2) School districts receiving moneys pursuant to this section shall expend
at least fifty-eight percent of such moneys in school buildings for building based
planning, staff development, and other activities to improve student learning,
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consistent with the student learning goals in RCW 28A.150.210 and RCW
28A.630.885. Districts receiving the moneys shall have a policy regarding the
involvement of school staff, parents, and community members in instructional
decisions. Each school using the moneys shall, by the end of the 1995-96 school
year, develop and keep on file a building plan to attain the student learning goals
and essential academic learning requirements and to implement the assessment
system as it is developed. The remaining forty-two percent of such moneys may
be used to meet other educational needs as identified by the school district.
Program enhancements funded pursuant to this section do not fall within the
definition of basic education for purposes of Article IX of the state Constitution
and the state's funding duty thereunder, nor shall such funding constitute levy
reduction funds for purposes of RCW 84.52.0531.

(3) Forty-two percent of the allocations to school districts shall be calculated
on the basis of full-time enrollment at an annual rate per student of up to $26.30
for the 1995-96 and 1996-97 school years. For school districts enrolling not
more than one hundred average annual full-time equivalent students, and for
small school plants within any school district designated as remote and necessary
schools, the allocations shall be as follows:

(a) Enrollment of not more than 60 average annual full-time equivalent
students in grades kindergarten through six shall generate funding based on sixty
full-time equivalent students;

(b) Enrollment of not more than 20 average annual full-time equivalent
students in grades seven and eight shall generate funding based on twenty full-
time equivalent students; and

(c) Enrollment of not more than 60 average annual full-time equivalent
students in grades nine through twelve shall generate funding based on sixty full-
time equivalent students.

(4) Fifty-eight percent of the allocations to school districts shall be
calculated on the basis of full-time enrollment at an annual rate per student of
up to $36.69 for the 1995-96 and 1996-97 fiscal years. The state schools for the
deaf and the blind may qualify for allocations of funds under this subsection.
For school districts enrolling not more than one hundred average annual full-time
equivalent students, and for small school plants within any school district
designated as remote and necessary schools, the allocations shall be as follows:

(a) Enrollment of not more than 60 average annual full-time equivalent
students in grades kindergarten through six shall generate funding based on sixty
full-time equivalent students;

(b) Enrollment of not more than 20 average annual full-time equivalent
students in grades.seven and eight shall generate funding based on twenty full-
time equivalent students; and

(c) Enrollment of not more than 60 average annual full-time equivalent
students in grades nine through twelve shall generate funding based on sixty full-
time equivalent studeots.
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(5) Beginning with the 1995-96 school year, to provide parents, the local
community, and the legislature with information on the student learning
improvement block grants, schools receiving funds for such purpose shall
include, in the annual performance report required in RCW 28A.320.205,
information on how the student learning improvement block grant moneys were
spent and what results were achieved. Each school district shall submit the
reports to the superintendent of public instruction and the superintendent shall
provide the legislature with an annual report.

(6) Receipt by a school district of one-fourth of the district's allocation of
funds under this section, shall be conditioned on a finding by the superintendent
that the district is enrolled as a medicaid service provider and is actively
pursuing federal matching funds for medical services provided through special
education programs, pursuant to RCW 74.09.5241 through 74.09.5256 (Title XIX
funding).

NEW SECTION. Sec. 521. FOR'THE SUPERINTENDENT OF
PUBLIC INSTRUCTION. The appropriations in sections 502, 504, 506, 508,
510, 514, 515, 518, and 519 of this act include amounts to pay increased state
retirement system contributions resulting from enactment of Substitute Senate
Bill No. 5119 (uniform COLA).

PART VI
HIGHER EDUCATION

NEW SECTION. Sec. 601. The appropriations in sections 603 through 609
of this act are subject to the following conditions and limitations:

(1) "Institutions" means the institutions of higher education receiving
appropriations under sections 603 through 609 of this act.

(2) Operating resources that are not used to meet authorized salary increases
and other mandated expenses shall be invested in measures that (a) reduce the
time-to-degree, (b) provide additional access to postsecondary education, (c)
improve the quality of undergraduate education, (d) provide improved access to
courses and programs that meet core program requirements and are consistent
with needs of the state labor market, (e) provide up-to-date equipment and
facilities for training in current technologies, (f) expand the integration between
the K-12 and postsecondary systems and among the higher education institutions,
(g) provide additional access to postsecondary education for place-bound and
remote students, and (h) improve teaching and research capability through the
funding of distinguished professors. The institutions shall establish, in
consultation with the board, measurable goals for increasing the average
scheduled course contact hours by type of faculty, and shall report to the
appropriate policy and fiscal committees of the legislature each December 1st as
to performance on such goals.

To reduce the time it takes students to graduate, the institutions shall
establish policies and reallocate resources as necessary to increase the number
of undergraduate degrees granted per full-time equivalent instructional faculty.
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(3) The salary increases provided or referenced in this subsection shall be
the maximum allowable salary increases provided at institutions of higher
education, excluding increases associated with nomially occurring promotions
and increases related to faculty and professional staff retention, and excluding
increases associated with employees under the jurisdiction of chapter 41.56 RCW
pursuant to the provisions of RCW 28B.16.015.

(a) No more than $300,000 of the appropriations provided in sections 602
through 608 of this act may be expended for purposes designated in section 911
of this act.

(b) Each institution of higher education shall provide to each classified staff
employee as defined by the office of financial management a salary increase of
4.0 percent on July 1, 1995. Each institution of higher education shall provide
to instructional and research faculty, exempt professional staff, academic
administrators, academic librarians, counselors, teaching and research assistants
as classified by the office of financial management and all other nonclassified
staff, including those employees under RCW 28B.16.015, an average salary
increase of 4.0 percent on July 1, 1995. For employees under the jurisdiction of
chapter 41.56 RCW pursuant to the provisions of RCW 28B.16.015, distribution
of the salary increases will be in accordance with the applicable collective
bargaining agreement.

(c) Funds under section 717 of this act are in addition to any increases
provided in (a) and (b) of this subsection. Specific salary increases authorized
in sections 603 and 604 of this act are in addition to any salary increase provided
in this subsection.

NEW SECTION. Sec. 602. The appropriations in sections 603 through 609
of this act provide state general fund support or employment and training trust
account support for student full-time equivalent enrollments at each institution
of higher education. Listed below are the annual full-time equivalent student
enrollments by institution assumed in this act.

1995-96 1996-97
Annual Annual
Average Average

FTE FVE
University of Washington

Main campus ...................... 29,857 29,888
Evening Degree Program ................ 571 617
Tacoma branch ....................... 588 687
Bothell branch ........................ 533 617

Washington State University

Main campus ...................... 16,205 16,419
Spokane branch ....................... 283 308
Tri-Cities branch ...................... 624 707
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Vancouver branch ..................... 723 851

Central Washington University .......... 6,903 6,997
Eastern Washington University .......... 7,656 7,739
The Evergreen State College ............ 3,278 3,298
Western Washington University .......... 9,483 9,606
State Board for Community and

Technical Colleges .............. 1 111,986 113,586
Higher Education Coordinating

Board ........................... 50 50

NEW SECTION. Sec. 603. FOR THE STATE BOARD FOR COMMU-
NITY AND TECHNICAL COLLEGES
General Fund-State Appropriation (FY 1996) ...... $ 345,763,000
General Fund-State Appropriation (FY 1997) ...... $ 348,728,000
General Fund-Federal Appropriation ............ $ 11,404,000
Employment and Training Trust Account

Appropriation .......................... $ 58,575,000
TOTAL APPROPRIATION .......... $ 764,470,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $2,883,000 of the general fund appropriation is provided solely for 500
supplemental FTE enrollment slots to implement RCW 28B.50.259 (timber-
dependent communities).

(2) $58,575,000 of the employment and training trust account appropriation
is provided solely for training and related support services specified in chapter
226, Laws of 1993 (employment and training for unemployed workers). Of this
amount:

(a) $41,090,000 is to provide enrollment opportunity for 6,100 full-time
equivalent students in fiscal year 1996 and 7,200 full-time equivalent students in
fiscal year 1997. The state board for community and technical colleges shall
submit to the workforce training and education coordinating board for review and
approval a plan for the allocation of the full-time equivalents provided in this
subsection.

(b) $8,403,000 is to provide child care assistance, transportation, and
financial aid for the student enrollments funded in (a) of this subsection.

(c) $7,632,000 is to provide financial assistance for student enrollments
funded in (a) of this subsection in order to enhance program completion for those
enrolled students whose unemployment benefit eligibility will be exhausted
before their training program is completed. The state board for community and
technical colleges shall submit to the workforce training and education
coordinating board for review and approval a plan for eligibility and disburse-
ment criteria to be used in determining the award of. moneys provided in this
subsection.
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(d) $750,000 is provided solely for an interagency agreement with the
workforce training and education coordinating board for an independently
contracted net-impact study to determine the overall effectiveness and outcomes
of retraining and other services provided under chapter 226, Laws of 1993,
(employment and training for unemployed workers). The net-impact study shall
be completed and delivered to the legislature no later than December 31, 1996.

(e) $700,000 is to provide the operating resources for seven employment
security department job service centers located on community and technical
college campuses.

(3) $3,725,000 of the general fund appropriation is provided solely for
assessment of student outcomes at community and technical colleges.

(4) $1,412,000 of the general fund appropriation is provided solely to recruit
and retain minority students and faculty.

(5) $3,296,720 of the general fund appropriation is provided solely for
instructional equipment.

(6) $688,000 of the general fund appropriation is provided for new building
operations and maintenance and shall be placed in reserve and expended only
pursuant to allotment authority provided by the office of financial management.

(7) Up to $4,200,000 of the appropriations in this section may be used in
combination with salary and benefit savings from faculty turnover to provide
faculty salary increments.

(8) The technical colleges may increase tuition and fees to conform with the
percentage increase in community college operating fees authorized in Substitute
Senate Bill No. 5325.

(9) Up to $6,000,000 of general operating funds may be used to address
accreditation issues at the technical colleges.

(10) Up to $50,000, if matched by an equal amount from private sources,
may be used to initiate an international trade education consortium, composed of
selected community colleges, to fund and promote international trade education
and training services in a variety of locations throughout the state, which services
shall include specific business skills needed to develop and sustain international
business opportunities that are oriented toward vocational, applied skills. The
board shall report to appropriate legislative committees on these efforts at each
regular session of the legislature.

NEW SECTION. Sec. 604. FOR THE UNIVERSITY OF WASHING-
TON
General Fund Appropriation (FY 1996) ........... $ 263,981,000
General Fund Appropriation (FY 1997) ........... $ 258,321,000
Death Investigations Account Appropriation ........ $ 1,685,000
Accident Account Appropriation ................ $ 4,335,000
Medical Aid Account Appropriation .............. $ 4,330,000
Health Services Account Appropriation ........... $ 6,244,000

TOTAL APPROPRIATION .......... $ 538,896,000
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The appropriations in this section are subject to the following conditions and
limitations:

(1) $9,516,000 of the general fund appropriation is provided solely to
operate upper-division and graduate level courses offered at the Tacoma branch
campus. Of this amount, $237,000 is provided solely for continuation of the
two-plus-two program operated jointly with the Olympic Community College.

(2) $9,438,000 of the general fund appropriation is provided solely to
operate upper-division and graduate level courses offered at the Bothell branch
campus.

(3) $2,300,000 of the health services account appropriation is provided
solely for the implementation of chapter 492, Laws of 1993 (health care reform)
to increase the supply of primary health care providers.

(4) $300,000 of the health services account appropriation is provided solely
to expand community-based training for physician assistants.

(5) $300,000 of the health services account appropriation is provided solely
for the advanced registered nurse program.

(6) $2,909,000 of the health services account appropriation is provided
solely for health benefits for teaching and research assistants pursuant to RCW
28B.10.660 (graduate service appointment health insurance).

(7) $372,000 of the general fund appropriation is provided solely for
assessment of student outcomes.

(8) $648,000 of the general fund appropriation is provided solely to recruit
and retain minority students and faculty.

(9) $1,471,000 of the general fund appropriation is provided for new
building operations and maintenance and shall be placed in reserve and expended
only pursuant to allotment authority provided by the office of financial
management.

(10) $500,000 of the general fund appropriation is provided solely for
enhancements to the mathematics, engineering and science achievement (MESA)
program.

(11) $227,000 of the general fund appropriation is provided solely for
implementation of the Puget Sound water quality management plan.

(12) The university shall begin implementation of the professional staff and
librarian market gap remedy plan II, which was submitted to the legislature in
response to section 603(3), chapter 24, Laws of 1993 sp. sess. and section
603(3), chapter 6, Laws of 1994 sp. sess. As part of the implementation of the
plan, an average salary increase of 5.0 percent may be provided to librarians and
professional staff on July 1, 1995, to meet salary gaps as described in the plan.

(13) $184,000 of the health services account appropriation is provided solely
for participation of the University of Washington dental school in migrant/
community health centers in the Yakima valley.

(14) At least $50,000 of the general fund appropriation shall be used for
research at the Olympic natural resources center.
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NEW SECTION. Sec. 605. FOR WASHINGTON STATE UNIVERSI-
TY
General Fund Appropriation (FY 1996) ........... $ 150,520,000
General Fund Appropriation (FY 1997) ........... $ 153,906,000
Industrial Insurance Premium Refund Account

Appropriation .......................... $ 33,000
Health Services Account Appropriation ........... $ 1,400,000

TOTAL APPROPRIATION .......... $ 305,859,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $12,008,000 of the general fund appropriation is provided solely to
operate upper-division and graduate level courses and other educational services
offered at the Vancouver branch campus. $1,198,000 of this amount is provided
for new building operations and maintenance and shall be placed in reserve and
expended only pursuant to allotment authority provided by the office of financial
management.

(2) $7,534,000 of the general fund appropriation is provided solely to
operate upper-division and graduate level courses and other educational services
offered at the Tri-Cities branch campus. $53,000 of this amount is provided for
new building operations and maintenance and shall be placed in reserve and
expended only pursuant to allotment authority provided by the office of financial
management.

(3) $7,691,000 of the general fund appropriation is provided solely to
operate graduate and professional level courses and other educational services
offered at the Spokane branch campus.

(4) $372,000 of the general fund appropriation is provided solely for
assessment of student outcomes.

(5) $280,000 of the general fund appropriation is provided solely to recruit
and retain minority students and faculty.

(6) $1,400,000 of the health services account appropriation is provided
solely for health benefits for teaching and research assistants pursuant to RCW
28B.10.660 (graduate service appointment health insurance).

(7) $2,167,000 of the general fund appropriation is provided for new
building operations and maintenance on the main campus and shall be placed in
reserve and expended only pursuant to allotment authority provided by the office
of financial management.

(8) $525,000 of the general fund appropriation is provided solely to
implement House Bill No. 1741 (wine and wine grape research). If the bill is
not enacted by June 30, 1995, the amount provided in this subsection shall lapse.

(9) $1,000,000 of the general fund appropriation is provided solely to
implement Engrossed Second Substitute House Bill No. 1009 (pesticide
research). If the bill is not enacted by June 30, 1995, the amount provided in
this subsection shall lapse.
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(10) $314,000 of the general fund appropriation is provided solely for
implementation of the Puget Sound water quality management plan.

NEW SECTION. Sec. 606. FOR EASTERN WASHINGTON UNIVER-
SITY
General Fund Appropriation (FY 1996) ........... $ 36,741,000
General Fund Appropriation (FY 1997) ........... $ 37,084,000
Health Services Account Appropriation ........... $ 200,000

TOTAL APPROPRIATION .......... $ 74,025,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $372,000 of the general fund appropriation is provided solely for
assessment of student outcomes.

(2) $186,000 of the general fund appropriation is provided solely to recruit
and retain minority students and faculty.

(3) $200,000 of the health services account appropriation is provided solely
for health benefits for teaching and research assistants pursuant to RCW
28B.10.660 (graduate service appointment health insurance).

NEW SECTION. Sec. 607. FOR CENTRAL WASHINGTON UNIVER-
SITY
General Fund Appropriation (FY 1996) ........... $ 33,683,000
General Fund Appropriation (FY 1997) ........... $ 34,055,000
Industrial Insurance Premium Refund Account

Appropriation .......................... $ 10,000
Health Services Account Appropriation ........... $ 140,000

TOTAL APPROPRIATION .......... $ 67,888,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $372,000 of the general fund appropriation is provided solely for
assessment of student outcomes.

(2) $140,000 of the general fund appropriation is provided solely to recruit
and retain minority students and faculty.

(3) $140,000 of the health services account appropriation is provided solely
for health benefits for teaching and research assistants pursuant to RCW
28B.10.660 (graduate service appointment health insurance).

NEW SECTION. Sec. 608. FOR THE EVERGREEN STATE
COLLEGE
General Fund Appropriation (FY 1996) ........... $ 18,436,000
General Fund Appropriation (FY 1997) ........... $ 18,504,000

TOTAL APPROPRIATION .......... $ 36,940,000

The appropriation in this section is subject to the following conditions and
limitations:
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(1) $372,000 of the general fund appropriation is provided solely for
assessment of student outcomes.

(2) $94,000 of the general fund appropriation is provided solely to recruit
and retain minority students and faculty.

(3) $58,000 of the general fund appropriation is provided for new building
operations and maintenance and shall be placed in reserve and expended only
pursuant to allotment authority provided by the office of financial management.

NEW SECTION. Sec. 609. FOR WESTERN WASHINGTON
UNIVERSITY
General Fund Appropriation (FY 1996) ........... $ 42,533,000
General Fund Appropriation (FY 1997) ........... $ 43,173,000
Health Services Account Appropriation ........... $ 200,000

TOTAL APPROPRIATION .......... $ 85,906,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) $372,000 of the general fund appropriation is provided solely for

assessment of student outcomes.
(2) $186,000 of the general fund appropriation is provided solely to recruit

and retain minority students and faculty.
(3) $200,000 of the health services account appropriation is provided solely

for health benefits for teaching and research assistants pursuant to RCW
28B.10.660 (graduate service appointment health insurance).

(4) $275,000 of the general fund appropriation is provided for new building
operations and maintenance and shall be placed in reserve and expended only
pursuant to allotment authority provided by the office of financial management.

NEW SECTION. Sec. 610. FOR THE HIGHER EDUCATION
COORDINATING BOARD-POLICY COORDINATION AND ADMINIS-
TRATION
General Fund-State Appropriation (1996) ......... $ 1,933,000
General Fund-State Appropriation (1997) ......... $ 1,811,000
General Fund-Federal Appropriation ............ $ 1,073,000

TOTAL APPROPRIATION .......... $ 4,817,000

The appropriations in this section are provided to carry out the policy
coordination, planning, studies, and administrative functions of the board and are
subject to the following conditions and limitations: $560,000 of the general
fund-state appropriation is provided solely for enrollment to implement RCW
28B.80.570 through 28B.80.580 (timber dependent communities). The number
of students served shall be 50 full-time equivalent students per fiscal year. The
higher education coordinating board (HECB) in cooperation with the state board
for community and technical college education (SBCTC) shall review the
outcomes of the timber program and report to the governor and legislature by
November 1, 1995. The review should include programs administered by the
HECB and SBCTC. The review should address student satisfaction, academic
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success, and employment success resulting from expenditure of these funds. The
boards should consider a broad range of recommendations, from strengthening
the program with existing resources to terminating the program.

NEW SECTION. Sec. 611. FOR THE HIGHER EDUCATION
COORDINATING BOARD-FINANCIAL AID AND GRANT PROGRAMS
General Fund-State Appropriation (1996) ......... $ 71,412,000
General Fund-State Appropriation (1997) ......... $ 71,613,000
General Fund-Federal Appropriation ............ $ 3,579,000
State Educational Grant Account Appropriation ...... $ 40,000
Health Services Account Appropriation ........... $ 2,230,000

TOTAL APPROPRIATION .......... $ 148,874,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $1,044,000 of the general fund-state appropriation is provided solely
for the displaced homemakers program.

(2) $431,000 of the general fund-state appropriation is provided solely for
the western interstate commission for higher education.

(3) $230,000 of the health services account appropriation is provided solely
for the health personnel resources plan.

(4) $2,000,000 of the health services account appropriation is provided
solely for scholarships and loans under chapter 28B.1 15 RCW, the health
professional conditional scholarship program. This amount shall be deposited to
the health professional loan repayment and scholarship trust fund to carry out the
purposes of the program.

(5) $140,543,000 of the general fund-state appropriation is provided solely
for student financial aid, including all administrative costs. Of this amount:

(a) $110,504,000 is provided solely for the state need grant program;
(b) $24,200,000 is provided solely for the state work study program;
(c) $1,000,000 is provided solely for educational opportunity grants;
(d) A maximum of $2,650,000 may be expended for financial aid adminis-

tration, excluding the four percent state work study program administrative
allowance provision;

(e) $633,000 is provided solely for the educator's excellence awards;
(f) $876,000 is provided solely to implement the Washington scholars

program pursuant to Second Substitute House Bill No. 1318 or substantially
similar legislation (Washington scholars program); and

(g) $680,000 is provided solely to implement Substitute House Bill No. 1814
(Washington award for vocational excellence). If the bill is not enacted by June
30, 1995, the amount provided in this subsection (g) shall lapse.

NEW SECTION. Sec. 612. FOR THE JOINT CENTER FOR HIGHER
EDUCATION
General Fund Appropriation (FY 1996) ........... $ 1,127,000
General Fund Appropriation (FY 1997) ........... $ 1,311,000
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TOTAL APPROPRIATION .......... $ 2,438,000

The appropriation in this section is subject to the following conditions and
limitations: $765,000 of the general fund appropriation is provided for new
building operations and maintenance and shall be placed in reserve and expended
only pursuant to allotment authority provided by the office of financial
management.

NEW SECTION. Sec. 613. FOR THE WORK FORCE TRAINING
AND EDUCATION COORDINATING BOARD
General Fund-State Appropriation (FY 1996) ...... $ 1,634,000
General Fund-State Appropriation (FY 1997) ...... $ 1,634,000
General Fund-Federal Appropriation ............ $ 34,641,000

TOTAL APPROPRIATION .......... $ 37,909,000

NEW SECTION. Sec. 614. FOR WASHINGTON STATE LIBRARY
General Fund-State Appropriation (FY 1996) ...... $ 7,069,000
General Fund-State Appropriation (1997) ......... $ 7,071,000
General Fund-Federal Appropriation ............ $ 4,799,000
General Fund-Private/Local Appropriation ........ $ 46,000
Industrial Insurance Premium Refund Account

Appropriation .......................... $ 7,000
TOTAL APPROPRIATION .......... $ 18,992,000

The appropriations in this section are subject to the following conditions and
limitations: $2,439,516 of the general fund-state appropriation and federal
funds are provided for a contract with the Seattle public library for library
services for the Washington book and braille library.

NEW SECTION. Sec. 615. FOR THE WASHINGTON STATE ARTS
COMMISSION
General Fund-State Appropriation (1996) ......... $ 2,236,000
General Fund-State Appropriation (1997) ......... $ 1,929,000
General Fund-Federal Appropriation ............ $ 934,000
Industrial Insurance Premium Refund Account

Appropriation .......................... $ 1,000
TOTAL APPROPRIATION .......... $ 5,100,000

NEW SECTION, Sec. 616. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY
General Fund Appropriation (FY 1996) ........... $ 1,965,000
General Fund Appropriation (FY 1997) ........... $ 2,186,000

TOTAL APPROPRIATION .......... $ 4,151,000

The appropriation in this section is subject to the following conditions and
limitations: $",731,000 is provided solely for the new Washington state
historical society operations and maintenance located in Tacoma.
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NEW SECTION. Sec. 617. FOR THE EASTERN WASHINGTON
STATE HISTORICAL SOCIETY
General Fund Appropriation (FY 1996) ........... $ 473,000
General Fund Appropriation (FY 1997) ........... $ 473,000

TOTAL APPROPRIATION .......... $ 946,000

NEW SECTION. Sec. 618. FOR THE STATE SCHOOL FOR THE
BLIND
General Fund-State Appropriation (1996) ......... $ 3,421,000
General Fund-State Appropriation (1997) ......... $ 3,440,000
Industrial Insurance Premium Refund Account

Appropriation .......................... $ 7,000
TOTAL APPROPRIATION .......... $ 6,868,000

NEW SECTION. Sec. 619. FOR THE STATE SCHOOL FOR THE
DEAF
General Fund-State Appropriation (1996) ......... $ 6,182,000
General Fund-State Appropriation (1997) ......... $ 6,215,000
Industrial Insurance Premium Refund Account

Appropriation .......................... $ 15,000
TOTAL APPROPRIATION .......... $ 12,412,000

PART VII
SPECIAL APPROPRIATIONS

NEW SECTION. Sec. 701. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND REGISTRA-
TION AND TRANSFER CHARGES: FOR GENERAL FUND BOND
DEBT
General Fund Appropriation ................... $ 852,281,000
State Building and Construction Account

Appropriation .......................... $ 21,500,000
TOTAL APPROPRIATION .......... $ 873,781,000

The general fund appropriation is for deposit into the account listed in
section 801 of this act.

NEW SECTION. Sec. 702. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND REGISTRA-
TION AND TRANSFER CHARGES: FOR GENERAL OBLIGATION
DEBT TO BE REIMBURSED BY ENTERPRISE ACTIVITIES
State Convention and Trade Center Account

Appropriation .......................... $ 24,179,000
Accident Account Appropriation ................ $ 5,548,000
Medical Account Appropriation ................. $ 5,548,000

TOTAL APPROPRIATION .......... $ 35,275,000

NEW SECTION. Sec. 703. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND REGISTRA-
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TION AND TRANSFER CHARGES: FOR GENERAL OBLIGATION
DEBT TO BE REIMBURSED AS PRESCRIBED BY STATUTE
General Fund Appropriation ................... $ 37,031,000
Higher Education Reimbursable Construction Account

Appropriation .......................... $ 197,000
Community College Capital Construction Bond

Retirement Fund 1975 Appropriation .......... $ 450,000
Higher Education Bond Retirement Fund 1979

Appropriation .......................... $ 2,887,000
TOTAL APPROPRIATION .......... $ 40,565,000

NEW SECTION. Sec. 704. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND REGISTRA-
TION AND TRANSFER CHARGES: FOR DEBT TO BE PAID BY
STATUTORILY PRESCRIBED REVENUE
Common School Building Bond Redemption Fund 1967

'Appropriation .......................... $ 6,923,000
State Building and Parking Bond Redemption

Fund 1969 Appropriation .................. $ 2,453,000
TOTAL APPROPRIATION .......... $ 9,376,000

NEW SECTION. Sec. 705. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND REGISTRA-
TION AND TRANSFER CHARGES: FOR BOND SALE EXPENSES
General Fund Appropriation ................... $ 1,535,000
State Convention and Trade Center Account

Appropriation .......................... $ 15,000
State Building Construction Account

Appropriation .......................... $ 364,000
Higher Education Reimbursable Construction

Account Appropriation .................... $ 3,000
TOTAL APPROPRIATION .......... $ 1,917,000

Total Bond Retirement and Interest Appropriations
contained in sections 701 through 705 of this
act .................................. $ 960,914,000

NEW SECTION. Sec. 706. FOR THE GOVERNOR-FOR TRANS-
FER TO THE TORT CLAIMS REVOLVING FUND
General Fund Appropriation (FY 1996) ........... $ 1,815,000
General Fund Appropriation (FY 1997) ........... $ 1,815,000
Wildlife Fund Appropriation ................... $ 78,000

TOTAL APPROPRIATION .......... $ 3,708,000

NEW SECTION. Sec. 707. FOR THE GOVERNOR-AMERICANS
WITH DISABILITIES ACT
Americans with Disabilities Special Revolving Fund
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Appropriation .......................... $ 426,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) The appropriation shall be used solely to fund requests from state

agencies complying with the program requirements of the federal Americans with
disabilities act. This appropriation will be administered by the office of financial
management and will be apportioned to agencies meeting distribution criteria.

(2) To facilitate payment from special funds dedicated to agency programs
receiving allocations under this section, the state treasurer is directed to transfer
sufficient moneys from the special funds to the Americans with disabilities
special revolving fund, hereby created in the state treasury, in accordance with
schedules provided by the office of financial management.

NEW SECTION. Sec. 708. FOR THE GOVERNOR-TORT DEFENSE
SERVICES
General Fund Appropriation (FY 1996) ........... $ 965,000
General Fund Appropriation (FY 1997) ........... $ 966,000

TOTAL APPROPRIATION .......... $
Special Fund Agency Tort Defense Services

Revolving Fund Appropriation .............. $ 1,287,000
TOTAL APPROPRIATION .......... $ 3,218,000

The appropriations in this section are subject to the following conditions and
limitations: To facilitate payment of tort defense services from special funds, the
state treasurer is directed to transfer sufficient moneys from each special fund to
the special fund agency tort defense services revolving fund, in accordance with
schedules provided by the office of financial management. The governor shall
distribute the moneys appropriated in this section to agencies to pay for tort
defense services.

NEW SECTION. Sec, 709. FOR THE OFFICE OF FINANCIAL
MANAGEMENT-EMERGENCY FUND
General Fund Appropriation (FY 1996) ........... $ 850,000
General Fund Appropriation (FY 1997) ........... $ 850,000

TOTAL APPROPRIATION .......... $ 1,700,000

The appropriation in this section is for the governor's emergency fund for
the critically necessary work of any agency.

NEW SECTION. Sec. 710. BELATED CLAIMS. The agencies and
institutions of the state may expend moneys appropriated in this act, upon
approval of the office of financial management, for the payment of supplies and
services furnished to the agency or institution in prior fiscal biennia.

NEW SECTION. Sec. 711. FOR THE GOVERNOR-
COMPENSATION-INSURANCE BENEFITS
General Fund-State Appropriation (FY 1996) ...... $ 2,390,000
General Fund-State Appropriation (FY 1997) ...... $ 2,561,000
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General Fund-Federal Appropriation ............ $ 1,835,000
General Fund-Private/Local Appropriation ........ $ 136,000
Salary and Insurance Increase Revolving Account

Appropriation .......................... $ 4,105,000
TOTAL APPROPRIATION .......... $ 11,027,000

The appropriations in this section are subject to the following conditions and
limitations:

(l)(a) The monthly contribution for insurance benefit premiums shall not
exceed $308.14 per eligible employee for fiscal year 1996, and $308.96 for fiscal
year 1997.

(b) The monthly contributions for the margin in the self-insured medical and
dental plans and for the operating costs of the health care authority shall not
exceed $5.81 per eligible employee for fiscal year 1996, and $5.55 for fiscal year
1997.

(c) Surplus moneys accruing to the public employees' and retirees' insurance
account due to lower-than-projected insurance costs or due to employee waivers
of coverage may not be reallocated by the health care authority to increase the
actuarial value of public employee insurance plans. Such funds shall be held in
reserve in the public employees' and retirees' insurance account and may not be
expended without subsequent legislative authorization.

(d) In order to achieve the level of funding provided for health benefits, the
public employees' benefits board may require employee premium co-payments,
increase point-of-service cost sharing, and/or implement managed competition.

(2) To facilitate the transfer of moneys from dedicated funds and accounts,
the state treasurer is directed to transfer sufficient moneys from each dedicated
fund or account to the special fund salary and insurance contribution increase
revolving fund in accordance with schedules provided by the office of financial
management.

(3) The health care authority, subject to the approval of the public
employees' benefits board, shall provide subsidies for health benefit premiums
to eligible retired or disabled public employees and school district employees
who are eligible for parts A and B of medicare, pursuant to RCW 41.05.085.
From July 1, 1995, through December 31, 1995, the subsidy shall be $34.20 per
month. From January 1, 1996, through December 31, 1996, the subsidy shall be
$36.77 per month. Starting January 1, 1997, the subsidy shall be $39.52 per
month.

(4) Technical colleges, school districts, and educational service districts shall
remit to the health care authority for deposit in the public employees' and
retirees' insurance account established in RCW 41.05.120:

(a) For each full-time employee, $14.79 per month beginning October 1,
1995, and $14.80 per month beginning September 1, 1996;

(b) For each part-time employee who, at the time of the remittance, is
employed in an eligible position as defined in RCW 41.32.010 or 41.40.010 and
is eligible for employer fringe benefit contributions for basic benefits, $14.79
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each month beginning October 1, 1995, and $14.80 each month beginning
September 1, 1996, prorated by the proportion of employer fringe benefit
contributions for a full-time employee that the part-time employee receives.

The remittance requirements specified in this subsection shall not apply to
employees of a technical college, school district, or educational service district
who purchase insurance benefits through contracts with the health care authority.

(5) The salary and insurance increase revolving account appropriation
includes funds sufficient to fund health benefits for ferry workers at the premium
levels specified in subsection (1) of this section, consistent with the 1995-97
transportation appropriations act.

(6) Rates charged to school districts voluntarily purchasing employee
benefits through the health care authority shall be equivalent to the actual
insurance costs of benefits and administration costs for state and higher education
employees except:

(a) The health care authority is authorized to reduce rates charged to school
districts for up to 10,000 new subscribers by applying surplus funds accumulated
in the public employees' and retirees' insurance account. Rates may be reduced
up to a maximum of $10.93 per subscriber per month in fiscal year 1996 and a
maximum of $7.36 per subscriber per month in fiscal year 1997; and

(b) For employees who first begin receiving benefits through the health care
authority after September 1, 1995, districts shall remit the additional costs of
health care authority administration resulting from their enrollment. The
additional health care authority administration costs shall not exceed $.30 per
month per subscriber.

NEW SECTION. Sec. 712. FOR THE DEPARTMENT OF RETIRE-
MENT SYSTEMS-CONTRIBUTIONS TO RETIREMENT SYSTEMS

The appropriations in this section are subject to the following conditions and
limitations: The appropriations shall be made on a quarterly basis.

(1) There is appropriated for state contributions to the law enforcement
officers' and fire fighters' retirement system:

FY 1996 FY 1997
General Fund Appropriation ........ $ 87,500,000 87,500,000

(2) There is appropriated for contributions to the judicial retirement system:
FY 1996 FY 1997

General Fund Appropriation ........ $ 6,500,000 6,500,000

(3) There is appropriated for contributions to the judges retirement system:
FY 1996 FY 1997

General Fund Appropriation ........ $ 800,000 800,000

NEW SECTION. Sec. 713. FOR THE OFFICE OF FINANCIAL
MANAGEMENT-CONTRIBUTIONS TO RETIREMENT SYSTEMS

FY 1996 FY 1997
General Fund-State

Appropriation ............... $ 1,007,000 1,224,000
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General Fund-Federal
Appropriation ............... $ 367,000 447,000

Special Account Retirement Contribution
Increase Revolving Account
Appropriation ............... $ 904,000 1,089,000

TOTAL APPROPRIATION .... $ 5,038,000

The appropriations in this section are subject to the following conditions and
limitations: The appropriations in this section are provided solely to pay the
increased retirement contributions resulting from enactment of Substitute Senate
Bill No. 5119 (uniform COLA). If the bill is not enacted by June 30, 1995, the
amounts provided in this section shall lapse.

NEW SECTION. Sec. 714. SALARY COST OF LIVING ADJUST-
MENT
General Fund-State Appropriation (FY 1996) ...... $ 36,020,000
General Fund-State Appropriation (FY 1997) ...... $ 36,590,000
General Fund-Federal Appropriation ............ $ 29,603,000
Salary and Insurance Increase Revolving Account

Appropriation .......................... $ 60,213,000
TOTAL APPROPRIATION .......... $ 162,426,000

The appropriations in this section shall be expended solely for the purposes
designated in this section and are subject to the conditions and limitations in this
section.

(I) In addition to the purposes set forth in subsections (2), (3), and (4) of
this section, appropriations in this section are provided solely for a 4.0 percent
salary increase effective July 1, 1995, for all classified employees (including
those employees in the Washington management service) and exempt employees
under the jurisdiction of the personnel resources board.

(2) The appropriations in this section are sufficient to fund a 4.0 percent
salary increase for general government, legislative, and judicial employees
exempt from merit system rules whose salaries are not set by the commission on
salaries for elected officials.

(3) The salary and insurance increase revolving account appropriation in this
section includes funds sufficient to fund a 4.0 percent cost-of-living adjustment,
effective July 1, 1995, for ferry workers consistent with the 1995-97 transporta-
tion appropriations act.

(4) The appropriations in this section include funds sufficient to fund the
salary increases approved by the commission on salaries for elected officials for
legislators and judges.

(5) No salary increase may be paid under this section to any person whose
salary has been Y-rated pursuant to rules adopted by the personnel resources
board.

NEW SECTION. Sec. 715. FOR THE ATTORNEY GENERAL-
SALARY ADJUSTMENTS
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General Fund Appropriation (FY 1996) ........... $ 1,129,000
General Fund Appropriation (FY 1997) ........... $ 1,129,000
Attorney General Salary Increase Revolving

Account Appropriation .................... $ 1,542,000
TOTAL APPROPRIATION .......... $ 3,800,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The appropriations are provided solely for increases in salaries and
related benefits of assistant attorneys general. The attorney general shall
distribute these funds in a manner that will maintain or increase the quality and
experience of the attorney general's staff. Market value, specialization, retention,
and merit (including billable hours) shall be the factors in determining the
distribution of these funds.

(2) To facilitate the transfer of moneys from dedicated funds and accounts,
the state treasurer is directed to transfer sufficient moneys from each dedicated
fund or account to the attorney general salary increase revolving account, hereby
created in the state treasury, in accordance with schedules provided by the office
of financial management.

NEW SECTION. See. 716. SALARY INCREMENT INCREASES.
General government and higher education general service employees whose
salaries were frozen in the 1993-95 biennium and who are below the top step of
their salary range will receive a step increase on their next periodic increment
date on or after July 1, 1995. Thereafter, periodic increments will occur on the
subsequent increment dates. Affected Washington management service (WMS)
employees may receive increments as provided in the pertinent WMS rules on
or after July 1, 1995. Civil service exempt employees who are below the top
step may receive an increase at the discretion of the relevant appointing
authority.

NEW SECTION. Sec. 717. INCREMENT SALARY INCREASES. The
appropriations in Parts I through VI of this act to the agencies and institutions
of the state contain $28,000,000 from the general fund-state and $34,000,000
from other funds for the purposes of providing increment salary increases for
longevity to employees of the state pursuant to RCW 41.06.150(18), chapter
41.56 RCW, and other statutes. This amount will provide average salary
increases of 1.0 percent during the 1995-97 biennium.

NEW SECTION. Sec. 718. FOR THE OFFICE OF FINANCIAL
MANAGEMENT-COMPENSATION ACTIONS OF PERSONNEL
RESOURCES BOARD
General Fund Appropriation (FY 1997) ........... $ 5,000,000
Salary and Insurance Increase Revolving

Account Appropriation (FY 1997) ............ $ 5,000,000
TOTAL APPROPRIATION .......... $ 10,000,000
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The appropriations in this section are subject to the following conditions and
limitations:

(1) The appropriations in this section shall be expended solely for the
purposes designated in section 911 of this act.

(2) In addition to the moneys appropriated in this section, state agencies may
expend up to an additional $2,500,000 from other general fund-state appropria-
tions in this act and $2,500,000 from appropriations from other funds and
accounts for the purposes and under the procedures designated in section 911 of
this act.

PART VIII
OTHER TRANSFERS AND APPROPRIATIONS

NEW SECTION. See. 801. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND REGISTRA-
TION AND TRANSFER CHARGES: FOR GENERAL OBLIGATION
DEBT SUBJECT TO THE STATUTORY DEBT LIMIT
State General Obligation Bond Retirement Fund 1979

Fund Appropriation ...................... $ 852,281,000

The total expenditures from the state treasury under the appropriation in this
section and the general fund appropriation in section 701 of this act shall not
exceed the total appropriation in this section.

NEW SECTION. Sec. 802. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND REGISTRA-
TION AND TRANSFER CHARGES: FOR GENERAL OBLIGATION
DEBT TO BE REIMBURSED BY AS PRESCRIBED BY STATUTE
State General Obligation Bond Retirement Fund 1979

Appropriation .......................... $ 37,031,000

The total expenditures from the state treasury under the appropriation in this
section and the general fund appropriation in section 703 of this act shall not
exceed the total appropriation in this section.

NEW SECTION. See. 803. FOR THE STATE TREASURER-STATE
REVENUES FOR DISTRIBUTION
General Fund Appropriation for fire insurance

premiums distribution .................... $ 6,025,000
General Fund Appropriation for public utility

district excise tax distribution ............... $ 29,885,000
General Fund Appropriation for prosecuting

attorneys' salaries ....................... $ 2,800,000
General Fund Appropriation for motor vehicle

excise tax distribution .................... $ 72,684,000
General Fund Appropriation for local mass

transit assistance ........................ $ 335,869,000
General Fund Appropriation for camper and
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travel trailer excise tax distribution ...........
General Fund Appropriation for boating

safety/education and law enforcement
distribution ............................

General Fund Appropriation for public health
distribution ..........................

Aquatic Lands Enhancement Account Appropriation
for harbor improvement revenue
distribution ............................

Liquor Excise Tax Account Appropriation for
liquor excise tax distribution ................

Liquor Revolving Fund Appropriation for liquor
profits distribution .......................

Timber Tax Distribution Account Appropriation
for distribution to "Timber" counties ..........

Municipal Sales and Use Tax Equalization Account
Appropriation ..........................

County Sales and Use Tax Equalization Account
Appropriation ..........................

Death Investigations Account Appropriation
for distribution to counties for publicly
funded autopsies ........................

County Criminal Justice Account Appropriation .....
Municipal Criminal Justice Account

Appropriation ..........................
County Public Health Account Appropriation .......

TOTAL APPROPRIATION ..........

$ 3,554,000

$ 3,224,000

$ 36,465,000

130,000

$ 22,185,000

$ 42,778,000

$ 115,950,000

$ 58,181,000

$ 12,940,000

1,200,000
69,940,000

27,972,000
29,709,000

871,491,000

The total expenditures from the state treasury under the appropriations in
this section shall not exceed the funds available under statutory distributions for
the stated purposes.

NEW SECTION. Sec. 804. FOR THE STATE
FEDERAL REVENUES FOR DISTRIBUTION
Forest Reserve Fund Appropriation for federal

forest reserve fund distribution .............. $
General Fund Appropriation for federal flood

control funds distribution .................. $
General Fund Appropriation for federal grazing

fees distribution ......................... $
General Fund Appropriation for distribution of

federal funds to counties in conformance with
P.L. 97-99 Federal Aid to Counties ........... $

TOTAL APPROPRIATION .......... $

TREASURER-

50,740,000

48,000

73,000

220,000
51,081,000
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The total expenditures from the state treasury under the appropriations in
this section shall not exceed the funds available under statutory distributions for
the stated purposes.

NEW SECTION. Sec. 805. FOR THE STATE TREASURER-
TRANSFERS
Public Works Assistance Account: For transfer to the

Flood Control Assistance Account ............ $ 4,000,000
General Fund: For transfer to the Natural Resources
New Motor Vehicle Arbitration Account: For transfer to

the Public Safety and Education Account ....... $ 3,200,000
Fund-Water Quality Account .............. $ 18,471,000

Water Quality Account: For transfer to the Water
Pollution Revolving Fund. Transfers shall be
made at intervals coinciding with deposits of
federal capitalization grant money into the
revolving fund. The amounts transferred shall
not exceed the match required for each federal
deposit ............................... $ 25,000,000

Water Quality Account: For transfer to the Water
Right Permit Processing Account ............ $ 500,000

Trust Land Purchase Account: For transfer to the Parks
Renewal and Stewardship Account ........... $ 1,304,000

General Government Special Revenue Fund-State
Treasurer's Service Account: For transfer to
the general fund on or before June 30, 1997,
an amount up to $7,361,000 in excess of the
cash requirements of the state treasurer's
service account ......................... $ 7,361,000

Health Services Account: For transfer to the
Public Health Services Account .............. $ 26,003,000

Public Health Services Account: For transfer to
the County Public Health Account ............ $ 2,250,000

Public Works Assistance Account: For transfer to the
Growth Management Planning and Environmental
Review Fund .......................... $ 3,000,000

Basic Health Plan Trust Account: For transfer to
the General Fund-State Account (FY 1996) .... $ 2,664,778

Basic Health Plan Trust Account: For transfer to
the General Fund-State Account (FY 1997) .... $ 2,664,778.

Oil Spill Response Account: For transfer to
the Oil Spill Administration Account .......... $ 1,718,000

NEW SECTION. Sec. 806. FOR THE DEPARTMENT OF RETIRE-
MENT SYSTEMS-TRANSFERS
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General Fund Appropriation: For transfer to
the department of retirement systems expense
fund ................................. $ 18,000

NEW SECTION. Sec. 807. FOR COMMON SCHOOL CONSTRUC-
TION. The sum of one hundred and ten million dollars is appropriated from the
general fund to the common school construction fund for the purposes under
RCW 28A.515.320.

This section is necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its existing public
institutions, and shall take effect immediately.

PART IX
MISCELLANEOUS

NEW SECTION. Sec. 901. EXPENDITURE AUTHORIZATIONS. The
appropriations contained in this act are maximum expenditure authorizations.
Pursuant to RCW 43.88.037, moneys disbursed from the treasury on the basis of
a formal loan agreement shall be recorded as loans receivable and not as
expenditures for accounting purposes. To the extent that moneys are disbursed
on a loan basis, the corresponding appropriation shall be reduced by the amount
of loan moneys disbursed from the treasury during the 1995-97 biennium.

NEW SECTION. Sec. 902. INFORMATION SYSTEMS PROJECTS.
Agencies shall comply with the following requirements regarding information
systems projects when specifically directed to do so by this act.

(1) The agency shall produce a feasibility study for each information
systems project in accordance with published department of information services
instructions. In addition to department of information services requirements, the
study shall examine and evaluate the costs and benefits of maintaining the status
quo and the costs and benefits of the proposed project. The study shall identify
when and in what amount any fiscal savings will accrue, and what programs or
fund sources will be affected.

(2) The agency shall produce a project management plan for each project.
The plan or plans shall address all factors critical to successful completion of
each project. The plan shall include, but is not limited to, the following
elements: A description of the problem or opportunity that the information
systems project is intended to address; a statement of project objectives and
assumptions; definition of phases, tasks, and activities to be accomplished and
the estimated cost of each phase; a description of how the agency will facilitate
responsibilities of oversight agencies; a description of key decision points in the
project life cycle; a description of variance control measures; a definitive
schedule that shows the elapsed time estimated to complete the project and when
each task is to be started and completed; and a description of resource
requirements to accomplish the activities within specified time, cost, and
functionality constraints.
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(3) A copy of each feasibility study and project management plan shall be
provided to the department of information services, the office of financial
management, and legislative fiscal committees. Authority to expend any funds
for individual information systems projects is conditioned on approval of the
relevant feasibility study and project management plan by the department of
information services and the office of financial management.

(4) A project status report shall be submitted to the department of
information services, the office of financial management, and legislative fiscal
committees for each project prior to reaching key decision points identified in the
project management plan. Project status reports shall examine and evaluate
project management, accomplishments, budget, action to address variances, risk
management, costs and benefits analysis, and other aspects critical to completion
of a project.

Work shall not commence on any task in a subsequent phase of a project
until the status report for the preceding key decision point has been approved by
the department of information services and the office of financial management.

(5) If a project review is requested in accordance with department of
information services policies, the reviews shall examine and evaluate: System
requirements specifications; scope; system architecture; change controls;
documentation; user involvement; training; availability and capability of
resources; programming languages and techniques; system inputs and outputs;
plans for testing, conversion, implementation, and postimplementation; and other
aspects critical to successful construction, integration, and implementation of
automated systems. Copies of project review written reports shall be forwarded
to the office of financial management and appropriate legislative committees by
the agency.

(6) A written postimplementation review report shall be prepared by the
agency for each information systems project in accordance with published
department of information services instructions. In addition to the information
requested pursuant to the department of information services instructions, the
postimplementation report shall evaluate the degree to which a project accom-
plished its major objectives including, but not limited to, a comparison of
original cost and benefit estimates to actual costs and benefits achieved. Copies
of the postimplementation review report shall be provided to the department of
information services, the office of financial management, and appropriate
legislative committees.

NEW SECTION. Sec. 903. VIDEO TELECOMMUNICATIONS. The
department of information services shall act as lead agency in coordinating video
telecommunications services for state agencies. As lead agency, the department
shall develop standards and common specifications for leased and purchased
telecommunications equipment and assist state agencies in developing a video
telecommunications expenditure plan. No agency may spend any portion of any
appropriation in this act for new video telecommunication equipment, new video
telecommunication transmission, or new video telecommunication programming,
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or for expanding current video telecommunication systems without first
complying with chapter 43.105 RCW, including but not limited to, RCW
43.105.041(2), and without first submitting a video telecommunications
expenditure plan, in accordance with the policies of the department of informa-
tion services, for review and assessment by the department of information
services under RCW 43.105.052. Prior to any such expenditure by a public
school, a video telecommunications expenditure plan shall be approved by the
superintendent of public instruction. The office of the superintendent of public
instruction shall submit the plans to the department of information services in a
form prescribed by the department. The office of the superintendent of public
instruction shall coordinate the use of video telecommunications in public schools
by providing educational information to local school districts and shall assist
local school districts and educational service districts in telecommunications
planning and curriculum development. Prior to any such expenditure by a public
institution of postsecondary education, a telecommunications expenditure plan
shall be approved by the higher education coordinating board. The higher
education coordinating board shall coordinate the use of video telecommunica-
tions for instruction and instructional support in postsecondary education,
including the review and approval of instructional telecommunications course
offerings.

NEW SECTION. Sec. 904. EMERGENCY FUND ALLOCATIONS.
Whenever allocations are made from the governor's emergency fund appropria-
tion to an agency that is financed in whole or in part by other than general fund
moneys, the director of finaticial management may direct the repayment of such
allocated amount to the general fund from any balance in the fund or funds
which finance the agency. No appropriation shall be necessary to effect such
repayment.

NEW SECTION. Sec. 905. STATUTORY APPROPRIATIONS. In
addition to the amounts appropriated in this act for revenues for distribution,
state contributions to the law enforcement officers' and fire fighters' retirement
system, and bond retirement and interest including ongoing bond registration and
transfer charges, transfers, interest on registered warrants, and certificates of
indebtedness, there is also appropriated such further amounts as may be required
or available for these purposes under any statutory formula or under chapter
39.96 RCW or any proper bond covenant made under law.

NEW SECTION. Sec. 906. BOND EXPENSES. In addition to such other
appropriations as are made by this act, there is hereby appropriated to the state
finance committee from legally available bond proceeds in the applicable
construction or building funds and accounts such amounts as are necessary to pay
the expenses incurred in the issuance and sale of the subject bonds.

NEW SECTION. Sec. 907. LEGISLATIVE FACILITIES. Notwith-
standing RCW 43.01.090, the house of representatives, the senate, and the
permanent statutory committees shall pay expenses quarterly to the department

28721

Ch. 18



WASHINGTON LAWS, 1995 2nd Sp. Sess.

of general administration facilities and services revolving fund for services
rendered by the department for operations, maintenance, and supplies relating to
buildings, structures, and facilities used by the legislature for the biennium
beginning July 1, 1995.

NEW SECTION. Sec. 908. AGENCY RECOVERIES. Except as
otherwise provided by law, recoveries of amounts expended pursuant to an
appropriation, including but not limited to, payments for material supplied or
services rendered under chapter 39.34 RCW, may be expended as part of the
original appropriation of the fund to which such recoveries belong, without
further or additional appropriation. Such expenditures shall be subject to
conditions and procedures prescribed by the director of financial management.
The director may authorize expenditure with respect to recoveries accrued but not
received, in accordance with generally accepted accounting principles, except that
such recoveries shall not be included in revenues or expended against an
appropriation for a subsequent fiscal period. This section does not apply to the
repayment of loans, except for loans between state agencies.

NEW SECTION. Sec. 909. GENERALLY ACCEPTED ACCOUNTING
PRINCIPLES. The appropriations of moneys and the designation of funds and
accounts by this and other acts of the 1995 legislature shall be construed in a
manner consistent with legislation enacted by the 1985, 1987, 1989, 1991, and
1993 legislatures to conform state funds and accounts with generally accepted
accounting principles.

Sec. 910. RCW 19.118.110 and 1995 c ... s 7 (ESSB 5629) are each
amended to read as follows:

A three-dollar arbitration fee shall be collected by either the new motor
vehicle dealer or vehicle lessor from the consumer upon execution of a retail sale
or lease agreement. The fee shall be forwarded to the department of licensing
at the time of title application for deposit in the new motor vehicle arbitration
account hereby created in the state treasury. Moneys in the account shall be
used for the purposes of this chapter, subject to appropriation. During the 1995-
97 fiscal biennium, the legislature may transfer moneys from the account to the
extent that the moneys are not necessary for the purposes of this chapter.

At the end of each fiscal year, the attorney general shall prepare a report
listing the annual revenue generated and the expenses incurred in implementing
and operating the arbitration program under this chapter.

Sec. 911. RCW 41.06.150 and 1993 sp.s. c 24 s 913 and 1993 c 281 s 27
are each reenacted and amended to read as follows:

The board shall adopt rules, consistent with the purposes and provisions of
this chapter, as now or hereafter amended, and with the best standards of
personnel administration, regarding the basis and procedures to be followed for:

(1) The reduction, dismissal, suspension, or demotion of an employee;
(2) Certification of names for vacancies, including departmental promotions,

with the number of names equal to six more names than there are vacancies to
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be filled, such names representing applicants rated highest on eligibility lists:
PROVIDED, That when other applicants have scores equal to the lowest score
among the names certified, their names shall also be certified;

(3) Examinations for all positions in the competitive and noncompetitive
service;

(4) Appointments;
(5) Training and career development;
(6) Probationary periods of six to twelve months and rejections of

probationary employees, depending on the job requirements of the class, except
that entry level state park rangers shall serve a probationary period of twelve
months;

(7) Transfers;
(8) Sick leaves and vacations;
(9) Hours of work;
(10) Layoffs when necessary and subsequent reemployment, both according

to seniority;
(11) Determination of appropriate bargaining units within any agency:

PROVIDED, That in making such determination the board shall consider the
duties, skills, and working conditions of the employees, the history of collective
bargaining by the employees and their bargaining representatives, the extent of
organization among the employees, and the desires of the employees;

(12) Certification and decertification of exclusive bargaining representatives:
PROVIDED, That after certification of an exclusive bargaining representative
and upon the representative's request, the director shall hold an election among
employees in a bargaining unit to determine by a majority whether to require as
a condition of employment membership in the certified exclusive bargaining
representative on or after the thirtieth day following the beginning of employ-
ment or the date of such election, whichever is the later, and the failure of an
employee to comply with such a condition of employment constitutes cause for
dismissal: PROVIDED FURTHER, That no more often than once in each
twelve-month period after expiration of twelve months following the date of the
original election in a bargaining unit and upon petition of thirty percent of the
members of a bargaining unit the director shall hold an election to determine
whether a majority wish to rescind such condition of employment: PROVIDED
FURTHER, That for purposes of this clause, membership in the certified
exclusive bargaining representative is satisfied by the payment of monthly or
other periodic dues and does not require payment of initiation, reinstatement, or
any other fees or fines and includes full and complete membership rights: AND
PROVIDED FURTHER, That in order to safeguard the right of nonassociation
of public employees, based on bona fide religious tenets or teachings of a church
or religious body of which such public employee is a member, such public
employee shall pay to the union, for purposes within the program of the union
as designated by such employee that would be in harmony with his or her
individual conscience, an amount of money equivalent to regular union dues
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minus any included monthly premiums for union-sponsored insurance programs,
and such employee shall not be a member of the union but is entitled to all the
representation rights of a union member;

(13) Agreements between agencies and certified exclusive bargaining
representatives providing for grievance procedures and collective negotiations on
all personnel matters over which the appointing authority of the appropriate
bargaining unit of such agency may lawfully exercise discretion;

(14) Written agreements may contain provisions for payroll deductions of
employee organization dues upon authorization by the employee member and for
the cancellation of such payroll deduction by the filing of a proper prior notice
by the employee with the appointing authority and the employee organization:
PROVIDED, That nothing contained herein permits or grants to any employee
the right to strike or refuse to perform his or her official duties;

(15) Adoption and revision of a comprehensive classification plan for all
positions in the classified service, based on investigation and analysis of the
duties and responsibilities of each such position. ((Hewe'r, begin.ing July 1,
1993, ,t..ugh iunc 30, 1995,)) The board shall not adopt job classification
revisions or class studies unless implementation of the proposed revision or study
will result in net cost savings, increased efficiencies, or improved management
of personnel or services, and the proposed revision or study has been approved
by the director of financial management in accordance with chapter 43.88 RCW.
Beginning July 1, 1995, through June 30, 1997:

(a) The board may approve the implementation of salary increases resulting
from adjustments to the classification plan during the 1995-97 fiscal biennium
only if-

(i) The implementation will not result in additional net costs and the
proposed implementation has been approved by the director of financial
management in accordance with chapter 43.88 RCW;

(ii) The implementation will take effect on July 1, 1996, and the total net
cost of all such actions approved by the board for implementation during the
1995-97 fiscal biennium does not exceed the amounts specified by the legislature
specifically for this purpose: or

(iii) The implementation is a result of emergent conditions. Emergent
conditions are defined as newly mandated programs for which moneys are not
appropriated, establishment of positions necessary for the preservation of the
public health, safety, or general welfare, and related issues which do not exceed
$250,000 of the moneys identified in section 718(2) of this act.

(b) The board may approve the implementation of salary increases resulting
from adiustments to the classification plan for implementation in the 1997-99
fiscal biennium only if the implementation will not result in additional net costs
or the implementation has been approved by the legislature in the omnibus
appropriations act or other legislation.

(c) The board shall approve only those salary increases resulting from
adiustments to the classification plan if they are due to documented recruitment
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and retention difficulties, salary compression or inversion, increased duties and
responsibilities, or inequities. For these purposes, inequities are defined as
similar work assigned to different lob classes with a salary disparity greater than
7.5 percent.

(d) Adiustments made to the higher education hospital special pay plan are
exempt from (a) through (c) of this subsection;

(16) Allocation and reallocation of positions within the classification plan;
(17) Adoption and revision of a state salary schedule to reflect the prevailing

rates in Washington state private industries and other governmental units but the
rates in the salary schedules or plans shall be increased if necessary to attain
comparable worth under an implementation plan under RCW 41.06.155 and that,
for institutions of higher education and related boards, shall be competitive for
positions of a similar nature in the state or the locality in which an institution of
higher education or related board is located, such adoption and revision subject
to approval by the director of financial management in accordance with the
provisions of chapter 43.88 RCW;

(18) Increment increases within the series of steps for each pay grade based
on length of service for all employees whose standards of performance are such
as to permit them to retain job status in the classified service. ((However,
beginn~ing Juy 1, 1993, ihirzugh june 30, 1995, inerenient inercnzca shall He! be

pfvddtoay ,asiidoreep emleyees, ,.ude ,the jurios.,.die ii t of !he

bear'J whose mzenthly salary Oil OF after Juy 1, 1993, emeeeds thrcc thousand
... n hundrd fifty dlars;))

(19) Providing for veteran's preference as required by existing statutes, with
recognition of preference in regard to layoffs and subsequent reemployment for
veterans and their surviving spouses by giving such eligible veterans and their
surviving spouses additional credit in computing their seniority by adding to their
unbroken state service, as defined by the board, the veteran's service in the
military not to exceed five years. For the purposes of this section, "veteran"
means any person who has one or more years of active military service in any
branch of the armed forces of the United States or who has less than one year's
service and is discharged with a disability incurred in the line of duty or is
discharged at the convenience of the government and who, upon termination of
such service has received an honorable discharge, a discharge for physical
reasons with an honorable record, or a release from active military service with
evidence of service other than that for which an undesirable, bad conduct, or
dishonorable discharge shall be given: PROVIDED, HOWEVER, That the
surviving spouse of a veteran is entitled to the benefits of this section regardless
of the veteran's length of active military service: PROVIDED FURTHER, That
for the purposes of this section "veteran" does not include any person who has
voluntarily retired with twenty or more years of active military service and
whose military retirement pay is in excess of five hundred dollars per month;

(20) Permitting agency heads to delegate the authority to appoint, reduce,
dismiss, suspend, or demote employees within their agencies if such agency
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heads do not have specific statutory authority to so delegate: PROVIDED, That
the board may not authorize such delegation to any position lower than the head
of a major subdivision of the agency;

(21) Assuring persons who are or have been employed in classified positions
((und ehapte. 28B.16 RCW)) before July 1, 1993, will be eligible for
employment, reemployment, transfer, and promotion in respect to classified
positions covered by this chapter;

(22) Affirmative action in appointment, promotion, transfer, recruitment,
training, and career development; development and implementation of affirmative
action goals and timetables; and monitoring of progress against those goals and
timetables.

The board shall consult with the human rights commission in the develop-
ment of rules pertaining to affirmative action. The department of personnel shall
transmit a report annually to the human rights commission which states the
progress each state agency has made in meeting affirmative action goals and
timetables.

Sec. 912. RCW 43.08.250 and 1993 sp.s. c 24 s 917 are each amended to
read as follows:

The money received by the state treasurer from fees, fines, forfeitures,
penalties, reimbursements or assessments by any court organized under Title 3
or 35 RCW, or chapter 2.08 RCW, shall be deposited in the public safety and
education account which is hereby created in the state treasury. The legislature
shall appropriate the funds in the account to promote traffic safety education,
highway safety, criminal justice training, crime victims' compensation, judicial
education, the judicial information system, civil representation of indigent
persons, winter recreation parking, and state game programs. During the fiscal
biennium ending June 30, ((--99-5)) 1997, the legislature may appropriate moneys
from the public safety and education account for purposes of appellate indigent
defense, the criminal litigation unit of the attorney general's office, the treatment
alternatives to street crimes program, crime victims advocacy programs, iustice
information network telecommunication planning, sexual assault treatment,
operations of the office of administrator for the courts, and Washington state
patrol criminal justice activities.

Sec. 913. RCW 70.47.030 and 1993 c 492 s 210 are each amended to read
as follows:

(I) The basic health plan trust account is hereby established in the state
treasury. Any nongeneral fund-state funds collected for this program shall be
deposited in the basic health plan trust account and may be expended without
further appropriation. Moneys in the account shall be used exclusively for the
purposes of this chapter, including payments to participating managed health care
systems on behalf of enrollees in the plan and payment of costs of administering
the plan.

[ 2877 1

Ch. 18



C;'. 18 WASHINGTON LAWS, 1995 2nd Sp. Sess.

During the 1995-97 fiscal biennium, the legislature may transfer funds from
the basic health plan trust account to the state general fund.

(2) The basic health plan subscription account is created in the custody of
the state treasurer. All receipts from amounts due from or on behalf of
nonsubsidized enrollees shall be deposited into the account. Funds in the account
shall be used exclusively for the purposes of this chapter, including payments to
participating managed health care systems on behalf of nonsubsidized enrollees
in the plan and payment of costs of administering the plan. The account is
subject to allotment procedures under chapter 43.88 RCW, but no appropriation
is required for expenditures.

(3) The administrator shall take every precaution to see that none of the
funds in the separate accounts created in this section or that any premiums paid
either by subsidized or nonsubsidized enrollees are commingled in any way,
except that the administrator may combine funds designated for administration
of the plan into a single administrative account.

*Sec. 914. RCW 70.105D.070 and 1994 c 252 s 5 are each amended to
read as follows:

(1) The state toxics control account and the local toxics control account
are hereby created in the state treasury.

(2) The following moneys shall be deposited into the state toxics control
account: (a) Those revenues which are raised by the tax imposed under RCW
82.21.030 and which are attributable to that portion of the rate equal to thirty.
three one-hundredths of one percent; (b) the costs of remedial actions
recovered under this chapter or chapter 70.105A RCW; (c) penalties collected
or recovered under this chapter; and (d) any other money appropriated or
transferred to the account by the legislature. Moneys in the account may be
used only to carry out the purposes of this chapter, including but not limited
to the following activities:

(i) The state's responsibility for hazardous waste planning, management,
regulation, enforcement, technical assistance, and public education required
under chapter 70.105 RCW;

(ii) The state's responsibility for solid waste planning, management,
regulation, enforcement, technical assistance, and public education required
under chapter 70.95 RCW;

(iii) The hazardous waste cleanup program required under this chapter;
(iv) State matching funds required under the federal cleanup law;
(v) Financial assistance for local programs in accordance with chapters

70.95, 70.95C, 70.951, and 70.105 RCW;
(vi) State government programs for the safe reduction, recycling, or

disposal of hazardous wastes from households, small businesses, and
agriculture;

(vii) Hazardous materials emergency response training;
(viii) Water and environmental health protection and monitoring

programs;
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(ix) Programs authorized under chapter 70.146 RCW;
(x) A public participation program, including regional citizen advisory

committees;
(xi) Public funding to assist potentially liable persons to pay for the costs

of remedial action in compliance with cleanup standards under RCW
70.105D.030(2)(d) but only when the amount and terms of such funding are
established under a settlement agreement under RCW 70.105D.040(4) and
when the director has found that the funding will achieve both (A) a
substantially more expeditious or enhanced cleanup than would otherwise
occur, and (B) the prevention or mitigation of unfair economic hardship; and

(xii) Development and demonstration of alternative management
technologies designed to carry out the top two hazardous waste management
priorities of RCW 70.105.150.

(3) The following moneys shall be deposited into the local toxics control
account: Those revenues which are raised by the tax imposed under RCW
82.21.030 and which are attributable to that portion of the rate equal to thirty-
seven one-hundredths of one percent.

(a) Moneys deposited in the local toxics control account shall be used by
the department for grants or loans to local governments for the following
purposes in descending order of priority: (i) Remedial actions; (ii) hazardous
waste plans and programs under chapter 70.105 RCW; and (iii) solid waste
plans and programs under chapters 70.95, 70.95C, 70.951, and 70.105 RCW.
Funds for plans and programs shall be allocated consistent with the priorities
and matching requirements established in chapters 70.105, 70.95C, 70.951, and
70.95 RCW.

(b) Funds may also be appropriated to the department of health to
implement programs to reduce testing requirements under the federal safe
drinking water act for public water systems. The department of health shall
reimburse the account from fees assessed under RCW 70.119A.115 by June 30,
1995.

(4) Except for unanticipated receipts under RCW 43.79.260 through
43.79.282, moneys in the state and local toxics control accounts may be spent
only after appropriation by statute.

(5) One percent of the moneys deposited into the state and local toxics
control accounts shall be allocated only for public participation grants to
persons who may be adversely affected by a release or threatened release of a
hazardous substance and to not-for-profit public interest organizations. The
primary purpose of these grants is to facilitate the participation by persons and
organizations in the investigation and remedying of releases or threatened
releases of hazardous substances and to implement the state's solid and
hazardous waste management priorities. No grant may exceed fifty thousand
dollars though it may be renewed annually. Moneys appropriated for public
participation from either account which are not expended at the close of any
biennium shall revert to the state toxics control account. During the 1995-97
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fiscal biennium no moneys deposited into the state and local toxics control
accounts may be committed to public participation grants, except in the case
where public participation grants assist in the implementation of the pilot
projects established pursuant to Engrossed Substitute House Bill No. 1810.

(6) No moneys deposited into either the state or local toxics control
account may be used for solid waste incinerator feasibility studies, construc-
tion, maintenance, or operation.

(7) The department shall adopt rules for grant or loan issuance and
performance,
*Sec. 914 was vetoed. See message at end of chapter.

Sec. 915. RCW 86.26.007 and 1993 sp.s. c 24 s 928 are each amended to
read as follows:

The flood control assistance account is hereby established in the state
treasury. At the beginning of the ((4995-94)) 1997-99 fiscal biennium and each
biennium thereafter the state treasurer shall transfer from the general fund to the
flood control assistance account an amount of money which, when combined
with money remaining in the account from the previous biennium, will equal
four million dollars. Moneys in the flood control assistance account may be
spent only after appropriation for purposes specified under this chapter. To the
extent that moneys in the flood control assistance account are not appropriated
during the ((-1-993.-9)) 1995-97 fiscal biennium for flood control assistance, the
legislature may direct their transfer to the state general fund.

*NEW SECTION. Sec. 916. No funding appropriated in this act shall be

expended to support efforts to establish the northwest marine straits sanctuary.
*Sec. 916 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 917. No funding appropriated in this act shall be

expended to establish or publish rules which exceed federal requirements for
providing habitat protection for northern spotted owls.
*Sec. 917 was vetoed. See message at end of chapter.

Sec. 918. RCW 43.155.050 and 1993 sp.s. c 24 s 921 are each amended to
read as follows:

The public works assistance account is hereby established in the state
treasury. Money may be placed in the public works assistance account from the
proceeds of bonds when authorized by the legislature or from any other lawful
source. Money in the public works assistance account shall be used to make
loans and to give financial guarantees to local governments for public works
projects. During the ((4993-9-)) 1995-97 fiscal biennium, moneys in the public
works assistance account may be appropriated for transfer to the flood control
assistance account to be used for flood control assistance, including grants under
chapter 86.26 RCW. To the extent that moneys in the public works assistance
account are not appropriated during the ((4993-9)) 1995-97 fiscal biennium for
public works or flood control assistance, the legislature may direct their transfer
to the state general fund. In awarding grants under chapter 86.26 RCW, the
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department of ecology shall give strong preference to local governments that
have: (1) Implemented, or are in the process of implementing, an ordinance that
establishes a flood plain policy that is substantially more stringent than minimum
federal requirements; (2) completed a comprehensive flood control plan meeting
the requirements of RCW 86.12.200; or (3) constructed, or are in the process of
constructing, a system of overtopping dikes or levees that allow public access.

Sec. 919. RCW 69.50.520 and 1994 sp.s. c 7 s 910 are each amended to
read as follows:

The violence reduction and drug enforcement account is created in the state
treasury. All designated receipts from RCW 9.41.1 10(((-)))7,. 66.24.210(4),
66.24.290(3), 69.50.505(h)( 1), 82.08.150(5), 82.24.020(2), 82.64.020, and section
420, chapter 271, Laws of 1989 shall be deposited into the account. Expendi-
tures from the account may be used only for funding services and programs
under chapter 271, Laws of 1989 and chapter 7, Laws of 1994 ((4s)) sp. sess.,
including state incarceration costs. After July 1, 1997, at least seven and one-
half percent of expenditures from the account shall be used for providing grants
to community networks under chapter 70.190 RCW by the family policy council.

Sec. 920. RCW 70.146.020 and 1993 sp.s. c 24 s 923 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Account" means the water quality account in the state treasury.
(2) "Department" means the department of ecology.
(3) "Eligible cost" means the cost of that portion of a water pollution control

facility that can be financed under this chapter excluding any portion of a
facility's cost attributable to capacity that is in excess of that reasonably required
to address one hundred ten percent of the applicant's needs for water pollution
control existing at the time application is submitted for assistance under this
chapter.

(4) "Water pollution control facility" or "facilities" means any facilities or
systems for the control, collection, storage, treatment, disposal, or recycling of
wastewater, including but not limited to sanitary sewage, storm water, residential,
commercial, industrial, and agricultural wastes, which are causing water quality
degradation due to concentrations of conventional, nonconventional, or toxic
pollutants. Water pollution control facilities include all equipment, utilities,
structures, real property, and interests in and improvements on real property
necessary for or incidental to such purpose. Water pollution control facilities
also include such facilities, equipment, and collection systems as are necessary
to protect federally designated sole source aquifers.

(5) "Water pollution control activities" means actions taken by a public body
for the following purposes: (a) To prevent or mitigate pollution of underground
water; (b) to control nonpoint sources of water pollution; (c) to restore the water
quality of fresh water lakes; and (d) to maintain or improve water quality through
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the use of water pollution control facilities or other means. During the ((499-3-
499-)) 1995-1997 fiscal biennium, "water pollution control activities" includes
activities by state agencies to protect public drinking water supplies and sources.

(6) "Public body" means the state of Washington or any agency, county, city
or town, conservation district, other political subdivision, municipal corporation,
quasi-municipal corporation, and those Indian tribes now or hereafter recognized
as such by the federal government.

(7) "Water pollution" means such contamination, or other alteration of the
physical, chemical, or biological properties of any waters of the state, including
change in temperature, taste, color, turbidity, or odor of the waters, or such
discharge of any liquid, gaseous, solid, radioactive, or other substance into any
waters of the state as will or is likely to create a nuisance or render such waters
harmful, detrimental, or injurious to the public health, safety, or welfare, or to
domestic, commercial, industrial, agricultural, recreational, or other legitimate
beneficial uses, or to livestock, wild animals, birds, fish, or other aquatic life.

(8) "Nonpoint source water pollution" means pollution that enters any waters
of the state from any dispersed water-based or land-use activities, including, but
not limited to, atmospheric deposition, surface water runoff from agricultural
lands, urban areas, and forest lands, subsurface or underground sources, and
discharges from boats or other marine vessels.

(9) "Sole source aquifer" means the sole or principal source of public
drinking water for an area designated by the administrator of the environmental
protection agency pursuant to Public Law 93-523, Sec. 1424(b).

Sec. 921. RCW 70.146.030 and 1991 sp.s. c 13 s 61 are each amended to
read as follows:

(1) The water quality account is hereby created in the state treasury.
Moneys in the account may be used only in a manner consistent with this
chapter. Moneys deposited in the account shall be administered by the
department of ecology and shall be subject to legislative appropriation. Moneys
placed in the account shall include tax receipts as provided in RCW 82.24.027,
82.26.025, and 82.32.390, principal and interest from the repayment of any loans
granted pursuant to this chapter, and any other moneys appropriated to the
account by the legislature.

(2) The department may use or permit the use of any moneys in the account
to make grants or loans to public bodies, including grants to public bodies as
cost-sharing moneys in any case where federal, local, or other funds are made
available on a cost-sharing basis, for water pollution control facilities and
activities, or for purposes of assisting a public body to obtain an ownership
interest in water pollution control facilities and/or to defray a part of the
payments made by a public body to a service provider under a service agreement
entered into pursuant to RCW 70.150.060, within the purposes of this chapter
and for related administrative expenses. No more than three percent of the
moneys deposited in the account may be used by the department to pay for the
administration of the grant and loan program authorized by this chapter.
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(3) The department shall present a progress report each biennium on the use
of moneys from the account to the chairs of the committees on ways and means
of the senate and house of representatives, including one copy to the staff of
each of the committees.

(4) During the fiscal biennium ending June 30, 1997, moneys in the account
may be transferred by the legislature to the water right permit processing
account.

Sec. 922. RCW 74.14C.065 and 1992 c 214 s 11 are each amended to read
as follows:

Any federal funds made available under RCW 74.14C.060 shall be used to
supplement and shall not supplant state funds to carry out the purposes of this
chapter. However, during the 1995-97 fiscal biennium, federal funds made
available under RCW 74.14C.060 may be used to supplant state funds to carry
out the purposes of this chapter.

Sec. 923. RCW 79.24.580 and 1994 c 219 s 12 are each amended to read
as follows:

After deduction for management costs as provided in RCW 79.64.040 and
payments to towns under RCW 79.92.110(2), all moneys received by the state
from the sale or lease of state-owned aquatic lands and from the sale of valuable
material from state-owned aquatic lands shall be deposited in the aquatic lands
enhancement account which is hereby created in the state treasury. After
appropriation, these funds shall be used solely for aquatic lands enhancement
projects; for the purchase, improvement, or protection of aquatic lands for public
purposes; for providing and improving access to such lands; and for volunteer
cooperative fish and game projects. During the fiscal biennium ending June 30,
1995, the funds may be appropriated for shellfish management, enforcement, and
enhancement and for developing and implementing plans for population
monitoring and restoration of native wild salmon stock. During the fiscal
biennium ending June 30, 1997, the funds may be appropriated for shellfish
management, enforcement, and enhancement and for developing and implement-
ing plans for population monitoring and restoration of native wild salmon stock.

NEW SECTION. Sec. 924. FISCAL YEAR EXPENDITURE LIMITS.
An agency's total general fund-state expenditures by fiscal year shall not
exceed the amount approved by the office of financial management (OFM) in
expenditure plans authorized under RCW 43.88.070 and 43.88.110. OFM shall
ensure that these plans conform with fiscal year expenditures in the OFM budget
database as updated to reflect legislative appropriations and governor's vetoes.
In no case shall the state-wide total of agency allotments exceed the Initiative
601 expenditure limit. The allotments of elected officials must match the GFS
fiscal year split contained in the updated OFM database.

*NEW SECTION. Sec. 925. Unless otherwise required by law, no

moneys appropriated in this act may be expended for mandatory diversity
training for state employees. No moneys appropriated in this act may be
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expended for voluntary diversity training offered to state employees where a
record is made of attendance or nonattendance or where state employees may
be subject to reprimand or other disciplinary action for participating or not
participating.
*Sec. 925 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 926. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 927. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions. Section 807 of this act shall take
effect immediately. The remainder of the act shall take effect July 1, 1995.
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"AN ACT Relating to fiscal matters; making appropriations and authorizing
expenditures for the operations of state agencies for the fiscal biennium beginning
July 1, 1995 and ending June 30, 1997;"

Engrossed Substitute House Bill No. 1410, the state operating budget, will fund
public schools, colleges, universities and other important public services for the next two
years. The legislature deserves great credit for working through their differences and
coming to agreement on some very difficult issues. Nonetheless, I am very concerned
with certain items included in this budget.

Section 126(13), page 16, Marketplace Program (Department of Community, Trade,
and Economic Development)

This provision would require the Department of Community, Trade, and Economic
Development to invest $150,000 General Fund-State in the Marketplace program.
While I believe this to be a worthwhile program, I am concerned that this level of
expenditure would require reductions in other important trade activities conducted by the
Department. I have asked the agency to report to me on the performance of the
Marketplace program and recommend an expenditure plan for the 1995-Q7 Biennium.

Section 139(4), page 24, Study the Feasibility of Rewriting Titles 82 and 84 RCW
(Department of Revenue)

This subsection directs the Department of Revenue to study the feasibility of
rewriting Titles 82 and 84 RCW "for clarity and ease of understanding" and report its
findings to the legislature in the 1996 session. The Department did not, however, receive
"sufficient funds" to conduct this study, as stated in this provision. While both the
Department and I think this is a very important project and goal, it is unreasonable to
expect the Department to undertake this additional task along with the other increased
responsibilities mandated by regulatory reform, without funding for this purpose.

Section 146, lines 11-21, page 27, Certified Public Accountants' Account (Board of
Accountancy)

This section requires the Board of Accountancy to spend $50,000 of the Certified
Public Accountants' appropriation to study the financial and enrollment impact of a Board
proposal to increase the educational requirements for CPA certification. The Board of
Accountancy proposed the new requirements to keep Washington accountants competitive
and properly educated. While that proposal has merit, I share the legislature's concern
that imposing additional educational requirements on students seeking to qualify for
professional certification will cost students and the state additional money and potentially
reduce access to higher education. The budget proviso prohibits the Board from
implementing the proposed rule until a study is completed of its likely effect on public
and private higher education institutions and presented to the higher education and fiscal
committees of the legislature. The study is to be conducted in cooperation with the
Higher Education Coordinating Board (HECB).

While I agree with the intent of this proviso, I am vetoing it because the required
study will not cost $50,000. The HECB estimates that the study can be done for about
$20,000. The amount not spent on the study can be used for giving CPA exams.
Because I think the study is important, I will ask the Board of Accountancy to delay
implementation of the increased educational requirements until the HECB and the Board
of Accountancy complete a study of the financial and enrollment impact of the proposed
changes to CPA certification requirements. The study should provide the legislature and
Board of Accountancy with objective information regarding costs and enrollments
associated with this important decision.

Section 201(3), page 30, Special Authorization for Prescription Drugs and
Medications (Department of Social and ilealth Services)
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This subsection prohibits the Department of Social and Health Services (DSHS)
from requiring special authorization before prescription drugs and medications can be
prescribed to Medicaid eligible recipients for non-medical reasons. This language would
limit the state's ability to curb the growth of health care costs, while also causing serious
problems for those charged with ensuring that medications with high risk of abuse and
misuse are distributed appropriately. Retaining the ability to require authorization for
certain drugs will help control costs and is an important tool in preventing drug abuse.

I believe the original intent of this proviso was to terminate the Washington State
Supplemental Drug Discount (WSSDD) program. However, this goal is achieved in
section 209(6) of this act, which I have approved. Therefore, as of July 1, 1995, the
Supplemental Drug Discount Program is discontinued.

Section 205(5)(d), pages 37 and 38, Out of Home Services (Department of Social and
Health Services, Developmental Disabilities)

This section requires DSHS to serve an additional 150 persons in out-of-home
community residential care during the 1995-97 Biennium, with service priority given to
those currently residing with elderly parents or relatives. The provision of expanded
services at a reduced cost is a laudable goal; in fact, my budget included a similar
expectation. However, the stipulation that these services must be "out-of-home" conflicts
with parental choice and personal preferences. I am vetoing this section; however, I am
directing the Department to provide either out-of-home or in-home community residential
services to at least 150 additional persons, with due consideration given to personal and
family choices and priority given to those residing with elderly parents or relatives.

Section 205(5)(e), page 38, and Section 206(2), page 39, Medicaid Personal Care
Services (Department of Social and Health Services: Developmental Disabilities and
Aging and Adult Services Administration)

These sections attempt to control growth in the Medicaid Personal Care program
through adjustments to eligibility standards and service levels. While I agree that
Personal Care growth must be managed, the Department must take a more flexible and
coordinated approach than limiting expenditures within individual programs. The
Department is unable to adjust eligibility criteria within one program without affecting
clients and services in another program. Section 205(5)(f) of the operating budget bill
requires DSHS to evaluate the feasibility of redesigning the Medicaid Personal Care
program for the developmental disabilities community. This study should provide the
Department and the legislature with enough information to generate viable options in
addressing the future of the Personal Care program.

Sections 206(3), page 39, Community Options Program Entry System (Department
of Social and Health Services, Aging and Adult Services Administration)

This section limits growth in the Community Options Program Entry System
(COPES) through adjustments to eligibility standards and service levels or the terms of
the federal waiver. This proviso would limit the Department's ability to implement the
reforms of the Long Term Care system embodied in E2SHB 1908. Furthermore,
adjusting the eligibility standards within COPES would similarly affect the rules for
eligibility within nursing homes.

Section 207(1)(c), page 40, General Assistance for Pregnancy Program (Department
of Social and Health Services, Economic Services)

This proviso limits the General Assistance for Pregnancy program (GA-S) to $7.7
million as specified in RCW 74.04.005 as amended by Substitute House Bill No. 2083.
This bill was not approved by the legislature and the proviso alone, without statutory
change, offers neither sufficient specificity nor legal authority to limit program eligibility.
Therefore, the Department of Social and Health Services will continue to provide
assistance to all eligible pregnant women as specified in current statute.
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Section 207(2)(c)(i) and (il), page 41, Systematic Alien Verification for Entitlements
System (SAVE) (Department of Social and Health Services Economic Services
Proltram)

These subsections require DSHS to reinstate the Systematic Alien Verification for
Entitlements System (SAVE) program by September 30, 1995. There is also a
requirement to post signs at every community service office letting applicants and
recipients know that illegal aliens will be reported to the United States Immigration and
Naturalization Services and that SAVE is in use in the office. The Department's past
experience with the SAVE program has established that it is an inefficient and costly
method of identifying fraudulent applications for assistance. The federal government has
also come to the conclusion that the SAVE program costs twice as much as is saved.

This administration in no way supports granting benefits to persons who are not
eligible for assistance. The Department has effective mechanisms currently in place to
ensure that benefits are delivered to those truly in need, and not to those who are intent
on defrauding the state.

Section 219 (5), page 50, Claims Unit for State Employees (Department of Labor and
Industries)

Section 219(5) directs the Department of Labor and Industries (L&I) to report to the
appropriate policy and fiscal committees of the legislature with a plan for establishing
within existing resources a designated claims unit to specialize in claims by state
employees.

This proviso is in conflict with the agency's efforts to decentralize claims
management. The agency has just started to implement the Long-Term Disability and
Managed Care pilot projects as directed by the legislature. The results from these two
pilot projects will be used to improve the Department's overall claims programs.

Additionally, creating a claims unit for state employees would foster a perception
that a worker's compensation program managed by state government is planning to give
special preference to government agencies at the expense of private industry ratepayers.
I believe that any improvements made to the claims program should benefit all workers
and employers, not just state employees.

Section 219(6), pale 50, Regulatory Reform (Department of Labor and Industries)

Section 219(6) prohibits L&I from spending its appropriated funds to implement
rules that do not comply with the Regulatory Fairness Act under RCW 19.85 or that have
been determined by the Joint Administrative Rules Review Committee to be outside of
legislative intent.

As with section 504 of ESHB 1010, which I just recently vetoed, this proviso is
unconstitutional. It violates the state constitutional provisions requiring legislative acts
to be passed by the entire legislature with presentment to the Governor for approval. By
restricting funds for rule enforcement and ignoring the statutory judicial review process,
this proviso violates the separation of power doctrine by unduly encroaching upon those
constitutional powers reserved for the executive and judicial branches of government.

Section 303(2), page 59, Water Rights Claims Filing (Department of Ecology)

Section 303(2) provides funding for the implementation of SHB 1327, which was
not passed by the legislature. I am directing the Department of Ecology to use these
funds for the Water Resources program.

Section 303(10), page 61, Yaklma Adjudication (Department of Ecology)

Section 303(10) provides an additional $500,000 from the Water Right Permit
Processing Account for additional staff and resources for the Yakima adjudication of
water rights. Although I recognize the importance of the Yakima adjudication, there are
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currently $1,854,000 in General Fund-State resources devoted to this effort. The
Department was provided woefully inadequate resources to address critical water quantity
issues throughout the state. Therefore, I am directing the Department of Ecology to use
$500,000 of the Water Right Permit Processing Account for the Water Resources
program. The remaining $1,854,000 of the General Fund-State appropriation shall be
used to continue the Yakima Adjudication.

Section 308, page 63.64, Office of Marine Safety
I am vetoing this section because funding for the Office of Marine Safety (OMS)

has been included in the transportation budget. The transportation budget, 2ESHB 2080,
contains statutory language that would merge OMS into the Department of Ecology
(DOE) on January I, 1996. In accordance with that merger, the transportation budget
provides funding for OMS from July I, 1995 through December 31, 1995 and funding
for the Department of Ecology to sustain the merged ,,l spuil voevention program for the
remainder of the biennium.

Although the OMS will be merged into DOE, I am committed to maintaining a
strong and viable program aimed at preventing oil spills on our marine waters. I support
maintaining a high level, visible and priority focus on these issues through a division of
oil spill prevention and response at the Department of Ecology. Moreover, I am
committed to ensuring that full funding be available for the program, pending legislative
remedy, should any situation arise placing appropriations for this program in jeopardy.

Section 309(3), page 64, Flood Damage Reduction (Department of Fish and Wildlife)
This appropriation to the Department of Fish and Wildlife is for the implementation

of E2SSB 5632 regarding flood damage reduction. Although I have signed this
legislation, I have vetoed the sections for which this funding was intended. Since no
additional funding was provided to the Department for this activity, I am vetoing this
budget proviso.

Section 311, beginning with the word "subject" on line 20 and ending with the word
"section" on line 281, page 69, Resource Management (Department of Natural
Resources)

The limiting language in this section places a condition upon the Department of
Natural Resources' (DNR) appropriation from the Resource Management Cost Account
(RMCA) that prohibits the agency from expending any moneys, from any source, to
implement a long-term management agreement with the federal government such as a
Habitat Conservation Plan (HCP), without a specific appropriation for that purpose and
a prior report to the legislative committees on natural resources. Although requiring a
report is a proper legislative prerogative, this language constrains the vast majority of the
agency's RMCA appropriation, which supports the preponderance of agency activities
upon state trust land. Expenditures from this account should not be dependent upon what
the agency does or does not do with respect to just one of those activities, such as
implementation of a long-term management agreement with the federal government. An
HCP is an important tool that can be used to protect species while allowing predictable
and stable timber harvest on state trust lands. This limiting condition presents an overly
broad constraint upon an agency's operations.

Section 914, pages 138.140, Prohibition on the Use of Toxics Control Accounts for
Public Participation Grants (Department of Ecology)

This section prohibits the expenditure of funds for public participation grants, except
for those assisting in the implementation of ESHB 1810. 1 am vetoing this section
because I believe it is important to maintain public financial support for non-govemmen.
tal entities engaged in local environmental projects. This program has proven its value
in sustaining citizen oversight activities at sites ranging from the Hanford and Commence-
ment Bay cleanups to the Everett Smelter site. It also provides funding for industry
associations to educate their members about pollution prevention and waste reduction
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practices. In restoring funds for public participation grants, I want to ensure that citizens
continue to have a strong voice in this era of changing environmental challenges.

Section 916, page 141, Prohibition on Expenditures for the Northwest Marine Straits
Sanctuary

In 1988, Congress directed the National Oceanographic and Atmospheric Agency
(NOAA) to conduct a study on whether the Northwest Straits area of Washington should
be considered for inclusion in the federal Marine Sanctuary program. The state has
insisted that it be an equal partner with NOAA in any such study, in part to ensure that
the interests of those in the study area are included in the process. This study is long
overdue and the state and NOAA are now working closely in this study process. A study
on feasibility and options is quite distinct from any decision to include the Northwest
Straits in the Marine Sanctuary program. The study should be allowed to move forward.
The state's role in participating in this process is essential and for this reason I am
vetoing section 916.

Section 917, page 141, Rules for Spotted Owl Protection
This section prevents any state agency from spending any funds appropriated in this

act to establish or publish rules that exceed federal requirements for habitat protection for
northern spotted owls. This limitation would prevent the Forest Practices Board or the
Board of Natural Resources from taking legitimate actions that they may deem
appropriate for the protection of owls or other species. If the Legislature wishes to
prohibit either the Forest Practices Board or the Board of Natural Resources from taking
such action, it should provide such instruction directly. Limiting action through the
budget bill is not appropriate.

Section 925, page 145, Mandatory Diversity Training Prohibition
This section prohibits the use of appropriated funds for mandatory diversity training

of state employees. This prohibition is inconsistent with the tenets of my Executive
Order 93-07 in that it fails to recognize the reality of today's increasingly diverse
workforce, clientele and population and the corresponding training needs and require-
ments. As an employer, Washington State is responsible for ensuring that our employees
have the necessary training to do their jobs. This provision would present serious
obstacles to agencies' ability to carry out essential human resource management
obligations.

In addition to noting those provisions I have vetoed, I would like to comment on
a troubling provision I have determined appropriate to approve. Section 209(16) of this
bill authorizes the Department of Social and Health Services to provide no more than five
chiropractic service visits per person per year for those eligible recipients with acute
conditions. This language is troubling in that the legislature provided no additional
funding to the Department for chiropractic services. Moreover, this proviso appears to
be in conflict with federal statutes which do not permit states to impose such specific
limits on services.

I have decided to not veto this language because I do not wish to definitely preclude
DSHS from offering chiropractic services to eligible recipients. However, I feel there
needs to be work done to clarify several issues. I am directing the Department of Social
and Health Services to work with chiropractors and other medical providers to develop
an approach which would provide cost-effective chiropractic services for medical
assistance recipients. I would like the results of this study by December 1995 so, if
necessary, additional funding could be provided by the 1996 Legislature.

For these reasons, I have vetoed sections 126(13); 139(4); 146 (lines 11-21); 201(3);
205(5)(d); 205(5)(e); 206(2); 206(3); 207(l)(c); 207(2)(c)(i); 207(2)(c)(iii); 219(5); 219(6);
303(2); 30300); 308; 309(3); 311 (beginning with the word "subject" on line 20, and
ending with the word "section" on line 28); 914; 916; 917; and 925 of Engrossed
Substitute House Bill No. 1410.

[ 2893 1

Ch. 18



WASHINGTON LAWS, 1995 2nd Sp. Sess.

With the exception of sections 126(13); 139(4); 146 (lines 11-21); 201(3); 205(5)(d);
205(5)(e); 206(2); 206(3); 207(I)(c); 207(2)(c)(i); 207(2)(c)(iii); 219(5); 219(6); 303(2);
303(10); 308; 309(3); 311 (beginning with the word "subject" on line 20, and ending with
the word "section" on line 28); 914; 916; 917; and 925, Engrossed Substitute House Bill
No. 1410 is approved."

CHAPTER 19
[Third Engrossed Substitute House Bill 1317]

TRANSPORTATION SYSTEMS AND FACILITIES

AN ACT Relating to transportation systems and facilities; amending RCW 47,46.010,
47.46.030, 47.46.040, and 47.46.050; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.46.010 and 1993 c 370 s I are each amended to read as
follows:

The legislature finds and declares:
It is essential for the economic, social, and environmental well-being of the

state and the maintenance of a high quality of life that the people of the state
have an efficient transportation system.

The ability of the state to provide an efficient transportation system will be
enhanced by a public-private sector program providing for private entities to
undertake all or a portion of the study, planning, design, development, financing,
acquisition, installation, construction or improvement, operation, and maintenance
of transportation systems and facility projects.

A public-private initiatives program will provide benefits to both the public
and private sectors. Public-private initiatives provide a sound economic
investment opportunity for the private sector. Such initiatives will provide the
'state with increased access to property development and project opportunities,
financial and development expertise, and will supplement state transportation
revenues, allowing the state to use its limited resources for other needed projects.

The public-private initiatives program, to the fullest extent possible, should
encourage and promote business and employment opportunities for Washington
state citizens.

The public-private initiatives program ((should)) shall be implemented in
cooperation ((ot4)), consultation ((with)), and with the support of the affected
communities and local jurisdictions.

The secretary of transportation should be permitted and encouraged to test
the feasibility of building privately funded transportation systems and facilities
or segments thereof through the use of innovative agreements with the private
sector. The secretary of transportation should be vested with the authority to
solicit, evaluate, negotiate, and administer public-private agreements with the
private sector relating to the planning, construction, upgrading, or reconstruction
of transportation systems and facilities.

Agreements negotiated under a public-private initiatives program will not
bestow on private entities an immediate right to construct and operate the
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proposed transportation facilities. Rather, agreements will grant to private
entities the opportunity to design the proposed facilities, demonstrate public
support for proposed facilities, and complete the planning processes required in
order to obtain a future decision by the department of transportation and other
state and local lead agencies on whether the facilities should be permitted and
built.

Agreements negotiated under the public-private initiatives program should
establish the conditions under which the private developer may secure the
approval necessary to develop and operate the proposed transportation facilities;
create a framework to attract the private capital necessary to finance their
development; ensure that the transportation facilities will be designed, construct-
ed, and operated in accordance with applicable local, regional, state, and federal
laws and the applicable standards and policies of the department of transporta-
tion; and require a demonstration that the proposed transportation facility has the
support of the affected communities and local jurisdictions.

The legislature finds that the Puget Sound congestion pricing proiect,
selected under this chapter, raises maior transportation policy, economic, and
equity concerns. These relate to the integrity of the state's high-occupancy
vehicle program; the cost-effective movement of freight and goods; the diversion
of traffic to local streets and arterials; and possible financial hardship to
commuters. The legislature further finds that these potential economic and social
impacts require comprehensive legislative review prior to advancement of the
proiect and directs that the secretary not proceed with the implementation of the
proiect without prior approval of the legislature.

The department of transportation should be encouraged to take advantage of
new opportunities provided by federal legislation under section 1012 of the
Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA). That section
establishes a new program authorizing federal participation in construction or
improvement or improvement of publicly or privately owned toll roads, bridges,
and tunnels, and allows states to leverage available federal funds as a means for
attracting private sector capital.

Sec. 2. RCW 47.46.030 and 1993 c 370 s 3 are each amended to read as
follows:

(Mj The secretary or a designee shall solicit proposals from, and negotiate
and enter into agreements with, private entities to undertake as appropriate,
together with the department and other public entities, all or a portion of the
study, planning, design, construction, operation, and maintenance of transporta-
tion systems and facilities, using in whole or in part private sources of financing.

The public-private initiatives program may develop up to six demonstration
projects. Each proposal shall be weighed on its own merits, and each of the six
agreements shall be negotiated individually, and as a stand-alone project. ((Tlhe

.mm i ...i.n sh a pprcv'z a .h f the sei. . t.d pfojeets.
Pfepesals and demenstrntien projeets mfay be seleeted by the public and

privatz seetzrm at their dbcrztizn. All przjeeis designed, eenstfmztzd, and
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operated under this autherity must ecamply with all applieabie fils and statutes
in eistene: at the tim:t the agrczment is :xmcuted, ineluding but naet limfitcd ta
!he f wll..ng prci.i.ns: Chaptr 39.12 RCW, thig titic, RCW 1 1.06 .o8',
ehapter 47.64 RCW, RGW 49.60.180, an~d 49 Q.FR. Pant ,1.

The seerctafy or a designee she!! eensult with legal, fintaneial, and tr
expzrts within and outside stat: g:vwrnmen! int the negetiation and developmintI

of~~~ !h !ee--)

(2) If proiect proposals selected prior to September 1, 1994, are terminated
by the public or private sectors, the department shall not select any new projects,
including project proposals submitted to the department prior to September 1,
1994, and designated by the transportation commission as placeholder projects,
after the effective date of this act, until June 30, 1997.

The department, in consultation with the legislative transportation committee,
shall conduct a program and fiscal audit of the public-private initiatives program
for the biennium ending June 30, 1997. The department shall submit a progress
report to the legislative transportation committee on the program and fiscal audit
by June 30, 1996, with preliminary and final audit reports due December 1.
1996, and June 30, 1997, respectively.

The department shall develop and submit a proposed public involvement
plan to the 1997 legislature to identify the process for selecting new po~ential
projects and the associated costs of implementing the plan. The legislature must
adopt the public involvement plan before the department may proceed with any
activity related to proiect identification and selection. Following legislative
adoption of the public involvement plan, the department is authorized to
implement the plan and to identify potential new projects.

The public involvement plan for proiects selected after June .30, 1997, shall,
at a minimum, identify proiects that: (a) Have the potential of achieving overall
public support among users of the proiects, residents of communities in the
vicinity of the projects, and residents of communities impacted by the projects;
(b) meet a state transportation need: (c) provide a significant state benefit; and
(d) provide competition among proposers and maximum cost benefits to users.
Prospective proiects may include proiects identified by the department or
submitted by the private sector.

Proiects that meet the minimum criteria established under this section and
the requirements of the public involvement plan developed by the department and
approved by the legislature shall be submitted to the Washington state transporta-
tion commission for its review. The commission, in turn, shall submit a list of
eligible proiects to the legislative transportation committee for its consideration.
Forty-five days after the submission to the legislative transportation committee
of the list of eligible proiects, the secretary is authorized to solicit proposals for
the eligible proiect.

(3) Prior to entering into agreements with private entities under the
requirements of RCW 47.46.040 for any project proposal selected before
September 1, 1994, or after June 30, 1997, except as provided for in subsections
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( 0) and () of this section, the department shall require an advisory vote as
provided under subsections (4) through (9) of this section.

(4) In preparing for the advisory vote, the department shall conduct a
comprehensive analysis of traffic patterns and economic impact to define the
geographical boundary of the project area that is affected by the imposition of
tolls or user fees authorized under this chapter. The area so defined is referred
to in this section as the affected project area. In defining the affected project
area, the department shall, at a minimum, undertake: (a) A comparison of the
estimated percentage of residents of communities in the vicinity of the proiect
and in other communities impacted by the project who could be subject to tolls
or user fees and the estimated percentage of other users and transient traffic that
could be subject to tolls or user fees; (b) an analysis of the anticipated traffic
diversion patterns; (c) an analysis of the potential economic impact resulting
from proposed toll rates or user fee rates imposed on residents, commercial
traffic, and commercial entities in communities in the vicinity of and impacted
by the project; (d) an analysis of the economic impact of tolls or user fees on the
price of goods and services generally; and (e) an analysis of the relationship of
the project to state transportation needs and benefits.

(5)(a) After determining the definition of the affected project area, the
department shall establish a committee comprised of individuals who represent
cities and couhties in the affected project area; organizations formed to support
or oppose the proiect; and users of the project. The committee shall be named
the public-private local involvement committee, and be known as the local
involvement committee.

(b) The members of the local involvement committee shall be: (i) An
elected official from each city within the affected project area; (ii) an elected
official from each county within the affected project area; (iii) two persons from
each county within the affected proiect area who represent an organization
formed in support of the project, if the organization exists; (iv) two persons from
each county within the affected project area who represent an organization
formed to oppose the project, if the organization exists; and (v) four public
members active in a state-wide transportation organization. If the committee
makeup results in an even number of committee members, there shall be an
additional appointment of an elected official from the county in which all, or the
greatest portion of the project is located.

(c) City and county elected officials shall be appointed by a maiority of the
members of the city or county legislative authorities of each city or county
within the affected project area, respectively. The county legislative authority
of each county within the affected project area shall identify and validate
organizations officially formed in support of or in opposition to the project and
shall make the appointments required under this section from a list submitted by
the chair of the organizations. Public members shall be appointed by the
governor. All appointments to the local involvement committee shall be made
and submitted to the department of transportation no later than January 1, 1996,
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for proiects selected prior to September 1, 1994, and no later than thirty days
after the affected proiect area is defined for projects selected after June 30, 1997.
Vacancies in the membership of the local involvement committee shall be filled
by the appointing authority under (b)(i) through (v) of this subsection for each
position on the committee.

(d) The local involvement committee shall serve in an advisory capacity to
the department on all matters related to the execution of the advisory vote.

(e) Members of the local involvement committee serve without compensa-
tion and may not receive subsistence, lodging expenses, or travel expenses.

(6) The department shall conduct a minimum thirty-day public comment
period on the definition of the geographical boundary of the project area. The
department, in consultation with the local involvement committee, shall make
adiustments, if required, to the definition of the geographical boundary of the
affected project area, based on comments received from the public. Within
fourteen calendar days after the public comment period, the department shall set
the boundaries of the affected proiect area in units no smaller than a precinct as
defined in RCW 29.01.120.

(7) The department, in consultation with the local involvement committee,
shall develop a description for selected project proposals. After developing the
description of the proiect proposal, the department shall publish the proiect
proposal description in newspapers of general circulation for seven calendar days
in the affected project area. Within fourteen calendar days after the last day of
the publication of the project proposal description, the department shall transmit
a copy of the map depicting the affected project area and the description of the
proiect proposal to the county auditor of the county in which any portion of the
affected proiect area is located.

(8) The department shall provide the legislative transportation committee
with progress reports on the status of the definition of the affected project area
and the description of the project proposal.

(9) Upon receipt of the map and the description of the project proposal, the
county auditor shall, within thirty days, verify the precincts that are located
within the affected project area. The county auditor shall prepare the text
identifying and describing the affected proiect area and the project proposal using
the definition of the geographical boundary of the affected proiect area and the
proiect description submitted by the department and shall set an election date for
the submission of a ballot proposition authorizing the imposition of tolls or user
fees to implement the proposed project within the affected project area, which
date may be the next succeeding general election to be held in the state, or at a
special election, if requested. by the department. The text of the proiect proposal
must appear in a voter's pamphlet for the affected proiect area. The department
shall pay the costs of publication and distribution. The special election date must
be the next date for a special election provided under RCW 29.13.020 that is at
least sixty days but, if authorized under RCW 29.13.020, no more than ninety
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days after the receipt of the final map and project description by the auditor.
The department shall pay the cost of an election held under this s-ction.

(10) Subsections (4) through (9) of this section shall not apply to proiect
proposals selected prior to September 1, 1994, that have no organized public
opposition as demonstrated by the submission to the department of original
petitions bearing at least five thousand signatures of individuals opposing the
project, collected and submitted after September 1, 1994, and by thirty calendar
days after the effective date of this act.

(I ) Subsections (4) through (9) of this section shall not apply to proiect
proposals selected after June 30, 1997, that have no organized public opposition
as demonstrated by the submission to the department of original petitions bearing
at least five thousand signatures of individuals opposing the project, collected and
submitted by ninety calendar days after proiect selection.

Sec. 3. RCW 47.46.040 and 1993 c 370 s 4 are each amended to read as
follows:

(I) All projects designed, constructed, and operated under this authority must
comply with all applicable rules and statutes in existence at the time the
agreement is executed, including but not limited to the following provisions:
Chapter 39.12 RCW, this title, RCW 41.06.380, chapter 47.64 RCW, RCW
49.60.180, and 49 C.F.R. Part 21.

(2) The secretary or a designee shall consult with legal, financial, and other
experts within and outside state government in the negotiation and development
of the agreements.

(3) Agreements shall provide for private ownership of the projects during
the construction period. After completion and final acceptance of each project
or discrete segment thereof, the agreement shall provide for state ownership of
the transportation systems and facilities and lease to the private entity unless the
state elects to provide for ownership of the facility by the private entity during
the term of the agreement.

The state shall lease each of the demonstration projects, or applicable project
segments, to the private entities for operating purposes for up to fifty years.

(4) The department may exercise any power possessed by it to facilitate the
development, construction, financing operation, and maintenance of transportation
projects under this chapter. Agreements for maintenance services entered into
under this section shall provide for full reimbursement for services rendered by
the department or other state agencies. Agreements for police services for
projects, involving state highway routes, developed under ((!he gee ' ,w .))
agreements shall be entered into with ((any q ualiie !aw . .,,..emen . ,geney,
and shall pr.ide frfu W z"i.bur.semen. For r..is rndered by that agzney))
the Washington state patrol. The agreement for police services shall provide that
the state patrol will be reimbursed for costs on a comparable basis with the costs
incurred for comparable service on other state highway routes. The department
may provide services for which it is reimbursed, including but not limited to
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preliminary planning, environmental certification, and preliminary design of the
demonstration projects.

(5) The plans and specifications for each project constructed under this
section shall comply with the department's standards for state projects. A
facility constructed by and leased to a private entity is deemed to be a part of the
state highway system for purposes of identification, maintenance, and enforce-
ment of traffic laws and for the purposes of applicable sections of this title.
Upon reversion of the facility to the state, the project must meet all applicable
state standards. Agreements shall address responsibility for reconstruction or
renovations that are required in order for a facility to meet all applicable state
standards upon reversion of the facility to the state.

(6) For the purpose of facilitating these projects and to assist the private
entity in the financing, development, construction, and operation of the
transportation systems and facilities, the agreements may include provisions for
the department to exercise its authority, including the lease of facilities, rights of
way, and airspace, exercise of the power of eminent domain, granting of
development rights and opportunities, granting of necessary easements and rights
of access, issuance of permits and other authorizations, protection from
competition, remedies in the event of default of either of the parties, granting of
contractual and real property rights, liability during construction and the term of
the lease, authority to negotiate acquisition of rights of way in excess of
appraised value, and any other provision deemed necessary by the secretary.

(7) The agreements entered into under this section may include provisions
authorizing the state to grant necessary easements and lease to a private entity
existing rights of way or rights of way subsequently acquired with public or
private financing. The agreements may also include provisions to lease to the
entity airspace above or below the right of way associated or to be associated
with the private entity's transportation facility. In consideration for the reversion
rights in these privately constructed facilities, the department may negotiate a
charge for the lease of airspace rights during the term of the agreement for a
period not to exceed fifty years. If, after the expiration of this period, the
department continues to lease these airspace rights to the private entity, it shall
do so only at fair market value. The agreement may also provide the private
entity the right of first refusal to undertake projects utilizing airspace owned by
the state in the vicinity of the public-private project.

(8) Agreements under this section may include any contractual provision that
is necessary to protect the project revenues required to repay the costs incurred
to study, plan, design, finance, acquire, build, install, operate, enforce laws, and
maintain toll highways, bridges, and tunnels and which will not unreasonably
inhibit or prohibit the development of additional public transportation systems
and facilities. Agreements under this section must secure and maintain liability
insurance coverage in amounts appropriate to protect the project's viability and
may address state indemnification of the private entity for design and construc-
tion liability where the state has approved relevant design and construction plans.
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(9) Agreements shall include a process that provides for public involvement
in decision making with respect to the development of the proiects.

(10)(a) In carrying out the public involvement process required in subsection
(9) of this section, the private entity shall proactively seek public participation
through a process appropriate to the characteristics of the proiect that assesses
and demonstrates public support among: Users of the proiect, residents of
communities in the vicinity of the project, and residents of communities impacted
by the proiect.

(b) The private entity shall conduct a comprehensive public involvement
process that provides, periodically throughout the development and implementa-
tion of the proiect, users and residents of communities in the affected proiect
area an opportunity to comment upon key issues regarding the proiect including,
but not limited to: (i) Alternative sizes and scopes; (ii) design; (iii) environmen-
tal assessment; (iv) right of way and access plans; (v) traffic impacts; (vi) tolling
or user fee strategies and tolling or user fee ranges; (vii) proiect cost; (viii)
construction impacts; (ix) facility operation; and (x) any other salient characteris-
tics.

(c) If the affected project area has not been defined, the private entity shall
define the affected project area by conducting, at a minimum: (i) A comparison
of the estimated percentage of residents of communities in the vicinity of the
proiect and in other communities impacted by the proiect who could be subiect
to tolls or user fees and the estimated percentage of other users and transient
traffic that could be subiect to tolls or user fees; (ii) an analysis of the anticipated
traffic diversion patterns; (iii) an analysis of the potential economic impact
resulting from proposed toll rates or user fee rates imposed on residents,
commercial traffic, and commercial entities in communities in the vicinity of and
impacted by the proiect; (iv) an analysis of the economic impact of tolls or user
fees on the price of goods and services generally; and (v) an analysis of the
relationship of the proiect to state transportation needs and benefits.

The agreement may require an advisory vote by users of and residents in the
affected proiect area.

(d) In seeking public participation, the private entity shall establish a local
involvement committee or committees comprised of residents of the affected
proiect area, individuals who represent cities and counties in the affected project
area, organizations formed to support or oppose the proiect, if such organizations
exist, and users of the proiect. The private entity shall, at a minimum, establish
a committee as required under the specifications of RCW 47.46.030(5)(b) (ii) and
(iii) and appointments to such committee shall be made no later than thirty days
after the proiect area is defined.

(e) Local involvement committees shall act in an advisory capacity to the
department and the private entity on all issues related to the development and
implementation of the public involvement process established under this section.

(f) The department and the private entity shall provide the legislative
transportation committee and local involvement committees with progress reports

[2901]
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on the status of the public involvement process including the results of an
advisory vote, if any occurs.

(1l) Nothing in this chapter limits the right of the secretary and his or her
agents to render such advice and to make such recommendations as they deem
to be in the best interests of the state and the public.

Sec. 4. RCW 47.46.050 and 1993 c 370 s 5 are each amended to read as
follows:

. .The department may enter into agreements using federal, state, and local
financing in connection with the projects, including without limitation, grants,
loans, and other measures authorized by section 1012 of ISTEA, and to do such
things as necessary and desirable to maximize the funding and financing,
including the formation of a revolving loan fund to implement this section.

(2) Agreements entered into under this section shall authorize the private
entity to lease the facilities within a designated area or areas from the state and
to impose user fees or tolls within the designated area to allow a reasonable rate
of return on investment, as established through a negotiated agreement between
the state and the private entity. The negotiated agreement shall determine a
maximum rate of return on investment, based on project characteristics. If the
negotiated rate of return on investment is not affected, the private entity may
establish and modify toll rates and user fees.

(3) Agreements may establish "incentive" rates of return beyond the
negotiated maximum rate of return on investment. The incentive rates of return
shall be designed to provide financial benefits to the affected public jurisdictions
and the private entity, given the attainment of various safety, performance, or
transportation demand management goals. The incentive rates of return shall be
negotiated in the agreement.

(4) Agreements shall require that over the term of the ownership or lease the
user fees or toll revenues be applied only to payment of the private entity's
capital outlay costs for the project, including proiect development costs, interest
expense, the costs associated with design, construction, operations, toll collection,
maintenance and administration of the ((faei4iy)) roject, reimbursement to the
state for all costs associated with an election as required under RCW 47.46.030,
the costs of project review and oversight, technical and law enforcement services,
establishment of a fund to assure the adequacy of maintenance expenditures, and
a reasonable return on investment to the private entity. ((The use of any x..
tcll r^vcnues of user fes may be neg.tiated between !he palies.

After expiration. of t lease of a feeility to a privatz entfity, the seer"tr
may ecntirnue to eharge user fees or tolls fcr the use of !he facility, with these

tz the Iccal tfanspcrtatien planin _gz_ _,or any eembinatizn of sueh Uses.))
A negotiated agreement shall not extend the term of the ownership or lease
beyond the period of time required for payment of the private entity's capital
outlay costs for the proiect under this subsection.
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NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House May 24, 1995.
Passed the Senate May 24, 1995.
Approved by the Governor June 16, 1995.
Filed in Office of Secretary of State June 15, 1995.
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PROPOSED CONSTITUTIONAL AMENDMENTS, 1995 SSJR 8210

PROPOSED CONSTITUTIONAL AMENDMENT
ADOPTED AT THE 1995 REGULAR SESSION

FOR SUBMISSION TO THE VOTERS
AT THE STATE GENERAL ELECTION, NOVEMBER 1995

SUBSTITUTE SENATE JOINT RESOLUTION 8210

BE IT RESOLVED, BY THE SENATE AND HOUSE OF
REPRESENTATIVES OF THE STATE OF WASHINGTON, IN
LEGISLATIVE SESSION ASSEMBLED:

THAT, At the next general election to be held in this state there shall be
submitted to the qualified voters of the state for their approval and ratification,
or rejection, an amendment to Article IV, section 3 of the Constitution of the
state of Washington to read as follows:

Article IV, section 3. The judges of the supreme court shall be elected by
the qualified electors of the state at large at the general state election at the times
and places at which state officers are elected, unless some other time be provided
by the legislature. The first election of judges of the supreme court shall be at
the election which shall be held upon the adoption of this Constitution and the
judges elected thereat shall be classified by lot, so that two shall hold their office
for the term of three years, two for the term of five years, and one for the term
of seven years. The lot shall be drawn by the judges who shall for that purpose
assemble at the seat of government, and they shall cause the result thereof to be
certified to the secretary of state, and filed in his office. The (Oudge haying i
shortest tcrrn to servo not holding his effiee by appointment or eleetior. to fill a
..ee.ey- shl be)) supreme court shall select a chief justice from its own
membership to serve for a four-year term at the pleasure of a majority of the
court as prescribed by supreme court rule. The chief justice((-and)) shall preside
at all sessions of the supreme court((, and in ... he.. shall be two judges
haying in like :ann.. the same short trm, the ihorjudges of the suprcmc cour
shall d...rmin. whi.h of !hem shall bec hiojujti c)). In case of the absence of
the chief justice, the ((judge haying in like mann.r the shcrtot or next sheRcst
tfrn to scr'm shall preside)) majority of the remaining court shall select one of
their members to serve as acting chief justice. After the first election the terms
of judges elected shall be six years from and after the second Monday in January
next succeeding their election. If a vacancy occur in the office of a judge of the
supreme court the governor shall only appoint a person to ensure the number of
judges as specified by the legislature, to hold the office until the election and
qualification of a judge to fill the vacancy, which election shall take place at the
next succeeding general election, and the judge so elected shall hold the office
for the remainder of the unexpired term. The term of office of the judges of the
supreme court, first elected, shall commence as soon as the state shall have been
admitted into the Union, and continue for the term herein provided, and until
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their successors are elected and qualified. The sessions of the supreme court
shall be held at the seat of government until otherwise provided by law.

BE IT FURTHER RESOLVED, That the secretary of state shall cause
notice of the foregoing constitutional amendment to be published at least four
times during the four weeks next preceding the election in every legal newspaper
in the state.

Passed the Senate March 9, 1995.
Passed the House April 13, 1995.
Filed in Office of Secretary of State April 18, 1995.

12906]



INDEX AND TABLES
(For regular and first & second special sessions, 1995)

Page

TABLES

Cross reference-Bill no. to Chapter no ................................ 2907

RCW sections affected ............................................................. 2913

Uncodified session law sections affected ................................. 2943

Subject Index ................................................................................ 2945



I



BILL NO. TO CHAPTER NO. OF 1995 STATUTES

Chapter Number
Number Laws of 1995

Init
Init

Init

2ESSB
2ESSB
2SSB
ESB
SSB
SSB
ESB
SSB
SB
SB
SB
SB
SSB
SB
SB
SB
SB
SB
E2SSB
SSB
SB
SB
SB
SSB
2SSB
SSB
SSB
ESSB
SB
ESSB
ESSB
SSB
SSB
SSB
SB
ESSB
SSB
SSB
SSB
SB
SSB
2SSB
SSB

159 ......... 129
164 .......... 98
607 ........... I

SENATE
5000 ......... 13
5001 .......... 8
5003 ........ 365
5011 ........ 366
5012 ........ 228
5017 ........ 227
5019 ........ 190
5022 ......... 16
5027 ......... 17
5029 ........ 191
5038 .......... 2
5039 ........ 156
5040 ......... 37
5042 ......... 21
5043 ......... 71
5046 ......... 22
5052 ......... 23
5060 ........ 157
5064 ........ 367
5067 ......... 24
5075 ........ 115
5078 ......... 72
5083 ......... 25
5084 ........ 215
5088 ........ 216
5089 ........ 243
5092 ........ 368
5093 ........ 369
5098 ......... 38
5101 ........ 116
5103 .......... 1
5106 ........ 370
5118 ........ 244
5119 ........ 345
5120 ........ 245
5121 ........ 371
5127 ........ 396
5129 ......... 39
5141 ........ 332
5142 ........ 192
5155 ........ 333
5157 ........ 372
5162 ........ 349

SSB
SB
SSB
ESSB
SSB
SSB
ESSB
SB
2ESSB
SSB
SSB

PV ESSB
SSB
SSB
2SSB
SB
ESB
ESSB
SB
ESSB
SB
SB
ESB

PV SB
SB
ESB
SSB
SSB
SB
SB
SB
SB

PV SSB
SSB
ESSB
SSB
SB
SB
SSB
SSB

PV SSB
E2SSB

PV SB
SB
SSB
SSB
SSB
SB

PV" Denotes partial veto by Governor [ 2907 ]
"El Denotes 1995 Ist special sess.

"E2" Denotes 1995 2nd special sess.

Number
Chapter Number

Laws of 1995

5164 ......... 73
5165 ......... 74
5166 ......... 75
5169 ........ 335
5182 ........ 193
5183 ........ 194
5190 ........ 373
5200 ........ 128
5201 .......... 3
5209 ........ 131
5214 ......... 76
5219 ........ 246
5222 ......... 26
5234 ......... 40
5235 ........ 117
5239 ........ 195
5243 ......... 41
5244 ........ 401
5251 ......... 42
5253 ......... 43
5266 ......... 27
5267 ........ 158
5269 .......... 4
5274 ......... 28
5275 ........ 196
5276 ......... 77
5278 ......... 44
5279 ......... 18
5282 ........ 197
5287 ........ 217
5292 ........ 247
5294 ......... 45
5308 ........ 198
5315 ........ 374
5325 .......... 9
5326 ........ 248
5330 ......... 29
5332 ......... 46
5333 ........ 307
5334 ......... 47
5335 ......... 48
5342 ........ 226
5351 ......... 49
5355 ......... 78
5364 ......... 15
5365 ........ 336
5367 ......... 50
5369 ......... 79



BILL NO. TO CHAPTER NO. OF 1995 STATUTES

Chapter Number
Number Laws of 1995

SSB
SB
SSB
SB
ESSB
2SSB
ESB
SB
SB
SSB
SB
SSB
SSB
SSB
ESSB
SSB
SSB
SSB
SB
SB
SB
SB
SSB
ESB
E2SSB
SSB
SSB
SB
E2SSB
SSB
SSB
ESSB
SB
SB
2ESB
SSB
SB
SSB
2ESB
SB
SSB
2SSB
SB
SB
SB
ESSB
ESSB
SSB

5370 ........ 30
5372 ........ 118
5374 ........ 337
5378 ........ 159
5386 ........ 266
5387 ........ 375
5397 ........ 218
5398 ......... 80
5399 ........ 199
5400 ......... 33
5401 ......... 81
5402 ........ 160
5403 ........ 200
5406 ........ 249
5408 ......... 10
5410 ......... 82
5419 ......... 34
5421 ........ 250
5430 ......... 83
5432 ......... 35
5433 ......... 84
5434 ........ 338
5435 ......... 85
5437 ......... 86
5439 ........ 312
5440 ......... 87
5443 ........ 251
5445 ........ 219
5448 ........ 376
5463 ......... 51
5479 ......... 52
5503 ........ 220
5520 ......... 53
5523 ........ 221
5529 ......... II
5537 ........ 222
5544 ........ 339
5551 ........ 340
5555 ......... 12
5563 ......... 55
5567 ........ 377
5574 ........ 334
5575 ........ 132
5583 ......... 56
5584 ......... 57
5592 ........ 252
5597 ........ 341
5606 ........ 342

SSB
ESB
ESSB
SB
ESSB

PV SB
E2SSB
E2SSB
SSB
SB
SB
SSB
ESSB
SB

El SB
ESSB
ESSB
SSB
SB
SB
SSB
SB
ESSB
SSB

PV SB
SB
SSB
SB

PV SSB
ESB
SB
ESB
SSB
SSB

El SSB
SSB
SB
ESSB

El PV SSB
SB
2ESB
SSB
SB
ESSB
SB
ESB
ESB
ESSB

"PV" Denotes partial veto by Governor 1 2908 1
"El" Denotes 1995 1st special sess.

"E2" Denotes 1995 2nd special sess.

Number
Chapter Number

Laws of 1995

5609 ......... 58
5613 ........ 253
5616 ........ 378
5625 ......... 59
5629 ........ 254
5630 ......... 19
5632 ........ 402
5633 ........ 255
5647 ........ 119
5652 ........ 379
5655 ........ 380
5660 ......... 20
5662 ........ 223
5668 ......... 31
5677 ........ 343
5684 ........ 397
5685 ........ 256
5688 ......... 54
5699 ......... 60
5718 ........ 224
5724 ........ 257
5728 ........ 229
5739 ......... II
5742 ........ 258
5748 ........ 259
5755 ........ 201
5764 ......... 88
5767 ......... 89
5769 ......... 90
5770 ........ 381
5771 ........ 120
5776 ........ 382
5780 ........ 161
5799 ........ 260
5800 ........ 383
5804 ......... 91
5806 ........ 121
5820 ......... 92
5835 ......... 93
5848 ........ 202
5852 ......... 20
5854 ........ 389
5857 ......... 94
5868 ........ 122
5871 ......... 95
5873 ........ 384
5876 ........ 162
5880 ........ 308



BILL NO. TO CHAPTER NO. OF 1995 STATUTES

Chapter Ntumbcr
Number Laws of 1995 Numbei

Chapter Numiber
Laws of 1995

Sit
ESSB
ESIB
SB
SB
Sil
SSB
SSB
ESBA
SB
ESSB
SB
SSB
ESH
SSB
SB
SSB
SSB
ESB
SSB
SI
SB
SB
SSO
SSB
ESSB
ESB
ESB
2ESSB
SSB
SI'
Sil
SB

StiB
E2SIIB
ESIIB
Hi
EiB
flb
still
2SIIB
StiB
FiB
FIB
ESIIB

5882 . 123
5885 ...... 311
5888. ....... 124
5894 ........ 125
5895 .. ..... 201
5898 . . 261
5905 ...... 385
5918 ..... 96
5925 ......... 4
5931 .. . 34.1
5943 ..... 386
5956 ....... 262
5957 ..... 32
5962 ...... 225
5977 ...... . 398
5990 ..... .. 387
5992 ........ 130
5997 ......... 61
5998 ..... ... 263
6002 .... .. . 36
6004 ........ 309
6010 .. . .. 13
6011 ........ 126
6026 ......... 97
6028 ..... ... 127
6029 ......... 5
6037 ....... . 388
6045 ........ 264
6049 ......... 14
6058 ......... 15
6073 ......... 16
6074 .......... 2
6077 ......... 17

HOUSE
1001 .......... 6
1009 ........ 390
1010 ........ 403
1012 ........ 133
1014 ........ 399
1015 ........ 134
1017 ........ 391
1027 ........ 230
1035 ........ 204
1039 .......... 3
1041 .......... 7
1046 ........ 265

SIMI
Still
Still
tll
tll

INSill!

Still1113fill'

2ESIIB
ESIIB
ESI1B
ESIBEII

fll
tll1113
1113
ES1113

El IV tll
ESItB1
tll

till
Still

ESIIB
2EIIB

El EIIB
El tl1l
El Stil
El StiB
El SHB

E2SIIB3
ll

2SHB
tll

ESfIB
IV EIIb -

tll
I'V FiB

1113tll

FIB
ltlB

FIB
StiB
StiB

"I'V" Denotes partial veto by Governor [ 2909 1
"El" Denotes 1995 1st special sess.

"E2" Denotes 1995 2nd special sess.

1047 ..... .. 231
1053 ........ 205
1057 .... ... .. 6
1058 ........ 163
1059 ........ 1M
1060 ....... 232
1(Y62 .... . 101
I()3 ....... . 135
1064 ........ 164
1(Y67 ........ 165
1068 ......... 102
1069 ........ 392
1070 ......... 16
1071 ... .... 17
1076 ........ 166
1080 . ...... 206
1081 ... .... 167
1086 .... ..... 62
1087 ........ 136
1088 ........ 26Y
1093 .......... 4
1102 ......... 7
1107 ........ 269
1112 ........ 137
1117 ........ 314
1123 ........ 350
1125 ...........
1130 ........ 315
1131 ........ 233
1136 ........ 234
1140 ........ 316
1144 ........ 317
1152 ........ 351
1156 ........ 235
1157 ......... 63
1162 ........ 207
1163 ........ 138
1165 ........ 318
1173 ........ 270
1176 ........ 168
1186 ........ 236
1188 .......... 9
1189 ........ 169
1190 ........ 170
1192 ........ 171
1193 ........ 271
1195 ........ 237
1205 ........ 319

E2

IV

E2 IN
E2

El
E2



BILL NO. TO CHAPTER NO. OF 1995 STATUTES

Chapter Number
Number Laws of 1995 Number

Chapter Number
Laws of 1995

ESHB
ESHB
HB
SIM
I-IB
F4B

SHB
SHB
SUB
SHB
ESIB

FIB
SUBst113SHB
SU1B
SHB
FHB

FIB

SHB
IB
FHB
ESHB
EHB
HB
HB
3ESIIB

2SHIB
FHB
SHB
SHB

FIB
SUB
SHB
FIB
FHB

FIB
SUB
SUB
ESHIB
SUB
SHB
SHB
HB
ESHB
SHB

1206 ........ 239
1209 ....... 272
1213 ........ 103
1220 ........ 172
1224 ........ 208
1225 ........ 274
1226 ........ 104
1233 ........ 139
1237 ........ 275
1241 ....... 140
1246 ........ 141
1247 ........ 173
1248 ........ 352
1249 ........ 209
1250 ....... 276
1270 ........ 393
1273 ........ 320
1279 .......... 8
1280 ........ 142
1282 ........ 210
1285 ......... 10
1287 ........ 143
1295 ........ 144
1297 ........ 145
1298 ........ 321
1305 ........ 400
1310 ........ 174
1311 ........ 175
1317 ......... 19
1318 .......... 5
1321 ........ 176
1336 ........ 310
1342 ........ 211
1343 ........ 146
1348 ........ 238
1350 ........ 322
1359 ........ 278

1360 ......... 64
1362 ........ 177
1383 ........ 279
1387 ........ 353
1389 ........ 178
1398 ........ 323
1401 ........ 324
1404 ........ 147
1407 ........ 148
1410 ......... 18
1414 ........ 179

PV HB
SIB
SHB
SIB
ESHB
SIB
FIB

SHB
SHB
ESHII
HB
HB
ESHB
SHB
HB
IB

FIB

E2 ESFIB
SIB
HB
SHB
HB
HB
SHB
ESHB

1V SHB
ESHB
2SH

E2 FIB
El ESHB

IB
HB
SHB
SHB
EHB
HB
E2SHB
SHB
2E2SHB
HB

PV ESHB
EttB

SHB
ESHB
HB
SHB

E2 PV SHB
SIB

VV" Denotes partial veto by Governor [ 2910 ]
"El" Denotes 1995 1st special sess.

"E2' Denotes 1995 2nd special sess.

1425 ........ 240
1427 ......... 65
1429 ........ 280
1430 ........ 286
1431 ........ 281
1432 ........ 180
1433 ......... 66
1434 ........ 354
1437 ........ 105
1440 .......... 9
1445 ........ 282
1450 ........ 149
1452 ......... 99
1453 ......... II
1457 ......... 67
1465 ........ 181
1468 ........ 150
1471 ........ 283
1483 ........ 151
1495 ........ 325
1497 ........ 326
1498 ......... 12
1501 ........ 152
1507 ........ 182
1512 ........ 106
1517 ........ 212
1518 ........ 284
1524 ........ 355
1525 ........ 107
1527 ........ 348
1532 ........ 183
1534 ........ 356
1547 ........ 327
1549 ........ 108
1550 ........ 184
1553 ........ 185
1557 ........ 285
1560 ........ 287
1566 .......... 6
1583 ........ 213
1589 ........ 267
1603 ........ 186
1610 ........ 288
1611 ........ 346
1624 ......... 68
1632 ........ 357
1658 ........ 328
1660 ........ 289



BILL NO. TO CHAPTER NO. OF 1995 STATUTES

Chapter Number
Number Laws of 1995 Number

Chapter Number
Laws of 1995

SIM
SIM1

SIIM
ES H I
SIMB
fllb

SIMl1

IIIIfll

ESill

ES 1111fillESIIM
ESIIII
SII
SIIM

Sill
ESIIB
FII
lIB

SII
ESI1
[lib

SIIBI

2SIIBt
ESIIB
EStII
SIMB
Still
fill

SIIM

H13
SIM'
11B3
SIM~

EHB
EHII

fill
stll

E2SHII
ESHII
SIM~

ESItiB
SHB
E2SIIIB

"1V" Denotes partial veto by Governor 1 2911 1

SHII 1995 ........ 304
2E2SItB 2010 ......... 19
lib 2022 ........ 114
EIIII 2033 ....... 362

IN ESIIB 2036 ........ 214
EIIII 2057 ........ 305
SIIM1 2058 ....... 242

1V Stll 2000 ........ 155
fll 2063 ....... 363
still 2067 ........ 306
1113 2076 ......... 3
2ESIIIB 20S0 ......... 14

IN ESIIB 2091) ..... ... 364
fll 2110 ... .. .. 10

"El" Denotes 1995 1st special sess.
"E2" Denotes 1995 2nd special sess.

El PV

E2
E2 1V

E2

1669 ........ 290
1671 ...... I09
1673 . 329

1677 ...... . 358
1679 . . . 277
1680 . .... 291
1687 ........ 13
1692 ..... ... 292

17(X) ........ 330
1702 ......... 14
170 .......... 15
1722 ...... 331
1724 .... 347
1725 293
1730 ........ 273
174 1 . .... ..... 2
1744 ...... . .110
1756 ....... 313
1761 ......... 69
1769 ........ 12
1770 ........ 294
1771 ........ 187
1777 ........ III
1787 ..... .. 394
1790 ........ 188
1809 ........ 295
1810 ........ 359
18 14 ..... .. ... 7
1820 ........ 360
1821 ........ 296
1853 ........ 395
1856 ......... 70
1858 ........ 241
1865 ........ 297
1866 ........ 153

1871 ........ 298
1872 ........ 299

1873 ........ 112
1879 ........ 300
1889 ........ 301
1893 ........ 189
1906 ........ 302
1908 ......... 18
1913 .......... 5
1917 ........ 113
1922 ........ 361
1929 ........ 154
1941 ........ 303





RCW SECTIONS AFFECTED BY 1995 STATUTES

CH SEC RCW CH SEC.

I 08
I 20
I 30.010
1.30.020
1.30.030
1 30040
I 30.050
1.30.060
2 08 062
2 10.1(X)
2.10 144
2.10 146
2 32.075
2.32.160
2 32.170
248 180
2.52 010
2.52.020
2.52 030
2.52.035
2.52.040
2.52,050
3.02.045
3.02.045
3.30.070
3.34.010
3.38.010
3.46.120
3.50.100
3.62.020
3.62.020
3.62.040
3.62.090
4.24.130
4.24.130
4.24.240
4.24.290
4.24.400
4.56.210
4.64.030
4,84
4.84

4.92.220
5.28.010
5.60.060
6.17.020
6.32.130
7.16.360
7.68.090

AD) 403
ADI)D 82
REP 269
REP 269
REP 269
REP 269
REP 269
REP 269
AM) 117
AMD 305
AMI) 144
AMD 144
REP 292
AM!) 257
AMD 257
AMD 285
REP 269
REP 269
REP 269
REP 269
REP 269
REP 269
AMD 291
REEN 38
AMD 301
AMD 168
REMD 37
AMD 291
AMD 291
AMD 291
AMD 301
AMD 291
AMD 332
AMD 19 El
AMD 246
AMD 323
AMD 323
AMD 369
AMD 75
AMD 149
ADD 347
ADD 403

AMD 137
AMD 292
AMD 240
AMD 231
AMD 73
AMD 347
AMD 234

704
2

101
101
101
101
101
101

I
1

20
21
22

2
2
26

201
201
201
201
201
201

21301
1
2
3
5

31
6
7

14
34

I
2
2
I
1

718
902-
904

1
1
1
4
1

716
3

768 120
7.68.125
7.68.130
7.70.020
9.12010
9.38
9.40.1 0
9.41.040
9.41 060
9.41.070
9.41.135
9.41.280
9.46 0277
9.68A
9.91.090
9.92.060
9.94
9.94.010
9.94.020
9.94.030
9.94.040
9.94.04 1
9.94.049
9.94A
9.94A
9.94A
9.94A.030
9.94A.030
9.94A.030
9.94A.040
9.94A.080
9.94A.090
9.94A. 120
9.94A. 137
9.94A. 140
9.94A. 142
9.94A. 142
9.94A. 145
9.94A. 150
9.94A. 190
9.94A.200
9.94A.200
9.94A.310
9.94A.320
9.94A.320
9.94A.320
9.94A.360
9.94A.360
9.94A.390
9.94A.400

S2913 1 "El" Denotes 1995 1st special sess.

RCW

AMD 33
AMD 33
AMD 33
AMD 323
AMD 285
ADD 186
AMD 369
AMD 129
AMD 392
REMD 351
AMD 318
AMD 87
AMD 4 E2
ADD 353
REP 285
AMD 19 El
ADD 385
AMD 314
AMD 314
AMD 314
AM) 314
AMD 314
AMD 314
ADD 108
ADD 129
ADD 269
AMD 101
AMD 108
AMD 268
AMD 269
AMD 288
AMD 288
REMD 108
AMD 19 El
AMD 231
AMD 33
AMD 231
AMD 231
AMD 129
AMD 108
AMD 142
AMD 167
AMD 129
REMD 129
REMD 285
REMD 385
REMD 101
REMD 316
AMD 316
AMD 167

"ET' Denotes 1995 2nd special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

eII SEC. RCW (71l SEC

9 94A 440
9.95
9.95.210
9.95 210
9A.04 080
9A.04.080
9A.16.1 10
9A.36.045
9A.40.(00
9A.44
9A 44.120
9A.44.130
9A 44.130
9A.44.130
9A.44.140
9A 44 140
9A.44.140
9A.48
9A 52.020
9A.56
9A.56
9A.56 010
9A.56.030
9A.56.040
9A.56.150
9A.56.160
9A.56.220
9A.56.230
9A.56.250
9A.56.300
9A.68
9A.72.010
9A.72.030
9A.76
9A.76.020
9A.76.120
9A.82.010
9A.82.010
9A.82.903
9A.88
10.01.160
10.14
10.14.020
10.14.040
10.14.040
10.14.080
10.31.100
10.31.100
10.31.100
10.64.130

REMD 288
ADD 19 El
AMI) 19 El
AMI) 33
AMD 17
AMD 287
AMD 44
AMD 129
AMD 156
ADD 248
AMD 76
AMD 195
AMD 248
AMD 268
AMD 195
AMD 248
AMD 268
ADD 66
AMD 129
ADD 92
ADD 129
AMD 92
AMD 129
AMI) 129
AMD 129
AMD 129
AMD 92
AMD 92
AMD 92
AMD 129
ADD 285
AMD 285
AMD 285
ADD 285
AMD 285
AMD 216
AMD 92
AMD 285
REP 285
ADD 353
AMD 221
ADD 246
AMD 127
AMD 127
AMD 292
AMD 246
REMD 93
REMD 184
REMD 246
REP 221

3
31,32

29
6

1

8

3
3

1

93224
I
9

6-9

13
1

11

12
14
15
2
3
4
10
29
30
31

32
33

205
34
37
13
1
35
1
2
2
36

1
1

20
2

1073
10.82 070
1082 090
10 95.020
10.99.020
10.99 030
10.99.040
11.28.120
11.40.010
11.42.020
11.62.010
11.86.031
11.88.030
11.88.040
11.88.045
11.88.090
11.88.095
11.92.050
11.92.053
11.92.180
11.94.010
11.95.030
11.95.050
11.100
11.100.010
11.100.020
11.100.035
11.100.130
12.40.105
12.40.110
13.04.030
13.04.030
13.04.040
13.04.093
13.32A

13.32A.010 AMD 312
13.32A.030 AMD 312
13.32A.040 AMD 312
13.32A.050 AMD 312
13.32A.060 AMD 312
13.32A.070 AMD 312
13.32A.090 . AMD 312
13.32A.120 AMD 312
13.32A.130 AMD 312
13.32A.140 AMD 312

ADD 275
AMD 292
AMI) 291
AM!) 129
AMD 246
AM!) 246
AMD 246
AMD 18 El
AMD 18 El
AMD 18 El
AMD 18 El
AMD 292
AMD 297
AMD 297
AM!) 297
AMD 297
AMD 297
AMD 297
AMD 297
AMD 297
AMD 297
AMD 91
REP 91
ADD 307
AMD 307
AMD 307
AMD 307
AMD 307
AMD 292
AMD 292
AMD 311
AMD 312
AMD 312
AMD 312
ADD 312

[ 2914 1 "E2" Denotes 1995 2nd special sess.

RCW

2.3
3
7

17
21
22

23
61
58
59
60
4
1

2
3
4
5
6
7
8
9
I,

24,51
2

3
6
5
6
15
39
40
41

4,13
14,20
21,25
32,34
36,37
43,44

1

3
5

6
7
8
10
II
12
15

"El" Denotes 1995 1st special sess,



RCW SECTIONS AFFECTED BY 1995 STATUTES

RCW C11. SEC. RCW CH. SEC.

13 32A.150 AMD 312 16 15.44.033 AMD 374 59
13 32A.160 AMD 312 17 15.53 ADD 374 35
13.32A.170 AMI) 312 18 15.53.901 AMD 374 33
13.32A 175 AMP 312 19 15.53.9012 AMD 374 34
13 32A.177 AMD 312 22 15.53.9014 AMD 374 36
13.32A 180 AMD 312 23 15.53.9016 AMD 374 37
13.32A.190 AMD 312 24 15.53.9018 AMD 374 38
13.32A.192 AMP 312 26 15.53.902 AMD 374 39
13.32A.194 AMD 312 27 15.53 9022 AMD 374 40
13.32A.196 AMD 312 28 15.53.9024 AMD 374 41
13 32A 250 AMD 312 29 15.53,9026 REP 374 45
13.34.030 AMD 311 23 15.53.9028 REP 374 45
13.34 110 AMD 311 27 15.53.903 REP 374 45
13.34.110 AMD 313 I 15.53.9032 REP 374 45
13.34.130 AMD 53 I 15.53.9034 REP 374 45
13.34.130 AMI) 311 19 15.53.9036 REP 374 46
13.34.130 AMI) 313 2 15.53.9038 AMD 374 42
1334.145 AMD 53 2 15.53.9042 AMD 374 43
13.34.145 AMD 311 20 j 5.53.905 DECD 374 47
13.34 233 AMD 311 24 15.53.9052 DECD 374 47
13.40 ADD 395 1,9 15.53.9053 AM!) 374 44
13.40.020 REEN 134 I 15.58 ADD 374 67
13.40.020 REMD 395 2 15.58.070 AMD 374 66
13.40.025 AMD 269 302 15.58.410 REP 374 68
13.40.0357 AMD 395 3 15.65 ADD 109 1
13.40.040 AMD 395 4 15.76.140 AMD 374 71
13.40.050 AMD 395 5 15.80 ADD 355 25
13.40.125 AMD 395 6 15.92 ADD 390 1-3
13.40.145 AMD 275 4 6,7
13.40.150 AMD 268 5 15.92,010 AMD 390 4
13.40.160 AMD 395 7 15.92.060 AMD 390 5
13.40.190 AMD 33 5 16.24.130 AMD 374 69
13.40.200 AMD 395 8 16.24.150 AMD 374 70
13.40.215 REMD 324 I 16.57.220 AMD 374 48
13.40.220 AMD 300 I 16.57.220 REMD 374 49
13.40.320 AMD 40 I 16.57.230 AMD 374 50
13.50.100 AMD 311 16 16.57.240 AMD 374 51
13.64.020 AMD 292 7 16.57.280 AMD 374 52.
14.08.090 AMD 301 32 16.57.290 AMD 374 53
15.04 ADD 97 I 16.65 ADD 374 56,57
15.26 ADD 109 2 16.65,030 AMD 374 54
15.36.012 AMD 374 1 17 ADD 255 1,2
15.36.071 AMD 374 2 8-12
15.36.121 AMD 225 2 17.10 ADD 374 75
15.36.171 AM) 374 3 17.10.010 AMD 255 6
15.36.221 AMD 374 4 17.10.240 AMD 374 77
15.36.411 AMD 374 5 18 ADD I 2-17
15.36.431 REEN 374 6 18 ADD 260 7-9
15.36,441 AMD 374 7 18.06.010 AMD 323 4
15.36.551 AMD 15 I 18.06.020 AMD 323 5

"E2" Denotes 1995 2nd special sess. [ 2915 1 "El" Denotes 1995 1st special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

RCW CH. SEC. RCW CIH. SEC,

18.06.045 AMD 323 6 18.64.011 AMD 319 2
18.06.080 AMD 323 7 18.64.165 REMD 319 5
18.06.090 AMD 323 8 18.64.255 AMD 319 7
18.06.110 AMD 323 9 18.64A.020 AMD 198 8
18.06.120 AMD 323 10 18.71.030 AMD 65 1
18.06.130 AMD 323 II 18.71.200 AMD 65 2
18.06.140 AMD 323 12 18.71.205 AMD 65 3
18.06.190 AMD 323 13 18.71.210 AMD 65 4
18.06.200 AMD 323 14 18.71.210 AMD 103 I
18.16.050 AMD 269 402 18.71.215 AMD 103 2
18.19.120 AMD 183 1 18.74.023 REMD 198 9
18.20 ADD 18 El 18 18.74.023 REMD 299 1
18.20.130 AMD 369 4 18.74.035 AMD 198 10
18.25.030 AMD 198 I 18.79.040 AMD 18 El 50
18.29.021 AMD 198 4 18.79.260 AMD 18 El 51
18.29.120 AMI) 198 5 18.79.260 AMD 295 1
18.30 ADD 336 3 18.79.270 AMD 295 2
18.30.020 AMD 198 18 18.83.070 AMD 198 II
18.30.070 REP 198 25 18.83.072 AMD 198 12
18.30.080 AMD 198 19 18.85.310 AMD 399 7
18.30.090 AMD 198 20 18.88A ADD 18 El 45-
18.30.100 AMD 198 21 49
18.30.110 AMD 198 22 18.88A.030 AMD 18 El 52
18.30.130 AMD 198 23 18.92.010 AMD 317 I
18.30.140 AMD 198 24 18.92,030 AMD 198 13
18.32.050 AMD 198 2 18.92.060 AMD 317 2
18.34.020 AMD 178 1 18,92.100 AMD 198 14
18.34.030 AMD 178 2 18.100 ADD 64 2
18.34.080 AMD 198 3 18.104.155 AMD 403 628
18.39.250 AMD 18 El 62 18.106.010 AMD 282 2
18.39.255 AMD 18 El 63 18.106.110 AMD 95 1
18.43 ADD 356 5 18.106.280 AMD 294 1
18.43.020 AMD 356 I 18.108.030 AMD 198 15
18.43.040 AMD 356 2 18.108.040 AMD 353 1
18.43.050 AMD 356 3 18.108.050 AMD 198 16
18.43.070 AMD 356 4 18.108.073 AMD 198 17
18.44.010 AMD 238 I 18.108.085 AMD 353 2
18.44.080 AMD 238 2 18.120.020 AMD I 18
18.44.208 AMD 238 3 18.120.020 AMD 323 15
18.44.290 AMD 238 4 18.130 ADD 198 26
18.44.380 AMD 238 5 18.130 ADD 353 3
18.46.110 AMD 369 5 18.130.020 AMD 336 I
18.51.140 AMD 18 El 43 18.130.040 AMD 1 19
18.51.140 AMD 369 6 18.130.040 REMD 260 II
18.51.145 AMD 369 7 18.130.040 REMD 323 16
18.51.300 AMD 18 El 44 18.130.040 REMD 336 2
18.53.060 AMD 198 6 18.130.050 REMD 336 4
18.54.070 AMD 198 7 18.130.060 AMD 336 5
18.64 ADD 319 3,4 18.130.095 AMD 336 6

6 18.130.098 AMD 336 7
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RCW SECTIONS AFFECTED BY 1995 STATUTES

RCW CH. SEC. RCW CH. SEC.

18.130.170 AMD 336 8 18,170.100 AMD 277 7
18.130.180 AMD 336 9 18.170.110 AMD 277 8
18,130.190 AMD 285 35 18.170.120 AMD 277 9
18.130.320 REP 265 27 18.170.130 AMD 277 10
18.130.330 REP 265 27 18.170.160 AMD 277 11
18.145.005 AMD 27 I 18.170.170 AMD 277 12
18.145.020 AMD 27 3 18.170.190 AMD 277 14
18.145.030 AMD 27 4 18.170.230 AMD 277 15
18.145.030 AMD 269 501 18.170.250 AMD 277 16
18,145.040 AMD 27 5 19.02 ADD 403 1006
18.145.050 AMD 27 6 19.02.075 AMD 403 1007
18.145.050 AMD 269 502 19.27.031 REMD 343 I
18,145.060 REP 27 14 19.27.070 AMD 399 8
18.145.060 REP 269 505 19.27.097 AMD 399 9
18.145,070 AMD 27 7 19.27.150 AMD 399 10
18.145.070 AMD 269 503 19.27A.080 AMD 343 2
18.145.080 AMD 27 8 19.27A.I10 AMD 369 8
18.145.080 AMD 269 504 19.32.170 AMD 62 3
18.145.090 AMD 27 9 19.60.010 AMD 133 1
18.145.110 AMD 27 10 19.60.060 AMD 133 2
18.145.120 AMD 27 Ii 19.60.061 AMD 133 3
18.145.130 AMD 27 12 19.85 ADD 403 401
18.145.900 AMD 27 13 404
18.165 ADD 277 20,24 19.85.030 AMD 403 402
18.165.010 AMD 277 17 19.85.040 AMD 403 403
18.165.020 AMD 277 18 19.85.060 REP 403 405
18.165.030 AMD 277 19 19.94 ADD 355 1,2
18.165.040 AMD 277 21 15-17
18.165.050 AMD 277 22 22
18.165.060 AMD 277 23 23
18.165.070 AMD 277 25 19.94.005 AMD 355 3
18.165.080 AMD 277 26 19.94.010 AMD 355 4
18.165.090 AMD 277 27 19.94.160 AMD 355 5
18.165.100 AMD 277 28 19.94.165 AMD 355 6
18.165.110 AMD 277 29 19.94.175 AMD 355 7
18.165.120 AMD 277 30 19.94.185 AMD 355 8
18.165.130 AMD 277 31 19.94.190 AMD 355 9
18.165.140 AMD 277 32 19.94.216 AMD 355 10
18.165.150 AMD 277 33 19.94.250 AMD 355 11
18.165,160 AMD 277 34 19.94.255 AMD 355 12
18.165.170 AMD 277 35 19.94.280 AMD 355 13
18.165.180 AMD 277 36 19.94.320 AMD 355 14
18.165.190 AMD 277 37 19.94.360 AMD 355 18
18.165.220 AMD 277 38 19.94.390 AMD 355 20
18.165.240 AMD 277 39 19.94.410 AMD 355 19
18.170 ADD 277 2,3 19.94.510 AMD 355 21
18.170.030 AMD 277 I 19.118 ADD 254 8,9
18.170.060 AMD 277 4 19.118.021 AMD 254 I
18.170.070 AMD 277 5 19.118.031 AMD 254 2
18.170.090 AMD 277 6 19.118.041 AMD 254 3
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RCW SECTIONS AFFECTED BY 1995 STATUTES

RCW CH. SEC. RCW CH. SEC.

19.118.061 AMD 254 4 26.09.060 AMD 246 26
19.118.080 AMD 254 5 26.09.300 AMD 246 27
19.118.090 AMD 254 6 26.10.040 AMD 93 3
19.118.110 AMD 18 E2 910 26.10.115 AMD 246 29
19.118.110 AMD 254 7 26.10.220 AMD 246 30
19.166.030 AMD 60 I 26.18.170 AMD 34 7
19.166.040 AMD 60 2 26.18.190 AMD 236 1
19.184.010 AMD 14 1 26.26 ADD 246 33
19.184.020 AMD 14 2 26.26.130 AMD 246 31
19.184.030 AMD 14 3 26.26.137 AMD 246 32
21.17.010 REI1' 48 52 26.28 ADD 373 1
21.17.020 REP 48 52 26.33 ADD 270 8
21.17.030 REP 48 52 26.33.1 10 AMD 270 5
21.17.040 REP 4C 52 26.33.260 AMD 270 7
21.17.050 REP 48 52 26.33,310 AMD 270 6
21.17.060 REP 48 52 26.44.030 REMD 311 17
21.17.070 REP 48 52 26.50 ADD 246 2,11
21.17.080 REP 48 52 16,18
21.17.090 REP 48 52 19
21.17.900 REP 48 52 26.50.010 REMD 246 I
21.17.910 REP 48 52 26.50.030 AMD 246 3
21.20.060 AMD 46 1 26.50.035 AMD 246 4
21.20.090 AMD 46 2 26.50.040 AMD 246 5
21.20.270 AMD 46 3 26.50.050 AMD 246 6
21.20.310 AMD 46 4 26.50.060 AMD 246 7
21.20.340 AMD 46 5 26.50.070 AMD 246 8
21.20.380 AMD 46 6 26.50.080 AMD 246 9
21.20.390 AMD 46 7 26.50.090 AMD 246 10
23B.01.400 REMD 47 I 26.50.095 AMD 246 12
23B.07.320 AMD 47 6 26.50.100 AMD 246 13
23B.08.080 AMD 47 7 26.50.110 AMD 246 14
2313.14 ADD 47 8 26.50.115 AMD 246 Is
23B.14.220 AMD 47 2 26.50.125 AMD 246 17
2313.14.300 AMD 47 3 27 ADD 368 1-7
23B.14.330 AMD 47 4 27.14.010 REP 368 9
23B.14.340 AMD 47 5 27.14015 REP 368 9
24.06.045 AMD 337 22 27.14.020 REP 368 9
24.46.010 AMD 399 12 27.14.030 REP 368 9
25.04 ADD 337 I-I1 27.14.035 REP 368 9
25.15.005 AMD 337 13 27.14.040 REP 368 9
25.15.045 AMD 337 14 27.14.050 REP 368 9
25.15.060 AMD 337 15 27.34 ADD 182 2
25.15.085 AMD 337 16 27.34.020 AMD 399 13
25.15.130 AMD 337 17 27.34.210 AMD 399 14
25.15.220 AMD 337 18 27.34.250 REMD 150 I
25.15.250 AMD 337 19 27.34.300 REP 269 601
25.15.280 AMD 337. 20 27.34.310 AMD 399 15
25.15.310 AMD 337 21 27.53.030 AMD 399 16
26.04.210 AMD 301 78 27.53.130 AMD 399 17
26.09.050 AMD 93 2 27.53.140 AMD 399 18
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RCW SECTIONS AFFECTED BY 1995 STATUTES

CH. SEC.

27.60.010
27.60.020
27.60.030
27.60.040
27.60.050
27.60.070
27.60.090
27.60.900
28A.150
28A.150.220
28A.150.260
28A. 150.260
28A. 150.275
28A.150.360
28A. 150.370
28A.150,370
28A. 150.380
28A.150.390
28A.155.010
28A.155.020
28A.155.030
28A. 155.040
28A. 155.050
28A. 155.060
28A. 155.070
28A.155.080
28A.155.090
28A.160
28A. 160.040
28A. 160.090
28A.160.160
28A.160.180
28A. 160.200
28A. 165.070
28A.170.010
28A.170.020
28A.170.030
28A.170.040
28A. 170.060
28A. 170.070
28A. 170.075
28A. 170.090
28A.170.100
28A. 175.020
28A.175.030
28A. 175.040
28A. 175.050
28A. 175.060
28A. 175.070
28A.175.080

RCW

REP
REP
REP
REP
REP
REP
REP
REP
ADD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
ADD
AMD
AMD
AMD
AMD
AMD
AMD
REP
REP
REP
REP
REP
REP
AMD
AMD
REP
REP
REP
REP
REP
REP
REP
REP

C. SEC.

269
269
269
269
269
269
269
269
243

77
77
77
77

335
.77
335
335

77
77
77
77
77
77
77
77
77
77

10 El
77

399
77
77
10 El
13 El

335
335
335
335
335
335
335
335
335
335
335
335
335
335
335
335

28A. 180.050
28A.180.070
28A.180.080
28A. 190.030
28A.200.010
28A.205.050
28A.205.060
28A.210.005
28A.210.050
28A.215.010
28A.215.020
28A,215.030
28A.215.040
28A.215.050
28A.215.170
28A.215.300
28A.215.310
28A.215.320
28A.215.330
28A.225

28A.225.020
28A.225.030
28A.225.040
28A.225.050
28A.225.060
28A.225.070
28A.225.090
28A.225.100
28A.225.1 10
28A.225.120
28A.225.130
28A.225.150
28A.225.180
28A.225.190
28A.225.220
28A.225.220
28A.225.225
28A.225.250
28A.225.320
28A.225.330
28A.225.330
28A.234.010
28A.240.010
28A.240.020
28A,240.030
28A.300.1 10
28A.300. 160
28A.300.180
28A.300.200

"E2" Denotes 1995 2nd special sess.
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REP
REP
AMD
AMD
AMD
AMD
REP
REP
REP
AMD
AMD
AMD
AMD
AMD
AMD
REP
REP
REP
REP
ADD

AMD
AMD
REP
REP
AMD
REP
AMD
REP
AMD
REP
REP
REP
REP
REP
AMD
AMD
AMD
AMD
REP
AMD
AMD
REP
REP
REP
REP
REP
AMD
REP
REP

605
605
601

19
1

201
508
307
203
104
308
309
105
310
501
307
307
307
307

66,69
71,72

67
68
86
86
73
86
74
86
75
86
86
86

508
203

2
602

3
603
508

25
2

307
402
402
402
402
21

402
402
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RCW SECTIONS AFFECTED BY 1995 STATUTES

CH. SEC.

28A.300.210
28A.305.130
28A.305.230
28A,305.240
28A.305.245
28A.305.250
28A.310.190
28A.310.380
28A.315.680
28A.320
28A.320.080
28A.320.200
28A.330.100
28A.330.100
28A.335.090
28A.335.120
28A.335.160
28A.335.190
28A.335.310
28A.340.050
28A.400
28A.400.150
28A.400.306
28A.400.350
28A.400.350
28A.405.010
28A.405.025
28A.405.070
28A.405,120
28A.405.150
28A.405,160
28A.405.460
28A.410
28A.410
28A.410.030
28A.415
28A.415
28A.415.020
28A.415.050
28A.415.105
28A.415.1 10
28A.415.115
28A.415.120
28A.415.220
28A.415.290
28A.415.290
28A.505.040
28A.505.050
28A.525.030
28A.525.162

RCW

REP
AMD
REP
REP
REP
REP
AMD
REP
REMD
ADD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
REP
REP
ADD
REP
AMD
AMD
AMD
RECD
RECD
AMD
AMD
REP
REP
AMD
ADD
ADD
REP
ADD
ADD
AMD
REP
AMD
REP
REP
REP
REP
REP
REP
AMD
AMD
AMD
AMD

CH. SEC.

335
369
222
222
222
222
77

335
335

II El
77

335
77

335
358
358
335
10 El

335
335

6 El
335
335

6 El
126

335
335
335
335
335
335
335
222
335
222
258
284
284
335
335
335
335
335
335
222
335
121
121
77
77

28A.535.020
28A.545.040
28A.545.100
28A.600
28A.600
28A.600.130
28A.600.425
28A.600.430
28A.600.435
28A.600.440
28A.600.445
28A.600.450
28A.610.010
28A.610.010
28A.610.020
28A.610.020
28A.610.030
28A.610.030
28A.610.040
28A.610.050
28A.615.060
28A.625.010
28A.625,050
28A.625.300
28A.630
28A.630
28A.630.070
28A.630.075
28A.630.090
28A.630.091
28A.630.300
28A.630.320
28A.630.330
28A.630.390
28A.630.400
28A.630.400
28A.630.750
28A.630.753
28A.630.756
28A.630.759
28A.630.762
28A.630.765
28A.630.768
28A.630.77 I
28A.630.774
28A,630.777
28A.630.780
28A.630.783
28A.630.786
28A.630.789
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AMD
AMD
AMD
ADD
ADD
AMD
REP
REP
REP
REP
REP
REP
AMD
RECD
AMD
RECD
AMD
RECD
RECD
RECD
REP
AMD
AMD
REP
ADD
ADD
REP
REP
REP
REP
REP
REP
REP
REP
AMD
AMD
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP

III
77

87
312

5 El
335
335
335
335
335
335
335
335
335
335
335
335
335
335
335
335
335
335
208
303
335
335
335
335
335
335
335
335
77

335
335
335
335
335
335
335
335
335
335
335
335
335
335
335
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RCW SECTIONS AFFECTED BY 1995 STATUTES

CH. SEC. RCW CH. SEC.

28A.630.800 REP
28A.630.835 AMD
28A.630.840 AMD
28A.630.845 AMD
28A.630.868 AMD
28A.630.870 AMD
28A.630.872 AMD
28A.630.874 AMD
28A.630.880 AMD
28A.630.885 AMD
28A.630.885 AMD
28A.630.952 AMD
28A.650.015 AMD
28B ADD
28B ADD
28B,10 ADD
2813.10.804 AMD
2813.15 ADD
2813.15 ADD
28B.15.031 REMD
28B.15.066 AMD
28 B.15.067 AMD
28B.15.070 AMD
28B.15.076 AMD
28B.15.100 AMD
281. 15.202 REP
28B.15.402 REP
28B.15.502 REP
281. 15.543 AMD
2813.15.545 AMD
28B.15.600 AMD
2813.15.620 AMD
2813.15.740 AMD
2813.15.820 REMD
28B.20.283 AMD
2813.20.289 AMD
2813.20.293 AMD
28B.30.537 REMD
28B.35.380 REP
2813.40.380 REP
2813.50 ADD
28B.50.030 AMD
28B.50.095 AMD
28B.50.258 AMD
28B.50.262 AMD
28B.50.551 AMD
2813.65.040 REMD
28B.65.050 REMD
28B.65.060 AMD
28B.80 ADD

28B.80.160 AMD
28B.80.245 AMD
28B.80.246 AMD
28B.80.360 AMD
28B.80.550 REP
28B.80.555 REP
28B.80.570 AMD
28B.80.575 AMD
2813.80.575 AMD
2813.80.580 AMD
2813.80.585 AMD
28B.85.200 AMD
2813.85.210 AMD
28B.90.005 AMD
28B.102.900 REP

335
77
77
77

335
335

77
335
335
209
335
335
335

6 El
335
310
269

9 El
36
9 El
9 El
9 El
9 El
9 El
9 El
9 El
9 El
9 El
5 El
7 El

36
349

9 El
9 El

399
399
399
399
222
222

6 El
226

9 El
226
226
119
399
399
399

7 El

28C.04.440
28C.04.460
28C.04.520
28C.04.525
28C.04.530
28C.04.535
28C.04.540
28C.04.545
28C. 18
28C.18.050
29.04.160
29.04.180
29.19
29.19.020
29.19.040
29.19.050
29.19.060
29.19.070
29.19.080
29.27.060
29.51.170
29.51.170
29.62
29.62
29.62.020
29.62.030
29.62.140
30.04.111
30.04.215
30.04.215
30.08.020
30.08.040
30.08.095
30.08.180
30.08.190

AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
ADD
AMD
REMD
AMD
ADD
AMD
REP
REP
REP
AMD
AMD
AMD
AMD
RECD
ADD
ADD
AMD
AMD
REP
AMD
REEN
REMD
REEN
REEN
REEN
AMD
REEN

[ 2921 ] "El" Denotes 1995 1st special sess.

CWw

217
5 El
5 El
9 El

269
269
226
226
269
226
226
176
176
335
217
399
399

7 El
7 El
7 El
7 El
7 El
7 El

130
130
135
158
20 El
20 El
20 El
20 El
20 El
20 El
20 El

185
158
158
139
158
139
139
139
344
134
344
134
134
134
344
134

1
3
4

12
901
901
20
21

1001
22
23

1

2
404

2
32
33

1

2
3
4
5
6

2,4-6
3
2
1

2,3
6
6
6
6

4
5
1
2
3
1

3
2
3
4
2
2
2

3
4
5
3
6

RCW

"E2" Denotes 1995 2nd special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

RCW CH. SEC. RCW CH. SEC.

30.08.190 REMD 344 4 35.21 ADD 243 6
30.22 ADD 186 1-3,5 35.21.010 AMD 196 5
31.04.125 AMD 9 I 35.21.165 AMD 332 8
31.04.145 AMD 9 2 35.21.270 AMD 301 35
31.45 ADD 18 2,3 35.21.280 AMD 14 El 8
31.45.010 AMD 18 1 35.21.300 AMD 399 36
31.45.030 AMD 18 4 35.21.687 AMD 399 37
31.45.040 AMD 18 5 35.21.735 AMD 212 2
31.45.050 AMD 18 6 35.21.755 AMD 399 38
31.45.070 AMD 18 7 35.21.779 AMD 399 39
32.32.025 REEN 134 7 35.23.051 REEN 134 8
34.05 ADD 403 118 35.23.101 REEN 134 9

201 35.23.121 AMD 301 36
501- 35.23.310 REP 134 16
503 35.23.535 AMD 301 37

505- 35.23.850 REEN 134 10
507 35.27.510 AMD 301 38
701 35.33.031 AMD 301 39

34.05.230 AMD 403 702 35.33.041 AMD 301 40
34.05.310 AMD 403 301 35.33.075 AMD 301 41
34.05.313 AMD 403 303 35.33.111 AMD 301 42
34.05.320 AMD 403 302 35.34.050 AMD 301 43
34.05.325 AMD 403 304 35.34.060 AMD 301 44
34.05.330 AMD 403 703 35.34.120 AMD 301 45
34.05.355 REP 403 305 35.34.130 AMD 301 46
34.05.370 AMD 403 801 35.34.190 AMD 301 47
34.05.461 AMD 347 312 35.41.080 AMD 140 2
34.05.514 AMD 292 9 35,44.020 AMD 382 1
34.05.514 AMD 347 113 35.49.130 REEN 38 2
34.05.518 AMD 382 5 35,63 ADD 378 8
34.05.522 AMD 382 6 35,63.130 AMD 347 423
34.05.534 AMD 403 803 35.63.185 AMD 49 1
34.05.570 AMD 403 802 35.67.020 AMD 124 3
34.08.020 AMD 47 9 35.67.190 AMD 124 4
34.12.020 AMD 331 I 35.76.020 AMD 301 48
34.12.042 REP 331 4 35.76.030 AMD 301 49
35.02.132 AMD 301 33 35.76.050 AMD 301 50
35.02.260 AMD 399 34 35.82.040 AMD 293 1
35.07.230 AMD 301 34 35.82.130 AMD 293 2
35.10 ADD 196 6 35.92.020 AMD 124 5
35.10.420 AMD 196 7 35.92.060 AMD 42 I
35.10.460 AMD 196 I 35.92.220 AMD 89 I
35.10.470 AMD 196 2 35.92.230 AMD 89 2
35.10.480 AMD 196 3 35A.06.020 REEN 134 11
35.10.490 AMD 196 4 35A.12.140 AMD 71 I
35 13 ADD 279 3 35A.14 ADD 279 4
?S.13.171 AMD 399 35 35A.21 ADD 243 7
35.20.220 AMD 291 4 35A.33.030 AMD 301 51
35.21 ADD 21 I 35A.33.040 AMD 301 52
35.21 ADD 140 I 35A.33.075 AMD 301 53

[ 2922 1 "E2" Denotes 1995 2nd special sess."El" Denotes 1995 1st special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

RCW CH. SEC. RCW CH. SEC.

35A.33.1 10 AMD 301 54 36.40.040 AMD 194 7
35A.34.050 AMD 301 55 36.40.040 AMD 301 63
35A.34.060 AMD 301 56 36.40.080 AMD 301 64
35A.34.120 AMD 301 57 36.40.220 AMD 301 65
35A.34.130 AMD 301 58 36.47.060 AMD 301 66
35A.34.190 AMD 301 59 36.68.530 AMD 301 67
35A.37.010 AMD 301 60 36.69.160 AMD 301 68
35A.39.010 AMD 21 2 36.70 ADD 378 10
35A.40.200 AMD 164 2 36.70.970 AMD 347 425
35A.63 ADD 378 9 36.70A ADD 190 1
35A.63.170 AMD 347 424 36.70A ADD 347 102
35A.63.215 AMD 49 2 104
35A.82.010 AMD 274 4 105
36 ADD 347 401 115

402 116
404- 36.70A ADD 378 II
407 36.70A ADD 382 12,13

413- 36.70A.030 REMD 382 9
420 36.70A.040 AMD 400 1
432 36.70A.060 AMD 402 2

502- 36.70A.065 AMD 347 409
506 36.70A.065 AMD 347 410

701- 36.70A.065 RECD 347 432
715 36.70A.070 AMD 377 1

36.01.120 AMD 399 40 36.70A.070 AMD 400 3
36.17.042 REEN 38 3 36.70A.070 AMD 402 3
36.18 ADD 292 12-15 36.70A.I10 AMD 400 2
36.18.010 AMD 246 37 36.70A.130 AMD 347 106
36.18.020 AMD 292 10 36.70A.140 AMD 347 107
36.18.020 AMD 312 70 36.70A.170 AMD 402 4
36.18.022 AMD 292 16 36.70A.280 AMD 347 108
36.18.190 AMD 262 I 36.70A.290 REMD 347 109
36.18.190 AMD 291 8 36.70A.300 AMD 347 110
36.21.011 REEN 134 12 36.70A.320 AMD 347 III
36.22.010 AMD 194 I 36.70A.330 AMD 347 112
36.22.020 AMD 194 2 36.70A.385 AMD 399 43
36.22.060 AMD 194 3 36.70A.440 AMD 347 408
36.22.140 AMD 301 61 36.70A.440 RECD 347 432
36.27.020 AMD 194 4 36.70A.450 AMD 49 3
36.27.100 AMD 399 41 36.80.040 AMD 194 8
36.29.010 REEN 38 4 36.80.080 AMD 301 69
36.32 ADD 193 1 36.82.200 AMD 301 70
36.32 ADD 243 8 36.89.080 AMD 124 I
36.32 ADD 368 8 36.93.080 AMD 399 44
36.32.127 AMD 332 9 36.93.090 AMD 131 I
36.32.210 AMD 194 5 36.94.140 AMD 124 2
36.32.213 REP 194 10 36.100 ADD 14 El 5,6
36.32.215 AMD 194 6 36.100 ADD 396 7-17
36.38.010 AMD 14 El 9 36.100.010 AMD 14 El I
36.40.030 AMD 301 62 36.100.010 AMD 396 I

D 2923 1 "El" Denotes 1995 1st special sess."E2" Denotes 1995 2nd special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

CH. SEC. RCW CH. SEC.

36.100.020
36.100,020
36.100.030
36.100.030
36.100.040
36.100.060
36.100.060
36.110
36.110.020
36.110.030
36.110.040
36.110.120
36.110.130
37.12.100
37.12.100
37.12.110
37.12.110
37.12.120
37.12.120
38.52
38.52
38.52.005
38.52.010
38.52.030
38.52.040
38.52.090
38.52.420
38.54.010
38.54.010
38.54.020
38.54.030
38.54.050
39.16.005
39.16.020
39.16.030
39.16.040
39.19
39.19,040
39.29,040
39.30.060
39.32.010
39.32.020
39.32.035
39.32.040
39.33.020
39.34.040
39.34.120
39.44.130
39.44.210
39.44.230

AMD 14 El
AMD 396
AMD 14 El
AMD 396
AMD 396
AMD 14 El
AMD 396
ADD 154
AMD 154
AMD 399
REP 154
AMD 154
AMD 154
AMD 177
AMD 202
AMD 177
AMD 202
AMD 177
AMD 202
ADD 243
ADD 391
AMD 391
REMD 391
REMD 269
AMD 269
AMD 391
AMD 391
AMD 369
AMD 391
AMD 391
AMD 269
AMD 391
REP 164
-REP 164
REP 164
REP 164
ADD 269
REP 269
AMD 80
AMD 94
AMD 137
AMD 137
AMD 137
AMD 137
AMD 123
AMD 22
REP 22
REEN 38
AMD 399
AMD 399

39.46.020
39.46.030
39.46.110
39.50.030
39.52.010
39.52.020
39.58
39.84.090
39.86.110
39.96.010
39.96.070
40.04.030
40.04.035
40.04.040
40.04.090
40.04.100
40.04.110
40.10.020
40. 14.020
40.14.027
40.14.070
4'

41.04.205
41.04.230
41.04.250
41.04.255
41.04.260
41.04.440
41,04.445
41.04.450
41.05

41.05.011
41.05.021
41.05.022
41.05.050
41.05.055
41.05.065
41.05.200
41.05,210
41,05.240
41.05.240
41.05.240
41.06.070
41,06.072
41.06.089
41,06.150
41.24

AMD
AMD
REP
REP
REP
AMD
AMD
AMD
ADD

6 El
6 El

239
239
239
239
239
239

6 El

AMD 6 El
AMD 6 El
AMD 6 El
AMD 6 El
AMD 6 El
AMD 6 El
REP 6 El
REP 6 El
AMD 43
RECD 43
REP 6 El
AMD 163
AMD 399
DECD 399
REMD 18 E2
ADD I

1 2924 1 "E2" Denotes 1995 2nd special sess.
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REEN 38
REEN 38
REEN 38
REEN 38
AMD 17 E2
AMD 17 E2
ADD 30
AMD 399
AMD 399
AMD 192
AMD 192
AMD 24
AMD 24
AMD 24
AMD 24
AMD 257
AMD 257
AMD 399
REMD 326
AMD 292
AMD 301
ADD 239

6
7
8
9
6
7
2

56
57
2
2
1
2

3
4
4
5

58
1
17

71
201-
209

8
21

326
326
326
322
323
324
I1-
17
2
7
3

22
4
5
9
9
4
5
9
1

59
220
911

2,4,6
8,10

"El" Denotes 1995 1st special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

CH. SEC.

AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
REMD
ADD
AMD
AMD
AMD
AMD
AMD
ADD
ADD

41.24.010
41.24.030
41.24.030
41.24.040
41.24.170
41.24.172
41.24.190
41.24.200
41.24.240
41.26
41.26.460
41.26.470
41.26.510
41.26.510
41.26.540
41.32
41.32

41.32
41.32.005
41.32.010
41.32.010
41.32.032
41.32.487
41.32.4871
41.32.488
41.32.499
41.32.500
41.32.520
41.32.522
41.32.523
41.32.530
41.32.550
41.32.570
41.32.575
41.32.775
41.32.785
41.32.790
41.32.805
41.40
41.40
41.40
41.40.010
41.40.010
41.40.010
41.40.045
41.40.062
41.40.160
41.40.188
41.40.195

RCW

41.40.198
41.40.1981
41.40.1983
41.40.220
41.40.235
41.40.250
41.40.270
41.40.325
41.40.660
41.40.670
41.40.700
41.45
41.45.010
41.45.020
41.45.030
41.45.040
41.45.040
41.45.050
41.45.060
41.45.0601
41.45.0601
41.45.070
41.45.901
41.50

41.50
41.50.030
41.50.032
41.50.050
41.50.060
41.50.075
41.50.110
41.50.150
41.50.250
41.50.255
41.54
41.54.030
41.56.030
41.56.460
41.56.465
41.60.020
42.17
42.17
42.17
42.17
42.17
42.17
42.17.020

CH. SEC.

REP 345
REP 345
REP 345
AMD 144
REMD 144
AMD 144
AMD 144
REP 345
AMD 144
AMD 144
AMD 144
ADD 239
AMD 239
AMD 239
AMD 233
REP 233
REP 239
AMD 239
AMD 239
REP 233
REP 239
AMD 239
REP 239
ADD 239

ADD 387
AMD 239
REP 239
AMD 239
AMD 239
AMD 239
AMD 239
AMD 244
REP 239
AMD 281
ADD 239
AMD 239
REMD 273
REP 273
AMD 273
AMD 181
ADD 61
ADD 86
ADD 161
ADD 285
ADD 341
ADD 397
AMD 397

[ 2925 1 "El" Denotes 1995 1st special sess.

RCW

ADD 345
AMD 239
REMD 239
REMD 345
AMD 239
REP 345
REP 345
DECD 345
REP 345
REEN 134
AMD 144
AMD 144
AMD 144
AMD 144
AMD 144
AMD 264
REP 345
REP 239
AMD 144
AMD 144
AMD 144
ADD 145
ADD 286
ADD 345
REMD 244
REMD 286
REMD 345
REP 286
AMD 286
AMD 286
AMD 144
REP 345

"E2" Denotes 1995 2nd special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

CH. SEC. RCW C11. SEC.

42.17.021
42.17.080
42.17.095
42.17.100
42.17.105
42.17.125
42.17.132
42.17.155
42.17.160
42.17.170
42.17.190
42.17.240
42.17.2401
42.17.2401
42.17.241
42.17,2415
42.17.260
42.17.260
42.17.280
42.17.290
42.17.300
42.17.300
42.17.310
42.17.313
42.17.320
42.17.370
42.17.420
42.17.510
42.17.630
42,17.640
42.17.720
42.17.740
42.17.750
42.17 770
42.17.780
42.17.790
42.24.080
42.24.090
42.24.115
42.24.150
42.40.010
42.40,020
42.40.030
42.41,030
42.52.180
42.52.210
43
43
43
43

REP 397
AMD 397
AMD 397
AMD 397
AMD 397
AMD 397
AMD 397
AMD 397
AMD 397
AMD 397
AMD 397
AMD 397
REMD 397
REMD 399
AMD 397
REP 397
AMD 341
AMD 397
AMD 397
AMD 397
AMD 341
AMD 397
REMI) 267
AMD 18
AMD 397
AMD 397
AMD 397
AMD 397
REP 397
AMD 397
AMD 397
AMD 397
AMD 397
AMD 397
AMD 397
AMD, 397
AMD 301
AMD 301
AMD 30
AMD 194
AMD 403
AMD 403
AMD 403
AMD 213
AMD 397
REP 397
ADD 6 El
ADD 17 E2
ADD 265
ADD 350

43

43.01
43.01.225
43.01.230
43.03.011
43.03.012
43.03.013
43.03.028
43.03.305
43.03.310
43.06.115
43.08.250
43.08.260
43.09

43.09.010
43.09.030
43.09.040
43.09.170
43.09.180
43.09.190
43.09.200
43.09.205
43.09.220
43.09.230
43.09.240
43.09.250
43.09.260
43.09.265
43.09.270
43.09.280
43.09.2801
43.09.282
43.09.290
43.09.300
43.09.310
43.09.330
43.09.340
43.09.410
43.09.412
43.09.414
43.09.416
43.09.418
43.10
43.12

1 2926 1 "E2" Denotes 1995 2nd special sess.

RCW

ADD 403 601-
615
617

619-
621

ADD 215 3,5
AMD 215 2
AMD 215 I
AMD I E2 I
AMD I E2 2
AMD I E2 3
REMD 67 I
AMD 3 1
AMD 3 2
AMD 399 61
AMD 18 E2 912
AMD 399 62
ADD 301 2-5

8,14
AMD 301 I
REP 301 79
REP 301 79
AMD 301 6
AMD 301 7
REP 301 79
AMD 301 9
AMD 301 10
AMD 301 II
AMD 301 12
AMD 301 13
REP 301 79
AMD 301 15
AMD 301 16
AMD 301 17
AMD 301 18
AMD 301 19
AMD 301 20
AMD 301 21
REP 301 79
AMD 301 22
AMD 301 23
AMD 301 24
AMD 301 25
AMD 301 26
AMD 301 27
AMD 301 28
AMD 301 29
ADD 369 64
ADD 403 101

622

"El" Denotes 1995 1st special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

RCW CH. SEC. RCW CrI SEC.

43.17 ADD 19 El
43.17.020 REMD 2 El
43.17.065 AMD
43.17.260 REP
43.17.270 REP
43.17.280 REP
43.17.290 REP
43.17.300 REP
43.19.190 AMD
43.19.1904 REP
43.19.1905 AMD
4 .19.19052 AMD
43.19.1906 AMD
43.19.1919 AMD
43.19.1920 AMD
43.19.19201 AMD
43.19.1937 AMD
43.19.640 REP
43.19.640 REP
43,19.645 REP
43.19.645 REP
43.19.650 REP
43.19.650 REP
43.19.655 REP
43.19.655 REP
43.19.660 REP
43.19.660 REP
43.19.665 REP
43.19.665 REP
43.19A.020 AMD
43.20A ADD
43.20A.037 AMD
43.20A.730 REP
43.20A.750 AMD
43.20A.750 AMD
43.2013.080 AMD
43.211.005 AMD
43.211.005 RECD
43.211.010 AMD
43.211.010 RECD
43.211.020 REP
43.211.030 AMD
43.211030 RECD
43.211.040 AMD
43.211.040 RECD
43.2 1A ADD
43.21A ADD
43.21A.064 AMD
43.21A.080 AMD
43.21A.510 AMD

226
269
269
269
269
269
269
269
269
269
269

14 E2
399
399
269

23
135
23

135
23

135
23

135
23

135
23

135
269
403
399
269
226
269

18 El
14 E2
14 E2
14 E2
14 E2
14 E2
14 E2
14 E2
14 E2
14 E2
8

14 E2
8

403
399

"E2" Denoles 1995 2nd special sess.

43.21A.515 AMD 399 67
43.21A.612 AMD 399 68
43.2113.140 REP 382 8
43.2113.150 REP 382 8
43.2113.160 AMD 382 2
43.21 B.170 AMD 382 3
43.2113.190 AMD 382 4.
43.21C ADD 17! 1
43.21C ADD 317 202
43.21C ADD 3. 8 12
43.21C.020 AMD 402 5
43.21C.031 AMD 347 203
43.21C.033 AMD 347 422
43.21C.075 AMD 347 204
43.21C.090 AMD 347 205
43.21C.I 10 AMD 347 206
43.21C.900 AMD 347 207
43.21J.010 AMD 226 26
43.22 ADD 160 7
43.22 ADD 280 1,6
43.22.340 AMD 280 2
43.22.345 AMD 280 3
43.22.350 AMD 280 4
43.22.360 AMD 280 7
43.22.360 AMD 289 1
43.22.370 AMD 280 8
43.22.380 AMD 280 9
43.22.390 AMD 280 10
43.22.400 AMD 280 II
43.22.410 AMD 280 12
43.22.420 AMD 280 13
43.22.434 AMD 280 5
43.22.480 AMD 289 2
43.22.495 AMD 399 69
43.23 ADD 374 61-65
43.23 ADD 403 104

623
43.23.035 AMD 399 70
43.24 ADD 403 107

624
43.30 ADD 378 13
43.30 ADD 403 625
43.31.093 AMD 399 71
43.31.601 AMD 226 I
43.31.611 AMD 226 2
43.31.621 AMD 226 3
43.31.631 REP 226 33
43.31.631 REP 269 1902
43.31.641 AMD 226 4
43.31.651 AMD 226 10

"El" Denotes 1995 1st special sess.[ 2927 1



RCW SECTIONS AFFECTED BY 1995 STATUTES

RCW CH. SEC. RCW CH. SEC.

43.31.661 REP 226 33 43.70 ADD 43 1-3,5
43.31.960 AMD 399 72 43.70 ADD 147 7
43.33A ADD 239 321 43.70 ADD 265 19
43.43 ADD 145 4 43.70 ADD 267 1-4
43.43 ADD 369 69 43.70 ADD 403 626
43.43.510 AMD 312 45 43.70.010 AMD 269 2201
43.43.670 AMD 398 I 43.70.040 AMD 403 105
43.43.710 AMD 369 13 43.70.070 AMD 269 2202
43.43.815 AMD 169 I 43.70.330 AMD 399 75
43.43.830 AMD 250 I 43.70.510 AMD 267 7
43.43.832 AMD 250 2 43.70.540 AMD 399 76
43,43.838 AMD 29 I 43.72 ADD 267 10
43.43.839 AMD 169 2 43.72.005 REP 265 27
43.51 ADD 211 7 43.72.010 REP 265 27
43.51.047 AMD 211 2 43.72,020 REP 265 27
43.51.060 AM) 211 3 43.72 030 REP 265 27
43.51.270 AMD 211 4 43.72.040 REP 265 27
43.51,280 REP 211 6 43.72.050 REP 265 27
43.51.685 AMD 203 I 43.72.060 REP 265 27
43.52.373 REP 269 2001 43.72.070 REP 265 27
43.60A.080 AMD 25 1 43.72.070 REP 267 12
43.62.035 AMD 162 I 43.72.080 REP 265 27
43.63A ADD 226 II 43.72.090 AMD 2 I
43.63A ADD 269 2102 43.72.090 REP 265 27
43.63A ADD 353 7-I1 43.72.100 REP 265 27
43.63A.190 AMD 159 5 43,72.110 REP 265 27
43.63A.300 AMD 369 14 43.72.120 REP 265 27
43.63A.300 RECD 369 69 43.72.130 REP • 265 27
43,63A.310 AMD 369 15 43.72.140 REP 265 27
43.63A.310 RECD 369 69 43.72.150 REP 265 27
43.63A.320 AMD 243 II 43.72.160 REP 265 27
43.63A.320 AMD 369 16 43,72.170 REP 265 27
43.63A.320 RECD 369 69 43.72.180 AMD 2 2
43.63A.330 AMD 369 17 43.72.180 REP 265 27
43.63A.330 RECD 369 69 43.72.190 REP 265 27
43.63A.340 AMD 369 18 43.72.200 REP 265 27
43.63A.340 RECD 369 69 43.72.210 REP 265 27
43.63A.350 AMD 369 19 43.72.220 REP 265 27
43.63A.350 RECD 369 69 43.72.225 REP 265 27
43.63A.360 AMD 369 20 43.72.230 REP 6 El 9
43.63A.360 RECD 369 69 43.72.230 REP 265 27
43.63A.370 AMD 369 21 43.72.240 REP 265 27
43.63A.370 RECD 369 69 43.72.300 REP 265 27
43.63A.375 RECD 369 69 43.72.310 AMD 267 8
43.63A.377 AMD 369 22 43.72.310 REP 265 27
43.63A.377 RECD 369 69 43.72.800 REP 265 27
43.63A.380 RECD 369 69 43.72.810 REP 265 27
43.63A.440 AMD 226 13 43.72.820 REP 265 27
43.63A.465 AMD 399 74 43.72.830 REP 265 27
43.63A.600 AMD 226 12 43.72.840 REP 265 27
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RCW SECTIONS AFFECTED BY 1995 STATUTES

RCW CH. SEC. RCW Cl. SEC.

43.72.850 AMD 81 I 43.143.010 AMD 339 1
43,72.860 AMD 81 2 43.143.040 AMD 399 83
43.72.870 REP 265 27 43.150.030 AMD 269 2301
43.72.902 AMD 43 12 43.150.040 AMD 399 84
43.72.915 AMD 43 15 43.150.060 REP 269 2302
4379.201 AMD 399 77 43.155 ADD 363 2
43,79.445 AMD 398 9 43.155.020 AMD 399 85
43.79A.040 REMD 365 I 43.155.050 AMD 18 E2 918
43.79A.04( REMD 394 2 43.155.050 AMD 376 II
43.80.125 REEN 38 10 43.155.070 AMD 363 3
4383.184 AMD 399 78 43.160.020 REMID 226 14
43,84.092 REMD 122 12 43.160.030 AMD 399 86
43.84.092 REMD 394 I 43.160.076 AMD 226 15
43.85 ADD 211 5 43.160.115 AMD 399 87
43.88 ADD 403 905 43.160.180 AMD 399 88
43.88.020 AMD 155 I 43.160.200 REMD 226 16
43.88.150 AM!) 6 I 43.163.020 AMD 399 89
43.88.240 AMD 374 60 43.163.060 AMD 399 90
43.99 ADD 166 t0 43.165.010 AMD 399 91
43.99.030 AMD 166 I 43.168.020 AMD 226 27
43.99.040 AMD 166 2 43.168.031 AMD 399 92
43.99.060 AMD 166 3 43.168.140 AMD 226 28
43.99.070 AMD 166 4 43.170.020 AMD 399 93
43.99.080 AMD 166 5 43.170.030 AMD 399 94
43.99.095 AMD 166 6 43.170.070 AMD 399 95
43.99.120 AMD 166 7 43.172.011 AMD 399 96
43.99.144 REP 166 12 43.172.020 AMD 399 97
43.99.150 AMD 166 8 43.180.040 AMD 399 98
43.9914.070 AM!) 215 6 43.180.200 AMD 399 99
43.103.010 AMD 398 2 43.185.015 AMD 399 100
43.103.020 AMD 398 3 43.185.020 AMD 399 101
43.103.030 AMD 398 4 43.185A.010 AMD 399 102
43.103.040 AMD 398 5 43.185A.020 AMD 399 103
43.103.050 AMD 398 6 43.185B.010 AMD 399 104
43.103.070 AMD 398 7 43.190.020 AMD 18 El 32
43.103.090 AMD 398 8 43.190.030 AMD 399 105
43.105.017 AMD 14 E2 511 43.190.060 AMD 18 El 33
43.105.041 AMD 14 E2 512 43.210.030 AMD 399 106
43 117.010 AMD 67 2 43.210.050 AMD 399 107
43.117.020 AMD 67 3 43.210.060 AMD 399 108
43.117.030 AMD 67 4 43.210.070 AMD 399 109
43.117.070 AMD 67 5 43.210.100 AMD 399 110
43.117.080 AMD 67 6 43.210.110 AMD 226 29
43.131 ADD 226 34,35 43.210.120 AMD 399 II
43.131 ADD 347 617 43.220.070 AMD 399 112

618 43.280 ADD 241 1
43.132.020 AMD 399 79 43.280.020 AMD 399 113
43.132.030 AMD 399 80 43.280.060 AMD 399 114
43.133.030 AMD 399 81 43.280.070 AMD 399 115
43.133.050 AMD 399 82 43.300 ADD 403 627

"E2" Denotes 1995 2nd specialal sess.1 2929 1 "El" Denotes 1995 1st special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

CH. SEC. CH. SEC.

43.310.020 AMD 399
43.320.011 AMD 238
43.320.013 AMD 238
43.320.060 AMD 238
43.320,110 AMD 238
43.330 ADD 13
44.05.100 AMD 88
46.01.110 AMD 403
46.04 ADD 332
46.04.015 AMD 332
46.04.480 AMD 332
46.04.521 AMD 141
46.08.150 AMD 384
46.08.172 AMD 215
46.08.190 AMD 136
46.09 ADD 166
46.09.170 AMD 166
46.12 ADD 256
46.12.030 AMD 256
46.12.030 AMD 274
46.12.295 AMD 399
46.12.310 AMD 256
46.12.360 REP 256
46.12.380 AMD 254
46.16.340 AMD 391
46.16.381 AMD 384
46.20 ADD 332
46.20.031 AMD 219
46.20.289 AMD 219
46.20.308 AMD 332
46.20.309 AMD 332
46.20.309 RECD 332
46.20.311 AMD 332
46.20.355 AMD 17 El
46.20.355 AMD 332
46.20.365 REP 332
46.20.391 AMD 332
46.20,435 AMD 360
46.25.050 AMD 393
46.32 ADD 272
46.37 ADD 141
46.37 ADD 360
46.37.193 AMD 141
46.37.467 AMD 369
46.44.030 AMD 26
46.44.041 REMD 171
46.44.0941 REMD 171
46.44.175 REEN 38
46.52.100 AMD 219
46.55 ADD 360

"El" Denotes 1995 1st special sess.

46.55.063
46.55.090
46.55.100
46.55.105
46.55.110
46.55.120
46.55.140
46.61
46.61.015
46.61.020
46.61.380
46.61.5051
46.61.5052
46.61.5053
46.61.5054
46.61.5054
46.61.5056
46.61.5058
46.61.506
46.61.5151
46.61.625
46.63.020
46.63.020
46.63.020
46.63.030
46.68.041
46.70.023
46.70.180
46.80

46.80.005
46.80.010
46.80.020
46.80.040
46.80.050
46.80.055
46.80.060
46.80,070
46.80.080
46.80.090
46.80.100
46.80.110
46.80.130
46.80.150
46.80.160
46.80.170
46.80.900
47.02.160
47.06.110
47.10.793

AMD 360
AMD 360
AMD 360
AMD 219
AMD 360
AMD 360
AMD 360
ADD 332
AMD 50
AMD 50
AMD 269
REP 332
REP 332
REP 332
AMD 332
AMD 398
AMD 332
AMD 332
AMD 332
AMD 332
AMD 360
REMD 16 El
REMD 256
REMD 332
AMD 219
AMD 3 E2
AMD 7
AMD 256
ADD 256

AMD 256
AMD 256
AMD 256
AMD 256
AMD 256
REP 256
AMD 256
AMD 256
AMD 256
AMD 256
AMD 256
AMD 256
AMD 256
AMD 256
AMD 256
AMD 256
AMD 256
AMD 274
AMD 399
AMD 274

1 29301 E2" Denotes 1995 2nd special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

Ci. SEC

47.10.804
47.10.815
47.10.822
47,10.829
47.10.834
47.10.836
47.10.837
47.10.838
47.10.839
47.10.840
47.10.841
47.12.064
47.13.020
47.26.121
47.26.140
47.26.160
47.26.424
47.26.4252
47.26.4254
47.26.504
47.28.140
47.39.040
47.39.090
47.40.100
47.46.010
47.46.030
47.46.040
47.46.050
47.50.090
47.56.030
47.56.749
47.56.750
47.56.771
47.60
47.60.140
47.60.580
47.60.651
47.60.653
47.60.655
47.60.657
47.60.659
47.60.661
47.60.806
47.64.270
47.66.020
47.66.030
47.66.040
47.66.050
47.66.060
47.68

AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
REP
AMD
AMD
AMD
AMD
AMD
AMD
AM)
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
ADD
AMD
AMD
REP
RE13
REP
REP
REP
REP
AMD
AMD
REP
AMD
AMD
REP
REP
ADD

274
274
274
274

15 E2
15 E2
15 E2
15 E2
15 E2
15 E2
15 E2

399
271
269
269
269
274
274
274
274
402
399
399
106

19 E2
19 E2
19 E2
19 E2

399
4 El

274
274
274

14 E2
4 El

274
4 El
4 El
4 El
4 El
4 El
4 El

274
6 El

269
269
269
269
269
153

RCW

7
8
Q

10
2
3
4
5
6
8
7

121
1

2603
2605
2607

II
12
13
14
23

122
123

I
1
2

3
4

124
I
15

16
17

558
2

18
3
3
3
3
3
3

19
6

2608
2604
2606
2608
2608

1

47.68.236
47.68.250
47.68.340
47.68.370
47.76.200
47.76.210
47.76.220
47.76.230
47.76.240
47.76.250
47.76.260
47.76.270
47.76.280
47.78.010
48
48
48
48.01
48,01.030
48.01.180
48.01.190
48.01.200
48.01.210
48.03.060
48.05
48.05
48.05.310
48.05.320
48.05.340
48.12.040
48.12.090
48.12.100
48.12.120
48.12.130
48.13.270
48.14.022
48.17.060
48.17.190
48.18.460
48.20
48.20
48.20.540
48.21
48.21
48,21.045
48.21.340
48.22.071
48.22.072
48.30.210
48.30.220

AMD
AMI)
AMD
REP
AMD
AMD
AMD
AMD
AMi)
AMD
REP
AMD
AMD
AMD
ADD

ADD
ADD

ADD
AMD
AMD
AMD
REP
REP
REEN
ADD
ADD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
ADD
ADD
REP
ADD
ADD
AMD
REP
REP
REP
AMD
AMD

"El" Denotes 1995 1st special sess.

RCW

170
170
153
153
380
380
380
380
380
380
380
380
380

14 E2
161
265
285
34

285
34
10

265
265
152
83
86

338
369
83
35
35
35
35
35
84

304
214
214
285

2
265
265

2
265
265
265

269
269
285
285

RCW cli SEC

"E2" Denotes 1995 2nd special sess. l12931 l



RCW SECTIONS AFFECTED BY 1995 STATUTES

RCW CH. SEC. RCW CH. SEC.

48.41.100 AMD 34 5 48.50.020 AMD 369 36
48.42 ADD 389 I 48.50.030 AMD 285 22
48.43 ADD I 23 48.50.040 AMD 285 23
48.43 ADD 86 7-12 48.50.040 AMD 369 37
48.43 ADD 265 4-8 48.50.060 REP 285 37

20,25 48.50.075 AMD 285 24
48.43.010 REP 265 27 48.50.080 REP 285 37
48.43.020 REP 265 27 48.53.020 AMD 369 38
48.43.030 REP 265 27 48.53.060 AMD 369 39
48.43.040 REP 265 27 48.56.100 AMD 72 I
48.43.050 REP 265 27 48.66 ADD 85 3
48.43.060 REP 265 27 48.66.020 AMD 85 1
48.43.070 REP 265 27 48.66.130 AMD 85 2
48.43.080 REP 265 27 48.80.020 AMD 285 25
48.43.090 REP 265 27 48.85.010 AMD 18 El 76
48.43.100 REP 265 27 48.85.020 AMD 18 El 77
48.43.110 REP 265 27 48.85.030 AMD 18 El 78
48.43.120 REP 265 27 48.85.040 AMD 18 El 79
48.43.130 REP 265 27 48.85.050 AMD 18 El 80
48.43.140 REP 265 27 49.04,100 AMD 67 7
48.43.150 REP 265 27 49.17 ADD 371 2
48.43.160 REP 265 27 49.17.180 AMD 403 629
48.43.170 REP 265 27 49.26.013 AMD 218 1
48.44 ADD I 24 49.26.016 AMD 218 2
48.44 ADD 86 13-18 49.26.100 AMD 218 3
48.44 ADD 265 15,23 49.26.110 AMD 218 4
48.44.023 AMD 265 16 49.26.115 AMD 218 5
48.44.480 REP 265 27 49.26.120 AMD 218 6
48.44.490 REP 265 27 49.44.070 REP 285 37
48.46 ADD I 25 49.46.130 AMD 5 I
48.46 ADD 64 1 49.60.010 AMD 259 i
48.46 ADD 86 19-24 49.60.030 REMD 135 3
48.46 ADD 265 17,24 49.60.040 REMD 259 2
48.46.066 AMD 265 18 49.60.222 REMD 259 3
48.46.550 REP 265 27 49.60.225 REMD 259 4
48.46.560 REP 265 27 49.60.227 AMD 292 18
48.48.030 AMD 369 25 49.60.240 REMD 259 5
48.48.040 AMD 369 26 49.60.260 AMD 259 6
48.48.050 AMD 369 27 50.04 ADD 120 I
48.48.060 AMD 369 28 50.04 ADD 242 I
48.48.065 AMD 369 29 50.04.320 AMD 296 I
48.48.070 AMD 369 30 50.12.040 AMD 403 109
48.48.080 AMD 369 31 50.12.270 AMD 226 30
48.48.090 AMD 369 32 50.16094 AMD 57 1
48.48.110 AMD 369 33 50.20 ADD 381 2
48.48.120 REP 369 71 50.20.010 AMD 381 I
48.48.140 AMD 369 34 50.20.190 AMD 90 I
48.48.150 AMD 369 35 50.22.090 AMD 57 2
48.50.010 AMD 285 20 50.22.090 AMD 226 5
48.50.020 AMD 285 21 50.29 ADD 322 I

[ 2932 1 "E2" Denotes 1995 2nd special sess."El" Denotes 1995 1st special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

CH. SEC.

50.29.020
50.29.025
50.29.025
50.29.062
50.38.030
50.44.050
50.44.053
50.62.030
50.70.010
50.70.020
51.08.013
51.12.120
51.14.020
51.16.200
51.24.030
51.24.050
51.24.060
51.24.090
51.32
51.32.020
51.32.040
51.32.050
51.32.160
51.48.020
51.48.120
51.48.150
51.52.060
51.52.060
52.06.050
52.12.031
53.06.060
53.08.070
53.36.030
54.04.082
54.16,285
54.24.080
54.52.010
54.52.020
56.08.110
56.08.200
56.24.205
56.40.010
56.40.020
57.08.110
57.08.180
57.24.210
57.46.010
57.46.020
58.17
58.17.020

RCW

AMD 57
REMD 4
REMD It
AMD 56
AMD 399
AMD 296
AMD 296
REEN 135
AMD 226
AMD 226
AMD 179
AMD 199
AMD 31
AMD 160
AMD 199
AMD 199
AMD 199
AMD 199
ADD 276
AMD 160
AMD 160
AMD 199
AMD 253
AMD 160
AMD 160
AMD 160
AMD 199
AMD 253
AMD 79
AMD 369
AMD 301
AMD 146
AMD 102
AMD 354
AMD 399
AMD 140
AMD 399
AMD 399
AMD 301
AMD 376
AMD 279
AMD 399
AMD 399
AMD 301
AMD 376
AMD 279
AMD 399
AMD 399
ADD 32
AMD 32

CH. SEC.

58.17.090
58.17.092
58.17.100
58.17.110
58.17.140
58.17.180
58.17.330
59.18.440
59.21
59.21.005
59.21.010
59.21.020
59.21.030
59.21.035
59.21.040
59.21.050
59.21.070
59.21.080
59.21.085
59.21.095
59.21.105
59.21.900
59.21.901
59.21.902
59.21.903
59.22.010
59.22.020
59.22.070
59.24.020
59.24.050
59,24.060
59.28.040
59.28.050
59.28.060
59.28.110
60.08.040
60.10
60.10.020
60.10.040
60.10.050
60,34.040
60.36.020
60.36.050
60,52.040
60.70
60.70.010
60.70.030
60.72.040
61.12.162
61.12.162

AMD 347
AMD 347
AMD 347
AMD 32
AMD 68
AMD 347
AMD 347
AMD 399
ADD 122
REEN 122
AMD 122
REP 122
AMD 122
REP 122
AMD 122
AMD 122
AMD 122
REP 122
REP 122
REP 122
REMD 122
REP 122
REP 122
REP 122
REP 122
AMD 399
AMD 399
AMD 399
AMD 399
AMD 399
AMD 399
AMD 399
AMD 399
AMD 399
AMD 399
AMD 62
ADD 62
AMD 62
AMD 62
AMD 62
AMD 62
AMD 62
AMD 62
AMD 62
ADD 19
AMD 19
AMD 19
AMD 62
AMD 62
RECD 62

[ 2933 1 "El" Denotes 1995 1st special sess.

426
427
428

3
1

717
429
151
4-6

2
3

13
7

13
8
9

10
13
13
13
II

13
13
13
13

154
155
156
157
158
159
160
161
162
163

4
2,18

5
6
7
8
9
10
II

2,3
I

4
12
1
18

"E2" Denotes 1995 2nd special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

RCW CH. SEC. RCW CH. SEC.

61.12.164 DECD 62 17 62A.8-318 REP 48 52
61.12.165 DECD 62 17 62A.8-319 REP 48 52
61.16.010 AMD 62 13 62A.8-320 REP 48 52
61.16.020 AMD 62 14 62A.8-321 REP 48 52
61.16.030 AMD 62 15 62A.8-401 AMD 48 34
61.16.060 REP 62 16 62A.8-402 AMD 48 35
62A ADD 48 9-16 62A.8-403 AMD 48 36

25,26 62A.8-404 AMD 48 37
41-51 62A.8-405 AMD 48 38
61,62 62A.8-406 AMD 48 39

62A.1-105 REMD 48 54 62A.8-407 AMD 48 40
62A.1-206 AMD 48 55 62A.8-408 REP 48 52
62A.3-118 AMD 74 I 62A.9-103 AMD 48 58
62A.3-515 AMD 187 I 62A.9-105 AMD 48 59
62A.4-104 AMD 48 56 62A.9-106 AMD 48 60
62A.4-406 AMD 107 1 62A.9-203 AMD 48 63
62A.5-114 AMD 48 57 62A.9-301 AMD 48 64
62A.8-101 AMD 48 I 62A.9-302 REMD 48 65
62A.8-102 AMD 48 2 62A.9-304 AMD 48 66
62A.8-103 AMD 48 3 62A.9-305 AMD 48 67
62A.8-104 AMD 48 4 62A.9-306 AMD 48 68
62A.8-105 AMD 48 5 62A.9-309 AMD 48 69
62A.8-106 AMD 48 6 62A.9-312 AMD 48 70
62A.8-107 AMD 48 7 62A.10-104 AMD 48 71
62A.8-108 AMD 48 8 63.10 ADD 112 3,5
62A.8-201 AMD 48 17
62A.8-202 AMD 48 18 63.10.020 AMD 112 I
62A.8-203 AMD 48 19 63.10.040 AMD 112 2
62A.8-204 AMD 48 20 63.10.050 AMD 112 4
62A.8-205 AMD 48 21 63.14 ADD 249 4
62A.8-206 AMD 48 22 63.14.135 REP 249 I
62A.8-207 AMD 48 23 64 ADD 98 1-8
62A.8-208 AMD 48 24 64 ADD 283 1-10
62A.8-301 AMD 48 27 64.40 ADD 347 421
62A.8-302 AMD 48 28 65.12.780 AMD 292 19
62A.8-303 AMD 48 29 65.16.160 AMD 157 I
62A.8-304 AMD 48 30 66.08 ADD 159 3,4
62A.8-305 AMD 48 31 66.08.180 AMD 398 16
62A.8-306 AMD 48 32 66.08.190 AMD 159 1
62A.8-307 AMD 48 33 66.08.195 AMD 159 2
62A.8-308 REP 48 52 66.12.120 AMD 100 1
62A.8-309 REP 48 52 66.16.040 AMD 16 1
62A.8-310 REP 48 52 66.20 ADD 51 2-7
62A.8-311 REP 48 52 66.24.010 AMD 232 1
62A.8-312 REP 48 52 66.24.025 AMD 232 2
62A.8-313 REP 48 52 66.24.210 AMD 232 3
62A.8-314 REP 48 52 66.24.290 AMD 232 4
62A.8-315 REP 48 52 66.24,300 AMD 232 5
62A.8-316 REP 48 52 66.24.320 AMD 232 6
62A.8-317 REP 48 52 66.24.330 AMD 232 7

[ 2934 J "E2" Denotes 1995 2nd special sess."El" Denotes 1995 1st special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

CH. SEC. RCW CH. SEC.

66.24.420
66.24.490
66.28.180
66.44
67
67.16.100
67.16.105
67.28
67.28.180
67.28.180
67.28.182
67.28.210
67.28.240
67.28.250
67.28.270
67.38.070
67.40
67.40.020
67.40.040
67.40.045
67.40.090
68.46.050
68.50.107
68.50.540
68.60.030
69
69.04
69.07.040
69.07.085
69.07. 100
69.08.010
69.08.020
69.08.030
69.08.040
69.08.045
69.08.050
69.08.060
69.08.070
69.08.080
69.08.090
69.25.020
69.25.050
69.25.150
69.25.170
69.25.250
69.25.310
69.25.320
69.25.330
69.25.340
69.30.010

AMD 55
AMD 232
AMD 232
ADD 100
ADD 200
AMD 399
AMD 173
ADD 340
AMD 14 El
REMD 386
AMD 386
AMD 290
AMD 386
REP 386
AMD 290
AMD 399
ADD 386
AMD 386
AMD 386
AMD 386
AMD 386
AMD 18 El
AMD 398
AMD 132
AMD 399
ADD 374
ADD 374
REMD 374
AMD 374
AMD 374
REP 374
REP 374
REP 374
REP 374
REP 374
REP 374
REP 374
REP 374
REP 374
REP 374
AMD 374
AMD 374
AMD 374
AMD 374
AMD 374
AMD 374
AMD 374
REP 374
REP 374
AMD 147

69.30.030
69.30.050
69.30.110
69.30.120
69.30.140
69.50.520
70
70
70.02.070
70.05
70.05
70.05.030
70.05.035
70.05.050
70.08.040
70.08.040
70.12.070
70.38.111
70.38.115
70.41
70.41
70.41
70.41.030
70.41.040
70.41.080
70.41.120
70.46
70.46.020
70.47
70.47
70.47.020
70.47.020
70.47.030
70.47.060
70.47.060
70.47.065
70.54.110
70.75.020
70.75.030
70.75.040
70.77

70.77.124
70.77.126
70.77.131
70.77.136
70.77.146
70.77.170
70.77.180

[ 2935 1 "El" Denotes 1995 Ist special sess.

RCW

AMD 147
AMD 147
AMD 147
AMD 147
AMD 147
AMD 18 E2
ADD 20
ADD 220
AMD 292
ADD 15 El
ADD 263
AMD 43
AMD 43
AMD 43
AMD 43
AMD 188
AMD 301
AMD 18 El
AMD 18 El
ADD 18 El
ADD 64
ADD 282
AMD 282
AMD 282
AMD 369
AMD 282
ADD 43
AMD 43
ADD 265
ADD 266
AMD 2
AMD 266
AMD 18 E2
AMD 2
AMD 266
REP 266
AMD 220
AMD 369
AMD 369
AMD 369
ADD 61

AMD 61
AMD 61
AMD 61
AMD 61
AMD 61
AMD 369
AMD 61

"E2" Denotes 1995 2nd special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

CH. SEC. CH. SEC.

70.77.200
70.77.205
70.77.250
70.77.250
70.77.255
70.77.270
70.77.280
70.77.285
70.77.305
70.77.311
70.77.315
70.77.315
70.77.330
70,77.343
70.77.345
70,77.360
70.77.365
70.77.375
70.77.375
70.77.395
70.77.415
70.77.430
70.77.435
70.77,440
70.77.455
70.77.455
70.77.460
70.77.465
70.77.465
70.77.555
70.77.575
70.77.580
70.79.070
70.89.005
70.89.010
70.89.021
70.89.031
70.89.040
70.89.050
70.89.060
70.89.070
70.89.900
70.89.910
70.92.110
70.92.120
70.92.130
70.92.150
70.92.160
70.94
70.94.053

AMD 61
AMD 61
AMD 61
AMD 369
AMD 61
AMD 61
AMD 61
AMD 61
AMD 369
AMD 61
AMD 61
AMD 369
AMD 369
AMD 61
AMD 61
AMD 369
AMD 369
AMD 61
AMD 369
AMD 61
AMD 369
AMD 369
AMD 61
AMD 61
AMD 61
AMD 369
AMD 369
AMD 369
REP 61
AMD 61
AMD 369
AMD 369
AMD 41
REP 343
REP 343
REP 343
REP 343
REP 343
REP 343
REP 343
REP 343
REP 343
REP 343
AMD 343
AMD 343
AMD 343
AMD 343
AMD 343
ADD 403
REMD 135

70.94.055
70.94.120
70.94.222
70.94.431
70.94.457
70.94.460
70.94.473
70.94.477
70.94.531
70.94.537
70.94.650
70.94.650
70.94.656
70.94,665
70.94.745
70.94.775
70.95.260
70.95.265
70.95.810
70.95B
70.9513.020
70.95B.040
70.95B.070
70.95B.100
70.95D
70.95D.010 AMD 269
70.95D.050 REP 269
70.95D.060 AMD 269
70.95E.010 AMD 207
70.95E.020 REMD 207
70.95E.050 AMD 207
70.95E.090 AMD 207
70.95H.007 AMD 399
70.95H.020 AMD 399
70.95H.050 AMD 399
70.96A ADD 54
70.96A ADD 312
70.96A.090 AMD 312
70.96A.095 AMD 312
70.96A.140 AMD 312
70.96A.400 AMD 321
70.96A.410 AMD 321
70.96A.420 AMD 321
70.105.080 AMD 403
70.105D.020 AMD 70
70.105D.030 REMD 70
70.108.040 AMD 369
70116.050 AMD 376
70.116.060 AMD 376
70.116.070 AMD 376

[ 2936 1 "E2 Denotes 1995 2nd special sess.

RCW

REMD
AMD
REP
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
ADD
AMD
AMD
REP
AMD
ADD

135
261
135
403
205
205
205
205

14 E2
399
58

362
261
143
206
362
399
399
399
269
269
269
269
269
269

6
2
8

630
3
4
1

2
530
188

2
189
190
191

2908
2901
2902
2907
2903
2804
2801
2803
2802

1

2
3
4

192
193
194
2,3
48
46
47
49

1

2
3

631
1

2
59
7
2

13

"El" Denotes 1995 1st special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

CH. SEC. RCW Cl-. SEC.

70.119 ADD
70.119.020 AMD
70.119.030 AMD
70.119.050 AMD
70.119.080 REP
70.119.110 AMD
70.119A ADD
70.119A.040 AMD
70.119A.060 AMD
70.119A.130 AMD
70.128 ADD

70.128.005 AMD
70.128.007 AMD
70.128.010 AMD
70.128.040 AMD
70.128.057 AMD
70.128.060 AMD
70.128.070 AMD
70.128.080 AMD
70.128.090 AMD
70.128.120 AMD
70.128.120 AMD
70.128.130 AMD
70.128.140 AMD
70.128.150 AMD
70.128.160 AMD
70.128.175 AMD
70.128.180 AMD
70.128.180 REP
70.129.040 AMD
70.132.050 AMD
70.136.030 AMD
70.138.040 AMD
70.146.020 AMD
70.146.030 AMD
70.148 ADD
70.148.050 AMD
70.148.900 AMD
70.160.060 AMD
70.164.020 AMD
70.170.020 AMD
70.170.030 REP
70.170.040 REP
70.170.080 REP
70.170.100 REP
70.170.100 REP
70.170.110 REP
70.170.110 REP

269
269
376
269
269
269
376
376
376
376

18 El

260
18 El

260
260

18 El
260

18 El
18 El
18 El
18 El

260
260

18 El
18 El
18 El
18 El

399
18 El
18 El

403
399
403

18 E2
18 E2
20
12
12

369
399
269
269
269
267
265
267
265
267

70.170.120
70.170.120
70.170.130
70.170.130
70.170.140
70.170.140
70.190.010
71.09

71.09.020
71.09.025
71.09.030
71.09,040
71.09.050
71.09.060
71.09.070
71.09.080
71.09.090
71.09.100
71.09.110
71.12.485
71.24.025
71.24.400
71.24.405
71.24.415
71.34
71.34.030
7 1.34.050
71.34.070
71A.10
72.09

72.09
72.09
72.09.010
72.09.015
72.09.020
72.09.050
72.09.055
72.09.100
72.09.130
72.10.010
72.10.020
72.65.210
74.08.290
74.08.530
74.08.541
74.08.545

REP
REP
REP
REP
REP
REP
AMD
ADD

AMD 216
AMD 216
AMD 216
AMD 216
AMD 216
AMD 216
AMD 216
AMD 216
AMD 216
REP 216
AMD 216
AMD 369
REMD 96
AMD 96
AMD 96
AMD 96
ADD 312
AMD 312
AMD 312
AMD 312
ADD 383
ADD 19 El

ADD 189
ADD 234
AMD 19 El
AMD 19 El
REP 19 El
AMD 189
AMD 399
AMD 19 El
AMD 19 El
AMD 19 El
AMD 19 El
AMD 399
AMD 379
RECD 18 El
REP 18 E,
AMD 18 El

[ 2937 1 "El" Denotes 1995 1st special sess.

RCW

27
12
27
12
27
12

200
10-13
16-21

1

2
3
4
5
6
7
8
9

22
14
61
4
1

2
3

56,58
52
53
54

1

4,5
7-13
15

21,23
2
2
2
3

36
1

202
33
6

16
17

203
2

34
35
36

RCW CH SEC

"E2" Denotes 1995 2nd special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

RCW CH. SEC.

74.08.545 RECD 18 El
74.08.550 AMD 18 El
74.08.550 RECD 18 El
74.08.560 RECD 18 El
74.08.570 AMD 18 El
74.08.570 RECD 18 El
74.09 ADD 34
74.09.240 AMD 319
74.09.520 AMD 18 El
74.09.585 AMD 18 El
74.12 ADD 401
74.13 ADD 311
74.13 ADD 312
74.13.031 AMD 191
74.13.032 AMD 312
74.13.033 AMD 312
74.13.034 AMD 312
74.13.036 AMD 312
74.13.090 AMD 399
74.13.118 AMD 270
74.13.121 AMD 270
74.13.280 AMD 311
74.14C ADD 311

74.14C.005 AMD 311
74.14C.010 AMD 311
74.14C.020 AMD 311
74.14C.030 AMD 311
74.14C.035 REP 311
74.14C.040 AMD 311
74.14C.050 AMD 311
74.14C.060 AMD 311
74.14C.065 AMD 18 E2
74.14C.070 AMD 311
74.15 ADD 302
74.15.010 AMD 302
74.15.020 AMD 302
74.15.020 AMD 311
74.15.030 AMD 302
74.15.050 AMD 369
74.15.080 AMD 369
74.15.100 AMD 302
74.15.120 AMD 311
74.15.130 AMD 302
74.34 ADD 18 El

74.34.010 AMD 18 El
74.34.020 AMD 18 El
74.34.030 AMD 18 El
74.34.070 AMD 18 El

"El" Denotes 1995 Ist special sess,

34
40
34
34
41
34
6
1

39
81

2,3
14,26

61
1

60
62
63
65

204
2
3

21
5,7

8,12
1

2
3
4

28
6
9

10
922

11
6,7

2
3

18
4

62
63

8
22

5
85
86
82
84
88
87

74.34.100 AMD 18 El
74.34.100 RECD 18 El
74.39.005 AMD 18 El
74.39A ADD 18 El

74.39A.010 AMD
74.42 ADD
74.42.020 AMD
74.42.450 AMD
74.42.600 AMD
74.46 ADD

74.46.020 AMD
74.46.105 AMD
74.46.115 AMD
74.46.160 AMD
74.46.170 AMD
74.46.180 AMD
74,46.190 AMD
74.46.410 AMD
74.46.420 AMD
74.46.420 REP
74.46.430 AMD
74.46.430 REP
74.46.440 REP
74.46.450 AMD
74.46.450 AMD
74.46.450 REP
74.46.460 AMD
74.46.460 REP
74.46.465 REP
74.46.470 AMD
74.46.470 REP
74.46.481 AMD
74.46.481 REP
74.46.490 AMD
74.46.490 REP
74.46.500 AMD
74.46.500 REP
74.46.505 AMD
74.46.505 REP
74.46.510 AMD
74.46.510 REP
74.46.530 AMD
74.46.530 REP
74.46.540 REP

18 El
18 El
18 El
18 El

282
18 El

18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El

[ 2938 ] "E2" Denotes 1995 2nd special sess.

RCW CH SEc.

83
89
10
1,2

6,12
13,15-
17,34
37,38
55-57

14
7-9
68
64

5
69
98
90
91
92
93
94
95
96
97
99
98

100
98
98
70

101
98

102
98
98

103
98

104
98

105
98

106
98

107
98

108
98
109
98
98

RCW C" SEC



RCW SECTIONS AFFECTED BY 1995 STATUTES

CH. SEC. RCW CH. SEC.

74.46.550
74.46.560
74.46.560
74.46.570
74.46.570
74.46.580
74.46.590
74.46.640
74.46.690
74.46.770
74.46.780
75
75.08
75.08.011
75.08.014
75.08.025
75.08.040
75.08.045
75.08.055
75.08.058
75.08.070
75.08.080
75.08.090
75.08.110
75.08.120
75.08.230
75.08.274
75.08.285
75.08.295
75.08.460
75.12.010
75.12.015
75.20
75.20
75.20
75.20
75.20.110
75.20.140
75.24.030
75.24.100
75.24.130
75.25.095
75.28
75.28.011
75.28.095
75.30
75.30.050
75,30.060
75.30.120
75.30.350

REP
AMD
REP
AMD
REP
REP
REP
AMD
AMD
AMD
AMD
ADD
ADD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
ADD
ADD
ADD
ADD
AMD
AMD
AMD
AMD
AMD
AMD
ADD
AMD
AMD
ADD
REMD 269
AMD 2 El
REMD 135
AMD 252

D 2939 1 "El" Denotes 1995 Ist special sess,

RCW

18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El
18 El

372
224

2 El
2 El
2 El
2 El
2 El
2 El
2 El
2 El
2 El
2 El
2 El
2 El

367
2 El
2 El
2 El
2 El
2 El
2 El

255
328
378
402

2 El
382

2 El
2 El
2 El
2 El

227
228
104
227

75.40.020
75.40.040
75.40.060
75.44.140
75.50

75.50.010
75.50.020
75.50.030
75.50.040
75.50.050
75.50.070
75.50. 100
75.50.110
75.50.110
75.50.120
75.50.130
75.52.050
76.04
76.04
76.04.165
76.09.030
76.48
76.48.020
76.48.030
76.48.040
76,48,050
76.48.060
76.48.070
76.48.075
76.48.092
76.48.096
76.48.098
76.48.100
76.48.110
76.48.120
76.48.130
77.04,040
77.04.055
77.04.080
77.04.090
77.12
77.12.265
77.12.710
77.16.135
77.32
77.32.050
77.32.060
77.32.070
77.32.090

AMD
AMD
AMD
AMD
ADD

AMD
AMD
AMD
AMD
AMD
AMD
REMD
AMD
AMD
AMD
AMD
AMD
ADD
ADD
AMD
AMD
ADD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
REP
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
ADD
AMD
AMD
AMD
ADD
AMD
AMD
AMD
AMD

2 El
2 El
2 El

269
367

2 El
2 El
2 El
2 El
2 El
2 El
2 El
2 El

367
367

2 El
2 El

113
151
151
399
366
366
366
366
366
366
366
366
366
366
366
366
366
366
366

2 El
2 El
2 El

403
370
210
399

2 El
59

116
116
116
116

19
20
21

3201
1-3

6,10
33
34
35
36
37
38
39
40
5
7

41
42
2,3

1

2
207

14-17
1

2
3
4
5
6
7

18
8
9

10
11
12
13
3
4
5

III
Il

208
43

1

2
3
4

"E2" Denotes 1995 2nd special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

RCW CH. SEC. RCW CH. SEC.

77.32.250 AMD 116 5 82.04 ADD 229 1
77.32.256 AMD 116 6 82.04.030 AMD 318 I
77.32.360 AMD 116 7 82,04.050 AMD 12 El 2
78.08.060 AMD 114 I 82,04.050 AMD 39 2
78.08.081 AMD 114 2 82.04.190 AMD 3 El 4
78,44.087 AMD 223 3 82.04.2201 AMD 229 2
78.56.110 AMD 223 I 82.04.260 AMD 6 E2 1
78.56.120 AMD 223 2 82.04.260 AMD 12 E2 
79.08.1078 AMD 399 209 82.04.290 AMD 229 3
79.12.025 AMD 105 1 82.04.365 AMD II E2 I
79.24.580 AMD 18 E2 923 82.08 ADD 3 El 2
79.90 ADD 357 1 82.08 ADD 5 E2 I
79.90 ADD 402 II 82.08 ADD 8 E2 I
79.90.150 AMD 402 12 82.08 ADD 9 E2 4
79.90.300 AMD 402 13 82.08 ADD I I E2 2
79.90.325 REP 402 27 82.08 ADD 346 I
79.90.565 AMD 399 210 82.08.0263 AMD 63 I
80.01.050 AMD 331 2 82.08.0287 AMD 274 2
80.01.060 AMD 331 3 82.12 ADD 3 El 3
80.04 ADD 110 I 82.12 ADD 5 E2 2
80.04.010 AMD 243 2 82.12 ADD 9 E2 5
80.04.110 REMD 376 12 82.12 ADD 128 1
80,08 ADD 110 2 82.12 ADD 201 I
80.12 ADD 110 3 82.12 ADD 346 2
80.16 ADD 110 4 82.12.0254 AMD 63 2
80.28.010 REMD 399 211 82.14 ADD 10 E2 1
80.28.212 AMD 247 I 82.14 ADD 14 El 7
80.36 ADD 243 3,5 82.14.046 AMD 298 1
80.36.135 AMD 110 5 82.14.048 AMD 396 6
80.50.020 AMD 69 I 82.14.300 AMD 312 83
80.52.030 AMD 69 2 82.14.310 AMD 398 II
81.48.010 AMD 315 1 82.14.320 AMD 312 84
81.62.010 REP 269 3301 82.14.320 AMD 398 12
81.62.020 REP 269 3301 82.14.330 AMD 398 13
81.62.030 REP 269 3301 82.14.335 AMD 399 213
81.62.040 REP 269 3301 82.14.340 AMD 309 I
81.62.050 REP 269 3301 82.23B.020 AMD 399 214
81.62.060 REP 269 3301 82.24 ADD 278 12-15
81.62.900 REP 269 3301 82.24.010 AMD 278 I
81.62.901 REP 269 3301 82.24.030 AMD 278 2
81.80.145 REP 272 6 82.24.040 AMD 278 3
81.80.330 AMD 272 5 82.24.050 AMD 278 4
81.80.450 AMD 399 212 82.24.080 AMD 278 5
81.84 ADD 361 1-3 82.24.090 AMD 278 6
81.104.030 AMD 14 E2 541 82.24.110 AMD 278 7
81.104.090 AMD 269 2602 82.24.120 AMD 278 8
82 ADD 352 1-7 82.24.230 AMD 278 9
82.01.060 AMD 403 106 82.24.250 AMD 278 10
82.04 ADD 9 E2 3 82.24.260 AMD 278 II
82.04 ADD I I E2 3 82.26.010 AMD 278 16

[ 2940 1 "E2" Denotes 1995 2nd special sess."El" Denotes 1995 1st special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

Ci. SEC. RCW CH. SEC.

82.27.010 AMD 372
82.27.030 AMD 7 E2
82.29A.130 AMD 138
82.32.145 AMD 318
82.32.320 AMD 318
82,32.330 AMD 197
82.36 ADD 320
82.36.010 AMD 274
82.36.010 AMD 287
82.36.2251 REMD 364

82.44.160
82.44.180
82.48.010
82.48.080
82.60.020
82.60.040
82.60.045
82.60.065
82.60.070
82.61.010
82.61.020
82.61.040
82.61.070
82.63
82.63.010
82.63.040
82.63.050
84

84.33.035
84.33.073
84.33.120
84.33.140
84.33.170
84.34.230
84.36.035
84.36.060
84.36.381
84.36.383
84.36.805
84.38.020
84.38.030
84.40
84.40.080
84.40.185
84.48.050
84.48.080
84.52
84.52.010
84.52.010
84.52.043
84.52.0531
84.52.069
84.52.105
84.55
84.55
84.56.022
85.38.200
86.12.200
86.15.030

82.36.310
82.36.380
82.37.010
82.37.020
82.37.030
82.37.040
82.37.050
82.37.060
82.37.070
82.37.080
82.37.090
82.37.100
82.37.110
82.37.120
82.37.130
82.37.140
82.37.145
82.37.150
82.37.160
82.37.170
82.37.175
82.37.180
82.37.190
82.37.900
82.37.910
82.37.920
82,38
82.38.020
82.38.090
82.38.120
82.38.140
82.38.150
82.38.170
82.38.260
82.38.270
82.41.040
82.42.090
82.44.110
82.44.110
82.44.150

REEN 28
REMD 269
AMD 318
AMD 170
REMD 3 El
AMD 3 El
AMD 3 El
AMD 3 EI
AMD 3 El
AMD 3 EI
REP 3 El
REP 3 EI
AMD 399
ADD 3 EI
AMD 3 El
REP 3 EI
REP 3 El
ADD 375

AMD 318
AMD 287
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
REP 274
ADD 320
AMD 287
AMD 20
AMD 274
AMi) 274
AMD 274
AMD 274
AMD 274
AMD 287
AMD 274
AMD 170
REMD 15 El
REMD 398
AMD 14 E2

165
325
330
330
165
318

9 E2
306

8 El
8 El
9 E2

329
329

8 El
134
318
134

13 E2
99
13 E2
99
99
II El

318
318

13 E2
251
180
402
402
402

"E2" Denotes 1995 2nd special sess.

AMD
AMD
AMD

AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
ADD

REEN
AMD
REEN
AMD
ADD
AMD
AMD
AMD
AMD
AMD
AMD
ADD
ADD
AMD
AMD
AMD
AMD

[ 2941 1 "El" Denotes 1995 1st special sess.



RCW SECTIONS AFFECTED BY 1995 STATUTES

RCW CH. SEC. RCW CH. SEC.

86.15.050 AMD 402 16 90.58.100 AMD 347 307
86.15.160 AMD 402 17 90.58.120 AMD 347 308
86.16025 AMD 8 4 90.58.140 AMD 347 309
86.16.035 REMD 8 5 90.58.145 REP 347 313
86.16.081 AMD 403 634 90.58.180 AMD 347 310
86.26 ADD 402 24 90.58.190 AMD 347 311
86.26.007 AMD 18 E2 915 90.58.210 AMD 403 637
86.26.105 AMD 402 18 90.58.560 AMD 403 638
88.12.275 AMD 399 216 90.62.010 REP 347 619
88.16.070 AMD 174 1 90.62.020 REP 347 619
88.16.090 AMD 175 I 90.62.030 REP 347 619
88.16.150 REMD 174 2 90.62.040 REP 347 619
88.44.155 REP 148 4 9062.050 REP 347 619
88.44.215 REP 148 4 90.62.060 REP 347 619
88.46.060 AMD 148 3 90.62.070 REP 347 619
88.46.100 AMD 391 9 90.62.080 REP 347 619
88.46.920 REP 14 E2 524 90.62.090 REP 347 619
88.46.922 AMD 14 E2 518 90.62.100 REP 347 619
88.46.923 REP 14 E2 524 90.62.10 REP 347 619
88.46.925 AMD 14 E2 519 90.62.120 REP 347 619
89.08 ADD 378 1-7 90.62.130 REP 347 619
90 ADD 347 601- 90.62.900 REP 347 619

616 90.62,901 REP 347 619
90.03.180 AMD 292 21 90.62.904 REP 347 619
90.03.350 AMD 8 6 90.62.905 REP 347 619
90.03.600 AMD 403 635 90.62.906 REP 347 619
90.46 ADD 342 3-8 90.62.907 REP 347 619
90.46.005 AMD 342 I 90.62.908 REP 347 619
90.46.010 AMD 342 2 90.70.065 AMD 269 3501
90.46.050 AMD 342 9 90.76.080 AMD 403 639
90.48 ADD 255 3
90.48 ADD 378 15
90.48.020 AMD 255 7
90.48.144 AMD 403 636
90.56 ADD 14 E2 520
90.56.280 AMD 399 218
90.56.450 REP 269 3401
90.56.510 AMD 14 E2 525
90.58 ADD 333 1
90.58 ADD 378 16
90.58 ADD 382 II
90.58.020 AMD 347 301
90.58.030 AMD 237 I
90.58.030 AMD 255 5
90.58.030 AMD 382 10
90.58.030 AMD 402 22
90.58.050 AMD 347 303
90.58.060 AMD 347 304
90.58.080 AMD 347 305
90.58.090 AMD 347 306
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UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1995 STATUTES

LAWS 1987 LAWS 1995
Ch. Sec. Action Ch. Sec.
480 6 REP 269 2401

LAWS 1990 LAWS 1995
Ch. Sec. Action Ch. Sec.
125 3 REP 100 3

LAWS 1991 LAWS 1995
Ch. Sec. Action Ch. Sec
53 I REP 269 2401
200 1120 AM) 14 E2 521

LAWS 1992 LAWS 1995
Ch Sec. Action Ch. Sec.
141 203 AM) 209 2
193 4 REP 249 I
209 6 AMD 327 2

LAWS 1993 LAWS 1995
Ch. Sec. Action Ch Sec.
177 3 AM) 327 2

281 73 AMD 14 E2 522
316 5 ANID 226 6
316 7 AM) 226 8
320 10 AM) 226 7
320 II AMD 226 9
492 256 REP 43 16

LAWS 1993 SP1S. LAWS 1995
Ch. Sec. Action Ch. Scc.
24 709 REP I El 701
22 816 AMD I El 610

24 ADD I El 703
804

24 201 AMD I El 201

24 218 AM) I El 108
24 711 AMD I El 702
24 804 AMD I El 802

LAWS 1994 LAWS 1995
Ch. Sec.
183 1
225

225 3
232 27
275 44
275 44
303 20

Action
AMD
ADD

AMD
REP
REP
REP

AMD

Ch. Sec.
15 E2 I

364 1
364 4
269 1801
398 17
332 22
14 E2 533

LAWS 1994 SP.S.
Action
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AM)
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AM)
AMD
AMD
AMD
AMD
AM)
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD

"E2" Denotes 1995 2nd special sess.

LAWS 1995
Ch.

I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I ElI
i El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
I El
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UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1995 STATUTES

6 606 AMD I El 605
6 607 AMD I El 606
6 608 AMD I El 607
6 613 AMD I El 608
6 617 AMD El 609
6 803 AMD I El 801
6 804 AMD I El 803
7 919 AMD I El 202
8 3 REP 8 El 5

LAWS 1995 LAWS 1995
Ch. Sec. Action Ch. Sec.
260 12 AMD 18 El 116
265 27 AMD 267 II

D2944 1 "E2" Denotes 1995 2nd special sess."El" Denotes 1995 1st special sess.



SUBJECT INDEX OF 1995 STATUTES

Chapter

911
Local governments prohibited from mandating automatic number or location

identification ......................................... 243
Private shared telecommunications services required to have 911 compatibility.. 243
State enhanced 911 coordination office and advisory committee authorized to

participate in setting national standards .......................... 243

ABANDONED PROPERTY
Motor vehicles, driver's license not issued to person who fails to respond to

citation or to pay monetary penalties ........................... 219

ABUSE (See also CHILD ABUSE)
Homicide by abuse, prosecution may be commenced at any time after commis-

sion of offense ........................................... 17

ACCOUNTABILITY IN GOVERNMENT
Corrections, cost-efficiency strategy to emphasize accountability and responsibili-

ty for inmates and personnel, revised procedures to implement ......... 19 El

ACCOUNTANTS AND ACCOUNTING
Interagency committee for outdoor recreation, account names and accounting

procedures revised ........................................ 166

ACTIONS AND PROCEEDINGS
Health care professions, application of uniform disciplinary act to adjudicative

proceedings, revised provisions ............................... 336

ACUPUNCTURE
Licensing, level of regulation changed from certification to licensure, provisions

revised ................................................ 323

ADMINISTRATIVE PROCEDURE (See also REGULATORY REFORM)
Environmental and land use boards, revised procedures relating to appeals

involving ............................................... 382
Independent regulatory affairs commission, legislative committees to conduct

joint interim study on advisability of creating ..................... 388
Land use decisions, expedited and uniform procedure established for appeal and

review of decisions ....................................... 347
Land use petition act enacted .................................... 347
Private property regulatory fairness act enacted ........................ 98
Regulatory oversight committee, membership, powers, and duties ........... 403
Regulatory reform implemented ................................... 403
Schools and school districts, rules waivers granted to allow implementation of

educational program restructuring ............................. 208
Shorelines hearings board, appeal procedure revised .................... 347
Utilities and transportation commission may designate employees to hear and

adjudicate proceedings ..................................... 331

ADOPTION
Delay or denial on basis of race, color, or national origin prohibited, exception . 270
Health care insurance coverage of child placed for adoption ............... 34
Placement, cultural, ethnic, or racial background of child may be considered . .. 270
Support, periodic review of need of adoptive parent or parents ............. 270

S12945 1 "El" Denotes 1995 1st special sess."E2" Denotes 1995 2nd special sess.



SUBJECT INDEX OF 1995 STATUTES

Chapter
ADULT FAMILY HOMES

Long-term care, general revision of long-term care provisions ............. 18 El
Registration of homes required ................................... 260
Regulatory provisions, general revision of ........................... 260
Rules and standards, department to accommodate different needs and capacities

of developmentally disabled and aged when developing licensing and
operating standards ........................................ 260

ADVERTISING
Agricultural commodities, use of "Washington state grown" label regulated .... 97
Massage practitioners, advertisements must include license number .......... 353

AGRICULTURE
Burning permits, local air authorities administering program may not limit

number of burning days .................................... 58
Canola. business and occupation tax rate lowered ...................... 6 E2
Commodities, use of "Washington state grown" label regulated ............. 97
Commodity commissions, certain commissions authorized to raise assessment rate

in excess of fiscal growth factor .............................. 109
Dairies, milk assessment to fund milk inspection program extended ......... 15
Food storage warehouses, licensing and enforcement provisions established .... 374
Funds and accounts, deposit on interest earnings from funds and accounts ..... 365
Grass seed burning, study of alternatives to open burning of field and turf grasses

grown for seed ........................................... 261
Hop commission authorized to raise assessment rate in excess of fiscal growth

factor ................................................. 109
Milk and milk products, licensing provisions revised and assessment period

extended ............................................... 374
Milk assessment to fund milk inspection program extended ............... 15
Milk containers, service of milk in original container, exceptions for amounts not

to exceed one-half pint ..................................... 225
Mint commission authorized to raise assessment rate in excess of fiscal growth

factor ................................................. 109
Pasteurized milk ordinance, dairy inspection program advisory committee to

develop proposal to impose civil penalty for violations ............... 225
Safety standards, rules adopted after January 1, 1995. effective date delayed and

criteria established for adoption and employer education ............. 371
Temporary worker housing, board of health rules not to exceed industrial safety

and health act standards .................................... 220
Temporary worker housing, building code council to develop temporary worker

housing code, standards and guidelines .......................... 220
Temporary worker housing, encouragement and assistance for development of

additional worker housing ................................... 220
Tree fruit research commission authorized to raise assessment rate in excess of

fiscal growth factor ....................................... 109
Vocational agriculture teacher recruitment program established ............. 258

AGRICULTURE, DEPARTMENT
Commodity commissions, certain commissions authorized to raise assessment rate

in excess of fiscal growth factor .............................. 109
Dairy products commission, election procedures revised .................. 374
Debts to department, interest on money owed and retention of collection agencies

for debt collection authorized ................................ 374
Fees, licensing of public livestock markets and food storage warehouses ...... 374

[2946 1 "E2" Denotes 1995 2nd special sess."El" Denotes 1995 1st special seas.



SUBJECT INDEX OF 1995 STATUTES

AGRICULTURE, DEPARTMENT - con't. Chapter

Pasteurized milk ordinance, dairy inspection program advisory committee to
develop proposal to impose civil penalty for violations ............... 225

Rule making power of department limited to specific grants of rule making
authority and general authority to make rules removed ............... 403

Weights and measures, commercial use registration, testing, and inspection duties
of city sealers and department, fees authorized .................... 355

AIR POLLUTION
Agricultural burning permits, local air authorities administering program may not

limit number of burning days ................................ 58
Air operating permit issuance, state environmental policy act exemption granted

for ................................................ 172
Control authorities administering agricultural burning permit program may not

limit number of burning days ................................ 58
Control authority boards, city selection committees authorized to make appoint-

ments by mail ballots ...................................... 261
Fires, aircraft crash rescue ire training activities exempt from permit require-

m ents, conditions ......................................... 362
Open burning of field and turf grasses grown for seed, study of alternatives to by

Washington State University directed ........................... 261
Outdoor burning, permit program for nonurban areas in certain counties and

cities, application and exemption .............................. 206
Silvicultural burning to restore or preserve forest health, emissions exempt from

air quality targets, monitoring program .......................... 143
State environmental policy act exemption for issuance of air operating permits

granted ............................................... . 172
W ood stoves, limitations on use .................................. 205

AIRPORTS
Aircraft crash rescue fire training activities exempt from burning permit require-

m ents, conditions ......................................... 362

ALCOHOL AND DRUG ABUSE
Fetal alcohol syndrome, screening and assessment program for affected children

authorized, interagency agreement to coordinate identification and service
delivery programs ........................................ 54

Methadone treatment program scope enlarged to opiate substitution treatment
program ............................................... 321

Nonoffender at-risk youth and their families, revised provisions for dealing with 312
Nonoffender at-risk youth, authority to order mental health or chemical depen-

dency treatment, revised provisions ............................ 312
Opiate substitution treatment program, methadone treatment program scope

enlarged ............................................... 321

ALCOHOLIC BEVERAGES
Driving under the influence, alcohol concentration lowered to 0.10 for adults and

0.02 for minors, penalties revised .............................. 332
Driving under the influence, probationary driver's license provisions revised and

reissue fee increased ....................................... 17 El
Hotel liquor licenses, class H license extended to leased conference or banquet

facility open to public for special events ......................... 55
Identification for liquor purchases, military dependents, reserve, and retired

personnel identification accepted .............................. 16
Licensing provisions relating to uncontested applications, assumption and transfer

of licenses, taxation, and retailers' licenses revised ................. 232
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ALCOHOLIC BEVERAGES - con't. Chapter

Minors, driving a vehicle after consuming alcohol included in criminal offenses . 16 El
Nonretail licensees, employees between ages of eighteen and twenty-one allowed

to handle merchandise on premises, conditions ................... 100
Servers, alcohol server permit required, alcohol server education program devel-

opment and contents ....................................... 51
Tax-free, amounts established for bcveragcs brought into state for personal or

household use free of tax and markup .......................... 100
Vendors, civil service law application to liquor control board-appointed liquor

vendors ................................................ 163
Wine and wine grape research, legislative intent to fund ................. 2 E2

ALIENS
Illegal alien offender transition camp ............................... 19 El

ANATOMIC GIFTS
Persons at least sixteen years of age allowed to make gift if parent or guardian

signs document of gift ..................................... 132

ANIMALS (See also DOGS, WILDLIFE)
Commercial feed, registration and regulation provisions revised ............ 374
Coyotes and Columbian ground squirrels, landowner may kill on own property

without license or perm it ................................... 210
Ground squirrels and coyotes, landowner may kill on own property without

license or perm it ......................................... 210
Implantation of electronic identification devices to identify animals constitutes

practice of veterinary medicine, exceptions ....................... 317
Pet foods, registration and regulation provisions revised .................. 374

APARTMENT AND ROOMING HOUSES
Urban centers, incentives to increase and improve new and rehabilitated multi-

family residential housing, criteria ............................. 375

APPELLATE PROCEDURE
Environmental and land use boards, revised procedures relating to appeals

involving ............................................... 382
Indigent persons, responsibility for payment of appeal costs ............... 275

APPRENTICES
Opticians, supervision of apprentices ............................... 178

ARBITRATION (See also MEDIATION)
Uniformed personnel definition expanded to include more city and county law

enforcement officers ....................................... 273

ARBORETA
Washington park arboretum declared an official state arboretum ............ 82

ARCHIVES AND RECORD MANAGEMENT
Electronic public records preservation, revised provisions relating to ......... 326

ARTS COMMISSION
Public art requirements, places of incarceration exempted from ............. 19 El

ASBESTOS
Abatement projects, contractors' certification provisions revised ............ 218
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Chapter

ASIAN AMERICANS
Commission on Asian American affairs renamed the commission on Asian

Pacific American affairs .................................... 67

ATfORNEY GENERAL
Arson investigation information system created in office of the attorney general . 369
Health care providers and facilities, study of impact on competition and efficien-

cy of antitrust immunities ................................... 267
Insurance fraud prosecution unit created ............................. 285
Salary established as of September I, 1995 ........................... I E2

ATTORNEYS
Insurance fraud, comprehensive plan to prevent kickbacks, bribes, or rebates for

referrals to providers, requirements and penalties for violations ......... 285

AVIATION
Aeronautics account and aircraft search and rescue, safety, and education account

transferred to transportation fund .............................. 170
Aircraft crash rescue fire training activities exempt from burning permit require-

m ents, conditions ......................................... 362
Hazards to aircraft flight, determination ............................. 153
Search and rescue, aviation division of department of transportation responsibili-

ties for conduct and management .............................. 153

BANKS AND BANKING (See also FINANCIAL INSTITUTIONS)
Deposit account applicant making false statement to financial institution a gross

m isdemeanor ............................................ 186
Disclosure of deposit account information to law enforcement officer authorized,

procedures and liability for disclosure .......................... 186
Negotiable instruments, items provided at no charge for customers' examination

lowered to two ........................................... 107
Parity between state-chartered financial institutions and federally chartered

institutions, revised provisions ................................ 344

BEARS
Grizzly bear protection and management programs developed by fish and wildlife

department, conditions and limitations .......................... 370

BENTON COUNTY
District court judges increased to three .............................. 168

BIDS AND BIDDING
Public works, requirements for listing subcontractors revised .............. 94
School buses, categories and competitive specifications to be established and

price quotes solicited for district bus purchases .................... 10 El
School buses, state contract using sealed competitive process for purchases

established .............................................. 10 E l

BLOOD
Banks, exemption from property, business and occupation, sales, and use taxes

for blood banks .......................................... 9 E2

BOATS (See also COMMERCIAL VESSELS AND SHIPPING)
Excursion services, vessels providing must have certificate of public convenience

and necessity, exceptions specified ............................. 361
Salmon charter licenses, taking of shellfish under license authorized ......... 104
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Chapter
BOILERS

Miniature boilers, special permit may be granted to boilers not meeting code
requirements but not exceeding certain limits ..................... 41

BONDS
General obligation bonds, authority to issue bonds for 1995-97 fiscal biennium . 17 E2
Growth management planning, bond issuance by local governments authorized to

finance costs ............................................ 347
Juvenile offenders, probation bond to secure compliance with court orders may

be required in certain cases, conditions .......................... 395
Public facilities district authorized to issue revenue bonds, conditions and limita-

tions .. .. ... .... ........ . .. ...... ... . ..... ... . ... .. ... . 390
Transportation bonds issuance authorized to finance authorized projects ....... 15 E2

BORDER AREAS
Allocations to areas based on crime statistics and law enforcement spending,

funding form ula .......................................... 159

BOUNDARY REVIEW BOARDS
Extension of water or sewer service within an approved coordinated water system

plan service area authorized ................................. 131

BUDGET
Capital budget, fiscal biennium 1995.97 ............................. 16 E2
Capital budget, heritage capital projects prioritization procedures ........... 182
Counties, two-year fiscal biennium budget established by ordinance authorized . 193
General obligation bonds, authority to issue bonds for 1995-97 fiscal biennium 17 E2
Governor's budget document may be written or provided on electronic media or

both .................................................. 155
Operating budget, 1993-95 fiscal biennium, supplemental appropriations ...... I El
Operating budget, 1995-97 fiscal biennium ........................... 18 E2
School districts, public notice of completed budget may be delayed if state

operating budget is not approved by June Ist ..................... 121
Transportation budget, appropriations for biennium ending June 30, 1997 ..... 14 E2

BUILDING CODE COUNCIL
Temporary worker housing, council to develop temporary worker housing code,

standards and guidelines .................................... 220

BUILDING CODES/PERMITS
Building code occupancy groups updated ............................ 343
Clarification of building code and structure requirements ................. 343
Permit assistance center established in department of ecology, operation and

procedures for designation of consolidated permit agency ............. 347

BUSES (See also PUBLIC TRANSIT)
Private school buses, safety standards established for and state patrol authorized

to inspect .............................................. 141
School buses, categories and competitive specifications to be established and

price quotes solicited for district bus purchases .................... 10 El
School buses, report on savings in state reimbursement to districts using new

purchasing procedures ..................................... 10 El
School buses, state contract using sealed competitive process for purchases

established .............................................. 10 E l
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Chapter

BUSINESS LICENSES
License information management system expanded and pilot program recom-

mended to expand capabilities of master licensing system ............. 403

BUSINESSES
Expansion or renovation of existing buildings to increase manufacturing or

research space or production capacity, tax deferral .................. 3 El
License information management system expanded and pilot program recom-

mended to expand capabilities of master licensing system ............. 403
Machinery and equipment for lumber and wood products industries, tax exemp-

tion for qualifying businesses ................................ 3 El
Manufactured housing, trade association for manufactured housing dealers

authorized to use manufactured home as office .................... 7
Manufacturing machinery, pollution control equipment, and high technology

research and development exempted from sales and use taxes .......... 3 El
Registered limited liability partnerships established, procedures and liability

provisions set forth ........................................ 337
Scanners, national procedure for price verification adopted ................ 355

CANADA
Border areas, funds allocation formula based on crime statistics and law enforce-

m ent spending ........................................... 159

CAPITAL PROJECTS
Heritage capital projects, competitive process to solicit proposals for and

prioritize projects for funding to be developed ..................... 182
Public works assistance program, provisions to accelerate the implementation of

projects currently eligible for funding ........................... 363

CAPITOL CAMPUS
Monuments, defacing a state monument a misdemeanor .................. 66
World War II memorial, legislative support for memorial to recognize World War

II veterans .............................................. 348

CHECKS AND CHECK CASHING (See also NEGOTIABLE INSTRUMENTS)
Check cashiers and sellers, small loan endorsement required for licensee to make

small loans, effective period and surety requirements ................ 18
Dishonored checks, court costs and attorneys' fees authorized ............. 187

CHILD ABUSE
Aid to families with dependent children, required reporting by employees of child

believed to have suffered abuse or neglect ....................... 401
Physical abuse, child's statement regarding abuse that results in substantial bodily

harm admissible in evidence ................................. 76
Reporting, coroners, medical examiners, and law enforcement officers added to

list of those required to report ................................ 311

CHILD SUPPORT
Social security benefits paid for child of disabled, retired, or deceased person

treated as payment on person's obligation ........................ 236

CHILDREN (See also JUVENILE OFFENDERS)
Abandonment, presumed when there is no contact between parent and child for

three m onths ............................................ 31 I
Adoption, cultural, ethnic, or racial background of child may be considered .... 270
Adoption, delay or denial on basis of race, color, or national origin prohibited,

exception .............................................. 270
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CHILDREN (See also JUVENILE OFFENDERS) - con't Chapter

Anatomic gifts, persons at least sixteen years of age allowed to make gift if
parent or guardian signs document of gift ........................ 132

At-risk youth petition, revised provisions relating to .................... 312
At-risk youth, alternative residential placement provisions revised ........... 312
At-risk youth, school dropout and truancy rates, school district reporting and

corrective action requirements ................................ 312
Background checks, copy of identification with showing of no evidence provided

to applicant by business or organization ......................... 29
Child in need of services petition, procedures for filing and acting upon petition

established .............................................. 3 12
Children's services advisory committee, membership and duties revised ...... 191
Communication with a minor for immoral purposes, convicted person required to

register as a sex offender ................................... 195
Crisis residential centers to be secure facilities for assessment and referral to

services ................................................ 3 12
Dependency proceedings, relatives and foster parents of child allowed to attend

and provide information in court proceedings ..................... 313
Dependent children, placement of child with relative to be given preference by

court ........ .. ..... ..... .. ... .. ...... .... .. .... ... .. . 3 13
Driving a vehicle after consuming alcohol included in criminal offenses ...... 16 El
Family preservation and intensive family preservation services to focus on

protecting child, strengthening families, and providing services in family
setting . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . 3 11

Fetal alcohol syndrome, screening and assessment program for affected children
authorized, interagency agreement to coordinate identification and service
delivery program s ........................................ 54

Foster care, family preservation and intensive family preservation services to be
locally based and directed at avoiding out-of-home placement and entry into
dependency system ........................................ 311

Guardians ad litem, criteria for distribution of funds to court-appointed special
advocate program s ........................................ 13

Harassment of a child, protection order to restrain person over age eighteen from
contact with child, criteria for issuance .......................... 127

Ilealth care, responsibilities of insurers regarding coverage of dependent children
clarified ............................................... 34

Law enforcement officer's authority to take child into custody and to place child
with parent or crisis residential center .......................... 312

Luring minor or developmentally disabled person into any area, structure, or
vehicle, class C felony ..................................... 156

Minors, driving a vehicle after consuming alcohol included in criminal offenses . 16 El
Nonoffender at-risk youth and their families, revised provisions for dealing with 312
Out-of-home placement of runaway or at-risk children, revised provisions ..... 312
Permanency plan for child sixteen or older may include independent living as a

goal, services to assist in transition ............................ 53
Runaway youth, revised procedures for dealing with .................... 312
School dropout and truancy rates, school district reporting and corrective action

requirem ents ............................................ 312
Tattoos, misdemeanor to apply tattoo to person under age eighteen .......... 373
Youth in crisis, items necessary for construction of alternative housing by health

or social welfare organizations exempt from sales and use tax ......... 346

CIlIROPRACTORs
Licensure examinations, revised provisions ......................... . 198
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Chapter

CIGARETTES (See also TOBACCO)
Tax administration and collection, tax stamp use and exemptions clarified ..... 278

CITIES AND TOWNS (See also LOCAL GOVERNMENT)
Air pollution control authority boards, city selection committees authorized to

make appointments by mail ballots ............................ 261
Annexation of unincorporated territory by municipal corporations providing sewer

or w ater service .......................................... 279
Code cities, adoption of codes and statutes by reference .................. 71
Conduit financings, procedures to use federally guaranteed funds to lend for

private projects that fulfill public purposes ....................... 212
Consolidation of cities, revised provisions ........................... 196
County financial functions, sections in chapter 301, Laws of 1994 relating to

functions affirmed and reenacted .............................. 38
Credit card use for purchases and acquisitions authorized, procedures ........ 30
Criminal justice needs, agreements between cities and counties for jail, court, or

juvenile justice facilities' expenditures authorized .................. 309
Day care, city may require family day-care provider's home facility loading area

to be certified by child care policy office licensor .................. 49
Double amendments regarding classification of cities and towns and local

government election practices corrected ......................... 134
Double amendments regarding publication of ordinances by titles corrected .... 134
Environmental impact statements, revised provisions regarding preparation

requirem ents ............................................ 347
Festivals, lodging tax proceeds may be used to fund civic festivals, conditions .. 290
Fireworks, sales compliance with state regulation directed and enforcement

provisions revised ........................................ 61
Flood damage reduction, coordination of plans with county and other jurisdic-

tions . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . .. . . . . .. . .. . . . . 402
Incarceration costs imposed on defendant, limitation, payment priority, and

remittance to county or city .................................. 221
Irrigation assessment districts, consolidation authorized .................. 89
Library capital facility areas, authorization, governance, and powers ......... 368
Multifamily residential housing in urban centers, criteria for incentives to increase

and improve availability .................................... 375
Municipal corporations providing sewer or water service, annexation of unincor-

porated territory .......................................... 279
Municipal research council, cities and towns to provide copy of each new

ordinance to council to serve as information pool .................. 21
Ordinances, code cities' adoption of codes and statutes by reference ......... 71
Ordinances, copy of each new ordinance provided to municipal research council

to serve as pool of information ............................... 21
Outdoor burning, permit program for nonurban areas in certain counties and

cities, application and exemption .............................. 206
Penal institutions, local institutions included among places where crime against

penal order or discipline may occur ............................ 314
Property improvements, contracts with real estate owner or developer allowed,

conditions .............................................. 347
Public-private initiatives program, public involvement process criteria ........ 19 E2
Public-private initiatives projects, affected area local involvement committee

formation and advisory vote required ........................... 19 E2
Sewerage and storm water control systems, considerations for rates and charges . 124
Transit, eligibility of municipalities imposing local transit tax for sales and use

tax equalization payments ................................... 298
Transportation authority of first class cities ........................... 42
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CITIES AND TOWNS (See also LOCAL GOVERNMENT) - con't. Chapter

Urban centers, incentives to increase and improve new and rehabilitated multi-
family residential housing, criteria ............................. 375

Utilities and systems improvements, contracts with real estate owner or developer
allowed, conditions ..................................... 347

Water or sewer service, extension of service within an approved coordinated
water system plan service area authorized ........................ 131

Weights and measures, commercial use registration, testing, and inspection duties
of city sealers and department of agriculture, fees authorized .......... 355

Weights and measures, national procedure for electronic scanner price verification
adopted ........... ..................................... 355

CITIZENS COMMISSION ON SALARIES
Number of members increased to sixteen ............................ 3
Salaries of state elected officials established as of September I, 1995 ........ I E2

CIVIL PROCEDURE
County clerks' fees and division of fees established ..................... 292
Damages caused by deer or elk, payment authorized and study mandated to

develop long-term policy regarding state compensation .............. 78
Domestic violence, service of process procedures revised ................. 246
Hiarassmcnt of a child, protection order to restrain person over age eighteen from

contact with child, criteria for issuance .......................... 127
Judgments, judgments to be summarized specified ...................... 149
Judgments, lien on extended underlying judgment extended for an additional

ten-year period .......................................... ; 75
Liens, nonconsensual common law liens, claim of invalidity procedures set forth

and filing authorization procedures revised ....................... 19
Name changes for inmates prohibited, exceptions and conditions ........... 19 El
Negotiable instruments, limitation of action to enforce payment of unaccepted

draft extended to six years .................................. 74
Order to attend and be examined, noncertified copy of order may be served,

requirem ents ............................................ 73
Witnesses, personal service contracts for employment of expert witnesses for

litigation exempt from filing requirement ........................ 80

CIVIL SERVICE
Liquor vendors, civil service law application to liquor control board-appointed

vendors ................................................ 163

CLARK COUNTY
Superior court, judges increased to seven and county made responsible for

expenses of additional position ............................... 117

COLLECTION AGENCIES
Superior court, provisions regarding collection of unpaid court obligations revised 262

COLLECTIVE BARGAINING
Compensation, public notice required prior to entering into agreements to pay

certain types of excess compensation ........................... 387
Uniformed personnel definition expanded to include more city and county law

enforcement officers ....................................... 273

COLLEGES AND UNIVERSITIES (See also COMMUNITY AND TECHNICAL
COLLEGES)
Expenditures, exemption from charge ratio requirements to conserve appropriated

funds ....... ..... . ... ... . .. ... . .. ... ........... .. ... .. 6
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COLLEGES AND UNIVERSITIES (See also COMMUNITY AND TECHNICAL Chapter

COLLEGES) - con't.

Forgiveness or school loans in exchange for service within Washington autho-
rized . ... .... .. ... . ... .... .... . .. ....... ......... .... .. 2 17

Interstate commission on higher education professional student exchange program
trust fund created ...................................... 217

Precollege level class enrollment of recent high school graduates, annual report to
superintendent of public instruction ............................ 310

Tuition and fees, increases provided as transition measure until final action taken
in 1997 ................................................ 9 E l

Tuition and fees, minimum of three and one-half percent deposited by each
institution in its institutional financial aid fund, purpose and use ........ 9 El

Tuition exemptions for Vietnam veterans, eligibility criteria ............... 349
Washington scholars program, revised provisions ...................... 5 El

COMMERCIAL VESSELS AND SIUPPING (See also BOATS)
Excursion services, vessels providing must have certificate of public convenience

and necessity, exceptions specified ............................. 361
Maritime commission, nonprofit corporation established to assume functions of

com m ission ............................................. 148

COMMUNITY AND TECHNICAL COLLEGES (See also COLLEGES AND
UNIVERSITIES)
Employees, transfer of accumulated leave ............................ 119
Expenditures, exemption from charge ratio requirements to conserve appropriated

funds ... .... .... ... ... ... ..... ... ..... .. ... ... .. .. .... 6
Faculty, clarification regarding unemployment compensation for part-time faculty 296
Precollege level class enrollment of recent high school graduates, annual report to

superintendent of public instruction ............................ 310
Tuition and fees, increases provided as transition measure until final action taken

in 1997 ................................................ 9 E l
Tuition and fees, minimum of three and one-half percent deposited by each

institution in its institutional financial aid fund, purpose and use ........ 9 El
Tuition and fees, refund or cancellation policy authorized and procedures set

forth .................................................. 36
Tuition exemptions for Vietnam veterans, eligibility criteria ............... 349
Unemployment compensation, clarification regarding compensation for part-time

faculty ................................................ 296
Washington award for vocational excellence, revised provisions ............ 7 El
Washington scholars program, revised provisions ...................... 5 El

COMMUNITY CORRECTIONS
Additional felonies committed by felons under community supervision, additional

sentencing conditions specified ............................... 167

COMMUNITY DEVELOPMENT, DEPARTMENT (See also COMMUNITY,
TRADE, AND ECONOMIC DEVELOPMENT, DEPARTMENT)
Emergency management functions transferred to military department from

department of community development .......................... 391
Fire protection, powers and duties of department transferred to state patrol .... 369
Obsolete references changed to department of community, trade, and economic

development ............................................ 399
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Chapter

COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT, DEPARTMENT
(See also COMMUNITY DEVELOPMENT, DEPARTMENT, TRADE AND
ECONOMIC DEVELOPMENT, DEPARTMENT)
Community development and trade and economic development departments,

obsolete references changed to department of community, trade, and
economic development ..................................... 399

Court-appointed special advocate programs, criteria for distribution of funds to
program s ............................................... 13

Crime victims advocacy, office of established in department, duties ......... 241
Educational foundations, contracts with organizations or individuals to assist in

establishment and de' clopment, contractor evaluation ............... 235
Fire protection, powers and duties of department transferred to state patrol .... 369
Obsolete references to community development and trade and economic develop-

ment departments changed .................................. 399
Prostitution prevention and intervention services, department grant program .... 353

COMPUTERS
Governor's budget document may be written or provided on electronic media or

both . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155

CONSUMER PROTECTION
Adult family homes, general revision of regulatory provisions ............. 260
Insurance fraud, comprehensive plan to prevent kickbacks, bribes, or rebates for

referrals to providers, requirements and penalties for violations ......... 285
Interest, market rates on consumer credit transactions continued ............ 249
Lemon law, new motor vehicle warranty provisions updated ............... 254
Motor vehicles, new motor vehicle warranty provisions updated ............ 254
Motor vehicles, provisions regarding consumer leases revised and unlawful

practices enumerated ...................................... 112
Rebuilt vehicles, marking of car to show status and disclosure of status by seller

of car required ........................................... 256
Scanners, national procedure for price verification adopted ................ 355
Wheelchairs, warranty requirements and manufacturer's responsibility for breach

of warranty revised ....................................... 14

CONTRACTS
Employment contract termination, buy out settlement proceeds treated as compen-

sation allocated as salary .................................... 296
Ferries and ferry facilities, request for .roposals and competitive processes,

provisions revised and review directed .......................... 4 El
Personal service contracts for employment of expert witnesses for litigation

exempt from filing requirement ............................... 80

CONVENTION AND TRADE CENTERS
Kingdome, operation or management of facility by private entity authorized ... 386
Stadium, convention, and tourism facilities, county imposition of additional taxes

to fund, voter approval required ............................... 386
Stadium, convention, and tourism facilities, county imposition of additional taxes

to fund, voter approval required ............................... 14 El

CORPORATIONS (See also NONPROFIT CORPORATIONS)
Dissolution, provisions revised and requirement added that list of dissolved

corporations be published in state register ........................ 47
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Chapter

CORRECTIONS, I)EPARTMENT
Additional felonies committed by felons under community supervision, additional

sentencing conditions specified ............................... 167
Adult correctional facilities, standards for operation revised to require participa-

tion in correctional industries or educational program ................ 19 El
Corrections advisory team, membership and duties ..................... 19 El
Cost-efficiencies oversight, joint committee created, membership and duties .... 19 El
Cost-efficiency and inmate responsibility omnibus act ................... 19 El
Cost-efficiency strategy to emphasize accountability and responsibility for

inmates and personnel, revised procedures to implement .............. 19 El
Health care expenses of inmates, copayment requirements ................ 19 El
Higher education costs, obligation of prisoners to contribute to cost ......... 19 El
Illegal alien offender transition camp .............................. 19 El
Inmate work and basic education requirements revised ................... 19 El
Management philosophy to emphasize accountability and responsibility for

inmates and personnel, revised procedures to implement .............. 19 El
Offender privileges, inmate contribution to costs through user fees assessed

against inmate accounts .................................... 19 El
Offenders, additional sentence imposed for persistent prison misbehavior and

multiple serious infractions of department rules .................... 385
Offenders, noncompliance with sentencing conditions or requirements, stipulated

agreement with department and sanctions ........................ 142
Records and documents, secretary authorized to delegate authority to certify ... 189
Sentences, offenders' noncompliance with conditions or requirements, stipulated

agreement with department and sanctions ........................ 142
Studies of department operations, requirements and responsible agencies ...... 19 El
Television in correctional facilities, prohibitions and restrictions ............ 19 El
Work ethic camp program, eligibility and program length provisions revised ... 19 El

COUNSELORS AND COUNSELING
Mental health counselor certification requirements revised ................ 183

COUNTIES (See also LOCAL GOVERNMENT)
Baseball, special stadium sales and use and admissions taxes authorized, condi-

tions and uses of moneys specified ............................ 14 El
Budgets, two-year fiscal biennium budget established by ordinance authorized . 193
Conduit financings, procedures to use federally guaranteed funds to lend for

private projects that fulfill public purposes ....................... 212
County engineer, duties ........................................ 194
County public health account created, distribution of portion of motor vehicle

excise tax funds to local public health jurisdictions ................. 15 EI
Credit card use for purchases and acquisitions authorized, precedures ........ 30
Criminal justice needs, agreements between cities and counties for jail, court, or

juvenile justice facilities' expenditures authorized .................. 309
Development agreements between land owner and governmental bodies, contents,

approval, and enforcement ................................ 347
Environmental impact statements, revised provisions regarding preparation

requirem ents ............................................ 347
Festivals, lodging tax proceeds may be used to fund civic festivals, conditions .. 290
Financial functions of officers, sections in chapter 301, Laws of 1994 relating to

functions affirmed and reenacted .............................. 38
Fireworks, sales compliance with state regulation directed and enforcement

provisions revised ...... ................................. 61
Flood damage reduction, greater authority given to counties to manage rivers to

foster .. .. ...... ... ... ..... ..... ..... .... ....... ..... .. 402

[ 2957 ] "El" Denotes 1995 1st special sess."E2" Denotes 1995 2nd special sess,



SUBJECT INDEX OF 1995 STATUTES

COUNTIES (See also LOCAL GOVERNMENT) - con't. Chapter

Growth management, bond issuance by local governments authorized to finance
planning costs ........................................... 347

Growth management, comprehensive plan to include housing element ensuring
preservation of single-family residences ......................... 377

Growth management, coordinated and expedited development permit processing 347
Growth management, population projection determination provisions revised ... 162
Health districts, formation of districts consisting of one county authorized, board

m em bership ............................................. 43
Incarceration costs imposed on defendant, limitation, payment priority, and

remittance to county or city .................................. 221
Industrial developments, siting proposals outside urban growth areas, criteria for

approval ............................................... 190
Jails and juvenile detention facilities, imposition of sales and use tax to fund

authorized .............................................. 10 E2
Juvenile detention facilities and jails, imposition of sales and use tax to fund

authorized .............................................. 10 E2
Library capital facility areas, authorization, governance, and powers ......... 368
Locomotive horns, county ordinance may prohibit sounding at crossing equipped

with supplemental safety measures ............................. 315
Ordinances, publication of legal notices ............................. 157
Outdoor burning, permit program for nonurban areas in certain counties and

cities, application and exemption .............................. 206
Penal institutions, county institutions included among places where crime against

penal order or discipline may occur ............................ 314
Plumbers' certificate of competency enforcement, pilot project for state agreement

with a city and its county for compliance inspections ................ 294
Public-private initiatives program, public involvement process criteria ........ 19 E2
Public-private initiatives projects, affected area local involvement committee

formation and advisory vote required ........................... 19 E2
Publication of legal notices ...................................... 157
Sewerage and storm water control systems, considerations for rates and charges . 124
Stadium, convention, and tourism facilities, imposition of additional taxes-to

fund, voter approval required ................................. 386
Stadium, convention, and tourism facilities, imposition of additional taxes to

fund, voter approval required ................................. 14 El
Tax statement to show amount of taxes directly approved by the voters ....... 180

COUNTY AUDITORS
Air pollution control authority boards, city selection committees authorized to

make appointments by mail ballots ............................ 261
County canvassing boards, members may not be candidates for office in election

canvassed, board meetings declared public ....................... 139
D uties revised ............................................... 194
Interlocal agreements, filing with auditor ............................ 22

COUNTY CLERKS
Fees and division of fees established ............................... 292

COUNTY LEGISLATIVE AUTHORITY
Health districts, formation of districts consisting of one county authorized, board

membership ............................................. 43
Health, board membership increase to implement added tasks of public health

improvement plan program ........................ ......... 43
Sewerage and storm water control systems, considerations for rates and charges . 124
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Chapter
COUNTY TREASURERS

Financial functions of officers, sections in chapter 301, Laws of 1994 relating to
functions affirmed and reenacted .............................. 38

Public facilities district treasurer, county treasurer to act as ............... 396

COURT OF APPEALS
Court reports, publication and distribution provisions simplified ............ 257

COURT REPORTERS
Certification requirements, revised provisions ......................... 27

COURTS (See also COURT OF APPEALS, DISTRICT COURT, MUNICJPAL
COURT, SUPERIOR COURT, SUPREME COURT)
Clerks' fees and division of fees established .......................... 292
Domestic violence protection orders, issuance, law enforcement notification, and

entry into criminal intelligence information system ................. 246
Domestic violence, services to petitioners and responsibilities revised ........ 246
Fines, distribution of interest on fines ............................... 291
Guardians ad litem, criteria for distribution of funds to court-appointed special

advocate programs ........................................ 13

COURTS, OFFICE OF THE ADMINISTRATOR
Domestic violence, judicial information system database availability, repcrt to

legislature on implementation status ............................ 246

CREDIT (See also RETAIL INSTALLMENT SALES)
Consumer credit transactions, market interest rates continued .............. 249
Insurance, credit disability or credit casualty insurance against loss from failure of

debtors to pay obligations, limited licenses to sell .................. 214

CREDIT CARDS (See also RETAIL INSTALLMENT SALES)
Local governments, credit card use for purchases and acquisitions authorized,

procedures .............................................. 30

CRIMES
Armed crime, hard time for armed crime act enacted .................... 129
Arson investigation information system created in office of the attorney general . 369
Commercial bribery defined and penalties established for ................. 285
Communication with a minor for immoral purposes, convicted person required to

register as a sex offender ................................... 195
County or local penal institutions included among places where crimes against

penal order or discipline may occur ............................ 314
Criminal trespass, arrest without warrant allowed ...................... 184
Defacing a state monument a misdemeanor ........................... 66
Deposit account opplicant making false statement to financial institution a gross

m isdemeanor ............................................ 186
Domestic violence, provisions regarding harassment and protection of victims

expanded ............................................... 246
Driving a motor vehicle after consuming alcohol a misdemeanor for persons

under age twenty-one ...................................... 332
Driving a motor vehicle after consuming alcohol included in criminal offenses for

persons under age twenty-one ................................ 16 El
Driving under the influence, effect of prior offenses on punishment ......... 332
Firearms and deadly weapons enhancements to be added to sentences for armed

crim inals ............................................... 129
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SUBJECT INDEX OF 1995 STATUTES

CRIMES - con't. Chapter

Firearms and deadly weapons enhancements to be added to sentences for armed
crim inals ....................... ........................ 129

Hard time for armed crime act enacted .............................. 129
Homicide by abuse, prosecution may be commenced at any time after commis-

sion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17
Insurance fraud, new crimes created and existing ones expanded to combat fraud 285
Insurance fraud, penalties for trafficking in insurance claims, including kickbacks,

bribes or rebates .......................................... 285
Locomotive horns, county ordinance may prohibit sounding at crossing equipped

with supplemental safety measures ............................. 315
Luring minor or developmentally disabled person into any area, structure, or

vehicle, class C felony ..................................... 156
Monuments, defacing a state monument a misdemeanor .................. 66
Motor vehicles, failure to stop for or obey law enforcement officers, fire lighters,

or flaggers is a misdemeanor ................................. 50
Motor vehicles, jurisdiction for violations clarified ..................... 136
Motor vehicles, sale or conveyance of certificate of ownership except in conjunc-

tion with sale or transfer of vehicle a felony ...................... 256
Persistent prison misbehavior defined and made a class C felony ........... 385
Physical abuse, child's statement regarding abuse that results in substantial bodily

harm admissible in evidence ................................. 76
Prostitution prevention and intervention services, department of community, trade,

and econotnic development grant program ....................... 353
Rebates relating to insurance claims ................................ 285
Rebuilt vehicles, removal of state patrol marking showing that vehicle was

destroyed or a total loss a class C felony ........................ 256
Sex offender registration, revised provisions .......................... 248
Sex offenses, definition expanded for sex offender registration purposes ...... 268
Subscription television services, theft or unlawful sale of, revised provisions ... 92
Tattoos, misdemeanor to apply tattoo to person under age eighteen .......... 373
Taxes, evasion of motor vehicle fuel tax or special fuel tax a class C felony,

penalties ......................................... : ..... 287
Telecommunications devices, unlawful manufacture or sale of, class C felony .. 92
Telecommunications services, theft of, class C felony ................... 92
Theft of subscription television services a gross misdemeanor .............. 92
Trafficking in insurance claims ................................... 285
Trespass, arrest without warrant allowed for criminal trespass .............. 184
Victims, office of crime victims advocacy established in department of comomuni-

ty, trade, and economic development, duties ...................... 241

CRIMINAL JUSTICE SERVICES
Agreements between cities and counties for jail, court, or juvenile justice

facilities' expenditures authorized ............................. 309

CRIMINAL JUSTICE TRAINING COMMISSION
Domestic violence, commission to develop course of instruction for law enforce-

ment officers in handling of complaints ......................... 246
Domestic violence, commission to develop educational and training materials

regarding for prosecutors ................................... 246

CRIMINAL OFFENI)ERS
Criminal history, electronic reqjesls for background checks from employers

authorized . . ........................................... 169
Incarceration costs imposed on defendant, limitation, payment priority, and

rem ittance to county or city .................................. 221
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CRIMINAL OFFENDERS - con't. Chapter

Juvenile serious violent offenses to be used as criminal history for adult sentenc-
ing ................................................... 10 1

Name changes for inmates prohibited, exceptions and conditions ........... 19 El
Persistent prison misbehavior, additional sentence imposed for multiph- serious

infractions of department rules ................................ 385
Restitution paid by defendants to victim,s, procedure and enforcement ........ 231
Restitution, amount may be determined up to one hundred eighty days after

sentencing hearing, continuance allowed ......................... 231
Sentences, offenders' noncompliance with conditions or requirements, stipulated

agreement with department and sanctions ........................ 142
Sexual predators, revised provisions relating to ........................ 216
Victims, involvement of victims in discussions of defendant's plea agreement and

of selection and disposition of charges .......................... 288
Work ethic camp program, eligibility and program length provisions revised . .. 19 El

CRIMINAL PROCEDURE
Arrest without warrant allowed for criminal trespass .................... 184
Criminal history, revised provisions relating to use in sentencing to avoid too

lenient penalties .......................................... 3 16
Homicide by abuse, prosecution may be commenced at any time after commis-

sion of offense ........................................... 17
Incarceration costs imposed on defendant, limitation, payment priority, and

remittance to county or city .................................. 221
Indigent persons, responsibility for payment of appeal costs ............... 275
Muckleshoot tribe, jurisdiction over Indians for acts on tribal lands .......... 177
Restraining orders, entry into law enforcement information system required and

arrest without warrant for violations authorized .................... 93
Self defense, reduction or denial of award may be made to successful defendant

if defendant was engaged in criminal activity at the time ............. 44
Sex offender registration, revised provisions .......................... 248
Tulalip tribe, criminal jurisdiction over Indians for acts on tribal lands ....... 202
Victims, involvement of victims in discussions of defendant's plea agreement and

of selection and disposition of charges .......................... 288

DANIS
Federally licensed dams exempted from state regulation .................. 8

DAY CARE
Definitions revised for licensing purposes ............................ 302
Exemption from licensing for persons who care for neighbor or friend's children

on a regular basis ......................................... 302
Family day-care provider's home facility, city may require loading area to be

certified by child care policy office licensor ...................... 49
Relatives caring for children in family exempt from licensing requirements,

revised definitions ........................................ 302

DENTAL IIYGIENISTS
Licensure examinations, revised provisions ........................... 198

DENTISTS AND DENTISTRY
Licensure examinations, revised provisions .......................... 198

DENTURISTS
Licensing provisions revised ..................................... 198
Licensing requirements and standards of practice established .............. I
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Chapter
DEVELOPMENTALLY DISABLED

Background checks, disclosure of information to vulnerable adult or developmen-
tally disabled person ....................................... 250

Community-based services, savings from reductions and efficiencies within
developmentally disabled program redirected to community services ..... 383

Luring minor or developmentally disabled person into any area, structure, or
vehicle, class C felony ..................................... 156

DISABLED PERSONS
Camping and recreation, property tax exemption for nonprofit organizations using

public property to provide activities ............................ 138
Handicapped, changing references from "handicapped" to "with disabilities" in

the common school education code ............................ 77
Parking, penalty increased for parking in a place reserved for physically disabled 384
Property tax exemption for disabled retirees, valuation increase limit eliminated

and valuation frozen on qualification for exemption ................. 8 El
Property tAx exemption, disposable income threshold increased ............. 8 El
Property tax exemption, prescription drug costs deducted from combined dispos-

able income definition ..................................... 8 El
Properny tax, deferral of tax for senior citizens and disability retirees, revised

provisions .............................................. 329
Retirement allowed for plan I member to care for disabled spouse, conditions . 308

DISCRIMINATION
Osteopathic physicians, discrimination against qualified practitioner by health

care organizations or facilities prohibited ........................ 64
Real estate transactions, unfair practices complaints' scope expanded, commission

processing procedures revised ................................ 259

DISTRICT COURT
Benton county judges increased to three ............................. 168
Districting committees, membership selection process ................... 37
Douglas county judges reduced to one .............................. 168
Fines, distribution of interest on fines ............................... 291
Motor vehicle violations, jurisdiction clarified ......................... 136

DOMESTIC VIOLENCE
Court forms and informational brochures for non-English speaking petitioners,

availability ............................................. 246
Court proceedings, interpreter must be appointed for persons with hearing or

speech impairment ........................................ 246
Educational and training materials, criminal justice training commission to

develop for prosecutors ... ........................ ......... 246
Family or household members, definition revised ...................... 246
Harassment provisions expanded and protection procedures revised .......... 246
Judicial information system database availability, duties of office of administrator

of the courts ............................................ 246
Law enforcement officers, training requirements and duties regarding domestic

violence response expanded .................................. 246
Protection orders, procedures for issuance, law enforcement notification, and

entry into criminal intelligence information system ................. 246
Restraining orders, contents regarding personal property possession specified,

reasons for court refusal to issue must be in writing ................. 246
Restraining orders, entry into law enforcement information system required and

arrest without warrant for violations authorized .................... 93
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DONIFSTIC VIOLENCE - con't Chapter

Restraining orders, no fees charged to petitioners for filing or service of process,
respondents may be required to pay costs ........................ 246

Stalking included in definition of domestic violence .................... 246

DOUGLAS COUNTY
District court judges, number reduced to one ......................... 168

DRIVERS' LICENSES
Abandoned vehicles, license not issued to person who fails to respond to citation

or to pay monetary penalties ................................. 219
Administrative license suspension or revocation, revised provisions .......... 332
Commercial licenses, exemption from requirements for small tree harvesters ... 393
Driving under the influence, license surrender, suspension, and reinstatement

provisions revised ...................................... 332
Driving under the influence, probationary license provisions revised and reissue

fee increased ............................................ 17 E l
Fees, deposit of entire fee in highway safety fund required ................ 3 E2
Probationary licenses, revised provisions relating to ..................... 332

DRIVING UNDER TIlE INFLUENCE
Administrative license suspension or revocation, revised provisions .......... 332
Alcohol concentration lowered to 0.10 for adults and 0.02 for minors, penalties

revised ........................................... .. 332
Deferred prosecution program, eligibility and conditions for participation provi-

sions revised ............................................ 332
Drivers' licenses, probationary licenses and reissue charge for alcohol-related

offenses, provisions revised and fee increased ..................... 17 El
Drivers' licenses, surrender, suspension, and reinstatement provisions revised ... 332
Driving a motor vehicle after consuming alcohol a misdemeanor for persons

under age twenty-one ...................................... 332
Implied consent, revised provisions relating to ........................ 332
Prior offenses, effect on punishment ............................... 332
Probationary licenses, revised provisions relating to ..................... 332
Seizure and forfeiture of vehicle, conditions and procedures ............... 332

DRUGS
1995 DUI improvement act adopted ................................ 332
Health care entities, licensing required to purchase and dispense legend drugs or

controlled substances ...................................... 319
Methadone treatment program scope enlarged to opiate substitution treatment

program ............................................... 321
Offenders, special drug offender sentencing alternatives, eligibility and participa-

tion criteria, evaluation of program impact ...................... 108
Opiate substitution treatment program, methadone treatment program scope

enlarged ............................................... 321
Prescription drug costs deducted from combined disposable income definition for

senior citizen and disabled persons property tax exemption ............ 8 El

EASEMENTS
Public open space property, conditions for granting of easements ........... 32

ECOLOGY, DEPARTMENT
Air operating permit issuance, state environmental policy act exemption granted

for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172
Dams, federally licensed dams exempted from state regulation ............. 8
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ECOLOGY, DEPARTMENT - con't. Chapter

Marine safety, office abolished and powers, duties, and functions transferred to
departm ent ............................................. 14 E2

Model toxics control act, policy advisory committee established to provide advice
on more effective implementation of act .............. .......... 359

Model toxics control act, two pilot projects selected to evaluate alternative,
effective methods of cleanup at complex sites ..................... 359

Performance security for metals mining and milling, clarification of authority of
departments of ecology and natural resources to require .............. 223

Permit assistance center established, operation and procedures for designation of
consolidated permit agency .... ............................. 347

Purple loosestrife, control and eradication program mandated .............. 255
Regulatory reform implemented ................................... 403
Spartina, control and eradication program mandated .................... 255
Water, reclaimed water use authorized and criteria established for direct recharge,

surface spreading, and discharge .............................. 342
Wetlands, department to develop manual for delineation of wetlands, criteria ... 382

ECONOMIC I)EVELOPMENT
Business expansion or renovation to increase manufacturing or research space or

production capacity, tax deferral .............................. 3 El
Conduit financings, local government use of federally guaranteed funds to lend

for private projects that fulfill public purposes ..................... 212
Industrial developments, siting proposals outside urban growth areas, criteria for

approval ............................................... 190
Manufacturing machinery, pollution control equipment, and high technology

research and development exempted from sales and use taxes .......... 3 El

EDUCATION, STATE BOARD
Administrative rules, waivers granted to districts to allow implementation of

educational program restructuring ............................. 208
Certificated personnel, clock hours authorized for participation in internships,

eligibility criteria ......................................... 284
Regulatory review by joint select committee on education restructuring to

develop revised state-level governance system ..................... 230
Student records to be transmitted to new school within two days, penalty for

failure to properly transmit records ............................ 311
Teacher assessment for initial or residency certification, board to study, report,

and make recommendations on ............................... 222
Vocational agriculture teacher recruitment program established ............. 258

ELECTIONS (See also VOTING)
Ballot titles not to exceed twenty-five words .......................... 185
County canvassing boards, members may not be candidates for office in election

canvassed, board meetings declared public ....................... 139
Double amendments regarding local government election practices corrected ... 134
Fire protection districts, majority vote may authorize merger of districts ...... 79
Presidential primary, revised provisions relating to conduct of ............. 20 El
Redistricting commission plans, date for submission to legislature revised ..... 88
Write-in candidates, filing fees and vote tabulation procedures established ..... 158

ELECTRIC UTILITIES
Waiver of connection charges authorized for low-income properties purchased

from charitable organizations ................................. 140
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Chapter

EMERGENCY MEDICAL TECHNICIANS
Emergency medical service intermediate life support technician and paramedic,

definitions and certification requirements revised ................... 65
Training of emergency service medical personnel, immunity from liability for .. 103

EMERGENCY SERVICES
Emergency management functions transferred to military department from

department of community development .......................... 391
Emergency management programs and services, military department to develop

strategic plan to enhance coordination and efficiency and to decrease costs 391

EMPLOYER AND EMPLOYEE
Background checks, copy of identification with showing of no evidence provided

to applicant by business or organization ......................... 29
Criminal history, electronic requests for background checks from employers

authorized .............................................. 169
Overtime compensation, exemption provisions revised ................... 5

EMPLOYMENT
Background checks, copy of identification with showing of no evidence provided

to applicant by business or organization ......................... 29
Background checks, definition of vulnerable adult revised ................ 250
Background checks, disclosure of information to vulnerable adult or developmen-

tally disabled person ....................................... 250
Criminal history, electronic requests for background checks from employers

authorized .............................................. 169
Overtime compensation, exemption provisions revised ................... 5

EMPLOYMENT SECURITY, DEPARTMENT
Regulatory reform implemented ................................... 403
Unemployment insurance trust fund and unemployment insurance financing,

study by department mandated ................................ 4

ENERGY
Facilitics, formula for measurement of generating capacity specified ......... 69
Generating capacity of facilities, formula for measurement specified ......... 69

ENGINEERS
Engineer-in-training registration, revised provisions ..................... 356

ENVIRONMENT
Appeals involving environmental and land use boards, revised provisions ..... 382
State environmental policy act exemption for issuance of air operating permits

granted ................................................ 172

ENVIRONMENTAL HEARINGS OFFICE
Appeals involving environmental and land use boards, revised provisions ..... 382

ESCROW AGENTS AND COMPANIES
Regulatory provisions and fees administered by department of financial institu-

tions revised ............................................ 238

ETHANOL
Gasohol, refund of taxes paid by distributors, conditions ................. 364
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Chapter
EVIDENCE

Physical abuse, child's statement regarding abuse that results in substantial bodily
harm admissible in evidence ................................. 76

EXECUTIONS
Summaries of judgments, judgments to be summarized specified ........... 149

FAMILY LIFE
Runaway youth, revised procedures for dealing with .................... 312

FARMS
Agricultural commodities, use of "Washington state grown" label regulated .... 97
Tree farms, exemption from commercial driver's license requirements for small

tree harvesters ........................................... 393

FEES
County clerks' fees and division of fees established ..................... 292
Domestic violence, no fees charged to petitioners for filing or service of process,

respondents may be required to pay costs ........................ 246
Drivers' license fees, deposit of entire fee in highway safety fund required .... 3 E2
Escrow agents, registration fees ................................... 238
Firearms, concealed pistol license fees reduced ........................ 351
Food storage warehouses, licensing fees ............................. 374
Hazardous waste generation, fees collection and due date provisions revised ... 207
Heating oil pollution liability insurance fee imposed to fund liability insurance

program ............................................... 20
Maritime pilots, license fees increased .............................. 175
Maritime pilots, provisions regarding fees and penalties revised ............ 174
Mining claims, right of possession maintained by payment of fees in lieu of

annual labor requirement, effect of federal waivers ................. 114
Motor vehicles, truck load fees revised .............................. 171
Public livestock markets, licensing fees ............................. 374
Public water supply systems, fees revised and penalty moneys deposited in safe

drinking water account ..................................... 376
Weights and measures, registration and inspection fees authorized ........... 355

FERRIES
Competitive contract process using an invitation for bids or request for proposal

process to be used in contracting by state system ................... 4 El
Competitive contract process, review of request for proposals' procedures by

legislative transportation committee directed ...................... 4 El
Passenger ferry account established for capital improvements for passenger ferry

projects ................................................ 14 E2

FIDUCIARIES
Trust funds investment, duties .................................... 307

FINANCIAL INSTITUTIONS (See also BANKS AND BANKING)
Double amendments regarding financial institutions and securities corrected .... 134
Loans, restrictions on security ratio for real estate-secured loans modified ..... 9
Parity between state-chartered financial institutions and federally chartered

institutions, revised provisions ................................ 344

FINANCIAL INSTITUTIONS, DEPARTMENT
Escrow agents, regulatory provisions and fees revised ................... 238
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Chapter

FINANCIAL MANAGEMENT, OFFICE
Population projections, determination provisions revised ................. 162

FIRE FIGHTERS
Aircraft crash rescue fire training activities exempt from burning permit require-

ments, conditions ......................................... 362
Forest wild fires, fire protection and suppression program to protect forest

resources and property, fire control agencies' duties ................. 151
Reserve officers, eligibility for volunteer fire fighters' relief and pension retire-

ment benefits .......................................... I I
Volunteer fire fighters' relief and pension retirement benefits, municipality may

elect to pay fire fighters' contribution ........................... 45

FIRE PROTECTION
Arson investigation information system created in office of the attorney geneml. 369
Fireworks, sales compliance with state regulation directed and enforcement

provisions revised ........................................ 61
Forest fire suppression, use of equipment, supplies, and services of private

vendors directed .......................................... 113
Forest wild fires, fire protection and suppression program to protect forest

resources and property, fire control agencies' duties ................. 151
Powers and duties transferred from departments of community development and

community, trade, and economic development to state patrol .......... 369

FIRE PROTECTION DISTRICTS (See also SPECIAL DISTRICTS)
Merger of districts, majority vote may authorize merger .................. 79

FIREARMS
Armed crime, hard time for armed crime act enacted .................... 129
Concealed pistol license, application provisions revised .................. 351
Concealed pistol license, issuance and renewal fees reduced ............... 351
Dealers, verification of registration with department of revenue and tax responsi-

bility . ... .... .. ... ... .. .. .. ... ......... ...... ... ...... . 3 18
Hard time for armed crime act enacted .............................. 129
Law enforcement officers, certain retired officers may carry concealed weapon

without a perm it ......................................... 392
Retired law enforcement officers, certain officers may carry concealed weapon

without a permit ....................................... 392
School expulsion of one year required if student found carrying a firearm on

school premises, exceptions .................................. 87

FIREWORKS
Regulations, sales compliance with state regulation directed and enforcement

provisions revised ........................................ 61

FISH (See also SALMON; STEELHEAD)
Food fish and shellfish, fish and wildlife commission regulatory authority

expanded to include ....................................... 2 El
Fund-raising, state hatchery manager may allow volunteer groups to undertake

fund-raising activities on hatchery grounds ....................... 224
Game fish catch record cards, administration and issuance ................ 116
Hydraulic permits, approved fish habitat or passage projects exempt from shore-

line substantial development permit requirements ................... 333
Watershed restoration projects, single-application permit process for volunteer

organization projects ....................................... 378
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Chapter
FISH AND WILDLIFE COMMISSION

Regulatory authority expanded to include food fish and shellfish, and admin-
istrative powers increased ................................... 2 El

FISH AND WILDLIFE, DEPARTMENT
Commercial licenses, fee and renewal provisions for year when fishing season is

not allowed by department .................................. 227
Damages caused by deer or elk, payment authorized and study mandated to

develop long-term policy regarding state compensation .............. 78
Fish and wildlife commission regulatory and administrative authority expanded . 2 El
Fund-raising, state hatchery manager may allow volunteer groups to undertake

fund-raising activities on hatchery grounds ........ .............. 224
Game fish catch record cards, administration and issuance ................ 116
Grizzly bear protection and management programs to be developed by depart-

ment, conditions and limitations ............................... 370
Licenses, commercial fishery license transfer fee ....................... 228
Regional fisheries enhancement groups, revised provisions to increase resources

and funds available to groups ................................ 367
Regulatory reform implemented ................................... 403
Salmon, hatchery produced chinook and coho marking program implemented,

control of mixed stock to sustain wild salmon stock ................. 372

FISHING, COMMERCIAL (See also SALMON)
Coastal crab fishery licenses, qualifications revised ..................... 252
Licenses, fee and renewal provisions for year when fishing season is not allowed

by department of fish and wildlife ............................. 227
Licenses, transfer fee .......................................... 228
Regional fisheries enhancement groups, revised provisions to increase resources

and funds available to groups ............................... 367
Rural natural resources impact areas, timber recovery program scope broadened

and provisions expanded .................................... 226
Salmon charter licenses, taking of shellfish under license authorized ......... 104

FISiING, RECREATIONAL (See also SALMON)
Regional fisheries enhancement groups, revised provisions to increase resources

and funds available to groups ................................ 367

FLOOD CONTROL
Flood hazard management plan required in county with two or more declared

flood disasters ........................................... 402
Planning and development to be consistent with flood plain management plan . . 402
Rivers, provisions for use or modification of river system, including removal of

material for flood control and damage reduction ................... 402

FOOD AND FOOD PRODUCTS (See also ORGANIC FOOD)
Eggs and egg products, provisions revised ........................... 374
Flour, white bread, and rolls, provisions repealed ...................... 374
Food storage warehouses, licensing and enforcement provisions established .... 374
Shellfish sanitation, inspection of growing areas and handling and storage

facilities, provisions revised .................................. 147

FORENSIC INVESTIGATIONS COUNCIL
Death investigations council renamed and duties revised ................. 398
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Chapter

FOREST LAND
Classification and current use taxation provisions revised ................. 330
Silvicultural burning to restore or preserve forest health, emissions exempt from

air quality targets, monitoring program .......................... 143
State forest board lands, study of policies and economic elements of management

of lands directed ......................................... 334

FOSTER CARE
Family preservation and intensive family preservation services to be locally based

and directed at avoiding out-of-home placement and entry into dependency
system ..................................... .......... 311

Independent living, permanency plan for child sixteen or older may include
independent living as a goal, services available .................... 53

Licensing provisions revised ..................................... 302
Out-of-hotne placement of nonoffender at-risk youth, revised provisions ...... 312

FUELS
Motor vehicle fuel importer tax act repealed .......................... 274
Motor vehicles, special fuel supplier license references deleted ............. 274

GAMBLING (See also LOTTERY)
Raffles, maximum ticket price increased to twenty-five dollars ............. 4 E2

GAS COMPANIES
Pipeline safety regulations, civil penalties for violations set by utilities and

transportation commission rule ............................... 247
Waiver of connection charges authorized for low-income properties purchased

from charitable organizations ................................. 140

GENERAL ADMINISTRATION, DEPARTMENT
Commute trip reduction programs, revised provisions ................... 215
Parking, director authorized to establish parking rental fees for state-owned and

leased property to reduce parking subsidies ....................... 215
Printing and duplicating management center, repeal of obsolete provisions ..... 23
Risk management account, use provisions revised ...................... 137
Surplus property purchase revolving fund, use piovisions revised ........... 137

GOVERNOR
Budget document may be written or provided on electronic media or both ..... 155
Commission on Asian American affairs renamed the commission on Asian

Pacific American affairs .................................... 67
Office of Washington state trade representative created to foster international

trade in W ashington products ................................ 350
Salary established as of September 1, 1995 ........................... 1 E2

GROWTH MANAGEMENT
Bond issuance by local governments authorized to finance costs of growth

management planning ...................................... 347
Development permits, coordinated and expedited processing ............... 347
Environmental review, procedures for integration with project review ........ 347
Flood control, planning and development to be consistent with flood plain

management plan ......................................... 402
Growth management planning and environmental review loan fund established,

management and use of funds ................................ 347
Hearings boards, revised review authority .......................... 382
Housing, comprehensive plan to include housing element ensuring preservation of

single-family residential neighborhoods ......................... 377
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GROWTH MANAGEMENT - con't. Chapter

Industrial developments, siting proposals outside urban growth areas, criteria for
approval ............................................... 190

Land use petition act enacted .................................... 347
Land use study commission established to consider integration of land use and

environmental laws into one statute ............................ 347
Population projections, determination provisions revised ................. 162
Project review under comprehensive plans and development regulations, criteria

and public participation ..................................... 347
Public water system, approval of new system within urban growth area requires

operation by satellite system management agency .................. 376
Residential neighborhoods, comprehensive plan to include housing element

ensuring preservation of single-family residences ................... 377
Restrictions on growth outside of urban growth areas eased ............... 400
Shoreline element added to elements of the comprehensive plan ............ 347
Urban centers, incentives to increase and improve new and rehabilitated multi-

family residential housing, criteria ............................. 375
Water supply protection portion of land use element may incorporate elements of

regional water resources management plan ....................... 382

GUARDIANSHIP
Guardians ad litem, criteria for distribution of funds to court-appointed special

advocate program s ........................................ 13
Provisions clarified ........................................... 297

HARASSMENT
Children, protection order to restrain person over age eighteen from contact with

child, criteria for issuance ................................. 127
Domestic violence, provisions regarding protection of victims expanded ...... 246
Stalking included in definition of domestic violence .................... 246

HAZARDOUS MATERIALS
Model toxics control act, policy advisory committee established to provide advice

on more effective implementation of act ......................... 359
Model toxics control act, two pilot projects selected to evaluate alternative,

effective methods of cleanup at complex sites ..................... 359

HAZARDOUS WASTE
Cleanup or remedial actions, liability of lenders under model toxics control act

clarified ............................................... 70
Fees, collection and due date provisions revised ....................... 207
Model toxics control act, liability of lenders clarified .................... 70

HEALTH CARE (See also HEALTH SERVICES ACT OF 1993)
Basic health plan, enrollment, enrollee cost sharing, and employer participation,

health care authority duties revised ............................ 266
Basic health plan, no carrier required to offer service to which it objects on

grounds of conscience or religion .............................. 266
Correctional facilities, offender copayment for health care services established .. 19 El
Correctional facilities, offender participation in payment for health care services

costs .................................................. 19 E l
Health care data system, state-wide system and its functions abolished ....... 267
Health services act of 1993, general revision and simplification including repeal

of substantial parts of act ................................... 265
Insurance fraud, comprehensive plan to prevent kickbacks, bribes, or rebates for

referrals to providers, requirements and penalties for violations ......... 285
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HEALTH CARE (See also HlEALTII SERVICES ACT OF 1993) - con't. Chapter

Insurance, tax exemption and offset for premiums and prepayments under health
insurance coverage access act .............................. 304

Mental health, single system of accountability for federal, state, and local funding
of community mental health service delivery ...................... 96

Offenders in correctional facilities, copayment for health care services established 19 El
Offenders in correctional facilities, participation in payment for health care

services costs ............................................ 19 El
Osteopathic physicians, discrimination against qualified practitioner by health

care organizations or facilities prohibited ........................ 64
Quality assurance, department of health to study feasibility of uniform quality

assurance and improvement program ........................... 267
Quality assurance, revised provisions ............................... 267
Reform, time period for implementation of health benefits and standards extended 2
Women, health care plans must provide access to women's health care practitio-

ners without referral from another practitioner ..................... 389

HEALTH CARE AUTHORITY
Basic health plan, authority duties regarding enrollment, enrollee cost sharing,

and employer participation revised ............................. 266
Benefits contribution plans pursuant to internal revenue code 26 U.S.C. Sec. 125

authorized for state employees, health care authority administrative duties . 6 El
Duties and responsibilities as state agent for purchasing health services revised . 6 El

iEALTI CARE FACILITIES
Antitrust immunities, study of impact on competition and efficiency for providers

and facilities ............................................ 267
Hospital building design and review process, department of health to study

alternative strategies for greater efficiency ....................... 282
Hospitals, consistency in inspection practices and standards directed to avoid

unnecessary duplication .................................... 282

HEALTH CARE PRACTITIONERS
Emergency medical service intermediate life support technician and paramedic,

definitions and certification requirements revised ................... 65
Health care, plans must provide women access to women's health care practitio-

ners without referral from another practitioner ..................... 389

HEALTH CARE PROFESSIONS
Acupuncture, level of regulation changed from certification to licensure, provi-

sions revised ............................................ 323
Denturists, licensing requirements and standards of practice established ....... I
Licensure examinations, revised provisions ........................... 198
Uniform disciplinary act, application to adjudicative proceedings of disciplinary

authorities, revised provisions ................................ 336

IEALTII CARE PROVIDERS
Antitrust immunities, study of impact on competition and efficiency for providers

and facilities ............................................ 267
Health care entities, licensing required to purchase and dispense legend drugs or

controlled substances ...................................... 319
Insurance fraud, comprehensive plan to prevent kickbacks, bribes, or rebates for

referrals to providers, requirements and penalties for violations ......... 285
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Chapter

HEALTH CARE SERVICE CONTRACTORS
Disclosure of material transactions, requirements ....................... 86

HEALTH DEPARTMENTS, LOCAL
County public health account created, distribution of portion of motor vehicle

excise tax funds to local public health jurisdictions ................. 15 El
Death of a minor in care of or receiving services of department of social and

health services, development of review process for unexpected death ..... 204
Director of combined city and county health department, four year term of office

provisions deleted ........................................ 188
On-site sewage systems, conditions for waivers from board of health require-

m ents .............. .................................. 263
Public health improvement plan, membership increase in boards of health to

implement added tasks of program ............................. 43

HEALTH DISTRICTS
Formation of districts consisting of one county authorized, board membership .. 43

HEALTH MAINTENANCE ORGANIZATIONS
Disclosure of material transactions, requirements ....................... 86
Osteopathic physicians, discrimination against qualified practitioner prohibited .. 64

HEALTH SERVICES ACT OF 1993
Basic health plan, enrollment, enrollee cost sharing, and employer participation,

health care authority duties revised ............................ 266
Basic health plan, expanded enrollment provisions ...................... 265
Basic health plan, no carrier required to offer service to which it objects on

grounds of conscience or religion .............................. 266
Certified health plans, references deleted ............................ 267
Deadlines extended for studies of medical benefits for injured workers under a

consolidated health care system ............................... 81
General revision and simplification including repeal of substantial parts of act . 265
Health services commission terminated, transfer or repeal of powers and duties . 267
Insurance reform in the areas of definitions, portability, preexisting conditions

coverage, and guarantee of plan continuity ....................... 265
Quality assurance, department of health to study feasibility of uniform quality

assurance and improvement program ........................... 267
Quality assurance, revised provisions ............................... 267
Uniform benefits package, health care authority duties and responsibilities revised 6 El

HEALTH SERVICES COMMISSION
Health benefits and standards, time period for implementation extended ...... 2
Terminated, transfer or repeal of powers and duties ..................... 267

HEALTH, DEPARTMENT
Death of a minor in care of or receiving services of department of social and

health services, development of review process for unexpected death ..... 204
Denturists, licensing requirements and standards of practice established ....... I
Drinking water assistance account established to fund water systems' critical

needs to meet federal safe drinking water requirements .............. 376
Fetal alcohol syndrome, screening and assessment program for affected children

authorized, interagency agreement to coordinate identification and service
delivery programs ........................................ 54

Hospital building design and review process, department to study alternative
strategies for greater efficiency ............................... 282
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HEALTH, DEPARTMENT - con't. Chapter

Public health improvement plan, implementation of recommendations to improve
and assess health outcomes and delivery ......................... 43

Quality assurance, department to study feasibility of uniform quality assurance
and improvement program ................................... 267

Quality assurance, revised provisions ............................... 267
Regulatory reform implemented ................................... 403
Shellfish sanitation, inspection of growing areas and handling and storage

facilities, provisions revised .................................. 147
Temporary worker housing, board of health rules not to exceed industrial safety

and health act standards .................................... 220
Temporary worker housing, encouragement and assistance for development of

additional worker housing ................................... 220
Water supply advisory committee created, membership and duties ........... 376
Water, reclaimed water use authorized and criteria established for direct recharge,

surface spreading, and discharge .............................. 342

HEALTH, STATE IIOARD
On-site sewage systems, conditions for local government waivers from board of

health requirements ....................................... 263
Public health improvement plan, implementation of recommendations to improve

and assess health outcomes and delivery ......................... 43

HISTORIC PRESERVATION
Advisory council on historic preservation membership modified ............ 150
Heritage capital projects, procedures for establishing a prioritized list of projects

as a guide for appropriating funds ............................. 182

HISTORICAL SOCIETIES
Heritage capital projects, procedures for establishing a prioritized list of projects

as a guide for appropriating funds ............................. 182

HOMEOWNER ASSOCIATIONS
Formation and administration .................................... 283

HORSE RACING COMMISSION
Thoroughbred racing, funding provisions revised to allow horse racing commis-

sion to continue to promote racing in Washington .................. 173

HORSES AND IIORSE RACING
Sales and use tax deferral authorized for new thoroughbred race track facility in

western W ashington ....................................... 352
Thoroughbred racing, funding provisions revised to allow horse racing commis-

sion to continue to promote racing in Washington .................. 173
Washington state horse park established ............................. 200

IOSPITALS
Building design and review process, department of health to study alternative

strategies for greater efficiency ............................... 282
Health care data collection and standards, revised provisions .............. 267
Health care data system, state-wide system and its functions abolished ....... 267
Inspections, consistency in regulations and coordination with inspecting agencies

directed to avoid unnecessary duplication ........................ 282
Inspections, exemption conditions ................................. 282
Osteopathic physicians, discrimination against qualified practitioner prohibited .. 64
Quality assurance, revised provisions ............................... 267
Standards, consistency in regulations directed to avoid unnecessary duplication . 282

"E2" Denotes 1995 2nd special sess. [ 2973 1 "El" Denotes 1995 1st special sess.



SUBJECT INDEX OF 1995 STATUTES

HOSPITALS - con't. Chapter

Training of emergency service medical personnel, immunity from liability for . 103

HOTELS AND MOTELS (See TAXES - LODGING TAX)
Liquor licenses, class H license extended to leased conference or banquet facility

open to public for special events ............................. 55

HOUSING
Alternative housing for youth in crisis, items necessary for new construction by

health or social welfare organizations exempt from sales and use tax ..... 346
Multifamily residential housing in urban centers, criteria for incentives to increase

and improve availability .................................... 375
Residential neighborhoods, growth management comprehensive plan to include

housing element ensuring preservation of single-family residences ....... 377
Temporary worker housing, building code council, department of health, and

department of community, trade, and economic development duties ...... 220
Temporary worker housing, encouragement and assistance for development of

additional worker housing and standards and guidelines for temporary
worker housing building code ................................ 220

Urban centers, incentives to increase and improve new and rehabilitated multi-
family residential housing, criteria ............................. 375

IOUSING AUTHORITIES
Commissioners, some county government employees authorized to serve as .... 293
Creation, powers, and duties, revised provisions relating to ............... 293
Pledge, documents creating pledge no longer need to be filed or recorded ..... 293

HUMAN RIGHTS COMMISSION
Discrimination in real estate transactions, unfair practices complaints' scope

expanded and commission processing procedures revised ............. 259

HUNTING
Migratory waterfowl stamps, period of validity ........................ 59

HYDRAULIC PERMITS
Fish habitat or passage, approved projects exempt from shoreline substantial

development permit requirements .............................. 333
Flood damage reduction, limitations on construction projects .............. 402

HYDROELECTRIC DEVELOPMENTS
Federally licensed dams exempted from state regulation .................. 8

IDENTIFICATION
Liquor purchases,, military dependents, reserve, and retired personnel identifica-

tion accepted ............................................ 16

IMMUNITY
Insurance, immunity provided to licensees or associations providing surplus line

insurance information .................................... 10
Registered limited liability partnerships established, procedures and liability

provisions set forth ........................................ 337
Training of emergency service medical personnel, immunity from liability for . 103

INDIANS
Cigarette sales, tax stamp use and exemptions clarified .................. 278
Fuel taxes, department of licensing agreement with tribes regarding imposition

and use of tax moneys authorized ............................. 320
Muckleshoot tribe, criminal jurisdiction over Indians for acts on tribal lands .. 177
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INDIANS - con't. Chapter

Tulalip tribe, criminal jurisdiction over Indians for acts on tribal lands ....... 202

INDIGENTS
Appeals, responsibility for payment of costs .......................... 275

INDUSTRIAL SAFETY AND HEALTH
Agriculture safety standards, rules adopted after January I, 1995, effective date

delayed and criteria established for adoption and employer education .... 371
Asbestos abatement projects, contractors' certification provisions revised ...... 218
Temporary worker housing, board of health rules not to exceed industrial safety

and health act standards .................................... 220

INITIATIVE AND REFERENDUM (See also TAXES - REFERENDUM MEA.
SURES)
Ballot titles not to exceed twenty-five words .......................... 185

INSURANCE
Agents and brokers, business and occupation tax modified ................ 12 E2
Agents and brokers, licensees required to institute and maintain insurance

antifraud plan, procedures specified ............................ 285
Capital and surplus requirements, risk-based capital reporting requirements .... 83
Children, health care coverage responsibilities of insurers regarding dependent

children clarified ......................................... 34
Credit disability or credit casualty insurance against loss from failure of debtors

to pay obligations, limited licenses to sell ........................ 214
Disclosure of material transactions, requirements ....................... 86
Examination expenses, correction of double amendments related to .......... 152
Fraud, comprehensive plan to prevent kickbacks, bribes, or rebates for referrals to

service providers, requirements and penalties for violations ............ 285
General agents, revised licensing requirements ........................ 338
Health care, certified health plans, references deleted .................... 267
Health care, plans must provide women access to women's health care practitio-

ners without referral from another practitioner ..................... 389
Health care, responsibilities of insurers regarding coverage of dependent children

clarified ............................................... 34
Health care, tax exemption and offset for premiums and prepayments under

health insurance coverage access act ........................... 304
Health services act of 1993, general revision and simplification including repeal

of substantial parts of act ................................... 265
Heating oil pollution liability insurance program established, fee on heating oil to

fund .. ... ...... ... ..... . .. .... ... ... ........ .... .. ... . 20
Insurance antifraud account created, funding .......................... 285
Liability, school district liability insurance purchase provisions revised ....... 126
Life insurance, viatical settlement brokers and providers, licensing requirements . 161
Medicare supplement insurance, availability to state residents, rate-setting, and

plan options ............................................. 85
Pollution liability insurance program for heating oil tanks established, fee on

heating oil to fund ........................................ 20
Premium finance agreements, delinquency charge limitation criteria ......... 72
Prohibited investments by insurers, revised provisions ................... 84
Reserves, revised provisions relating to unearned premium, loss, and loss expense

reserves ............................................. 35
Surplus line, immunity provided to licensees or associations providing unautho-

rized sales or seller information ............................... 10
Viatical settlement brokers and providers, licensing requirements ........... 161
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Chapter

INSURANCE COMMISSIONER
Capital and surplus requirements, risk-base I capital reporting requirements .... 83
Insurance fraud, comprehensive plan to preven. kickbacks, bribes, or rebates for

referrals to service providers ................................. 285
Prohibited investments by insurers, revised provisions ................... 84
Regulatory reform implemented ................................... 403
Salary established a.s of September I, 1995 ........................... I E2
Surplus line, immunity provided to licensees or associations providing unautho-

rized sales or seller information ............................... 10

INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION
Account names and accounting procedures revised ..................... 166

INTEREST RATES
Agriculture department authorized to charge interest on moneys owed and to

retain collection agencies for debt collection ...................... 374
Consumer credit transactions, market interest rates continued .............. 249
Payment agreements, government entities authorized to enter into agreements,

conditions and lim itations ................................... 192

INTERLOCAL. COOPERATION
Interlocal agreements, filing with county auditor ....................... 22

INTERNATIONAL TRADE
International investment management services, business and occupation tax rate

m odified ............................................... 229
Office of Washington state trade representative created to foster international

trade in W ashington products ................................ 350

INVESTMENTS
International investment management services, business and occupation tax rate

m odified ............................................... 229
Investment securities, uniform commercial code revised .................. 48
Trust funds, fiduciary's duties .................................... 307

INVOLUNTARY COMMITMENT
Nonoffender at-risk youth, authority to order mental health or chemical depen-

dency treatment, revised provisions ............................ 312

IRRIGATION DISTRICTS (See also SPECIAL DISTRICTS)
Municipal irrigation assessment districts, consolidation authorized ........... 89

ISLANDS
City wholly located on an island, use of lodging tax proceeds for funding special

events or promotional infrastructures authorized ................... 290
Natural and recreational resources, use of lodging tax moneys for facilities to

inform visitors of county's resources authorized ................... 290

JAILS
Counties, imposition of sales and use tax authorized to fund juvenile detention

facilities and jails ......................................... 10 E2
County or local penal institutions included among places where crimes against

penal order or discipline may occur ............................ 314
Jail industries, free venture industries and tax reduction industries, revised

provisions relating to ...................................... 154
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Chapter

JUDGES
Armed crime, sentencing for serious crimes to be tracked judge by judge for

conformance to state sentencing guidelines ....................... 129
Retirement system, death benefits payment upon death of member or retiree,

revised provisions ........................................ 144
Retirement system, eligibility provisions revised ....................... 305
Salaries established as of September 1, 1995 .......................... I E2

JUDGMENTS
Interest on financial obligations imposed, distribution ................... 291
Lien on extended underlying judgment extended for an additional ten-year period 75
Summaries of judgments, judgments to be summarized specified ........... 149

JUVENILE COURT
At-risk youth petition, revised provisions relating to .................... 312
Child in need of services petition, procedures for filing and acting upon petition

established .............................................. 312
Dependency proceedings, relatives and foster parents of child allowed to attend

and provide information in court proceedings ..................... 313
Dependent children, placement of child with relative to be given preference by

court .................................................. 313
Probation bond to secure compliance with court orders may be required in certain

cases, conditions ......................................... 395

JUVENILE JUSTICE ACT
Double amendments regarding community-based rehabilitation corrected ...... 134

JUVENILE OFFENDERS
Adult sentencing, juvenile serious violent offenses to be used as criminal history

for ................................................... 101
Basic training camps, eligibility criteria modified ...................... 40
Costs of treatment and confinement, parents or guardians not required to pay

costs if perpetrator and victim are from same family unit ............. 300
Detention facilities, county imposition of sales and use tax authorized to fund

facilities and jails ......................................... 10 E2
Probation bond to secure compliance with court orders may be required in certain

cases, conditions ......................................... 395
Public art requirements, places of incarceration exempted from ............. 19 El
School districts to receive notice of release of certain offenders, information

disclosure procedures ...................................... 324

KINGDOME
Operation or management of facility by private entity authorized ........... 386

LABOR AND INDUSTRIES, DEPARTMENT
Approvals, certification of plan by professional in state where licensure require-

ments meet or exceed Washington standards allowed ................ 289
Deadlines extended for studies of medical benefits for injured workers under a

consolidated health care system ............................... 81
Park trailers separately defined from recreational vehicles, regulation by depart-

m ent .................................................. 280
Recreational vehicle and park trailer safety and design standards to conform to

American National Standards Institute standards ................... 280
Regulatory reform implemented ................................... 403
Victim of crime compensation, reimbursement of department for compensation,

revised provisions ........................................ 33
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LABOR AND INDUSTRIES, DEPARTMENT - con't. Chapter

Workers' compensation, department's authority to hold orders or awards in
abeyance during appeal limited ............................... 253

LAND DEVELOPMENT
Appeals involving environmental and land use boards, revised provisions ..... 382
Development agreements between land owner and local governmental bodies.

contents, approval, and enforcement ............................ 347
Environmental review, procedures for integration with project review ........ 347
Land use petition act enacted .................................... 347
Permit assistance center established in department of ecology, operation and

procedures for designation of consolidated permit agency ............. 347
Plats, time for submission of final plat increased to five years after preliminary

plat approval ............................................ 68
Project review under comprehensive plans and development regulations, criteria

and public participation ..................................... 347
Site exploration and investigation, exemption from shoreline management act

conditions for substantial development .......................... 237

LAND USE PLANNING (See also ZONING)
Land use decisions, expedited and uniform procedure established for appeal and

review of decisions ....................................... 347
Land use petition act enacted .................................... 347
Land use study commission established to consider integration of land use and

environmental laws into one statute ............................ 347
Restrictions on growth outside of urban growth areas eased ............... 400

LANDSCAPING
Utility line brush and tree clearing at utility's request excluded from definition of

retail sale .............................................. 39

LAW ENFORCEMENT
Border areas, funds allocation formula based on crime statistics and law enforce-

ment spending ........................................... 159
Restraining orders, entry into law enforcement information system required and

arrest without warrant for violations authorized .................... 93

LAW ENFORCEMENT OFFICERS
Collective bargaining, uniformed personnel definition expanded to include more

city and county law enforcement officers ........................ 273
Domestic violence, training requirements and response duties expanded ....... 246
Failure to stop for or obey law enforcement officers, fire fighters, or flaggers is a

misdemeanor ............................................ 50
Firearms, certain retired law enforcement officers may carry concealed weapon

without a perm it ......................................... 392
Peer support group counselor may not be required to testify about communica-

tions received in that role ................................... 240
Reserve officers, eligibility for volunteer fire fighters' relief and pension retire-

m ent benefits ............................................ I I
Retired officers, certain officers may carry concealed weapon without a permit . 392

LAW ENFORCEMENT OFFICERS' AND FIRE FIGHTERS' RETIREMENT
SYSTEM (See also RETIREMENT AND PENSIONS)
Calculation of state retiree benefits, compliance with federal limits on maximum

compensation to be used in .................................. 145
Death benefits ............................................... 245
Death benefits payment upon death of member or retiree, revised provisions ... 144
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Chapter
LEASES

Motor vehicles, provisions regarding consumer leases revised and unlawful
practices enumerated ...................................... 112

LEGISLATIVE BUDGET COMMITTEE
Forest board lands, study of policies and economic elements of management of

lands directed ........................................... 334

LEGISLATIVE TRANSPORTATION COMMITTEE
Ferries and ferry facilities, request for contract proposals and competitive process-

es, provisions revised and review directed ........................ 4 El
Public-private initiatives program, program and fiscal audit by department of

transportation directed, reports to committee ...................... 19 E2

LEGISLATURE
Double amendments from 1994 legislative sessions corrected .............. 134
Property tax, 1996 state levy reduced by 4.7187 percent, legislature to establish

on-going program of reductions based on level of general fund tax revenues 13 E2
Salaries established as of September 1, 1995 .......................... I E2
Puget Sound traffic congestion project, legislative review and approval required

prior to advancement and implementation ........................ 19 E2
Session laws, legislative journals, and court reports, distribution, sale, and

exchange ............................................... 24

LIBRARIES
Library capital facility areas, authorization, governance, and powers ......... 368

LICENSING, DEPARTMENT
Master license system, pilot program recommended to expand capabilities and

license information management system expanded .................. 403
Regulatory reform implemented ................................... 403

LIENS
Judgments, lien on extended underlying judgment extended for an additional

ten-year period ........................................... 75
Nonconsensual common law liens, claim of invalidity procedures set forth and

filing authorization procedures revised .......................... 19
Personal property liens and security interests, enforcement and satisfaction

provisions revised ........................................ 62

LIEUTENANT GOVERNOR
Salary established as of September 1, 1995 ........................... I E2

LIMITATIONS OF ACTIONS
Negotiable instruments, commencement of action to enforce payment of unac-

cepted draft extended to six years ............................. 74

LIMITED LIABILITY COMPANIES
Registered limited liability partnerships established, procedures and liability

provisions set forth ........................................ 337
Taxation, application of excise and property tax provisions to companies ...... 318

LIQUOR CONTROL BOARD
Alcohol server permit required, alcohol server education program development

and contents ............................................ 51
Alcoholic beverages, amounts established for products brought into state for

personal or household use free of tax and markup .................. 100
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LIQUOR CONTROL BOARD - con't. Chapter

Licenses, hotel class H license extended to leased conference or banquet facility
open to public for special events .............................. 55

Licensing provisions relating to uncontested applications, assumption and transfer
of licenses, taxation, and retailers' licenses revised ................. 232

Nonretail licensees, employees between ages of eighteen and twenty-one allowed
to handle merchandise on premises, conditions .................... 100

Taxation, amounts established for beverages brought into state for personal or
household use free of tax and markup .......................... 100

Vendors, civil service law application to board-appointed liquor vendors ...... 163

LITERACY
Reading, assessment of students' skills in elementary grades required, information

used to improve reading programs and assist students below standards .... 303

LITTER AND LITTERING
Adopt-a-highway program expandcd ............................... 106

LIVESTOCK
Commercial feed, registration and regulation provisions revised ............ 374
Public livestock markets, licensing provisions revised and license fees established 374

LOANS
Check cashiers and sellers, small loan endorsement required for licensee to make

small loans, effective period and surety requirements ................ 18
Origination fees authorized for small high risk loans .................... 18
Pawnbrokers, loan transaction period, fees, and charges .................. 133
Real estate-secured loans, restrictions on security ratio modified ............ 9

LOCAL GOVERNMENT (See also CITIES AND TOWNS, COUNTIES, SPE-
CIAL DISTRICTS)
Credit card use for purchases and acquisitions authorized, procedures ........ 30
Development agreements between land owner and local governmental bodies,

contents, approval, and enforcement ............................ 347
Development project review under comprehensive plans and development

regulations, criteria and public participation ...................... 347
Payment agreements to reduce exposure to interest rate fluctuations authorized,

conditions and limitations ................................... 192
Use tax, exemption for items donated to a charitable organization or governmen-

tal entity ............................................... 201

LONG-TERM CARE (See also NURSING IIOMES)
Cost-effective, uniform, and fully integrated long-term care system, revised

provisions to accomplish .................................... 18 El
General revision of long-term care provisions ......................... 18 El

LONGSIIORE AND HARBOR WORKERS
Temporary assigned risk plan extended to July 1, 1997 .................. 327

LOW-INCOME PERSONS
Waiver of gas and electric connection charges allowed for low-income properties

purchased from charitable organizations ......................... 140

MAGAZINES
Sales tax exemption for magazine subscription sales for nonprofit youth organiza-

tion and educational institution fundraising ....................... 8 E2
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Chapter
MANUFACTURED HOUSING (See also MOBILE HOMES)

Approvals, certification of plan by professional in state where licensure require.
ments meet or exceed Washington standards allowed ................ 289

Trade association representing manufactured housing dealers authorized to use
manufactured home as office ................................. 7

MANUFACTURING
Business expansion or renovation to increase manufacturing or research space or

production capacity, sales and use tax deferral ..................... 3 El
Investment projects in community empowerment zones, tax deferral eligibility

provisions revised ........................................ 3 El
Lease of machinery or equipment and installation labor exempted from sales and

use taxes ............................................. .3 El
Machinery and equipment, tax exemption for qualifying businesses .......... 3 El

MARINE SAFETY, OFFICE
Abolished and powers, duties, and functions transferred to the department of

ecology .................... ........................... . 14 E 2

MARITIME COMMISSION
Abolished, nonprofit corporation established to assume functions ........... 148

MASSAGE THERAPY
Business and occupation tax imposed ............................... 12 El
Licenses, advertisements must include license number of practitioner ........ 353
Licenses, revocation of license of massage practitioners convicted of prostitution 353
Licensure examinations, revised provisions ........................... 198
Sales tax, massage services removed from personal services subject to tax ..... 12 El

MEDICAL ASSISTANCE
Self-referral by physician to a facility in which the physician has a financial

relationship prohibited ..................................... 319

MEDICARE
Supplemental insurance, availability to state residents, rate-setting, and plan

options ............................................ .... 85

MENTAL HEALTH
Community mental health service delivery, single system of accountability for

federal, state, and local funds emphasized ........................ 96
Counselors, certification requirements revised ......................... 183
Nonoffender at-risk youth and their families, revised provisions for dealing with 312
Nonoffender at-risk youth, authority to order mental health or chemical depen-

dency treatment, revised provisions ............................ 312

METROPOLITAN PARK DISTRICTS (See also SPECIAL DISTRICTS)
Protection of portion of district's tax levy from prorationing permitted by voter

approved ballot proposition .................................. 99

MILITARY
Emergency management functions transferred to military department from

department of community development .......................... 391
Emergency management programs and services, strategic plan to enhance coordi-

nation and efficiency and to decrease costs ....................... 391
Liquor purchases, military dependents, reserve, and retired personnel identifica-

tion accepted ............................................ 16
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MILITARY - con't. Chapter

Naval aircraft training equipment transferred to state as result of base closure in
another state, use tax exemption .............................. 128

MINES AND MINING
Claims, right of possession maintained by payment of fees in lieu of annual labor

requirement, effect of federal waivers ........................... 114
Performance security for metals mining and milling, clarification of authority of

departments of ecology and natural resources to require .............. 223

MINORITIES (See also AFRICAN.AMERICANS, ASIAN AMERICANS,
HISPANIC.AMERICANS, INDIANS)
Specialized forest products permits, issuance, validation, enforcement, and

assistance to minority pickers ................................ 366

MOBILE lOME PARKS
Relocation assistance for tenants at time of closure or conversion, provisions

revised . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . .. . . . . . . . . . . . . . . 122

MOBILE iOMES (See also MANUFACTURED HOUSING)
Approvals, certification of plan by professional in state where licensure require-

ments meet or exceed Washington standards allowed ................ 289
Relocation assistance for tenants at time of closure or conversion of mobile home

park, provisions revised .................................... 122

MODEL TOXICS CONTROL ACT
Pilot projects selected to evaluate alternative, effective methods of cleanup at

com plex sites ............................................ 359
Policy advisory committee established to provide advice on more effective

im plementation of act ...................................... 359

MONUMENTS
Defacing a state monument a misdemeanor ........................... 66

MOTOR VEHICLES
Abandoned vehicles, driver's license not issued to person who fails to respond to

citation or to pay monetary penalties ........................... 219
Certificate of ownership, approved application form contents .............. 274
Certificate of ownership, sale or conveyance of certificate except in conjunction

with sale or transfer of vehicle a felony ......................... 256
Commercial vehicle safety enforcement by the state patrol authorized ........ 272
Driving under the influence, driver's license surrender, suspension, and reinstate-

ment provisions revised .................................... 332
Driving under the influence, probationary driver's license provisions revised and

reissue fee increased ....................................... 17 El
Failure to stop for or obey law enforcement officers, fire fighters, or flaggers is a

m isdemeanor ............................................ 50
Fuel tax, importer tax act repealed ................................. 274
Leases, provisions regarding consumer leases revised and unlawful practices

enumerated ............................................. 112
Lemon law, new motor vehicle warranty provisions updated ............... 254
Licenses, special fuel supplier license references deleted ................. 274
Log trucks, length regulated ..................................... 26
Minors, driving after consuming alcohol included in criminal offenses ........ 16 El
Rebuilt vehicles, certificate of ownership requirements revised, physical inspec-

tion and unique certificate required ............................ 256
Sales tax, exemption for ride-sharing vehicles expanded ................. 274
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MOTOR VEHICLES - con't. Chapter

Sales tax. exemption for sales of vehicles and trailers used in transport of persons
or property in interstate commerce ............................. 63

Towing of vehicles, revised provisions ............................ 360
Trucks, vehicle load fees revised .................................. 171
Use tax, exemption for sales of vehicles and trailers used in transport of persons

or property in interstate commerce ............................. 63
Vehicle wreckers, licensing and reporting requirements revised, inspections to

assure compliance ........................................ 256
Violations, jurisdiction clarifies ................................... 136
Warranties, new motor vehicle warranty provisions updated ............... 254

MOUNT ST. HELENS
Wetlands, mitigation exemption for adverse impact on fish life or habitat if

wetland filled under flood control provisions of RCW 75.20.300 ........ 328

MOVIES
Sales and use tax exemptions for film and video production companies ....... 5 E2

MUNICIPAL COURT
Fines, distribution of interest on fines ............................... 291
Motor vehicle violations, jurisdiction clarified ......................... 136

MUNICIPAL RESEARCH COUNCIL
Funding formula for the council revised ............................. 28
Ordinances, cities and towns to provide copy of each new ordinance to council to

serve as pool of information ................................. 21

MUSHROOMS
Specialized forest products permits, issuance, validation, enforcement, and

assistance to minority pickers ................................ 366

NATURAL RESOURCES
Specialized forest products permits, issuance, validation, enforcement, and

assistance to minority pickers ................................ 366
Watershed restoration projects, single-application permit process for volunteer

organization projects ....................................... 378

NATURAL RESOURCES, DEPARTMENT
Amateur radio electronic repeater site lease rate, qualification criteria for one

hundred dollar rate ........................................ 105
Forest board lands, study of policies and economic elements of management of

lands directed ........................................... 334
Forest fire suppression, use of equipment, supplies, and services of private

vendors directed .......................................... 113
Performance security for metals mining and milling, clarification of authority of

departments of ecology and natural resources to require .............. 223

NATUROPATHY
Nurses, naturopaths authorized to give direction to ..................... 295

NAVIGABLE WATERS
Exchange of state-owned tidelands and shorelands allowed if in public interest,

criteria ..... .... .... ... .... ... .. .... ...... ......... .. .. 357

NEGOTIABLE INSTRUMENTS
Items provided by banks at no charge for customers' examination lowered to two 107
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NEGOTIABLE INSTRUMENTS - con'ti Chapter

Statute of limitations on commencement of action to enforce payment of unac-
cepted draft extended to six years ............................. 74

NEWSPAPERS (See also NEWS MEDIA)
Powers of appointment, publication of instrument of release to constitute notice

of release .. ... .. ... ... ..... .... . .. ... ... ... .... .. . ... .. 91

NONPROFIT CORPORATIONS (See also CORPORATIONS)
Markime commission, functions transferred to nonprofit corporation ......... 148

NONPROFIT ORGANIZATIONS (See also CHARITABLE ORGANIZATIONS)
Arts, scientific, or historical organizations, extension of property tax exemption to

property not yet used for exempt purpose ........................ 306
Bazaars or rummage sales, exemption from sales tax .................... I I E2
Bazaars or rummage sales, income criteria for business and occupation tax

exem ption revised ........................................ I I E2
Blood, bone, or tissue banks, exemption from property, business and occuption,

sales, and use taxes ....................................... 9 E2
Disabled persons, camp and recreational facilities using public property, property

tax exemption ......................................... 138
Educational foundations, administrative assistance to nonprofit foundations

enhancing school finances and services .......................... 235
Educational foundations, contracts with organizations or individuals to assist in

establishment and development, contractor evaluation ............... 235
Guardians ad litem, criteria for distribution of funds to court-appointed special

advocate program s ........................................ 13
Hatchery fund-raising, state hatchery manager may allow volunteer groups to

undertake activities on hatchery grounds ......................... 224
Magazine subscription sales for fundraising by youth groups, sales tax exemption 8 E2
Property tax, arts, scientific, or historical organizations, extension of tax exemp-

tion to property not yet used for exempt purpose ................... 306
Recreational facilities for disabled persons using public property, property tax

exem ption .............................................. 138
Use tax, exemption for items donated to a charitable organization or governmen-

tal entity .. .... .... ... .... ... .... .. .. . ... ... ... ..... .. .. 20 1

NURSES
Naturopaths authorized to give direction to nurses ...................... 295

NURSING HOMES (See also LONG.TERM CARE)
Long-term care, general revision of long-term care provisions ............. I8 El

OIL AND GAS
Gasohol, refund of taxes paid by distributors, conditions ................. 364
Heating oil pollution liability insurance program established, fee on heating oil to

fund . . . . . . . . .. . .. . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 20
Heating oil users required to hold special fuel licenses ................... 20
Leasing of state shoreline lands for exploration, development, or production

purposes prohibited ....................................... 339
Oil spill response and prevention, nonprofit corporation established to assume

functions of maritime commission ............................. 148
Spills, powers and duties of office of marine safety transferred to department of

ecology .. ... .... .... ... .... ... .. ... ...... ....... ..... .. 14 E2
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Chapter
OPEN SPACES

Classification and current use taxation provisions revised ................. 330

OPTICIANS
Apprentices, supervision ........................................ 178
Licensure examinations, revised provisions ........................... 198

OPTOMETRY AND OPTOMETRISTS
Licensure examinations, revised provisions ........................... 198

OSTEOPATHIC MEDICINE AND SURGERY
Discrimination against qualified practitioner by health care organizations or

facilities prohibited ........................................ 64

PARENTS AND PARENTING
Runaway youth, revised procedures for dealing with .................... 312

PARKING
Day care, city may require family day-care provider's home facility loading area

to be certified by child care policy office licensor .................. 49
Disabled person patking, penalty increased for parking in a place reserved for . . 384
State agency commute trip reduction programs, revised provisions .......... 215

PARKS (See also STATE PARKS)
Donor of small park may name park in honor of deceased person of good

character when established by dedication in a plat .................. 32

PARKS AND RECREATION COMMISSION
Seashore Conservation Area, exchange of state park lands in Area allowed,

conditions ........................................... 203
W ashington state horse park established ............................. 200

PARTNERSHIPS
Registered limited liability partnerships established, procedures and liability

provisions set forth ........................................ 337

PAWNBROKERS AND SECOND-IHAND DEALERS
Loan transactions, loan period, fees, and charges ....................... 133

PERSONNEL, DEPARTMENT
Transportation department personnel office, study of feasibility of consolidation

with department of personnel ................................. 14 E2

PESTICIDES
Availability of pesticides for minor crop and emergency uses, Washington State

University to study and evaluate .............................. 390
Availability of pesticides for minor crop and emergency uses, food and environ-

mental quality laboratory to track .............. 390
Commission on pesticide registration, membership and duties .............. 390
Registration, commission on pesticide registration, membership and duties ..... 390

PHARMACIES AND PHARMACISTS
Pharmacy assistants, cerification examination provisions revised ........... 198

PHYSICAL THERAPISTS
Board of physical therapy, authority regarding supportive personnel education

requirements and disciplinary procedures ........................ 299
Licensure examinations, revised provisions ........................... 198
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Chapter

PHYSICIANS
Health care, plans must provide women access to women's health care practitio-

ners without referral from another practitioner ..................... 389
Medical assistance, physician self-referral to facility in which the physician has a

financial relationship prohibited ............................... 319

PILOTAGE COMMISSIONERS, BOARD
Fees and penalties, revised provisions .............................. 174
License fees increased ......................................... 175

PILOTS, MARITIME
Fees and penalties, revised provisions .............................. 174
License fees increased ......................................... 175

PLATS
Development permits, coordinated and expedited processing ............... 347
Final plats, time for submission increased to five years after preliminary plat

approval ............................................... 68
Parks, donor of small park may name park in honor of deceased person of good

character when established by dedication in a plat .................. 32
Public open space property, conditions for granting of easements ........... 32

PLUMBING AND PLUMBERS
Advisory board of plumbers, terms of members clarified ................. 95
Certificate of competency enforcement, pilot project for state agreement with a

city and its county for compliance inspections ..................... 294

POLICE
Collective bargaining, uniformed personnel definition expanded to include more

city and county law enforcement officers ........................ 273
Peer support group counselor may not be required to testify about communica-

tions received in that role ................................... 240

POLLUTION
Heating oil tanks, pollution liability insurance program established, fee on heating

o il to fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20

POLLUTION LIABILITY INSURANCE AGENCY
Extended to June I, 2001, annual financial report required ................ 12

PORT DISTRICTS (See also SPECIAL DISTRICTS)
D ebt lim its ................................................. 102
Rates and charges, requirement that districts file tariffs with utilities and transpor-

tation commission removed .................................. 146

PRINTERS AND PRINTING
Ordinances, publication of legal notices by counties .................... 157
Printing and duplicating management center in department of general administra-

tion, repeal of obsolete provisions ............................. 23
State legal publications, distribution, sale, and exchange ................. 24

PRISONS AND PRISONERS
Corrections advisory team, membership and duties ..................... 19 El
Corrections department operations, studies to be carried out on, requirements and

responsible agencies ....................................... 19 El
Cost-efficiencies oversight, joint committee created, membership and duties .... 19 El
Cost-efficiency and inmate responsibility omnibus act ................... 19 El
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PRISONS AND PRISONERS - con't. Chapter

Cost-efficiency strategy to emphasize accountability and responsibility for
inmates and personnel, revised procedures to implement .............. 19 El

Health care services, offender copayment for services established ........... 19 El
Health care services, offender participation in payment for costs ............ 19 El
Higher education costs, obligation of prisoners to contribute to cost ......... 19 El
Illegal alien offender transition camp ............................... 19 El
Inmate name changes prohibited, exceptions and conditions ............... 19 El
Inmate welfare accounts, twenty-five percent of accounts to be used for victims'

com pensation ............................................ 234
Inmate work and basic education requirements revised ................... 19 El
Management philosophy to emphasize accountability and responsibility for

inmates and personnel, revised procedures to implement .............. 19 El
Offender privileges, inmate contribution to costs through user fees assessed

against inmate accounts .... ................................ 19 El
Persistent prison misbehavior, additional sentence imposed for multiple serious

infractions of department rules ................................ 385
Public art requirements, places of incarceration exempted from ............. 19 El
Records and documents, secretary of corrections authorized to delegate authority

to certify ............................................... 189
Standards for operation of adult correctional facilities revised to require participa.

tion in correctional industries or educational program ................ 19 El
Television in correctional facilities, prohibitions and restrictions ............ 19 El
Victims' compensation, twenty-five percent of inmate welfare accounts to be

used for ............................................... 234
Weight lifting, restrictions on inmates' participation .................... 19 El

PRIVACY
Disclosure of deposit account information to law enforcement officer authorized,

procedures and liability for disclosure .......................... 186

PRIVATE INVESTIGATORS
Licensing provisions revised ..................................... 277

PRIVILEGED COMMUNICATIONS
Law enforcement peer support group counselor may not be required to testify

about communications received in that role ....................... 240

PROBATE
Powers of appointment, publication of instrument of release to constitute notice

of release .............................................. 9 1

PROFITEERING
Telecommunication services and subscription television services, theft or unlaw-

ful sale included in definition of criminal profiteering ............... 92

PROSECUTING ATTORNEYS
Domestic violence, criminal justice training commission to develop educational

and training materials regarding for prosecutors .................... 246
Whistleblowers may report directly to county prosecuting attorney if local

government has failed to adopt reporting policy ................... 213

PROSTITUTION
Massage practitioners, revocation of license of person convicted of prostitution . 353
Prevention and intervention services, department of community, trade, and

economic development grant program .......................... 353
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Chapter

PSYCHOLOGISTS
Licensure examinations, revised provisions .......................... 198

PUBLIC ASSISTANCE
Adoption support, periodic review of need of adoptive parent or parents ...... 270
Aid to families with dependent children, notification of parent that application

received on behalf of child residing with another relative ............. 401
Aid to families with dependent children, required reporting by .employees of child

believed to have suffered abuse or neglect ....................... 401
Eligibility, temporary suspension of payments for willful violators .......... 379
Fraud, temporary suspension of payments for violators of eligibility provisions . 379
Self.referral by physician to a facility in which the physician has a financial

relationship prohibited ...................................... 319

PUBLIC CORPORATIONS
Conduit financings, procedures to use federally guaranteed funds to lend for

private projects that fulfill public purposes ....................... 212

PUBLIC DISCLOSURE
Reporting requirements and general definitions revised .................. 397

PUBLIC DISCLOSURE COMMISSION
Reporting requirements and general definitions revised .................. 397

PUBLIC EMPLOYEES' RETIREMENT SYSTEM (See also RETIREMENT
AND PENSIONS)
Calculation of state retiree benefits, compliance with federal limits on maximum

compensation to be used in .................................. 145
Compensation, public notice required prior to entering into agreements to pay

certain types of excess compensation ........................... 387
Death benefits payment upon death of member or retiree, revised provisions ... 144
Disabled spouse, retirement allowed for plan I member to care for disabled

spouse, conditions ................. ..................... 308
Membership service, establishment for periods of prior employment and payment

of contributions .......................................... 286
Postretirement adjustments, plan I increase calculation and eligibility ........ 345

PUBLIC FACILITIES DISTRICTS (See also SPECIAL DISTRICTS)
Revised provisions relating to district treasurer, reimbursement and compensation,

district authority, and revenue bonds ........................... 396
Sales and use tax deferral for construction of and equipment for new public

facility ................................................ 14 E l
Stadium events, admissions tax authorized and uses of moneys specified ...... 14 El
Taxing authority and governance, provisions revised .................... 396

PUBLIC FUNDS AND ACCOUNTS
Aeronautics account and aircraft search and rescue, safety, and education account

transferred to transportation fund .............................. 170
Conduit financings, local government use of federally guaranteed funds to lend

for private projects that fulfill public purposes ..................... 212
County public health account created, distribution of portion of motor vehicle

excise tax funds to local public health jurisdictions ................. 15 El
Crown Hill elementary school in Bremerton school district, emergency construc-

tion funding ............................................. 115
Drinking water assistance account established to fund water systems' critical

needs to meet federal safe drinking water requirements .............. 376
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PUBLIC FUNDS AND ACCOUNTS - con't. Chapter

Ferries, passenger ferry account established for capital improvements for passen-
ger ferry projects ......................................... 14 E2

Growth management planniug and environmental review loan fund established,
management and use of funds ................................ 347

Heating oil pollution liability trust account established, receipt and use of moneys 20
Higher education institutional financial aid funds, deposit of minimum of three

and one-half percent of tuition and fees, use of moneys .............. 9 El
Highcr education institutions, exemption from charge ratio requirements to

conserve appropriated funds ................................. 6
Highway safety fund, deposit of entire driver's license fee in fund required .... 3 E2
Insurance antifraud account created, funding .......................... 285
Interagency committee for outdoor recreation, account names and accounting

procedures revised ........................................ 166
Interest earnings, restoration of interest allocation provisions to various funds and

accounts deleted in 1993 .................................... 394
Interest, deposit of interest earnings from funds and accounts .............. 365
Interstate commission on higher education professional student exchange program

trust fund created ......................................... 217
Outdoor recreation, interagency committee for, account names and accounting

procedures revised ........................................ 166
Park land trust revolving fund to be used exclusively for acquisition of replace-

ment real property ........................................ 211
Parks renewal and stewardship account created, funding sources and use of funds

in account specified ....................................... 211
Prostitution prevention and intervention account created .................. 353
Public water supply systems, penalty moneys deposited in safe drinking water

account ................................................ 376
Risk management account, use provisions revised ...................... 137
State agency parking account created ............................... 215
State vehicle parking account created ............................... 215
Surplus property purchase revolving fund, use provisions revised ........... 137
Thoroughbred racing fund, expenditures used only to advance thoroughbred

racing industry ........................................... 173
Transportation capital facilities account, revised provisions relating to ........ 271

PUBLIC HEALTH
Public health improvement plan, implementation of recommendations to improve

and assess health outcomes and delivery ......................... 43
Shellfish sanitation, inspection of growing areas and handling and storage

facilities, provisions revised .................................. 147

PUBLIC IEALTH DEPARTMENTS
Director of combined city and county health department, four year term of office

provisions deleted ........................................ 188

PUBLIC INSTRUCTION, SUPERINTENDENT
Administrative rules, waivers granted to districts to allow implementation of

educational program restructuring ............................. 208
Budgets, public notice of completed school district budget may be delayed if

state operating budget not approved by June Ist ................... 121
Dropout and truancy rates, district reporting and corrective action requirements . 312
Education restructuring, joint select committee on, recommendations implemented 335
Education restructuring, obsolete references and unfunded programs repealed,

technical changes made, and report requirements clarified ............ 335
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PUBLIC INSTRUCTION, SUPERINTENDENT - con't. Chapter

Educational foundations, administrative assistance to nonprofit foundations
enhancing school finances and services .......................... 235

Essential academic learning requirement Goal 2 assessments, time extended one
year for development of * .................................. 209

Financial review program created to develop strategies to increase resources used
in classrooms, funding provisions ............................. 230

Higher education precollege level class enrollment of recent high school gradu-
ates, institutions to provide report ............................. 310

International student exchange visitor placement organizations, preparation and
distribution of list of registered organizations ..................... 60

Learning assistance program, funding formula revised ................... 13 El.
Regulatory review by joint select committee on education restructuring to

develop revised state-level governance system .................... 23G
Salary established as of September 1, 1995 ........................... I E2
School buses, categories and competitive specifications to be established and

price quotes solicited for district bus purchases .................... 10 El
School buses, report on savings in state reimbursement to districts using new

purchasing procedures ..................................... 10 El
School buses, state contract using sealed competitive process for purchases

established .............................................. 10 El
Truancy and dropout rates, district reporting and corrective action requirements . 312

PUBLIC LANDS, COMMISSIONER
Rules, specific grants of rule-making authority required for rules adoption ..... 403
Salary established as of September I, 1995 ........................... I E2

PUBLIC OFFICERS AND EMPLOYEES
Benefits contribution plans pursuant to internal revenue code 26 U.S.C. Sec. 125

authorized for state employees, health care authority administrative duties . 6 El
State elected officials, salaries established as of September I, 1995 .......... I E2
Compensation, public notice required prior to entering into agreements to pay

certain types of excess compensation ........................... 387
Elected officials, citizens' commission on salaries for elected officials increased

to sixteen members ....................................... 3
Employee suggestion program, revised reporting provisions ............... 181
Employment contract termination, buy out settlement proceeds treated as compen-

sation allocated as salary .................................... 296
Health care coverage, health care authority duties and responsibilities revised .. 6 El
Retirement allowed for plan I member to care for disabled spouse, conditions .. 308
Travel expenses, submission of reimbursement voucher by fifteenth day following

travel period ............................................ 194

PUBLIC RECORDS
Costs of providing copies, agencies to establish actual cost and to impose charges

in accordance with cost ..................................... 341
Electronic records preservation, revised provisions relating to .............. 326
Plea agreements and sentences for violent, most serious, and armed offenders

made public records ....................................... 129

PUBLIC TRANSIT (See also BUSES)
Local transit tax, eligibility of municipalities for sales and use tax equalization

payments from motor vehicle excise taxes ....................... 298
Regional transit authorities abolished ............................... 14 E2
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Chapter

PUBLIC UTILITY DISTRICTS (See also SPECIAL DISTRICTS)
Limit increased for district to use alternative bid procedures ............... 354

PUBLIC WATER SUPPLY SYSTEMS (See also WATER COMPANIES)
Coordinated water system plan in critical water supply service area, review and

approval ............................................... 376
Drinking water assistance account established to fund systems' critical needs to

meet federal safe drinking water requirements ..................... 376
Satellite system management agency, approval of new system within urban

growth area requires operation by agency ........................ 376
Satellite system management agency, no new public water system may be created

unless operated by an agency ................................ 376
Service connections, requirements ................................. 376
Water supply advisory committee created, membership and duties ........... 376

PUBLIC WORKS
Assistance program, provisions to accelerate the implementation of projects

currently eligible for funding ................................. 363
Contractors, requirements for listing subcontractors revised ............... 94
Preconstruction activity loans for projects currently eligible for funding through

public works assistance program ............................ 363
Project loans recommended by board, appropriation ..................... 118
Resident employees, correction of unconstitutional provisions relating to ...... 164
Unconstitutional provisions relating to resident employees on public works

corrected ............................................... 164

PUBLIC WORKS BOARD
Drinking water assistance account established to fund systems' critical needs to

meet federal safe drinking water requirements ..................... 376
Project loans recommended by board, appropriation ..................... 118

PUBLISHERS AND PUBLICATIONS
Court reports, publication and distribution provisions simplified ............ 257
State legal publications, distribution, sale, and exchange ................. 24

PUGET SOUND
Puget Sound traffic congestion project, legislative review and approval required

prior to advancement and implementation ........................ 19 E2

RADIO (See also NEWS MEDIA)
Lease rate for amateur radio electronic repeater sites, qualification criteria for one

hundred dollar rate ........................................ 105

RAFFLES
Tickets, maximum price increased to twenty-five dollars ................. 4 E2

RAILROADS
Freight rail plan, components to include rail and corridor preservation projects to

support multimodal transportation plan objectives .................. 380
Locomotive horns, county ordinance may prohibit sounding at crossing equipped

with supplemental safety measures ............................. 315
Rail freight plan, components to include rail and corridor preservation projects to

support multimodal transportation plan objectives .................. 380

REAL ESTATE AND REAL PROPERTY
Discrimination in real estate transactions, unfair practices complaints' scope

expanded and commission processing procedures revised ............. 259
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REAL ESTATE AND REAL PROPERTY - con't. Chapter

Homeowners' associations, formation and administration ................. 283
Private property regulatory fairness act enacted ........................ 98
Property tax, deferral of tax for senior citizens and disability retirees, revised

provisions .............................................. 329
School districts, appraisal required before purchase of real property ......... 358
Waiver of gas and electric connection charges allowed for low-income properties

purchased from charitable organizations ......................... 140

RECREATIONAL VEHICLES
Department of labor and industries safety and design standards to conform to

American National Standards Institute standards ................... 280
Park trailers separately defined from recreational vehicles, regulation by depart-

ment of labor and industries ................................. 280

REDISTRICTING COMMISSION
Plans, date for submission to legislature revised ....................... 88

REGIONAL FISHERIES ENHANCEMENT PROGRAM
Anadromous fish recovery, revised provisions to increase resources and funds

available to regional enhancement groups ... .................... 367

REGULATORY REFORM
Effective period of rules limited to seven years, readoption procedure ........ 403
Enforcement personnel, conversion of positions to technical assistance personnel

positions ............................................... 403
Independent regulatory affairs commission, legislative committees to conduct

joint interim study on advisability of creating ..................... 388
Judicial review, fees and expenses ................................. 403
Land use petition act enacted for expedited, uniform appeal and review procedure

regarding land use decisions ................................. 347
Legislative review of rules ...................................... 403
Penalties for violations of administrative rules ......................... 403
Pilot rule projects ............................................. 403
Private property regulatory fairness act enacted ........................ 98
Regulatory oversight committee, membership, powers, and duties ........... 403
Rule-making authority limited to specific federal requirements or legislative

authorization ............................................ 403
Rule-making requirements ......... ............................ 403
Small businesses, impact statements and justifications ................... 403
Technical assistance for violators of administrative rules ................. 403
Whistleblowers, protection of employees identifying rules for review or giving

information to legislative oversight committee ..................... 403

RESIDENTIAL CARE
Death of a minor in care of or receiving services of department of social and

health services, development of review process for unexpected death ..... 204

RESTITUTION
Amount may be determined up to one hundred eighty days after sentencing

hearing, continuance allowed ................................. 231
Payment by defendants to victims, procedure and enforcement ............. 231

RESTRAINING ORDERS
Harassment of a child, protection order to restrain person over age eighteen from

contact with child, criteria for issuance .......................... 127
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Chapter
RETAIL INSTALLMENT SALES (See also CREDIT CARDS)

Interest, market rates continued ................................... 249

RETIREMENT AND PENSIONS
Actuarial studies of state retirement systems, long-ten economic assumptions to

establish contribution rates .................................. 233
Calculation of state retiree benefits, compliance with federal limits on maximum

compensation to be used in .................................. 145
Cost-of-living adjustment, plan I annual increase calculation and eligibility .... 345
Death benefits payment upon death of member or retiree, revised provisions ... 144
Disabled spouse, retirement allowed for plan I member to care for disabled

spouse, conditions ........................................ 308
Double amendments regarding retirement systems membership corrected ...... 134
Economic assumptions used in conducting actuarial studies of state retirement

systems to establish rates, revised provisions ...................... 233
Excess compensation, definition revised ............................. 244
Expenses of department of retirement systems related to investigating fraud and

collecting overpayments to be paid from trust funds' earnings .......... 281
Judges, eligibility provisions revised ............................... 305
Law enforcement officers' and fire fighters' retirement system, death benefits .. 245
Plan I postretirement adjustments, annual increase calculation and eligibility ... 345
Postretirement adjustments, plan I annual increase calculation and eligibility ... 345
Public employees' retirement system, membership service, establishment for

periods of prior employment and payment of contributions ............ 286
Public employees' retirement system, plan I postretirement adjustment calculation

and eligibility ........................................... 345
Schools, retired administrators allowed to serve as replacement administrators

without loss of pension benefits ............................... 264
State retirement systems, excess compensation, definition revised ........... 244
State retirement systems, long-term economic assumptions for actuarial studies to

establish contribution rates .................................. 233
Teachers' retirement system plan III created as a parallel retirement plan with

more options for member investments .......................... 239
Volunteer fire fighters' relief and pension retirement benefits, eligibility of

reserve law enforcement officers and fire fighters .................. I I
Volunteer fire fighters' relief and pension retirement benefits, municipality may

elect to pay fire fighters' contribution ........................... 45

RETIREMENT SYSTEMS, DEPARTMENT
Compensation, public notice required prior to entering into agreements to pay

certain types of excess compensation ........................... 387
Disabled spouse, retirement allowed for plan I member to care for disabled

spouse, conditions ........................................ 308
Expenses of department related to investigating fraud and collecting

overpayments to be paid from trust funds' earnings ................. 28.

REVENUE, I)EPARTMENT
Disclosure of lax information by department, revised provisions ............ 197
Firearms dealers, verification of registration and tax responsibility .......... 318
Limited liability companies, application of excise and property tax provisions . 318
Manufacturing tax exemptions, department to perform assessment of results of

program ............................................... 3 E l
Regulatory reform implemented ................................... 403
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Chapter

REVISED CODE OF WASHINGTON
County financial functions, sections in chapter 301, Laws of 1994 relating to

functions affirmed and reenacted .............................. 38
Double amendments from 1994 legislative sessions corrected .............. 134
Insurance examination expenses, correction of double amendments related to ... 152
Public works, correction of unconstitutional provisions relating to resident

em ployees on ............................................ 164
Technical amendments to correct multiple amendments and delete obsolete

provisions without changing the substance or effect of any statute ....... 135

ROADS AND HIGHWAYS
Adopt-a-highway program expanded ............................... 106
Failure to stop for or obey law enforcement officers, fire fighters, or flaggers is a

m isdemeanor ............................................ 50
Funding, additional motor vehicle fuel tax rate and vehicle licensing fees imposed

to fund ferries and highway construction, referendum to approve ....... 14 E2
Highway 18, construction funding ................................. 14 E2
Locomotive homs, county ordinance may prohibit sounding at crossing equipped

with supplemental safety measures ............................. 315

RURAL I)EVELOPMENT
Rural assistance program, evaluation, sunset review, and termination ......... 226
Rural natural resources impamt areas, timber recovery program scope broadened

and provisions expanded .................................... 226

SALARIES
State elected officials, salaries established as of September I, 1995 .......... I E2

SALMON (See also FISH AND WILDLIFE, DEPARTMENT, FISHING, COM-
MERCIAL, FISHING, RECREATIONAL)
Charter licenses, taking of shellfish under salmon charter license authorized .... 104
Commercial licenses, fee and renewal provisions for year when fishing season is

not allowed by department of fish and wildlife .................... 227
Hatchery produced chinook and coho salmon, marking program implemented,

control of mixed stock to sustain wild salmon stock ................. 372
Regional fisheries enhancement groups, revised provisions to increase resources

and funds available to groups ................................ 367
Rural natural resources impact areas, timber recovery program scope broadened

and provisions expanded .................................... 226

SCIOLARSIPS
Washington scholars program, revised provisions ...................... 5 El

SCHOOLS AND SCHOOL DISTRICTS (See also EDUCATIONAL SERVICE
DISTRICTS)
Administrative rules, waivers granted to districts to allow implementation of

educational program restructuring ............................. 208
Administrators, retired administrators allowed to serve as replacement administra-

tors without loss of pension benefits ............................ 264
Ballot proposition authorizing district to incur indebtedness, resolution specifical-

ly describing the purpose of the financing required ................. II
Budgets, public notice of completed budget may be delayed if state operating

budget is not approved by June Ist ............................ 121
Buses, private school buses included in inspection and standards requirements

administered by state patrol .................................. 141
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SCHOOLS AND SCHOOL DISTRICTS (See also EDUCATIONAL SERVICE Chapter

DISTRICTS) - con't.

Crown Hill elementary school in Bremerton school district, emergency construc-
tion funding ............................................. 115

Dropout and truancy rates, district reporting requirements and corrective actions 312
Education restructuring, joint select committee on, recommendations implemented 335
Education restructuring, obsolete references and unfunded programs repealed,

technical changes made, and report requirements clarified ............ 335
Educational foundations, administrative assistance to nonprofit foundations

enhancing school finances and services .......................... 235
Educational foundations, contracts with organizations or individuals to assist in

establishment and development, contractor evaluation ............... 235
Essential academic learning requirement Goal 2 assessments, time extended one

year for development of .................................... 209
Expulsion from school for one year required for students found carrying a firearm

on school premises, exceptions ............................... 87
Financial review program created to develop strategies to increase resources used

in classrooms, funding provisions ............................. 230
Firearms, expulsion from school for one year required for students found carrying

a firearm on school premises, exceptions ........................ 87
Handicapped, changing references from "handicapped" to "with disabilities" in

the common school education code ............................ 77
Iligh school graduates, annual report of precollege level class enrollment of

recent graduates at higher education institutions ................... 310
Home-based instruction and private school students, eligibility to transfer into

public schools ........................................... 52
Insurance, district liability insurance purchase provisions revised ........... 126
International student exchange visitor placement organizations, preparation and

distribution of list of registered organizations ..................... 60
Juvenile offenders, notice of certain offenders' release must be sent to student's

district, information disclosure procedures ........................ 324
Learning assistance program, funding formula revised ................... 13 El
Levies for maintenance and operation, maximum rate ................... II El
Liability insurance for school districts, purchase provisions revised .......... 126
Literacy, assessment of students' reading skills required, information used to

improve reading programs and assist students below standards ......... 303
Magazine subscription sales for fundraising by educational institutions, sales tax

exem ption .............................................. 8 E2
Nonprofit educational foundations, administrative assistance to foundations

enhancing school finances and services .......................... 235
Nonprofit educational foundations, contracts with organizations or individuals to

assist in establishment and development, contractor evaluation ......... 235
Open enrollment program, transfers of home-based instruction and private school

students into public schools .................................. 52
Private school and home-based instruction students, eligibility to transfer into

public schools ........................................... 52
Private school buses, safety standards established for and state patrol authorized

to inspect .............................................. 14 1
Property, districts required to obtain appraisal before purchasing real property , . 358
Reading, assessment of students' skills in elementary grades required, information

used to improve reading programs and assist students below standards .... 303
Regulatory review by joint select committee on education restructuring to

develop revised state-level governance system .................... 230
Retired administrators allowed to serve as replacement administrators without loss

of pension benefits ........................................ 264
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SCHOOLS AND SCHOOL DISTRICTS (See also EDUCATIONAL SERVICE Chapter

DISTRICTS) - con't.

School buses, categories and competitive specifications to be established and
price quotes solicited for district bus purchases .................... 10 El

School buses, state contract using scaled competitive process for purchases
established .............................................. 10 E l

Student records to be transmitted to new school within two days, penalty for
failure to properly transmit records ............................ 311

Students, notice of release of certain juvenile offenders must be sent to student's
district, information disclosure procedures ........................ 324

Truancy and dropout rates, district reporting and corrective action requirements . 312
Truancy prevention measures, revised provisions ....................... 312
Truancy, community truancy boards may be established by local school boards . 312
Vocational agriculture teacher recruitment program established ............. 258

SEARCH AND RESCUE
Conduct and management of operations, aviation division of department of

transportation responsibilities ................................. 153

SECRETARY OF STATE
Corporations, dissolution provisions revised and requirement added that list of

dissolved corporations be published in state register ................. 47
International stualent exchange visitor placement organizations, preparation and

distribution of list of registered organizations ..................... 60
Salary established as of September I, 1995 ........................... I E2

SECURITIES
Double amendments regarding financial institutions and securities corrected .... 134
Investment advisers and broker-dealers, registration and reporting requirements

revised ................................................ 46
Investment securities, uniform commercial code revised .................. 48
Pension, profit sharing, or stock bonus plans, qualification for exemption for

securities regulation ....................................... 46
Violations and enforcement, provisions expanded ...................... 46

SECURITY GUARDS AND FIRMS
Licensing provisions revised ..................................... 277

SECURITY INTERESTS
Personal property liens and security interests, enforcement and satisfaction

provisions revised ........................................ 62

SELF DEFENSE
Reduction or denial of award may be made to successful defendant if defendant

was engaged in criminal activity at the time ...................... 44

SENIOR CITIZENS
Property tax exemption, disposable income threshold increased ............. 8 El
Property tax exemption, prescription drug costs deducted from combined dispos-

able income definition ..................................... 8 El
Property tax exemption, valuation increase limit eliminated and valuation frozen

on qualification for exemption ................................ 8 El
Property tax, deferral of tax for senior citizens and disability retirees, revised

provisions .............................................. 329
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Chapter

SENTENCING
Additional felonies committed by felons under community supervision, additional

sentencing conditions specified ............................... 167
Adult sentencing, juvenile serious violent offenses to be used as criminal history

for ....................... ......................... 101
Armed crime, hard time for armed crime act enacted .................... 129
Criminal history, revised provisions relating to use in sentencing to avoid too

lenient penalties .......................................... 316
Drug offenders, special drug offender sentencing alternatives, eligibility and

participation criteria, evaluation of program impact ................. 108
Firearms and deadly weapons enhancements to be added to sentences for armed

crim inals ............................................... 129
Hard time for armed crime act enacted .............................. 129
Inmates, additional sentence imposed for persistent prison misbehavior and

multiple serious infractions of department rules .................... 385
Juvenile serious violent offenses to be used as criminal history for adult sentenc-

ing ................................................... 10 1
Offender score, juvenile serious violent offenses to be used as criminal history

for adult sentencing ....................................... 101
Offenders, noncompliance with sentencing conditions or requirements, stipulated

agreement with department and sanctions ........................ 142

SENTENCING GUIDELINES COMMISSION
Drug offenders, special drug offender sentencing alternatives, eligibility and

participation criteria, evaluation of program impact ................. 108

SEPTIC SYSTEMS, ON-SITE
Waivers from board of health requirements, conditions .................. 263

SEWAGE (See also SEPTIC SYSTEMS, ON-SITE)
On-site sewage systems, conditions for local government waivers front board of

health requirements ....................................... 263

SEWER DISTRICTS (See also SPECIAL DISTRICTS)
Service connections, requirements ................................. 376

SEWERS
Extension of water or sewer service within an approved coordinated water system

plan service area authorized ............... ............ '131
Municipal corporations providing sewer or water service, annexation of unincor-

porated territory .......................................... 279
Sewerage and storm water control systems, considerations for rates and charges . 124

SEX OFFENSES AND OFFENDERS
Communication with a minor for immoral purposes, convicted person required to

register as a sex offender ................................... 195
Definition of sex offense expanded for sex offender registration purposes ..... 268
Registration of sex offenders, definition of sex offense expanded for registration

purposes ............................................... 268
Registration of sex offenders, person convicted of communication with a minor

for immoral purposes required to register ........................ 195
Registration of sex offenders, revised provisions ....................... 248
Sexual predators, revised provisions relating to ........................ 216
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Chapter

SHELLFISH
Coastal crab fishery licenses, qualifications revised ..................... 252
Enhanced food fish tax, exemption for shellfish raised from larvae by growers . 7 E2
Fish and wildlife commission regulatory authority expanded to include food fish

and shellfish, administrative powers increased ..................... 2 El
Salmon charter licenses, taking of shellfish under license authorized ......... 104
Sanitation, inspection of growing areas and handling and storage facilities,

provisions revised ........................................ 147

SHERIFFS
Collective bargaining, uniformed personnel definition expanded to include more

city and county law enforcement officers ........................ 273
Peer support group counselor may not be required to testify about communica-

tions received in that role ................................... 240
Specialized forest products permits, issuance, validation, enforcement, and

assistance to minority pickers ................................ 366

SHORELINES AND SHORELINE MANAGEMENT
Exchange of state-owned tidelands and shorelands allowed if in public interest,

criteria ................................................ 357
Hydraulic permits, approved habitat or passage projects exempt from shoreline

substantial develbpment permit requirements ...................... 333
Oil and gas exploration, leasing of state shoreline lands for exploration purposes

prohibited .............................................. 339
Shoreline master programs, development and amendment criteria, public partici-

pation ................................................. 347
Site exploration and investigation activities, exemption from substantial develop-

m ent conditions .......................................... 237
Wetlands, definition included in shoreline management act ................ 347
Wetlands, definition included in shoreline management act ................ 382

SHORELINES IEARINGS BOARD
Appeal procedure revised ....................................... 347

SKAGIT RIVER
Tourist facilities, use of lodging tax moneys by cities bordering on Skagit river

authorized .............................................. 299

SOCIAL AND IEALTH SERVICES, DEPARTMENT
Adoption support, periodic review of need of adoptive parent or parents ...... 270
Adult family homes, department to accommodate different needs and capacities

of developmentally disabled and aged when developing licensing and
operating standards ........................................ 260

Aid to families with dependent children, provisions regarding employee duties,
child eligibility, and parent responsibility revised ................... 401

Children's services advisory committee, membership and duties revised ...... 191
Death of a minor in care of or receiving services of department, development of

review process for unexpected death ........................... 204
Developmentally disabled, savings from reductions and efficiencies within

program redirected to community-based services ................... 383
Family preservation and intensive family preservation services to be locally based

and directed at avoiding out-of-home placement and entry into dependency
system ................-........................ ..... 311

Juvenile offender basic training camps, eligibility criteria modified .......... 40
Long-term care, general revision of long-term care provisions ............. 18 El
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SOCIAL AND HEALTH SERVICES, DEPARTMENT - con't. Chapter

Methadone treatment program scope enlarged to opiate substitution treatment
program ............................................... 321

Opiate substitution treatment program, methadone treatment program scope
enlarged ............................................... 321

Rules, specific grants of rule-making authority required for rules adoption ..... 403

SOCIAL SECURITY
Child support benefits paid for child of disabled, retired, or deceased person

treated as payment on person's support obligation .................. 236

SPECIAL DISTRICTS (See also LOCAL GOVERNMENT)
Credit card use for purchases and acquisitions authorized, procedures ........ 30
Water or sewer service, extension of service within an approved Loordinated

water system plan service area authorized ........................ 131

SPORTS
Baseball, special stadium sales and use tax authorized, voter approval required . 14 El
Kingdome, operation or management of facility by private entity authorized ... 386
Stadium events, admissions tax authorized and uses of moneys specified ...... 14 El
Stadium, convention, and tourism facilities, county imposition of additional taxes

to fund, voter approval required ............................... 386
Stadium, convention, and tourism facilities, county imposition of additional taxes

to fund, voter approval required ............................... 14 El

STATE AGENCIES AND DEPARTMENTS
Boards, commissions, and committees, elimination and consolidation ....... 269
Commute trip reduction programs, revised provisions ................... 215
Fire protection, powers and duties transferred to state patrol from departments of

community development and community, trade, and economic development 369
Independent regulatory affairs commission, legislative committees to conduct

joint interim study on advisability of creating ...... *............... 388
Maritime commission, functions transferred to nonprofit corporation ......... 148
Office of Washington state trade representative created to foster international

trade in W ashington products ................................ 350
Public records, agencies to establish actual cost of providing copies and impose

charges in accordance with cost ............................... 341
State auditor, office administration and duties revised ................... 301
Telecommunications equipment, pilot program for donation of obsolete equip-

ment to local programs, criteria ............................... 14 E2
Use tax, exemption for items donated to a charitable organization or governmen-

tal entity .... .... ... ... . .. ..... .... ..... ....... ......... 20 1

STATE AUDITOR
Office administration and duties, revised provisions ..................... 301
Salary established as of September 1, 1995 ........................... I E2

STATE BUILDINGS
Transportation department capital facilities, department rental rate-setting authori-

ty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27 1

STATE FINANCE COMMITTEE
General obligation bonds, authority to issue bonds for 1995-97 fiscal biennium . 17 E2
Payment agreements to reduce exposure to interest rate fluctuations authorized,

conditions and limitations ................................... 192

[ 2999 1 "El" Denotes 1995 1st special sess."E2" Denotes 1995 2nd special sess.



SUBJECT INDEX OF 1995 STATUTES

Chapter
STATE GOVERNMENT

Boards, commissions, and committees, elimination and consolidation ........ 269
Payment agreements to reduce exposure to interest rate fluctuations authorized,

conditions and limitations ................................... 192

STATE LANDS
Oil and gas exploration, leasing of state shoreline lands for exploration purposes

prohibited .............................................. 339
Tidelands and shorelands, exchange allowed if in public interest, criteria ...... 357

STATE PARKS (See also PARKS)
Parks renewal and stewardship account created, funding sources and use of funds

in account specified ....................................... 211
Seashore Conservation Area, exchange of state park lands in Area allowed,

conditions ........... ................................... 203
Washington state horse park established ............................. 20M

STATE PATROL
Commercial vehicle safety enforcement by the state patrol authorized ........ 272
Crime laboratory system, death investigations council renamed as forensic

investigations council and duties revised ......................... 398
Fire protection, powers and duties transferred from departments of community

development and community, trade, and economic development to state
patrol . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . .. . . . . . . . .. . . . 369

Insurance fraud investigation unit created ............................ 285
Private school buses, safety standards established for and state patrol authorized

to inspect .. . ....... ... . ... ... .. . .. ... .. ... ...... . .. ... 14 1
Retirement system, calculation of retiree benefits, compliance with federal limits

on maximum compensation to be used in ........................ 145

STATE PURCHASES
Ferries and ferry facilities, request for contract proposals and competitive process-

es, provisions revised and review directed ........................ 4 El

STATE TREASURER
Salary established as of September 1, 1995 ........................... I E2

STATUTE LAW COMMITTEE
Session laws, distribution, sale, and exchange ......................... 24

STUDENT LEARNING, COMMISSION
High school graduates, annual report of precollege level class enrollment of

recent graduates at higher education institutions ................... 310
Regulatory review by joint select committee on education restructuring to

develop revised state-level governance system .................... 230

STUDIES
Adoption support, periodic review of need of adoptive parent or parents ...... 270
Corrections department operations, studies to be carried out on, requirements and

responsible agencies ..................................... 19 El
Damages caused by deer and elk, study mandated to develop long-term policy

regarding state compensation ................................. 78
Drug offenders, evaluation of special drug offender alternatives program by

sentencing guidelines commission ............ .............. 108
Floods, department of transportation to assess declared disaster areas in which

road or bridge construction has impacted flood plain ................ 402
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STUDIES - con't. Chapter

Forest board lands, study of policies and economic elements of management of
lands directed ........................................... 334

Health care providers and facilities, study of impact on competition and efficien-
cy of antitrust im munities ................................... 267

Health care quality assurance, department of health to study feasibility of uniform
quality assurance and improvement program ...................... 267

Hospital building design and review process, department of health to study
alternative strategies for greater efficiency ....................... 282

Independent regulatory affairs commission, legislative committees to conduct
joint interim study on advisability of creating ..................... 388

Land use study commission established to consider integration of land use and
environmental laws into one statute ............................ 347

Manufacturing tax exemptions, department of revenue to perform assessment of
results of program ........................................ 3 E l

Open burning of field and turf grasses grown for seed, study of alternatives to by
W ashington State University directed ........................... 261

Pasteurized milk ordinance, dairy inspection program advisory committee to
develop proposal to impose civil penalty for violations ............... 225

Pesticides for minor crop and emergency uses, Washington State University to
study and evaluate ........................................ 390

Sales and use tax exemptions for manufacturing machinery, pollution control
equipment, and high technology research and development, legislative fiscal
committees to assess impacts ................................. 3 El

School bus purchases, report on savings in state reimbursement to districts using
new purchasing procedures .................................. 10 El

Teacher assessment for initial or residency certification, state board of education
to study, report, and make recommendations on ................... 222

Transportation department, study of feasibility of consolidation of financial
management and personnel office with other state entities ............ 14 E2

Transportation information systems projects, requirements ................ 14 E2
Unemployment insurance trust fund and unemployment insurance financing,

study by employment security department mandated ................ 4
Wetlands, transportation department to develop plan for long-term monitoring and

maintenance of its wetlands, plan contents ....................... 125

SUNSET REVIEW
Rural assistance program, evaluation, sunset review, and termination ......... 226

SUPERIOR COURT
Clark county, judges increased to seven and county made responsible for expens-

es of additional position .................................... 117
Clerks' fees and division of fees established .......................... 292
Collection of unpaid court-ordered obligations, revised provisions ........... 262
Motor vehicle violations, jurisdiction clarified ......................... 136

SUPREME COURT
Court reports, publication and distribution provisions simplified ............ 257

SURPLUS PROPERTY
Public hearing to be held when property has estimated value of more than fifty

thousand dollars .......................................... 123

SURVEYORS
Registration requirements for land surveyors and land surveyors-in-training,

revised provisions ........................................ 356
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Chapter

TAKING OF PRIVATE PROPERTY
P.ivate property regulatory fairness act enacted ........................ 98

TATTOOS AND TATTOOERS
Minors, misdemeanor to apply tattoo to person under age eighteen .......... 373

TAXES - ADMISSIONS TAX
Stadium events, tax authorized and uses of moneys specified .............. 14 El

TAXES - BUSINESS AND OCCUPATION TAX
Blood, bone, or tissue banks, exemption from tax ...................... 9 E2
Car,ola, tax rate lowered ..................................... 6 E2
Insurance agents, brokers, and solicitors, tax modified ................... 12 E2
International investment management services, tax rate modified ............ 229
Landscape maintenance to clear trees and brush from utility lines at utility's

request excluded from definition of retail sale ..................... 39
M assage services, tax imposed ................................... 12 El
Nonprofit organizations, bazaars or rummage sales, income criteria for tax

exem ption revised ........................................ I I E2
Utility line brush and tree clearing at utility's request excluded from definition of

retail sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . 39

TAXES - CIGARETTE TAX
Administration and collection, tax stamp use and exemptions clarified ........ 278

TAXES DEFERRED TAX PROGRAMS
Manufacturing investment projects in community empowerment zones, tax

deferral eligibility provisions revised ........................... 3 El

TAXES - ENHANCED FOOD FISK TAX
Shellfish raised from larvae by growers, exemption ..................... 7 E2

TAXES - EXCISE TAX
Limited liability companies, application of excise tax provisions ............ 318
Local transit tax, eligibility of municipalities for sales and use tax equalization

payments from motor vehicle excise taxes ....................... 298
Motor vehicles, portion of tax distributed to county public health account ..... 15 El
Timber excise tax small harvester option expanded ..................... 325

TAXES - GENERAL
Disclosure of tax information by department of revenue, revised provisions .... 197

TAXES. LODGING TAX
City wholly located on an island, use of tax proceeds for funding special events

or promotional infrastructures authorized ........................ 290
Eastern Washington cities and counties, tax authorized in certain cities and

counties for tourism promotion, criteria ......................... 340
Festivals, cities or counties authorized to use tax proceeds to fund civic festivals,

conditions .............................................. 290
Islands and cities bordering on Skagit river, use of tax moneys for tourist facili-

ties . . . . . . . . . . . . . . .. . .. . . . . . . . . . . . . . . . . . . . .. . . . . .. . . . . . 290
Public facilities districts, taxing authority and governance provisions revised ... 396
Stadium, convention, and tourism facilities, county imposition of additional taxes

to fund, voter approval required ............................... 386
Stadium, convention, and tourism facilities, county imposition of additional taxes

to fund, voter approval required ............................... 14 El
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Chapter
TAXES - MOTOR VEHICLE EXCISE TAX

Local transit tax, eligibility of municipalities for sales and use tax equalization
paymems from motor vehicle excise taxes ....................... 298

TAXES - MOTOR VEHICLE FUEL TAX
Evasion of tax a class C felony, penalties ............................ 287
Gasohol, refund of taxes paid by distributors, conditions ................. 364
Importer tax act repealed ....................................... 274
Increased rate imposed to fund ferries and highway construction, referendum to

approve ................................................ 14 E2
Indian tribes, department of licensing agreement with tribes regarding imposition

and use of tax moneys authorized ............................. 320

TAXES - PROPERTY TAX
Blood, bone, or tissue banks, exemption from tax ...................... 9 E2
Conservation futures, affordable housing, and emergency medical services are in

addition to local rate lim its .................................. 318
Deferral of tax for senior citizens and disability retirees, revised provisions .... 329
Disabled persons, nonprofit organizations' camp and recreation facilities using

public property .......................................... 138
Double amendments regarding assessment rolls corrected ................. 134
Forest land, current use taxation provisions revised ..................... 330
Hardwood trees, application of tax to short-rotation hardwood trees cultivated by

agricultural means ....................................... 165
Limited liability companies, application of property tax provisions .......... 318
Limits on taxes, 1996 state levy reduced by 4.7187 percent, legislature to estab-

lish on-going program of reductions based on level of general fund tax
revenues ............................................... 13 E2

Metropolitan park district may protect portion of district's tax levy from
prorationing by voter approved ballot proposition .................. 99

Multifamily residential housing in urban centers, criteria for incentives to increase
and improve availability .................................... 375

Nonprofit arts, scientific, or historical organizations, extension of exemption to
property not yet used for exempt purpose ........................ 306

Nonprofit organizations, camp and recreation facilities for disabled persons using
public property, exemption .................................. 138

Open space land, classification and current use taxation provisions revised .... 330
Reduction of tax, 1996 state levy reduced by 4.7187 percent, legislature to

establish on-going program of reductions based on level of general fund tax
revenues ............................................... 13 E2

School levies for maintenance and operation, maximum rate ............... II El
Senior citizen and disabled persons exemption, disposable income threshold

increased ............................................... 8 E l
Senior citizen and disabled persons exemption, prescription drug costs deducted

from combined disposable income definition ...................... 8 El
Senior citizen and disabled retiree tax exemption, valuation increase limit elimi-

nated and valuation frozen on qualification for exemption ............ 8 El
Tax statement to show amount of taxes directly approved by the voters ....... 180
Taxing districts, public hearings on revenue for district's budget required and

must include consideration of tax increases ....................... 251
Timber lands, application of tax to short-rotation hardwood trees cultivated by

agricultural means ...................................... 165
Urban centers, incentives to increase and improve new and rehabilitated multi-

family residential housing, criteria ............................. 175
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Chapter

TAXES - SALES TAX
Alternative housing for youth in crisis, items necessary for new construction by

health or social welfare organizations exempt from sales and use tax ..... 346
Blood, bone, or tissue banks, exemption from tax ...................... 9 E2
Business expansion or renovation to increase manufacturing or research space or

production capacity, tax deferral .............................. 3 El
Counties, imposition of sales and use tax to fund juvenile detention facilities and

jails authonzed .......................................... 10 E2
Film and video production companies exempted from sales and use taxes ..... 5 E2
Juvenile detention facilities and jails, county imposition of sales and use tax to

fund authorized .......................................... I1 E2
Machinery and equipment for lumber and wood products industries, tax exemp-

tion for qualifying businesses ................................ 3 El
Magauine subscription sales for nonprofit youth organization and educational

institution fundraising, exemption ............................. 8 E2
Manufacturing machinery, pollution control equipment, and high technology

research and development exempted from sales and use taxes .......... 3 El
Manufactunng, lease of machinery or equipment and installation labor exempted

from sales and use taxes ............................ . ...... 3 El
Massage services removed from personal services subject to sales tax ........ 12 El
Motor vehicles and trailers used in transport of persons or property in interstate

commerce, sales tax exemption on sales ......................... 63
Motor vehicles, exemption for ride-sharing vehicles expanded ............. 274
Nonprofit organizations, bazars or rummage sales exempted from sales tax ... II E2
Public facilities districts, sales and use tax deferral for construction of and

equipment for new public facility .............................. 14 El
Stadium. convention, and tourism facilities, county imposition of additional taxes

to fund, voter approval required ............................... 386
Stadium, convention, and tourism facilities, county imposition of additional taxes

to fund, voter approval required ............................... 14 El
Thoroughbred race track facility in western Washington, sales and use tax

deferral authorized for new facility ............................ 352

TAXES - SPECIAL FUEL TAX
Evasion of tax a class C felony, penalties ............................ 287
Indian tribes, department of licensing agreement with tribes regarding imposition

and use of tax moneys authorized ............................. 320

TAXES - USE TAX
Alternative housing for youth in crisis, items necessary for new construction by

health or social welfare organizations exempt from sales and use tax ..... 346
Blood, bone, or tissue banks, exemption from tax ...................... 9 E2
Business expansion or renovation to increase manufacturing or research space or

production capacity, tax deferral .............................. 3 El
Counties, imposition of sales and use tax to fund juvenile detention facilities and

jails authorized .......................................... 10 E2
Donations of personal property for use by nonprofit charitable organization or

governmental entity, exemption ............................... 201
Film and video production companies exempted from sales and use taxes ..... 5 E2
Juvenile detention facilities and jails, county imposition of sales and use tax to

fund authorized .......................................... 1 0 E2
Machinery and equipment for lumber and wood products industries, tax exemp-

tion for qualifying businesses ................................ 3 El
Manufacturing machinery, pollution control equipment, and high technology

research and development exempted from sales and use taxes .......... 3 El

n30041 E2" Denotes 1995 2nd special sess."El" Denotes 1995 Ist special sess.



SUBJECT INDEX OF 1995 STATUTES

TAXES - USE TAX - con't. Chapter

Manufacturing, lease of machinery or equipment and installation labor exempted
from sales and use taxes .................................... 3 El

Motor vehicles and trailers used in transport of persons or property in interstate
commerce, use tax exemption on sales .......................... 63

Naval aircraft training equipment transferred to state as result of base closure in
another state, exem ption .................................... 128

Public facilities districts, sales and use tax deferral for construction of and
equipment for new public facility .............................. 14 El

Stadium, convention, and tourism facilities, county imposition of additional taxes
to fund, voter approval required ............................... 386

Stadium, convention, and tourism facilities, county imposition of additional taxes
to fund, voter approval required ............................... 14 El

Thoroughbred race track facility in western Washington, sales and use tax
deferral authorized for new facility ............................ 352

TAXING I)ISTRICTS (See also SPECIAL DISTRICTS)
'roperty tax, public hearings on revenue for district's budget required and must

include consideration of property tax increases .................... 251

TEACHERS
Internships, clock hours authoritmd for participation, eligibility criteria ....... 284
Retirement system, calculation of retiree benefits, compliance with federal limits

on maximum compensation to be used in ........................ 145
Retirement system, death benefits payment upon death of member or retiree,

revised provisions ........................................ 144
Retirement system, plan III created as a parallel retirement plan with more

options for member investments .............................. 239
Retirement system, postretirement adjustments, plan I increase calculation and

eligibility . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . 345
Teacher assessment for initial or residency certification, state board of education

to study, report, and make recommendations on ................... 222
Vocational agriculture teacher recruitment program established ............. 258

TELECOMMUNICATIONS
911 compatibility of private shared telecommunications services required ..... 243
Small telecommunications companies, streamlined regulation of ............ 110
State agencies, pilot program for donation of obsolete telecommunications

equipment to local programs, criteria ........................... 14 E2
Theft of telecommunications services a class C felony ................... 92
Unlawful manufacture or sale of a telecommunication device a class C felony . 92

TELEPHONES
911 compatibility of private shared telecommunications services required ..... 243

TELEVISION (See also NEWS MEDIA)
Subscription television services, theft or unlawful sale of, revised provisions . . . 92

TI)ELANDS
Exchange of state-owned tidelands and shorelands allowed if in public interest,

criteria ................................................ 357

TIMBER AND TIMBER INDUSTRIES (See also FOREST PRACTICES)
Hardwood trees, application of property tax to short-rotation hardwood trees

cultivated by agricultural means ............................... 165
Machinery and equipment for lumber and wood products industries, sales and use

tax exemption for qualifying businesses ......................... 3 El
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TIMBER AND TIMBER INDUSTRIES (See also FOREST PRACTICES) - Chapter

con't.

Silvicultural burning to restore or preserve forest health, emissions exempt from
air quality targets, monitoring program .......................... 143

Specialized forest products permits, issuance, validation, enforcement, and
assistance to minority pickers ................................ 366

State forest board lands, study of policies and economic elements of management
of lands directed ........ ................................ 334

Timber excise tax small harvester option expanded ..................... 325
Timber impact areas, recovery program scope broadened to rural natural resourc-

es impact areas, expanded provisions ........................... 226

TOURISM
Eastern Washington cities and counties, lodging tax authorized in certain cities

and counties for tourism promotion, criteria ...................... 340
Lodging tax authorized for certain eastern Washington cities and counties for

tourism promotion, criteria ............................ ..... 340
Stadium, convention, and tourism facilities, county imposition of additional taxes

to fund, voter approval required ............................... 386
Stadium, convention, and tourism facilities, county imposition of additional taxes

to fund, voter approval required ............................... 14 El

TOW TRUCKS
Towing of vehicles, revised provisions .............................. 360

TOXICOLOGIST
Forensic investigations council, death investigations council renamed and duties

revised ................................................ 398

TRADE AND ECONOMIC DEVELOPMENT, DEPARTMENT (See also COM-
MUNITY, TRADE, AND ECONOMIC DEVELOPMENT, DEPARTMENT)
Obsolete references changed to department of community, trade, and economic

developm ent ............................................ 399

TRADE REPRESENTATIVE, OFFICE
Office of Washington state trade representative created to foster international

trade in W ashington products ................................ 350

TRAFFIC
Puget Sound congestion project, legislative review and approval required prior to

advancement and implementation .............................. 19 E2

TRAFFIC OFFENSES
Abandoned vehicles, driver's license not issued to person who fails to respond to

citation or to pay monetary penalties ........................... 219
Disabled person parking, penalty increased for parking in a place reserved for .. 384

TRANSPORTATION (See also FERRIES, PUBLIC TRANSIT, RAILROADS)
Budget, appropriations for biennium ending June 30, 1997 ................ 14 E2
Cities, transportation authority of first class cities ...................... 42
Ferries, passenger ferry account established for capital improvements for passen-

ger ferry projects ......................................... 14 E2
Freight rail plan, components to include rail and corridor preservation projects to

support multimodal transportation plan objectives .................. 380
High capacity transportation service, authority to establish in certain counties,

revised functions and funding approval .......................... 14 E2
Information systems projects, requirements ........................... 14 E2
Information technology, coordination ............................... 14 E2
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TRANSPORTATION (See also FERRIES, PUBLIC TRANSIT, RAILROADS) - Chapter

con't.

Multimodal transportation plan, components of rail freight plan to include rail
and corridor preservation projects ............................. 380

Public-private initiatives program, agreements prohibited until department
establishes public involvement process, criteria .................... 19 E2

Public-private initiatives program, program and fiscal audit by department
directed, reports to legislative transportation committee .............. 19 E2

Public-private initiatives projects, bonds issuance to finance authorized projects . 15 E2
Puget Sound congestion project, legislative review and approval required prior to

advancement and implementation .............................. 19 E2
Rail freight plan, components to include rail and corridor preservation projects to

support multimodal transportation plan objectives .................. 380
Regional transportation authorities abolished .......................... 14 E2

TRANSPORTATION IMPROVEMENT BOARD
High capacity transportation service, authority to establish in certain counties,

revised functions and funding approval .......................... 14 E2
Regional transportation authorities abolished .......................... 14 E2

TRANSPORTATION, DEPARTMENT
Adopt-a-highway program expanded ............................... 106
Aeronautics account and aircraft search and rescue, safety, and education account

transferred to transportation fund .............................. 170
Aviation division, responsibilities for conduct and management of search and

rescue operations ......................................... 153
Bonds issuance authorized to finance authorized projects ................. 15 E2
Ferries and ferry facilities, request for contract proposals and competitive process-

es, provisions revised and review directed ........................ 4 El
Financial management, study of feasibility of consolidation with transportation

improvement and county road improvement boards ................. 14 E2
Floods, department to assess declarcd disaster areas in which road or bridge

construction has impacted flood plain ........................... 402
Personnel office, study of feasibility of consolidation with department of person-

nel . . . . . .. . . . . . . . . . . . . .. . . .. . . . . . . . . . . . . . . . . . . . . . . .. . . 14 E 2
Property, capital facility rental rate-setting authority .................... 271
Public-private initiatives program, agreements prohibited until department

establishes public involvement process, criteria .................... 19 E2
Public-private initiatives program, program and fiscal audit by department

directed, reports to legislative transportation committee .............. 19 E2
Public-private initiatives projects, bonds issuance to finance authorized projects . 15 E2
Puget Sound congestion project, legislative review and approval required prior to

advancement and implementation .............................. 19 E2
Wetlands, department to develop plan for long-term monitoring and maintenance

of department-owned wetlands, plan contents ..................... 125

TRAVEL AGENCIES AND AGENTS
Unemployment compensation, exclusion of outside agent from definition of

"em ploym ent'. .. ........................................ 242

TREES
Tree farms, exemption from commercial driver's license requirements for small

tree harvesters ........................................... 393
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Chapter

TRESPASS
Criminal trespass, arrest without warrant authoriied ..................... 184

TRUCKS AND TRUCKING
Commercial vehicle safety enforcement by the state patrol authorized ........ 272
Load fees revised ............................. ................ 17 1
Log trucks, length regulated ..................................... 26

TRUSTS AND TRUSTEES
Fiduciary's duties regarding investment of trust funds ................... 307
Powers of appointment, publication of instrument of release to constitute notice

of release . . ..... .......... ..... ... .. .. ...... .... ..... .. 9 1

UNEMPLOYMENT COMPENSATION
Benefits, eligibility criteria expanded to include participation in reemployment

services .............................................. . 381
Benefits, profiling system established to identify permanently separated workers

likely to have difficulty becoming reemployed .................... 381
Community and technical college faculty, clarification regarding compensation

for part-time faculty at two-year institutions ...................... 296
Contribution rates determination, revised provisions ..................... 4
Educational employees, clarification regarding unemployment compensation for

part-time faculty at two-year institutions ......................... 296
Employer contributions, computation method revised .................... 56
Employer contributions, recomputation of benefit ratio if employer makes

voluntary contribution equal to benefits charged ................... 322
Employment contract termination, buy out settlement proceeds treated as compen-

sation allocated as salary .................................... 296
Employment, exclusion of outside agent who sells or arranges for travel services

from definition of "employment" . ........................... 242
Experience rating accounts, some benefits previously not chargeable to

employer's account made chargeable ........................... 57
Overpayments, procedures for recovery revised .................. : ..... 90
Profiling system established to identify permanently separated workers who are

likely to have difficulty becoming reemployed .................... 381
Temporary services agencies, liability for unemployment compensation estab-

lished ..... ...... ... ... .. ... ... .... ... ... ..... ........ . 120
Third party employers, liability for unemployment compensation established ... 120
Travel services, exclusion of outside agent from definition of "employment" ... 242
Unemployment insurance trust fund and unemployment insurance financing,

study by employment security department mandated ................ 4
Voluntary employer contributions, recomputation of benefit ratio if employer

makes contribution equal to benefits charged ...................... 322

UNIFORM COMMERCIAL CODE
Dishonored checks, court costs and attorneys' fees authorized ............. 187
Investment securities, revised provisions ............................. 48
Negotiable instruments, items provided by banks at no charge for customers'

examination lowered to two ................................. 107

UNIFORM DISCIPLINARY ACT
Application to adjudicative proceedings of disciplinary authorities, revised

provisions .............................................. 336
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Chapter

UTILITIFS
Utility line brush and tree clearing at utility's request excluded fron definition of

retail sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39
Waiver of gas and electric connection charges allowed for low-income properties

purchased from charitable organizations . .............. ......... 140

UTILITIF AND TRANSPORTATION COMMISSION
Gas pipehne safety regulations, civil penalties for violations set by utilties and

transportation commission rule ........ ....................... 247
Ilearings examiners, commission may designate employees to hear and adjudicate

proceedings . . . . . . . . . . . . .. . . . . . . . . . .. . . . . . . . . . . . . . . . . .. . . 33 1
Port districts, requirement for filing rates and charges with commission removed 146
Small telecommunications companies, streamlined regulation of ............ 110

VETERANS
Veterans affairs advisory committee, revised criteria for selection of committee

members ................................................ 25
Vietnam veterans, tuition exemption eligibility criteria ................... 349
World War II memorial, legislative support for memorial to recognize World War

II veterans ........................... ......... ........ 348

VETERANS AFFAIRS, I)EPARTMENT
Veterans affairs advisory committee, revised criteria for selection of committee

members ................................................ 25
World War II memorial, legislative support for memorial to recognize World War

II veteran,; ............ .................................. 348

VETERINARIANS
Implantation of electronic identification devices to identify animals constitutes

practice of veterinary medicine, exceptions ....................... 317
Licensure examinations, revised provisions ........................... 198

VICTIMS OF CRINIES
Compensation, reimbursement of department of labor and industries for crime

victim compensation, revised provisions . ......................... 33
Compensation, twenty-five percent of inmate welfare accounts to be used for . . 234
Defendant's plea agreement, communication to victim the nature and reasons for

agreem ent .............................................. 288
Discussions with the victims prior to filing of charges regarding selection or

disposition of charges allowed ................................ 288
Office of crime victims advocacy established in department of community, trade,

and economic development, duties ............................. 241
Restitution paid by defendants, procedure and enforcement ............... 231

VII)EOTAPE
Sales and use tax exemptions for film and video production companies ....... 5 E2

VOCATIONAL EDUCATION
Agriculture, vocational agriculture teacher recruitment program established .... 258
Tuition recovery trust fund citations corrected ......................... 176
Washington award for vocational excellence, revised provisions ............ 7 El

VOLUNTEERS
Adopt-a-highway program expanded ............................... 106
Guardians ad litem, criteria for distribution of funds to court-appointed special

advocate programs.......................................... 13
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VOLUNTEERS - con't. Chapter

Watershed restoration projects, single-application pernut process for volunteer
organization projects ....................................... 378

VOTING (See also ELECTIONS)
County canvassing boards, members may not be candidates for officc in election

canvassed, board meetings declared public ....................... 139
Fire protection districts. majority vote may authorize merger of districts ...... 79
Presidential primary, revised provisions relating to conduct of ............. 20 El
Wnte-in candidates, filing fees arid vote tabulation procedures established ..... 158

VULNERABLE ADULTS (See also DEPENDENT ADULTS)
Background checks, copy of identification with showing of no evidence provided

to applicant by business or organization ......................... 29
Background checks, definition of vulnerable adult revised ................ 250
Background checks, disclosure of information to vulnerable adult or developmen-

tally disabled person ....................................... 250

WAGES AND HOURS (See also MINIMUM WAGE)
Overtime compensation, exemption provisions revised ................... 5

WARRANTIES
Motor vehicles, new motor vehicle warranty provisions updated ............ 254
Wheelchairs, warranty requirements and manufacturer's responsibility for breach

of w arranty revised ....................................... 14

WARRANTS
Criminal trespass, arrest without warrant authorized ..................... 184
Restraining order violations, arrest without warrant authorized ............. 93

WASIIINGTON STATE UNIVERSITY
Environmental quality laboratory to track availability of pesticides for minor crop

and em ergency uses ....................................... 390
Grass seed burning, study of alternatives to open burning of field and turf grasses

grow n for seed ........................................... 261
Pesticides for minor crop and emergency uses, study and evaluation responsibili-

ties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 390
Wine and wine grape research, legislative intent to fund ................. 2 E2

WASTEWATER
Reclaimed water, use authorized and criteria established for direct recharge,

surface spreading, and discharge .............................. 342

WATER
Dams, federally licensed dams exempted from state regulation ............. 8
Drinking water assistance account established to fund water systems' critical

needs to meet federal safe drinking water requirements .............. 376
Growth management, water supply protection portion of land use clement may

incorporate elements of regional water resources management plan ...... 382
Purple loosestrife, control and eradication program mandated .............. 255
Reclaimed water, use authorized and criteria established for direct recharge,

surface spreading, and discharge .............................. 342
Regional water resources management plan, incorporation of elements in growth

management land use element ................................ 382
Sparhina, control and eradication program mandated .................... 255
Water or sewer service, extension of service within an approved coordinated

water system plan service area authorized ........................ 131
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WATER - con't. Chapter

Watershed restoration projects, single-application permit process for volunteer
organization projects .................................... 378

WATER COMPANIES (See also PUBLIC WATER SUPPLY SYSTEMS)
Municipal corporations providing sewer or water service, annexation of unincor-

porated territory .......................................... 279

WATER DISTRICTS (See also SPECIAL DISTRICTS)
Service connections, requirements ................................. 376

WATER POLLUTION
Purple loosestrife, control and eradication program mandated .............. 255
Spartina. control and eradication program mandated .................... 255

WEEI)S
Purple loosestrife, control and eradication program mandated .............. 255
Spartina, control and eradication program mandated .................... 255

WEIGITS AND MEASURES
Registration, reasons specified for revocation, suspension or refusal to renew ... 355
Registration, testing, and inspection duties of city sealers and department of

agriculture, fees authorized .................................. 355
Scanners, nattonal procedure for price verification adopted ................ 355
V iolations, penalties ....... ................................... 355

WFTLANI)S
Mittgation for adverse impacts on fish life or habitat, exemption if wetland filled

under flood control provisions of RCW 75.20.300 .................. 328
Shoreline management act, definition of wetlands included ................ 347
Shoreline management act, definition of wetlands included ................ 382
Transportation department to develop plan for long-term monitoring and mainte-

nance of its wetlands, plan contents ............................ 125

WIIEELCIIAIRS
Warranty requirements and manufacturer's responsibility for breach of warranty

revised . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14

WIIlSTLEBLOWERS
Local government failure to adopt reporting policy, employee may report directly

to county prosecuting attorney ................................ 213
Regulatory reform, protection of employees identifying rules for review or giving

information to legislative oversight committee ..................... 403

WILDLIFE
Coyotes and Columbian ground squirrels, landowner may kill on own property

without license or perm it .................... .............. 210
Damages caused by deer or elk, payment authorized and study mandated to

develop long-term policy regarding state compensation .............. 78
Grizzly bear protection and management programs developed by fish and wildlife

department, conditions and limitations .......................... 370
Ground squirrels and coyotes, landowner may kill on own property without

license or perm it ......................................... 210
Watershed restoration projects, single-application permit process for volunteer

organization projects ....................................... 378
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Chapter
WITNESSES

Expert witnesses for litigation, personal service contract filing requirements
exem ption .............................................. 80

WOMEN
Health care, plans must provide women access to women's health care practitio-

ners without referral from another practitioner ..................... 389

WOOD BURNING STOVES
Lim itations on use ............................................ 205

WORK FORCE TRAINING AND EDUCATION COORDINATING BOARD
Comprehensive plan for work force training and education, policy update proce-

dures and program evaluation standards clarified ................... 130
Regulatory review by joint select committee on education restructuring to

develop revised state-level governance system ..................... 230
Washington award for vocational excellence, revised provisions ............ 7 El

WORKERS' COMPENSATION
Acting in course of employment does not include employee's participation in

employmcnt-related recreational activities ........................ 179
Actions, revised provisions relating to .............................. 199
Appeals, department's authority to hold orders or awards in abeyance ........ 253
l eadlincs extended for studies of medical benefits for injured workers under a

consolidated health care system ............................... 81
Fraud, department of labor and industries to compile annual report on workers'

com pensation fraud ....................................... 160
Jail industries, coverage of employed inmates revised ................... 154
Longshore and harbor workers temporary assigned risk plan extended to July 1,

1997 .... ...... ....... ....................... ......... . 327
Payment of award within sixty days of entry of final order not subject to further

appeal or review, extension for cause ........................... 276
Penalties, revised provisions relating to industrial insurance penalties ........ 160
Self-insurers, right and title to surety lost in event of default .............. 31
Settlement payments, revised provisions ........................... 199
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HISTORY OF STATE MEASURES
FILED WITH THE SECRETARY OF STATE

INITIATIVES TO TIlE PEOPLE
(SUPPLENIENTING 1993 LAWS, PAGE 3283)

INITIATIVE MEASURE NO. 605 (Shall all present state and local taxes be repealed, and
replaced with a flat rate tax on transfers of property?)-Filed on January 10, 1994 by
Clarence P. Keating of Seattle. The sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 606 (Shall laws on legislative lobbying, pensions, party caucuses,
and campaigning be revised, and the legislature be subject to the public records and
open meetings acts?)-Filed on January 10, 1994 by Shawn Newman of Olympia. The
sponsor failed to submit signatures for checking.

*INI'IATIVE MEASURE NO. 607 (Shall persons other than dentists be licensed to make and

sell dentures to the public, as regulated by a new state board of denture technology?)-.
Ftled on January 10, 1994 by Vallan Charron of Puyallup. 241,228 signatures were
submitted and found sufficient. The measure was subsequently certified and submitted to the
voters at the November 8, 1994 general election. It was approved by the following vote:
For-955,960 Against-703,619.

INITIATIVE MEASURE NO 608 (Shall government he prohibited from according rights or
protections based on sexual orientation, and schools from presenting homosexuality as
acceptable?)-Filed on January 10, 1994 by Gail L. Yenne of Tacoma. The sponsor failed
to submit signatures for checking.

INITIATIVE MEASURE NO. 609 (Shall campaign contributions be permitted only from voters,
and new restrictions be placed on the use of campaign funds, and shall Initiative 134 be
repealed?)--Filed on January 12, 1994 by Robert E. Adams of Bellevue. The sponsor failed
to submit signatures for checking.

INITIATIVE MEASURE NO. 610 (Shall rights based on homosexuality, homosexuals' custody
of their own or other chlildren; and governmental approval of homosexuality be
prohilbited?)-Filed on January 10, 1994 by Samuel P. Woodard, Sr. of Ariel. The sponsor
failed to submit signatures for checking.

INITIATIVE MEASURE NO. 611 (Shall Informed consent for abortions be defined and required,
a 24 hour waiting period imposed, and related criminal penalties created?)-Filed on
January 13, 1994 by Matthew W. Aamot of Bellingham. The sponsor failed to submit
signatures for checking.

INITIATIVE MEASURE NO. 612 (Relating to making Washington a multi-cultural state.)-Filed
on January 10, 1994 by Geoffrey Noah Vasil of Lacey. The Attorney General declined to
prepare a ballot title.

INITIATIVE MEASURE NO. 613 (Shall persons other than minors be permitted to grow, sell,
and use cannabis (marijuana) as licensed, taxed, and regulated by a new cannabis
control board?)-Filed on January 13, 1994 by Warren J. Nolze of Seattle. The sponsor
refiled the measure as Initiative Measure No. 622.

INITIATIVE MEASURE NO. 614 (Shall one million dollars in state funds be set aside to pay for
embryo transfers as an alternative to abortion?)-Filed on January 26, 1994 by David S.
Henshaw of Belfair. The sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 615 (Shall lobbyists be required to obtain one million dollar
licenses, and shall employees be entitled to leave for legislative testimony?)--Filed on
January 26, 1994 by David S. fienshaw of Belfair. The sponsor failed to submit signatures
for checking.

*Indicates measure became law.[ 3013 1



INITIATIVES TO THE PEOPLE

INITIATIVE MEASURE NO. 616 (Shall all persons be required to take a firearm safety course
before purchasing firearms, or be subject to a penalty?)-Filed on January 26, 1994 By
David S. Hlenshaw of Belfair. The sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 617 (Shall fines be assessed on a sliding scale, based U1, the
convkted person's income and the seriousness of the offense?--Filed on January 26, 1994
by David S. Henshaw of Belfair. The sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 618 (Relating to school levies.)-Filed on January 26, 1994 by David
S. Henshaw of Belfair. The Attorney General declined to prepare a ballot title.

INITIATIVE MEASURE NO. 619 (Relating to amendments to legislative bills.)-Filed on January
26, 1994 by David S. Henshaw of Belfair. The Attorney General declined to prepare a ballot
title.

INITIATIVE MEASURE NO. 620 (Shall vehicles no longer be required to have license tabs, and
the gas tax be increased to replace lost revenue?)-Filed on January 26, 1994 by David
S. lienshaw of Belfair. The sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 621 (Shall all employees be entitled to Increased hourly premium
wages for work performed at night, or on Saturday or Sunday?)-Piled on January 26,
1994 by David S. Henshaw of Belfair. The sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 622 (Shall persons other than minors be permitted to grow and
sell cannabis (marijuana) as regulated by a cannabis control board?)-Filed on February
II, 1994 by Warren J. Nolze of Seattle. The sponsoi failed to submit signatures for
checking.

INITIATIVE MEASURE NO. 623 (Shall new limitations and conditions be placed on public
assistance to families, and certain grandparents be obligated for child support?)-Filed
on February 8, 1994 by David R. Mortenson of Kent. The sponsor failed to submit
signatures for checking.

INITIATIVE MEASURE NO. 624 (Shall the business activity tax be reduced for certain
businesses, and shall some businesses be exempted from paying this tax?)-Filed on
February 18, 1994 by Corric Bender of Kent. The sponsor failed to submit signatures for
checking.

INITIATIVE MEASURE NO. 625 (Shall persons convicted of certain offenses he required to
serve full sentences in total confinement, without possibility of early release?)-Filed on
February II, 1994 by Bruce Wilson McKay of Tacoma. The sponsor failed to submit
signatures for checking.

INITIATIVE MEASURE NO. 626 (Shall regulation of private property be restricted, and certain
reductions In value be newly defined as takings which require compensation?)-Filed on
February 25, 1994 by Daniel Wayne Wood of Hoquiam. The sponsor failed to submit
signatures for checking.

INITIATIVE MEASURE NO. 627 (Shall the licensing department implement a motorcycle
awareness program, paid for by twenty percent of all existing motorcycle license fees?)-
Filed on March 3, 1994 by Gary W. Lawson of Lacey. The sponsor failed to submit
signatures for checking,

INITIATIVE MEASURE NO. 628 (Shall persons under eighteen be restricted in obtaining
driver's licenses or employment, unless they keep a certain grade point average?)-Filed
on February 23, 1994 by John C. Hawthorne of Olympia. This measure refiled as Initiative
Measure No. 636.
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INITIATIVES TO THE PEOPLE

INITIATIVE MEASURE NO. 629 (Relating to public schools & youth violence prevention.)-
Filed March 4, 1994 by Thomas G. Erickson of Seattle. This measure refiled as Initiative
Measure No. 635.

INITIATIVE MEASURE NO. 630 (Shall public omcers and certain businesses be prohibited
from harassing or discriminating against targets of the national security agency?)-Filed
on March 15, 1994 by Elizabeth Patrick of Spokane. The sponsor failed to submit signatures
for checking.

INITIATIVE MEASURE NO. 631 (Shall the use of state, county, city, or town funds to fund the
national security agency be prohlbited?)-Filed on March 15, 1994 by Elizabeth Patrick
of Spokane. The sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 632 (Shall laws concerning possession of firearms, Juvenile court
jurisdiction, and sentences for drive.by shootings and certain other crimes be
revised?)-Filed on March 30, 1994 by James L. King, Jr. of Tacoma. The sponsor failed
to submit signatures for checking.

INITIATIVE MEASURE NO. 633 (Shall juvenile justice and child labor laws be revised, and
juvenile programs funded with revenue from specified fees and taxes?)-Filed on March
30, 1994 by James L. King, Jr. of Tacoma. The sponsor failed to submit signatures for
checking.

INITIATIVE MEASURE NO. 634 (Shall state agency commercial activity, rulemaking, staring,
contracting, and lobbying be limited, and $100 million appropriated for prisons and
safety?)-Filed on March 30, 1994 by Linda A. Smith of Vancouver. The sponsor failed to
submit signatures for checking.

INITIATIVE MEASURE NO. 635 (Shall the establishment of public charter schools to serve at.
risk youth be authorized, and $250 million appropriated for this program?--Filed on
March 30, 1994 by Thomas G. Erickson of Seattle. The sponsor failed to submit signatures
for checking.

INITIATIVE MEASURE NO. 636 (Shall minors be limited to a conditional drivers' license, and
shall minors with good grades be permitted to work more hours?)-Filed on April 6,
1994 by John C. Hawthorne of Olympia. The sponsor failed to submit signatures for
checking.

INITIATIVE MEASURE NO. 637 (Shall state laws on property ownership, property tax
collection, and vehicle licensing be revised and vehicle excise taxes be removed?)-Filed
on May 12, 1994 by David Nibarger of Spokane. The sponsor failed to submit signatures
for checking.

INITIATIVE MEASURE NO. 638 (Shall a transaction tax, not exceeding 1%, be charged on
property and money transfers; and state authorized taxes be repealed?)-Filed on
January 9, 1995 by Clarence P. Keating of Seattle.

INITIATIVE MEASURE NO. 639 (Shall the state be required to establish state-operated facilities
for care of all children who are abandoned, abused, or neglected?)-Filed on January 9,
1995 by Jim D. Whittenburg of Olympia.

INITIATIVE MEASURE NO. 640 (Shall state fishing regulations ensure certain survival rates
for nontargeted catch, and commercial and recreational fisheries be prioritized?)-Filed
on January 9, 1995 by Frank Haw of Olympia.

INITIATIVE MEASURE NO. 641 (Relating to Philadelphia ll.)--Filcd on January 9, 1995 by
Robert B. Adkins of Tacoma.
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INITIATIVES TO THE PEOPLE

INITIATIVE MEASURE NO. 642 (Shall school district voters be authorized to adopt
deregulated systems of education delivery, and state education appropriations fixed by
formula?)-Filed on January 9, 1995 by James & Fawn Spady of Seattle.

INITIATIVE MEASURE NO. 643 (Relating to property taxes.)-Filed on January 9, 1995 by
Donald Carter of Olympia. This measure refiled as Initiative Measure No. 650.

INITIATIVE MEASURE NO. 644 (Shall government be prohibited from placing children for
adoption or foster care with any homosexuals or with cohabiting unmarried
partners?)-Filcd on January 9, 1995 by Samuel P. Woodard, Sr. of Ariel.

INITIATIVE MEASURE NO. 645 (Shall most laws regulating firearms be repealed, including
laws relating to concealed pistols, machine guns, and short.barreled rifles or
shotguns?)-Filed on January 9, 1995 by Samuel P. Woodard, Sr. of Ariel.

INITIATIVE MEASURE NO. 646 (Shall the state property tax levy for schools be reduced in
stages over three years, and then eliminated?)-Filed on January 20, 1995 by Jim D.
Whittenburg of Seattle.

INITIATIVE MEASURE NO. 647 (Shall the members of the state utilities and transportation
commission be elected, and their regulatory responsibilities extended to new fields?)-
Filed on January II, 1995 by Carl Sperr of Spokane.

INITIATIVE MEASURE NO. 648 (Shall laws be revised concerning state citizenship, property
ownership, travel rights, competency certificates, taxation, licenses, public officers,
courts, and legislation?)-Filed on January 23, 1995 by David L. Nibarger of Spokane.

INITIATIVE MEASURE NO. 649 (Shall most of the 1993 Health Care Act be repealed, and
replaced with Insurance modifications and health care savings accounts?)-Filed on
January 19, 1995 by Jerome A. Blome of Kent.

INITIATIVE MEASURE NO. 650 (Shall taxes on property used as the owner's principal
residence be limited, and property assessment be based on "adjusted value"?)-Filed on
February 10, 1995 by Donald Carter of Olympia.

INITIATIVE MEASURE NO. 651 (Shall the state enter into compacts with Indian tribes
providing for unrestricted gambling on Indian lands within the state's borders?)-Filed
on February 28, 1995 by John Kieffer of Fruitland.

INITIATIVE MEASURE NO. 652 (Shall juveniles aged thirteen or more charged with crime
while in the possession of a weapon be tried as adults?)-Filed on March 10, 1995 by
Richard E. Woodrow of Lynnwood.

INITIATIVE MEASURE NO. 653 (Shall public school, health care and assistance officials report
"apparent illegal aliens" to INS and deny them education and servlces?)-Filed on April
7, 1995 by Karen E. Small of LaConner.

INITIATIVE MEASURE NO. 654 (Shall government be prohibited from placing children for
adoption or foster care with any "person who practices right.wing fundamentalist
Christianity"?)-Filed on June 1, 1995 by William S. Humphrey of Seattle.
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INITIATIVES TO THE LEGISLATURE
(SUPPLENIENTING 1993 LAWS, PAGE 3298)

INITIATIVE TO THE LEGISLATURE NO. 154 (Relating to the support of children)-Filed on
May 27, 1993 by Michael A. Frederick of Seattle. No ballot title was written.

INITIATIVE TO THE LEGISLATURE NO. 155 (Shall prosecutors be required to strictly adhere
to the statutory prosecuting standards, and shall their duties regarding arrests be
inodlfied?)-Filed on July 27, 1993 by Donald E. Jewett of Langley. The sponsor failed to
submit signatures for checking.

INITIATIVE TO TilE LEGISLATURE NO. 156 (Shall public schools be required to provide
Instruction from the Bible as a basis for values, morals and character development?)-
Filed on March 9. 1994 by Edward "Randy" McLeary of Kent. The sponsor failed to submit
signatures for checking.

INITIATIVE TO TIlE LEGISLATURE NO. 157 (Shall the State assume control of the sale, and
Impose new regulations on possession of all ammunition In the state?)-Filed on March
9, 1994 by David L. Ross of Seattle. The sponsor failed to submit signatures for checking.

INITIATIVE TO TIlE LEGISLATURE NO. 158 (Shall the code reviser be directed to provide
copies of uncodiled portions of this and other acts to individual legislators?)-Filed on
March 25, 1994 by Lawrence Allred of Olympia. The sponsor failed to submit signatures
for checking.

*INITIATIVE TO TIlE LEGISLATURE NO. 159 (Shall penalties and sentencing standards be
increased for crimes involving a firearm, and sentences and plea agreements be public
records?)-Filed on April 8, 1994 by David LaCourse, Jr. of Mercer Island. 235,993
signatures were submitted and found sufficient. The measure was certified to the legislature
on January 23, 1995.

INITIATIVE TO THE LEGISLATURE NO. 160 (Shall the State apply to Congress for a
constitutional convention to replace Congressional voting power with direct popular
voting?)-Filed on March 29, 1994 by William R. Walker of Seattle. The sponsor failed to
submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 161 (Shall libraries be fully subject to chapter 9.68
RCW, which requires labelling erotic material and restricts Its distribution to
minors?)-Filed on April 6, 1994 by Stephen W. Mosier of Brush Prairie. The initiative was
withdrawn by the sponsor.

INITIATIVE TO THE LEGISLATURE NO. 162 (Shall local taxing districts be required, before
incurring any debt, to obtain voter assent at a primary or general election?)-Filed on
April 26, 1994 by Dave C. McGregor of Seattle. Refiled as Initiative to the Legislature No.
163.

INITIATIVE TO THE LEGISLATURE NO. 163 (Shall additional limits be placed on the
authority of counties, cities, and towns, and certain other municipalities to incur
debt?)-Filed on June 6, 1994 by Dave C. McGregor of Seattle. The sponsor failed to
submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 164 (Shall government be restricted In land use
regulation and required to pay for property value reductions attributable to certain
regulations?)-Filed on August 2, 1994 by Dan W. Wood of Hoquiam. 231, 723 signatures
were submitted and found sufficient, The measure was certified to the legislature on
February 13. 1995. See Referendum Measure No. 48.
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INITIATIVES TO THE LEGISLATURE

INITIATIVE TO THE LEGISLATURE NO. 165 (Shall the uniform health care benefits package
be required to Include all licensed forms of health care, and made optional?)-Filed on
August 25, 1994 by Harold Mills of Bellevue. The sponsor failcd to submit signatures for
checking.

INITIATIVE TO TIlE LEGISLATURE NO. 166 (Shall government be prohibited from according
rights or protections based on sexual orientation, and schools from presenting
homosexuality as acceptable?)-Filed on March 8, 1995 by Peg 0. Bronson (if Lake
Stevens.

INITIATIVE TO THE LEGISLATURE NO. 167 (Shall government be prohibited from placing
children for adoption or foster care with any homosexuals or with cohabiting unmarried
partners?)-Filed on March 8, 1995 by Samuel P. Woodard, Sr. of Ariel.

INITIATIVE TO THE LEGISLATURE NO. 168 (Shall certain laws be repealed which restrict or
tax the transportation, sale, possession, or carrying of firearms, with certain
exceptions?)-Filed on March 8, 1995 by Samuel P. Woodard, Sr. of Ariel.

INITIATIVE TO THE LEGISLATURE NO. 169 (Shall the state pay tuition aid for primary and
secondary students to attend private or public schools of their choice?)-Filed on March
8, 1995 by Ronald W. Taber of Olympia. Refiled as Initiative to the Legislature No. 173.

INITIATIVE TO THE LEGISLATURE NO. 170 (Shall the State apply to Congress for a
constitutional convention to replace congressional voting power with direct popular
voting?)-Filed on March 28, 1995 by William R. Walker of Seattle.

INITIATIVE TO THE LEGISLATURE NO. 171 (Shall the department of social and health
services' authority to Investigate complaints of child neglect, abuse, or abandonment he
repealed?)-Filed on April II, 1995 by Kenneth E. Gragsone of Everett.

INITIATIVE TO THE LEGISLATURE NO. 172 (Shall state and local government be prohibited
from granting "preferential treatment" based on race, sex, ethnic or sexual minority
status?)-Filed on April 18, 1995 by Ronald W. Taber of Olympia.

INITIATIVE TO THE LEGISLATURE NO. 173 (Shall the state pay scholarship vouchers for
primary and secondary students to attend voucher-redeeming private or public schools
of choice?)-Filed on April 18, 1995 by Ronald W. Taber of Olympia.

INITIATIVE TO THE LEGISLATURE NO. 174 (Shall DSIIS be required to use multi-
disciplinary teams in certain types of cases involving actual or potential serious child
abuse?)-Filed on May 3, 1995 by Kenneth E. Gragsone of Everett.

INITIATIVE TO THE LEGISLATURE NO. 175 (Shall registered nurses licensed for ten years
or more be authorized to practice medicine?)-Filed on June 6, 1995 by Paul Keister of
Pasco.
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REFERENDUM MEASURES
(SUPPLEMENTING 1993 LAWS, PAGE 3304)

REFERENDUM MEASURE NO. 47 (Chapter 336, Laws of 1993, The state legislature has passed
a law that revises the state's education system in many ways, such as adopting new
student learning goals, revising educator training and assistance, and requiring educator
performance assessments. Should this law be approved or rejected?)-Filed May 13,
1993 by 0. Jerome Brown of Rolling Bay. No signatures presented for checking.

REFERENDUM MEASURE NO. 48 (Referendum filed on Chapter 98, Laws of 1995, originally
certified as Initiative Measure No. 164, The state legislature has passed a law that
restricts land-use regulations and expands governments' liability to pay for reduced
property values of land or Improvements thereon caused by certain regulations for
public benefit. Should this law he approved or rejected?)--Filed April 19, 1995 by Lucy
B. Steers of Seattle.

REFERENDUM MEASURE NO. 49 (Referendum filed on Chapter 184, Laws of 1995, The state
legislature has passed a law that adds criminal trespass to the list of crimes for which
police omeers may arrest persons without witnessing the offense or first obtaining an

arrest warrant. Should this law be approved or rejected?)-Filed May 3, 1995 by
Kenneth E. Gragsone of Everett.
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REFERENDUM BILLS
(SUPPLEMENTING 1993 LAWS, PAGE 3308)

(Measures passed by the Legislature and referred to the voters)

*REFERENDUM BILL NO. 43 (Chapter 7, Laws of 1994, 1st Special Session, Shall taxes on

sales of cigarettes, liquor, and pop syrup be extended to fund violence reduction and
drug enforcement programs?)-Measure submitted to the voters for decision at the
November 8, 1994, general election and was approved by the following vote' For-947,847
Agalnst-712,575.

REFERENDIUM BILL NO. 44 (Chapter 225, Laws of 1994 and Chapter 364, Lais of 1995, Shall
the alcohol fuel tax exemption given to fuel distributors be elininated?)-Filed on April
I, 1994 and May 16, 1995. Measure will be submitted to the voters for decision at the
November 7. 1995, general electton.

REFERENDUM BILL NO. 45 (Chapter 2, Laws of 1995 1st Special Session, Shall the fish and
wildlife commission, rather than the governor, appoint the department's director and
regulate food fish and shellilsh?)-Filed on May 24, 1995. Measure %rill he submitted to
the voters for decision at the November 7, 1995. general election.
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HISTORY OF CONSTITUTIONAL AMENDMENTS
ADOPTED SINCE STATEHOOD

(SUPPIEMENTING 1993 LAWS, PAGE 3312)

No. 97. Seclion 6. Article IV Re jIurisdiction of Superior Courts. Adopted November, 1993.

No 99 Section 1 I, Aricle I Re ReligioLu, Freedom. Adopted November, 1993.
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