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1. EDITIONS AVALIABLE.
(a) General Information. The session laws are printed in a permanent softbound edi-

tion containing the accumulation of all laws adopted in the legislative session.  The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price.  The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552.  The edition costs $32.10 per volume ($25.00 plus $2.10
for state and local sales tax at 8.4% and $5.00 shipping and handling).  All orders
must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.
The session laws are presented in the form in which they were enacted by the legisla-
ture.  This style quickly and graphically portrays the current changes to existing law as 
follows:
(a)  In amendatory sections

(i) underlined matter is new matter.
(ii) deleted matter is ((lined out and bracketed between double parentheses)).

(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.

(a)  Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor�s explanation of partial vetoes are printed at the

end of the chapter concerned.
4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under 

the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS.

(a)The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die.  The Secretary of State
has determined the pertinent date for the Laws of the 2007 regular session to be
July 22, 2007 (midnight July 21st).

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c)  Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2007 laws may be found at the back of the final 
volume.
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CHAPTER 248
[Substitute Senate Bill 5653]

SELF-EMPLOYMENT ASSISTANCE
248 AN ACT Relating to the establishment of a self-employment assistance program; amending
RCW 50.20.095; adding a new section to chapter 50.20 RCW; creating new sections; providing an
effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 50.20 RCW to

read as follows:
(1) The legislature finds that the establishment of a self-employment

assistance program would assist unemployed individuals and create new
businesses and job opportunities in Washington state.  The department shall
inform individuals identified as likely to exhaust regular unemployment benefits
of the opportunity to enroll in commissioner-approved self-employment
assistance programs.

(2) An unemployed individual is eligible to participate in a self-employment
assistance program if it has been determined that he or she:

(a) Is otherwise eligible for regular benefits as defined in RCW 50.22.010;
(b) Has been identified as likely to exhaust regular unemployment benefits

under a profiling system established by the commissioner as defined in P.L. 103-
152; and

(c) Is enrolled in a self-employment assistance program that is approved by
the commissioner, and includes entrepreneurial training, business counseling,
technical assistance, and requirements to engage in activities relating to the
establishment of a business and becoming self-employed.

(3) Individuals participating in a self-employment assistance program
approved by the commissioner are eligible to receive their regular
unemployment benefits.

(a) The requirements of RCW 50.20.010 and 50.20.080 relating to
availability for work, active search for work, and refusal to accept suitable work
are not applicable to an individual in the self-employment assistance program for
the first fifty-two weeks of the individual's participation in the program.
However, enrollment in a self-employment assistance program does not entitle
the enrollee to any benefit payments he or she would not be entitled to had he or
she not enrolled in the program.

(b) An individual who meets the requirements of this section is considered
to be "unemployed" under RCW 50.04.310 and 50.20.010.

(4) An individual who fails to participate in his or her approved self-
employment assistance program as prescribed by the commissioner is
disqualified from continuation in the program.

(5) An individual completing the program may not directly compete with
his or her separating employer for a specific time period and in a specific
geographic area.  The time period may not, in any case, exceed one year.  Both
the time period and the geographic area must be reasonable, considering the
following factors:

(a) Whether restraining the individual from performing services is necessary
for the protection of the employer or the employer's goodwill;

(b) Whether the agreement harms the individual more than is reasonably
necessary to secure the employer's business or goodwill; and
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(c) Whether the loss of the employee's services and skills injures the public
to a degree warranting nonenforcement of the agreement.

(6) The commissioner shall take all steps necessary in carrying out this
section to assure collaborative involvement of interested parties in program
development, and to ensure that the self-employment assistance programs meet
all federal criteria for withdrawal from the unemployment fund.  The
commissioner may approve, as self-employment assistance programs, existing
self-employment training programs available through community colleges, work
force investment boards, or other organizations and is not obligated by this
section to expend any departmental funds for the operation of self-employment
assistance programs, unless specific funding is provided to the department for
that purpose through federal or state appropriations.

(7) The commissioner may adopt rules as necessary to implement this
section.

 Sec. 2.  RCW 50.20.095 and 1980 c 74 s 4 are each amended to read as
follows:

Any individual registered at an established school in a course of study
providing scholastic instruction of twelve or more hours per week, or the
equivalent thereof, shall be disqualified from receiving benefits or waiting
period credit for any week during the school term commencing with the first
week of such scholastic instruction or the week of leaving employment to return
to school, whichever is the earlier, and ending with the week immediately before
the first full week in which the individual is no longer registered for twelve or
more hours of scholastic instruction per week:  PROVIDED, That registration
for less than twelve hours will be for a period of sixty days or longer.  The term
"school" includes primary schools, secondary schools, and "institutions of higher
education" as that phrase is defined in RCW 50.44.037.

This disqualification shall not apply to any individual who:
(1) Is in approved training within the meaning of RCW 50.20.043; ((or))
(2) Is in an approved self-employment assistance program under section 1

of this act; or
(3) Demonstrates to the commissioner by a preponderance of the evidence

his or her actual availability for work, and in arriving at this determination the
commissioner shall consider the following factors:

(a) Prior work history;
(b) Scholastic history;
(c) Past and current labor market attachment; and
(d) Past and present efforts to seek work.
NEW SECTION. Sec. 3.  By December 1, 2011, the employment security

department shall report to the house of representatives commerce and labor
committee and the senate labor, commerce, research and development
committee on the performance of the self-employment assistance program.  The
report shall include an analysis of the following:

(1) Self-employment impacts;
(2) Wage and salary outcomes;
(3) Benefit payment outcomes; and
(4) A cost-benefit analysis.
NEW SECTION. Sec. 4.  This act takes effect January 1, 2008.
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NEW SECTION. Sec. 5.  The commissioner of employment security may
take the necessary steps to ensure that this act is implemented on its effective
date.

NEW SECTION. Sec. 6.  This act expires July 1, 2012.
Passed by the Senate April 16, 2007.
Passed by the House April 6, 2007.
Approved by the Governor April 30, 2007.
Filed in Office of Secretary of State April 30, 2007.

248 ____________________________________

CHAPTER 249
[Second Substitute Senate Bill 5092]

ECONOMIC DEVELOPMENT SERVICES
249 AN ACT Relating to contracts with associate development organizations for economic
development services; amending RCW 43.330.080; adding new sections to chapter 43.330 RCW;
and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that economic development

success requires coordinated state and local efforts.  The legislature further finds
that economic development happens at the local level.  County-designated
associate development organizations serve as a networking tool and resource
hub for business retention, expansion, and relocation in Washington.  Economic
development success requires an adequately funded and coordinated state effort
and an adequately funded and coordinated local effort.  The legislature intends to
bolster the partnership between state and local economic development efforts,
provide increased funding for local economic development services, and
increase local economic development service effectiveness, efficiency, and
outcomes.

 Sec. 2.  RCW 43.330.080 and 1997 c 60 s 1 are each amended to read as
follows:

(((1))) The department shall contract with county-designated associate
development organizations ((or other local organizations)) to increase the
support for and coordination of community and economic development services
in communities or regional areas.  The organizations contracted with in each
community or regional area shall be broadly representative of community and
economic interests.  The organization shall be capable of identifying key
economic and community development problems, developing appropriate
solutions, and mobilizing broad support for recommended initiatives.  The
contracting organization shall work with and include local governments, local
chambers of commerce, ((private industry councils,)) workforce development
councils, port districts, labor groups, institutions of higher education, community
action programs, and other appropriate private, public, or nonprofit community
and economic development groups.  The ((department shall be responsible for
determining the)) scope of services delivered under these contracts((.

(2) Associate development organizations or other local development
organizations contracted with shall promote and coordinate, through local
service agreements with local governments, small business development centers,
port districts, community and technical colleges, private industry councils, and
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other development organizations, for the efficient delivery of community and
economic development services in their areas.

(3) The department shall consult with associate development organizations,
port districts, local governments, and other local development organizations in
the establishment of service delivery regions throughout the state.  The
legislature encourages local associate development organizations to form
partnerships with other associate development organizations in their region to
combine resources for better access to available services, to encourage regional
delivery of state services, and to build the local capacity of communities in the
region more effectively.

(4) The department shall contract on a regional basis for surveys of key
sectors of the regional economy and the coordination of technical assistance to
businesses and employees within the key sectors.  The department's selection of
contracting organizations or consortiums shall be based on the sufficiency of the
organization's or consortium's proposal to examine key sectors of the local
economy within its region adequately and its ability to coordinate the delivery of
services required by businesses within the targeted sectors.  Organizations
contracting with the department shall work closely with the department to
examine the local economy and to develop strategies to focus on developing key
sectors that show potential for long-term sustainable growth.  The contracting
organization shall survey businesses and employees in targeted sectors on a
periodic basis to gather information on the sector's business needs, expansion
plans, relocation decisions, training needs, potential layoffs, financing needs,
availability of financing, and other appropriate information about economic
trends and specific employer and employee needs in the region.

(5))) shall include two broad areas of work:
(1) Direct assistance, including business planning, to companies who need

support to stay in business, expand, or relocate to Washington from out of state
or other countries.  Assistance includes:

(a) Working with the appropriate partners, including but not limited to, local
governments, workforce development organizations, port districts, community
colleges and higher education institutions, export assistance providers, the
Washington manufacturing services, the Washington state quality award,
council, small business assistance programs, and other federal, state, and local
programs to facilitate the alignment of planning efforts and the seamless delivery
of business support services in the county;

(b) Providing information on state and local permitting processes, tax
issues, and other essential information for operating, expanding, or locating a
business in Washington;

(c) Marketing Washington and local areas as excellent locations to expand
or relocate a business and positioning Washington as a globally competitive
place to grow business, which may include developing and executing regional
plans to attract companies from out of state;

(d) Working with businesses on site location and selection assistance;
(e) Providing business retention and expansion services, including business

outreach and monitoring efforts to identify and address challenges and
opportunities faced by businesses; and

(f) Participate in economic development system-wide discussions regarding
gaps in business start-up assistance in Washington; and
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(2) Support for regional economic research and regional planning efforts to
implement target industry strategies and other economic development strategies
that support increased living standards and increase foreign direct investment
throughout Washington.  Activities include:

(a) Participation in regional planning efforts involving combined strategies
around workforce development and economic development policies and
programs.  The contracting organization shall participate with the ((workforce
training and education coordinating board as created in chapter 28C.18 RCW,
and any regional entities designated by that board,)) state board for community
and technical colleges as created in RCW 28B.50.050, and any community and
technical colleges in providing for the coordination of job skills training within
its region;

(b) Collecting and reporting data as specified by the contract with the
department for statewide systemic analysis.  The department shall consult with
the Washington state economic development commission in the establishment of
such uniform data as is needed to conduct a statewide systemic analysis of the
state's economic development programs and expenditures.  In cooperation with
other local, regional, and state planning efforts, contracting organizations may
provide insight into the needs of target industry clusters, business expansion
plans, early detection of potential relocations or layoffs, training needs, and
other appropriate economic information;

(c) In conjunction with other governmental jurisdictions and institutions,
participate in the development of a countywide economic development plan,
consistent with the state comprehensive plan for economic development
developed by the Washington state economic development commission.

NEW SECTION. Sec. 3.  (1) Contracting associate development
organizations shall provide the department with measures of their performance.
Annual reports shall include information on the impact of the contracting
organization on employment, wages, tax revenue, and capital investment.
Specific measures shall be developed in the contracting process between the
department and the contracting organization every two years.  Performance
measures should be consistent across regions to allow for statewide evaluation.

(2)(a) The department and contracting organizations shall agree upon
specific target levels for the performance measures in subsection (1) of this
section.  Comparison of agreed thresholds and actual performance shall occur
annually.

(b) Contracting organizations that fail to achieve the agreed performance
targets in more than one-half of the agreed measures shall develop remediation
plans to address performance gaps.  The remediation plans shall include revised
performance thresholds specifically chosen to provide evidence of progress in
making the identified service changes.

(c) Contracts and state funding shall be terminated for one year for
organizations that fail to achieve the agreed upon progress toward improved
performance defined under (b) of this subsection.  During the year in which
termination for nonperformance is in effect, organizations shall review
alternative delivery strategies to include reorganization of the contracting
organization, merging of previous efforts with existing regional partners, and
other specific steps toward improved performance.  At the end of the period of
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termination, the department may contract with the associate development
organization or its successor as it deems appropriate.

(3) The department shall report to the legislature and the Washington
economic development commission by December 31st of each year on the
performance results of the contracts with associate development organizations.

NEW SECTION. Sec. 4.  Up to five associate development organizations
per year contracting with the department under this act that apply for the
Washington state quality award or its equivalent shall receive reimbursement for
the award application fee, but may not be reimbursed more than once every three
years.

NEW SECTION. Sec. 5.  To the extent that funds are specifically
appropriated therefor, contracts with associate development organizations for the
provision of services under RCW 43.330.080(1) shall be awarded according to
the following annual schedule:

(1) For associate development associations serving urban counties, which
are counties other than rural counties as defined in RCW 43.160.020, a locally
matched allocation of up to ninety cents per capita, totaling no more than three
hundred thousand dollars per organization; and

(2) For associate development associations in rural counties, as defined in
RCW 43.160.020, a per county base allocation of up to forty thousand dollars
and a locally matched allocation of up to ninety cents per capita.

NEW SECTION. Sec. 6.  Sections 3 through 5 of this act are each added to
chapter 43.330 RCW.

NEW SECTION. Sec. 7.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate April 16, 2007.
Passed by the House April 9, 2007.
Approved by the Governor May 1, 2007.
Filed in Office of Secretary of State May 2, 2007.

249 ____________________________________

CHAPTER 250
[House Bill 1543]

ECONOMIC DEVELOPMENT OFFICES�FINANCING
250 AN ACT Relating to financing economic development offices; and amending RCW
82.14.370.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 82.14.370 and 2004 c 130 s 2 are each amended to read as

follows:
(1) The legislative authority of a rural county may impose a sales and use

tax in accordance with the terms of this chapter.  The tax is in addition to other
taxes authorized by law and shall be collected from those persons who are
taxable by the state under chapters 82.08 and 82.12 RCW upon the occurrence of
any taxable event within the county.  The rate of tax shall not exceed 0.08
percent of the selling price in the case of a sales tax or value of the article used in
the case of a use tax, except that for rural counties with population densities
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between sixty and one hundred persons per square mile, the rate shall not exceed
0.04 percent before January 1, 2000.

(2) The tax imposed under subsection (1) of this section shall be deducted
from the amount of tax otherwise required to be collected or paid over to the
department of revenue under chapter 82.08 or 82.12 RCW.  The department of
revenue shall perform the collection of such taxes on behalf of the county at no
cost to the county.

(3)(a) Moneys collected under this section shall only be used to finance
public facilities serving economic development purposes in rural counties and
finance personnel in economic development offices.  The public facility must be
listed as an item in the officially adopted county overall economic development
plan, or the economic development section of the county's comprehensive plan,
or the comprehensive plan of a city or town located within the county for those
counties planning under RCW 36.70A.040.  For those counties that do not have
an adopted overall economic development plan and do not plan under the growth
management act, the public facility must be listed in the county's capital
facilities plan or the capital facilities plan of a city or town located within the
county.

(b) In implementing this section, the county shall consult with cities, towns,
and port districts located within the county and the associate development
organization serving the county to ensure that the expenditure meets the goals of
chapter 130, Laws of 2004 and the requirements of (a) of this subsection.  Each
county collecting money under this section shall report, as follows, to the office
of the state auditor, ((no later than October 1st)) within one hundred fifty days
after the close of each fiscal year((,)):  (i) A list of new projects ((from)) begun
during the ((prior)) fiscal year, showing that the county has used the funds for
those projects consistent with the goals of chapter 130, Laws of 2004 and the
requirements of (a) of this subsection; and (ii) expenditures during the fiscal year
on projects begun in a previous year.  Any projects financed prior to June 10,
2004, from the proceeds of obligations to which the tax imposed under
subsection (1) of this section has been pledged shall not be deemed to be new
projects under this subsection.

(c) ((For the purposes of this section,)) The definitions in this section apply
throughout this section.

(i) "Public facilities" means bridges, roads, domestic and industrial water
facilities, sanitary sewer facilities, earth stabilization, storm sewer facilities,
railroad, electricity, natural gas, buildings, structures, telecommunications
infrastructure, transportation infrastructure, or commercial infrastructure, and
port facilities in the state of Washington((; and)).

(ii) "Economic development purposes" means those purposes which
facilitate the creation or retention of businesses and jobs in a county.

(iii) "Economic development office" means an office of a county, port
districts, or an associate development organization as defined in RCW
43.330.010, which promotes economic development purposes within the county.

(4) No tax may be collected under this section before July 1, 1998.  No tax
may be collected under this section by a county more than twenty-five years
after the date that a tax is first imposed under this section.

(5) For purposes of this section, "rural county" means a county with a
population density of less than one hundred persons per square mile or a county
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smaller than two hundred twenty-five square miles as determined by the office
of financial management and published each year by the department for the
period July 1st to June 30th.

Passed by the House April 14, 2007.
Passed by the Senate April 3, 2007.
Approved by the Governor May 1, 2007.
Filed in Office of Secretary of State May 2, 2007.

250 ____________________________________

CHAPTER 251
[Engrossed Second Substitute House Bill 1705]

HEALTH SCIENCES AND SERVICES�PROGRAM�AUTHORITIES
251 AN ACT Relating to the creation of health sciences and services authorities; reenacting and
amending RCW 42.56.270 and 42.56.270; adding a new section to chapter 82.14 RCW; adding a
new chapter to Title 35 RCW; creating a new section; providing an effective date; and providing
expiration dates.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  DEFINITIONS.  The definitions in this section

apply throughout this chapter unless the context clearly requires otherwise.
(1) "Authority" means a health sciences and services authority created

pursuant to this chapter.
(2) "Board" means the governing board of trustees of an authority.
(3) "Director" means the higher education coordinating board.
(4) "Health sciences and services" means biosciences that advance new

therapies and procedures to combat disease and promote public health.
(5) "Local government" means a city, town, or county.
(6) "Sponsoring local government" means a city, town, or county that

creates a health sciences and services authority.
NEW SECTION. Sec. 2.  PURPOSE.  The health sciences and services

program is created to promote bioscience-based economic development and
advance new therapies and procedures to combat disease and promote public
health.

NEW SECTION. Sec. 3.  CREATION.  A local government must establish
by ordinance or resolution an authority.  At a minimum, the ordinance must:

(1) Specify the powers to be exercised by the authority;
(2) Reserve the local government's right to dissolve the authority after its

contractual responsibilities have expired;
(3) Establish an administrative board, including:  (a) The number of board

members; (b) the times and terms of appointment for each board position; (c) the
amount of compensation, if any, to be paid to board members; (d) the procedures
for removing board members and filing vacancies; and (e) the qualifications for
the appointment of individuals to the board;

(4) Establish the authority's boundaries, which must be contiguous tracts of
land;

(5) Ensure that private and public funds provided to the authority will be
segregated;

(6) Establish guidelines under which the authority may invest its funds;
(7) Provide the requirements for auditing the records of the authority; and
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(8) Require the local government's legal counsel to also provide legal
services to the authority.

NEW SECTION. Sec. 4.  APPLICATIONS.  (1) The higher education
coordinating board may approve applications submitted by local governments
for an area's designation as a health sciences and services authority under this
chapter.  The director shall determine the division to review applications
submitted by local governments under this chapter.  The application for
designation shall be in the form and manner and contain such information as the
higher education coordinating board may prescribe, provided the application
shall:

(a) Contain sufficient information to enable the director to determine the
viability of the proposal;

(b) Demonstrate that an ordinance or resolution has been passed by the
legislative authority of a local government that delineates the boundaries of an
area that may be designated an authority;

(c) Be submitted on behalf of the local government, or, if that office does
not exist, by the legislative body of the local government;

(d) Demonstrate that the public funds directed to programs or facilities in
the authority will leverage private sector resources and contributions to activities
to be performed;

(e) Provide a plan or plans for the development of the authority as an entity
to advance as a cluster for health sciences education, health sciences research,
biotechnology development, biotechnology product commercialization, and/or
health care services; and

(f) Demonstrate that the state has previously provided funds to health
sciences and services programs or facilities in the applicant city, town, or county.

(2) The director shall determine the division to develop criteria to evaluate
the application.  The criteria shall include:

(a) The presence of infrastructure capable of spurring development of the
area as a center of health sciences and services;

(b) The presence of higher education facilities where undergraduate or
graduate coursework or research is conducted; and

(c) The presence of facilities in which health services are provided.
(3) There shall be no more than one authority statewide.
(4) An authority may only be created in a county with a population of less

than one million persons.
(5) The director may reject or approve an application.  When denying an

application, the director must specify the application's deficiencies.  The
decision regarding such designation as it relates to a specific local government is
final; however, a rejected application may be resubmitted.

(6) Applications are due by December 31, 2007, and must be processed
within sixty days of submission.

(7) The director may, at his or her discretion, amend the boundaries of an
authority upon the request of the local government.

(8) The higher education coordinating board may adopt any rules necessary
to implement this act within one hundred twenty days of the effective date of this
section.

(9) The higher education coordinating board must develop evaluation and
performance measures in order to evaluate the effectiveness of the programs in
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the authorities that are funded with public resources.  A report to the legislature
shall be due on a biennial basis beginning December 1, 2009.  In addition, the
higher education coordinating board shall develop evaluation criteria that
enables the local governments to measure the effectiveness of the program.

NEW SECTION. Sec. 5.  BOARD.  (1) An authority shall be overseen by a
board with not more than fourteen members.  The authority board shall select the
chair.  Board members must have some experience with the mission of the
authority.  The board members shall be appointed as follows:

(a) The governor shall appoint three members;
(b) The county legislative authority in which the authority resides shall

appoint three members;
(c) The mayor of the city in which the authority is created, or the mayor of

the largest city within the authority if created by a county, shall appoint three
members; and

(d) Up to five additional members may be appointed by the board.
(2) A simple majority of the board members shall constitute a quorum.
(3) The board shall annually elect a secretary and any other officers it deems

necessary.
(4) The local government shall designate an individual with financial

experience to serve as treasurer.  The individual may be a city or county
treasurer, city or county auditor, or a private party.  If the treasurer is a private
party, the local government shall require a bond in an amount and under such
terms and conditions as the local government deems necessary to protect the
authority.  The treasurer shall have the power to create and maintain funds, issue
warrants, and invest funds in its possession.

(5) The board may adopt bylaws or rules for their own governance.
(6) Meetings of the board shall be held in accordance with the open public

meetings act, chapter 42.30 RCW, and at the call of the chair or when a majority
of the board so requests.  Meetings of the board may be held at any location and
board members may participate in a meeting of the board by means of a
conference telephone or similar communication equipment under RCW
23B.08.200.

NEW SECTION. Sec. 6.  POWERS AND DUTIES.  (1) The authority has
all the general powers necessary to carry out its purposes and duties and to
exercise its specific powers, including the authority may:

(a) Sue and be sued in its own name;
(b) Make and execute agreements, contracts, and other instruments, with

any public or private entity or person, in accordance with this chapter;
(c) Employ, contract with, or engage independent counsel, financial

advisors, auditors, other technical or professional assistants, and such other
personnel as are necessary or desirable to implement this chapter;

(d) Establish such special funds, and control deposits to and disbursements
from them, as it finds convenient for the implementation of this chapter;

(e) Enter into contracts with public and private entities for research to be
conducted in this state;

(f) Delegate any of its powers and duties if consistent with the purposes of
this chapter;
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(g) Exercise any other power reasonably required to implement the purposes
of this chapter; and

(h) Hire staff and pay administrative costs; however, such expenses shall be
paid from moneys provided by the sponsoring local government and moneys
received from gifts, grants, and bequests and the interest earned on the
authority's accounts and investments.

(2) In addition to other powers and duties prescribed in this chapter, the
authority is empowered to:

(a) Use the authority's public moneys, leveraging those moneys with
amounts received from other public and private sources in accordance with
contribution agreements, to promote bioscience-based economic development,
and to advance new therapies and procedures to combat disease and promote
public health;

(b) Solicit and receive gifts, grants, and bequests, and enter into contribution
agreements with private entities and public entities to receive moneys in
consideration of the authority's promise to leverage those moneys with the
revenue generated by the tax authorized under section 11 of this act and
contributions from other public entities and private entities, in order to use those
moneys to promote bioscience-based economic development and advance new
therapies and procedures to combat disease and promote public health;

(c) Hold funds received by the authority in trust for their use pursuant to this
chapter to promote bioscience-based economic development and advance new
therapies and procedures to combat disease and promote public health;

(d) Manage its funds, obligations, and investments as necessary and
consistent with its purpose, including the segregation of revenues into separate
funds and accounts;

(e) Make grants to entities pursuant to contract to promote bioscience-based
economic development and advance new therapies and procedures to combat
disease and promote public health.  Grant agreements shall specify the
deliverables to be provided by the recipient pursuant to the grant.  Grants to
private entities may only be provided under a contractual agreement that ensures
the state will receive appropriate consideration, such as an assurance of job
creation or retention, or the delivery of services that provide for the public
health, safety, and welfare.  The authority shall solicit requests for funding and
evaluate the requests by reference to factors such as:  (i) The quality of the
proposed research; (ii) its potential to improve health outcomes, with particular
attention to the likelihood that it will also lower health care costs, substitute for a
more costly diagnostic or treatment modality, or offer a breakthrough treatment
for a particular disease or condition; (iii) its potential to leverage additional
funding; (iv) its potential to provide health care benefits; (v) its potential to
stimulate employment; and (vi) evidence of public and private collaboration;

(f) Create one or more advisory boards composed of scientists,
industrialists, and others familiar with health sciences and services; and

(g) Adopt policies and procedures to facilitate the orderly process of grant
application, review, and reward.

(3) The records of the authority shall be subject to audit by the office of the
state auditor.
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NEW SECTION. Sec. 7.  GENERAL INDEBTEDNESS�GENERAL
OBLIGATION BONDS.  (1) A local government that creates a health sciences
and services authority may incur general indebtedness, and issue general
obligation bonds, to finance the grants and other programs and retire the
indebtedness in whole or in part from the funds distributed pursuant to section 11
of this act and subject to the following requirements:

(a) The ordinance adopted by the local government creating the authority
and authorizing the use of the excise tax in section 11 of this act indicates an
intent to incur this indebtedness and the maximum amount of this indebtedness
that is contemplated; and

(b) The local government includes this statement of the intent in all notices.
(2) The general indebtedness incurred under this section may be payable

from other tax revenues, the full faith and credit of the sponsoring local
government, and nontax income, revenues, fees, and rents from the public
improvements, as well as contributions, grants, and nontax money available to
the local government for payment of costs of the grants and other programs or
associated debt service on the general indebtedness.

NEW SECTION. Sec. 8.  LIMITATION ON BONDS ISSUED.  The bonds
issued by a local government under section 7 of this act shall not constitute an
obligation of the state of Washington, either general or special.

NEW SECTION. Sec. 9.  LIABILITY.  (1) Members of the board, as well
as other persons acting on behalf of the authority, while acting within the scope
of their employment or agency, shall not be subject to personal liability resulting
from their official duties conferred on them under this chapter.

(2) The state, the local government that created the authority, and the
authority shall not be liable for any loss, damage, harm, or other consequences
resulting directly or indirectly from grants provided by the authority or from
programs, services, research, or other activities funded with such grants.

NEW SECTION. Sec. 10.  DISSOLUTION. The board may petition the
sponsoring local government to be dissolved upon a showing that it has no
reason to exist and that any assets it retains must be returned to the state
treasurer.

NEW SECTION. Sec. 11.  A new section is added to chapter 82.14 RCW to
read as follows:

(1) The legislative authority of a local jurisdiction that has created a health
sciences and services authority under section 3 of this act may impose a sales
and use tax in accordance with the terms of this chapter.  The tax is in addition to
other taxes authorized by law and shall be collected from those persons who are
taxable by the state under chapters 82.08 and 82.12 RCW upon the occurrence of
any taxable event within the local jurisdiction.  The rate of the tax shall not
exceed 0.020 percent of the selling price in the case of a sales tax or the value of
the article used in the case of a use tax.

(2) The tax imposed under subsection (1) of this section shall be deducted
from the amount of tax otherwise required to be collected or paid over to the
department under chapter 82.08 or 82.12 RCW.  The department of revenue shall
perform the collection of the tax on behalf of the authority at no cost to the
authority.
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(3) The amounts received under this section may only be used in accordance
with section 6 of this act or to finance and retire the indebtedness incurred
pursuant to section 7 of this act, in whole or in part.

(4) This section expires January 1, 2023.
 Sec. 12.  RCW 42.56.270 and 2006 c 369 s 2, 2006 c 341 s 6, 2006 c 338 s

5, 2006 c 302 s 12, 2006 c 209 s 7, 2006 c 183 s 37, and 2006 c 171 s 8 are each
reenacted and amended to read as follows:

The following financial, commercial, and proprietary information is exempt
from disclosure under this chapter:

(1) Valuable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request
for disclosure when disclosure would produce private gain and public loss;

(2) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (a) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (b) highway construction or improvement as required by
RCW 47.28.070;

(3) Financial and commercial information and records supplied by private
persons pertaining to export services provided under chapters 43.163 and 53.31
RCW, and by persons pertaining to export projects under RCW 43.23.035;

(4) Financial and commercial information and records supplied by
businesses or individuals during application for loans or program services
provided by chapters 15.110, 43.163, 43.160, 43.330, and 43.168 RCW, or
during application for economic development loans or program services
provided by any local agency;

(5) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW;

(6) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information;

(7) Financial and valuable trade information under RCW 51.36.120;
(8) Financial, commercial, operations, and technical and research

information and data submitted to or obtained by the clean Washington center in
applications for, or delivery of, program services under chapter 70.95H RCW;

(9) Financial and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010;

(10)(a) Financial information, including but not limited to account numbers
and values, and other identification numbers supplied by or on behalf of a
person, firm, corporation, limited liability company, partnership, or other entity
related to an application for a horse racing license submitted pursuant to RCW
67.16.260(1)(b), liquor license, gambling license, or lottery retail license;

(b) Financial or proprietary information supplied to the liquor control board
including the amount of beer or wine sold by a domestic winery, brewery,
microbrewery, or certificate of approval holder under RCW 66.24.206(1) or
66.24.270(2)(a) and including the amount of beer or wine purchased by a retail
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licensee in connection with a retail licensee's obligation under RCW 66.24.210
or 66.24.290, for receipt of shipments of beer or wine.

(11) Proprietary data, trade secrets, or other information that relates to:  (a)
A vendor's unique methods of conducting business; (b) data unique to the
product or services of the vendor; or (c) determining prices or rates to be charged
for services, submitted by any vendor to the department of social and health
services for purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011;

(12)(a) When supplied to and in the records of the department of
community, trade, and economic development:

(i) Financial and proprietary information collected from any person and
provided to the department of community, trade, and economic development
pursuant to RCW 43.330.050(8) and 43.330.080(4); and

(ii) Financial or proprietary information collected from any person and
provided to the department of community, trade, and economic development or
the office of the governor in connection with the siting, recruitment, expansion,
retention, or relocation of that person's business and until a siting decision is
made, identifying information of any person supplying information under this
subsection and the locations being considered for siting, relocation, or expansion
of a business;

(b) When developed by the department of community, trade, and economic
development based on information as described in (a)(i) of this subsection, any
work product is not exempt from disclosure;

(c) For the purposes of this subsection, "siting decision" means the decision
to acquire or not to acquire a site;

(d) If there is no written contact for a period of sixty days to the department
of community, trade, and economic development from a person connected with
siting, recruitment, expansion, retention, or relocation of that person's business,
information described in (a)(ii) of this subsection will be available to the public
under this chapter;

(13) Financial and proprietary information submitted to or obtained by the
department of ecology or the authority created under chapter 70.95N RCW to
implement chapter 70.95N RCW;

(14) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the life sciences discovery fund
authority in applications for, or delivery of, grants under chapter 43.350 RCW, to
the extent that such information, if revealed, would reasonably be expected to
result in private loss to the providers of this information;

(15) Financial and commercial information provided as evidence to the
department of licensing as required by RCW 19.112.110 or 19.112.120, except
information disclosed in aggregate form that does not permit the identification of
information related to individual fuel licensees;

(16) Any production records, mineral assessments, and trade secrets
submitted by a permit holder, mine operator, or landowner to the department of
natural resources under RCW 78.44.085; ((and))

(17)(a) Farm plans developed by conservation districts, unless permission to
release the farm plan is granted by the landowner or operator who requested the
plan, or the farm plan is used for the application or issuance of a permit((.));
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(b) Farm plans developed under chapter 90.48 RCW and not under the
federal clean water act, 33 U.S.C. Sec. 1251 are subject to RCW 42.56.610 and
90.64.190; and

(18) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by a health sciences and services
authority in applications for, or delivery of, grants under sections 1 through 6 of
this act, to the extent that such information, if revealed, would reasonably be
expected to result in private loss to providers of this information.

 Sec. 13.  RCW 42.56.270 and 2006 c 369 s 2, 2006 c 341 s 6, 2006 c 338 s
5, 2006 c 209 s 7, 2006 c 183 s 37, and 2006 c 171 s 8 are each reenacted and
amended to read as follows:

The following financial, commercial, and proprietary information is exempt
from disclosure under this chapter:

(1) Valuable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request
for disclosure when disclosure would produce private gain and public loss;

(2) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (a) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (b) highway construction or improvement as required by
RCW 47.28.070;

(3) Financial and commercial information and records supplied by private
persons pertaining to export services provided under chapters 43.163 and 53.31
RCW, and by persons pertaining to export projects under RCW 43.23.035;

(4) Financial and commercial information and records supplied by
businesses or individuals during application for loans or program services
provided by chapters 15.110, 43.163, 43.160, 43.330, and 43.168 RCW, or
during application for economic development loans or program services
provided by any local agency;

(5) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW;

(6) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information;

(7) Financial and valuable trade information under RCW 51.36.120;
(8) Financial, commercial, operations, and technical and research

information and data submitted to or obtained by the clean Washington center in
applications for, or delivery of, program services under chapter 70.95H RCW;

(9) Financial and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010;

(10) Financial information, including but not limited to account numbers
and values, and other identification numbers supplied by or on behalf of a
person, firm, corporation, limited liability company, partnership, or other entity
related to an application for a horse racing license submitted pursuant to RCW
67.16.260(1)(b), liquor license, gambling license, or lottery retail license;
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(11) Proprietary data, trade secrets, or other information that relates to:  (a)
A vendor's unique methods of conducting business; (b) data unique to the
product or services of the vendor; or (c) determining prices or rates to be charged
for services, submitted by any vendor to the department of social and health
services for purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011; 

(12)(a) When supplied to and in the records of the department of
community, trade, and economic development:

(i) Financial and proprietary information collected from any person and
provided to the department of community, trade, and economic development
pursuant to RCW 43.330.050(8) and 43.330.080(4); and

(ii) Financial or proprietary information collected from any person and
provided to the department of community, trade, and economic development or
the office of the governor in connection with the siting, recruitment, expansion,
retention, or relocation of that person's business and until a siting decision is
made, identifying information of any person supplying information under this
subsection and the locations being considered for siting, relocation, or expansion
of a business;

(b) When developed by the department of community, trade, and economic
development based on information as described in (a)(i) of this subsection, any
work product is not exempt from disclosure;

(c) For the purposes of this subsection, "siting decision" means the decision
to acquire or not to acquire a site;

(d) If there is no written contact for a period of sixty days to the department
of community, trade, and economic development from a person connected with
siting, recruitment, expansion, retention, or relocation of that person's business,
information described in (a)(ii) of this subsection will be available to the public
under this chapter;

(13) Financial and proprietary information submitted to or obtained by the
department of ecology or the authority created under chapter 70.95N RCW to
implement chapter 70.95N RCW;

(14) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the life sciences discovery fund
authority in applications for, or delivery of, grants under chapter 43.350 RCW, to
the extent that such information, if revealed, would reasonably be expected to
result in private loss to the providers of this information;

(15) Financial and commercial information provided as evidence to the
department of licensing as required by RCW 19.112.110 or 19.112.120, except
information disclosed in aggregate form that does not permit the identification of
information related to individual fuel licensees;

(16) Any production records, mineral assessments, and trade secrets
submitted by a permit holder, mine operator, or landowner to the department of
natural resources under RCW 78.44.085; ((and))

(17)(a) Farm plans developed by conservation districts, unless permission to
release the farm plan is granted by the landowner or operator who requested the
plan, or the farm plan is used for the application or issuance of a permit((.));

(b) Farm plans developed under chapter 90.48 RCW and not under the
federal clean water act, 33 U.S.C. Sec. 1251 et seq., are subject to RCW
42.56.610 and 90.64.190; and
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(18) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by a health sciences and services
authority in applications for, or delivery of, grants under sections 1 through 6 of
this act, to the extent that such information, if revealed, would reasonably be
expected to result in private loss to providers of this information.

NEW SECTION. Sec. 14.  CAPTIONS.  Captions used in this act are not
any part of the law.

NEW SECTION. Sec. 15.  SEVERABILITY.  If any provision of this act or
its application to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 16.  CODIFICATION.  Sections 1 through 10 of this
act constitute a new chapter in Title 35 RCW.

NEW SECTION. Sec. 17.  EXPIRATION DATE.  Section 12 of this act
expires June 30, 2008.

NEW SECTION. Sec. 18.  EFFECTIVE DATE. Section 13 of this act takes
effect June 30, 2008.

Passed by the House April 20, 2007.
Passed by the Senate April 20, 2007.
Approved by the Governor May 1, 2007.
Filed in Office of Secretary of State May 2, 2007.

251 ____________________________________

CHAPTER 252
[Substitute Senate Bill 5315]

FOREST FIRES�PROPERTY ACCESS
252 AN ACT Relating to property access during forest fires; amending RCW 47.48.040; adding a
new section to chapter 36.28A RCW; and adding a new section to chapter 47.48 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 36.28A RCW

to read as follows:
(1) The Washington association of sheriffs and police chiefs shall convene a

model policy work group to develop a model policy for sheriffs regarding
residents, landowners, and others in lawful possession and control of land in the
state during a forest fire or wildfire.  The model policy must be designed in a
way that, first and foremost, protects life and safety during a forest fire or
wildfire.  The model policy must include guidance on allowing access, when
safe and appropriate, to residents, landowners, and others in lawful possession
and control of land in the state during a wildfire or forest fire.  The model policy
must specifically address procedures to allow, when safe and appropriate,
residents, landowners, and others in lawful possession and control of land in the
state access to their residences and land to:

(a) Conduct fire prevention or suppression activities;
(b) Protect or retrieve any property located in their residences or on their

land, including equipment, livestock, or any other belongings; or
(c) Undertake activities under both (a) and (b) of this subsection.
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(2) In developing the policy under subsection (1) of this section, the
association shall consult with appropriate stakeholders and government
agencies.

NEW SECTION. Sec. 2.  A new section is added to chapter 47.48 RCW to
read as follows:

(1) Each county sheriff may, until a model policy pursuant to section 1 of
this act is developed and implemented in the sheriff's county, establish and
maintain a registry of persons authorized to access their land during a forest or
wildfire.  Upon request, the sheriff must include in the registry persons who
demonstrate ownership of agriculture land or forest land within the county and
who possess equipment that may be used for fire prevention or suppression
activities.  Persons included in the registry must be allowed to access their
property to conduct fire prevention or suppression activities despite the closure
of any state highway, county road, or city street under this chapter.

(2)(a) Residents, landowners, and others in lawful possession and control of
land in the state are not liable for unintentional injuries or loss suffered by
persons entering upon, or passing through, their land pursuant to this section.

(b) Federal, state, and local agencies, and their employees, are not liable for
any action, or failure to act, when facilitating the access described in this section.

 Sec. 3.  RCW 47.48.040 and 1977 ex.s. c 216 s 3 are each amended to read
as follows:

Except as provided under section 2 of this act, when any state highway,
county road, or city street or portion thereof shall have been closed, or when the
maximum speed limit thereon shall have been reduced, for all vehicles or any
class of vehicles, as by law provided, any person, firm, or corporation
disregarding such closing or reduced speed limit shall be guilty of a
misdemeanor, and shall in addition to any penalty for violation of the provisions
of this section, be liable in any civil action instituted in the name of the state of
Washington or the county or city or town having jurisdiction for any damages
occasioned to such state highway, county road, or city street, as the case may be,
as the result of disregarding such closing or reduced speed limit.

Passed by the Senate April 14, 2007.
Passed by the House April 5, 2007.
Approved by the Governor May 1, 2007.
Filed in Office of Secretary of State May 2, 2007.

252 ____________________________________

CHAPTER 253
[Substitute Senate Bill 5503]

ATHLETIC TRAINERS�LICENSING
253 AN ACT Relating to athletic trainers; amending RCW 48.43.045 and 18.130.040; adding a
new chapter to Title 18 RCW; creating new sections; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  It is the purpose of this chapter to provide for the

licensure of persons offering athletic training services to the public and to ensure
standards of competence and professional conduct on the part of athletic trainers.
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NEW SECTION. Sec. 2.  The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Athlete" means a person who participates in exercise, recreation, sport,
or games requiring physical strength, range-of-motion, flexibility, body
awareness and control, speed, stamina, or agility, and the exercise, recreation,
sports, or games are of a type conducted in association with an educational
institution or professional, amateur, or recreational sports club or organization.

(2) "Athletic injury" means an injury or condition sustained by an athlete
that affects the person's participation or performance in exercise, recreation,
sport, or games and the injury or condition is within the professional preparation
and education of an athletic trainer.

(3) "Athletic trainer" means a person who is licensed under this chapter.  An
athletic trainer can practice athletic training through the consultation, referral, or
guidelines of a licensed health care provider working within their scope of
practice.

(4)(a) "Athletic training" means the application of the following principles
and methods as provided by a licensed athletic trainer:

(i) Risk management and prevention of athletic injuries through preactivity
screening and evaluation, educational programs, physical conditioning and
reconditioning programs, application of commercial products, use of protective
equipment, promotion of healthy behaviors, and reduction of environmental
risks;

(ii) Recognition, evaluation, and assessment of athletic injuries by obtaining
a history of the athletic injury, inspection and palpation of the injured part and
associated structures, and performance of specific testing techniques related to
stability and function to determine the extent of an injury;

(iii) Immediate care of athletic injuries, including emergency medical
situations through the application of first-aid and emergency procedures and
techniques for nonlife-threatening or life-threatening athletic injuries;

(iv) Treatment, rehabilitation, and reconditioning of athletic injuries through
the application of physical agents and modalities, therapeutic activities and
exercise, standard reassessment techniques and procedures, commercial
products, and educational programs, in accordance with guidelines established
with a licensed health care provider as provided in section 8 of this act; and

(v) Referral of an athlete to an appropriately licensed health care provider if
the athletic injury requires further definitive care or the injury or condition is
outside an athletic trainer's scope of practice, in accordance with section 8 of this
act.

(b) "Athletic training" does not include:
(i) The use of spinal adjustment or manipulative mobilization of the spine

and its immediate articulations;
(ii) Orthotic or prosthetic services with the exception of evaluation,

measurement, fitting, and adjustment of temporary, prefabricated or direct-
formed orthosis as defined in chapter 18.200 RCW;

(iii) The practice of occupational therapy as defined in chapter 18.59 RCW;
(iv) The practice of acupuncture as defined in chapter 18.06 RCW;
(v) Any medical diagnosis; and
(vi) Prescribing legend drugs or controlled substances, or surgery.
(5) "Committee" means the athletic training advisory committee.
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(6) "Department" means the department of health.
(7) "Licensed health care provider" means a physician, physician assistant,

osteopathic physician, osteopathic physician assistant, advanced registered nurse
practitioner, naturopath, physical therapist, chiropractor, dentist, massage
practitioner, acupuncturist, occupational therapist, or podiatric physician and
surgeon.

(8) "Secretary" means the secretary of health or the secretary's designee.
NEW SECTION. Sec. 3.  (1) In addition to any other authority provided by

law, the secretary may:
(a) Adopt rules, in accordance with chapter 34.05 RCW, necessary to

implement this chapter;
(b) Establish all license, examination, and renewal fees in accordance with

RCW 43.70.250;
(c) Establish forms and procedures necessary to administer this chapter;
(d) Establish administrative procedures, administrative requirements, and

fees in accordance with RCW 43.70.250 and 43.70.280.  All fees collected under
this section must be credited to the health professions account as required under
RCW 43.70.320;

(e) Develop and administer, or approve, or both, examinations to applicants
for a license under this chapter;

(f) Issue a license to any applicant who has met the education, training, and
examination requirements for licensure and deny a license to applicants who do
not meet the minimum qualifications for licensure.  However, denial of licenses
based on unprofessional conduct or impaired practice is governed by the uniform
disciplinary act, chapter 18.130 RCW;

(g) In consultation with the committee, approve examinations prepared or
administered by private testing agencies or organizations for use by an applicant
in meeting the licensing requirements under section 7 of this act;

(h) Determine which states have credentialing requirements substantially
equivalent to those of this state, and issue licenses to individuals credentialed in
those states that have successfully fulfilled the requirements of section 9 of this
act;

(i) Hire clerical, administrative, and investigative staff as needed to
implement and administer this chapter;

(j) Maintain the official department record of all applicants and licensees;
and

(k) Establish requirements and procedures for an inactive license.
(2) The uniform disciplinary act, chapter 18.130 RCW, governs unlicensed

practice, the issuance and denial of licenses, and the discipline of licensees under
this chapter.

NEW SECTION. Sec. 4.  (1) The athletic training advisory committee is
formed to further the purposes of this chapter.

(2) The committee consists of five members.  Four members of the
committee must be athletic trainers licensed under this chapter and residing in
this state, must have not less than five years' experience in the practice of athletic
training, and must be actively engaged in practice within two years of
appointment.  The fifth member must be appointed from the public at large, and
have an interest in the rights of consumers of health services.



WASHINGTON LAWS, 2007 Ch. 253

[ 1107 ]

(3) The committee may provide advice on matters specifically identified
and requested by the secretary, such as applications for licenses.

(4) The committee may be requested by the secretary to approve an
examination required for licensure under this chapter.

(5) The committee, at the request of the secretary, may recommend rules in
accordance with the administrative procedure act, chapter 34.05 RCW, relating
to standards for appropriateness of athletic training care.

(6) The committee must meet during the year as necessary to provide advice
to the secretary.  The committee may elect a chair and a vice-chair.  A majority
of the members currently serving constitute a quorum.

(7) Each member of the committee must be reimbursed for travel expenses
as authorized in RCW 43.03.050 and 43.03.060.  In addition, members of the
committee must be compensated in accordance with RCW 43.03.240 when
engaged in the authorized business of the committee.

(8) The secretary, members of the committee, or individuals acting on their
behalf are immune from suit in any action, civil or criminal, based on any
credentialing or disciplinary proceedings or other official acts performed in the
course of their duties.

NEW SECTION. Sec. 5.  It is unlawful for any person to practice or offer to
practice as an athletic trainer, or to represent themselves or other persons to be
legally able to provide services as an athletic trainer, unless the person is
licensed under the provisions of this chapter.

NEW SECTION. Sec. 6.  Nothing in this chapter may prohibit, restrict, or
require licensure of:

(1) Any person licensed, certified, or registered in this state and performing
services within the authorized scope of practice;

(2) The practice by an individual employed by the government of the United
States as an athletic trainer while engaged in the performance of duties
prescribed by the laws of the United States;

(3) Any person pursuing a supervised course of study in an accredited
athletic training educational program, if the person is designated by a title that
clearly indicates a student or trainee status;

(4) An athletic trainer from another state for purposes of continuing
education, consulting, or performing athletic training services while
accompanying his or her group, individual, or representatives into Washington
state on a temporary basis for no more than ninety days in a calendar year;

(5) Any elementary, secondary, or postsecondary school teacher, educator,
coach, or authorized volunteer who does not represent themselves to the public
as an athletic trainer; or

(6) A personal trainer employed by an athletic club or fitness center.
NEW SECTION. Sec. 7.  An applicant for an athletic trainer license must:
(1) Have received a bachelor's or advanced degree from an accredited four-

year college or university that meets the academic standards of athletic training,
accepted by the secretary, as advised by the committee;

(2) Have successfully completed an examination administered or approved
by the secretary, in consultation with the committee; and

(3) Submit an application on forms prescribed by the secretary and pay the
licensure fee required under this chapter.
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NEW SECTION. Sec. 8.  (1) Except as necessary to provide emergency
care of athletic injuries, an athletic trainer shall not provide treatment,
rehabilitation, or reconditioning services to any person except as specified in
guidelines established with a licensed health care provider who is licensed to
perform the services provided in the guidelines.

(2) If there is no improvement in an athlete who has sustained an athletic
injury within fifteen days of initiation of treatment, rehabilitation, or
reconditioning, the athletic trainer must refer the athlete to a licensed health care
provider that is appropriately licensed to assist the athlete.

(3) If an athletic injury requires treatment, rehabilitation, or reconditioning
for more than forty-five days, the athletic trainer must consult with, or refer the
athlete to a licensed health care provider.  The athletic trainer shall document the
action taken.

NEW SECTION. Sec. 9.  Each applicant and license holder must comply
with administrative procedures, administrative requirements, and fees under
RCW 43.70.250 and 43.70.280.  The secretary shall furnish a license to any
person who applies and who has qualified under the provisions of this chapter.

NEW SECTION. Sec. 10.  Nothing in this chapter restricts the ability of
athletic trainers to work in the practice setting of his or her choice.

NEW SECTION. Sec. 11.  Nothing in this chapter may be construed to
require that a health carrier defined in RCW 48.43.005 contract with a person
licensed as an athletic trainer under this chapter.

 Sec. 12.  RCW 48.43.045 and 2006 c 25 s 7 are each amended to read as
follows:

(1) Every health plan delivered, issued for delivery, or renewed by a health
carrier on and after January 1, 1996, shall:

(((1))) (a) Permit every category of health care provider to provide health
services or care for conditions included in the basic health plan services to the
extent that:

(((a))) (i) The provision of such health services or care is within the health
care providers' permitted scope of practice; and

(((b))) (ii) The providers agree to abide by standards related to:
(((i))) (A) Provision, utilization review, and cost containment of health

services;
(((ii))) (B) Management and administrative procedures; and
(((iii))) (C) Provision of cost-effective and clinically efficacious health

services.
(((2))) (b) Annually report the names and addresses of all officers, directors,

or trustees of the health carrier during the preceding year, and the amount of
wages, expense reimbursements, or other payments to such individuals, unless
substantially similar information is filed with the commissioner or the national
association of insurance commissioners.  This requirement does not apply to a
foreign or alien insurer regulated under chapter 48.20 or 48.21 RCW that files a
supplemental compensation exhibit in its annual statement as required by law.

(2) The requirements of subsection (1)(a) of this section do not apply to a
licensed health care profession regulated under Title 18 RCW when the licensing
statute for the profession states that such requirements do not apply.
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 Sec. 13.  RCW 18.130.040 and 2004 c 38 s 2 are each amended to read as
follows:

(1) This chapter applies only to the secretary and the boards and
commissions having jurisdiction in relation to the professions licensed under the
chapters specified in this section.  This chapter does not apply to any business or
profession not licensed under the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed and designated apprentices under chapter
18.34 RCW;

(ii) Naturopaths licensed under chapter 18.36A RCW;
(iii) Midwives licensed under chapter 18.50 RCW;
(iv) Ocularists licensed under chapter 18.55 RCW;
(v) Massage operators and businesses licensed under chapter 18.108 RCW;
(vi) Dental hygienists licensed under chapter 18.29 RCW;
(vii) Acupuncturists licensed under chapter 18.06 RCW;
(viii) Radiologic technologists certified and X-ray technicians registered

under chapter 18.84 RCW;
(ix) Respiratory care practitioners licensed under chapter 18.89 RCW;
(x) Persons registered under chapter 18.19 RCW;
(xi) Persons licensed as mental health counselors, marriage and family

therapists, and social workers under chapter 18.225 RCW;
(xii) Persons registered as nursing pool operators under chapter 18.52C

RCW;
(xiii) Nursing assistants registered or certified under chapter 18.88A RCW;
(xiv) Health care assistants certified under chapter 18.135 RCW;
(xv) Dietitians and nutritionists certified under chapter 18.138 RCW;
(xvi) Chemical dependency professionals certified under chapter 18.205

RCW;
(xvii) Sex offender treatment providers and certified affiliate sex offender

treatment providers certified under chapter 18.155 RCW;
(xviii) Persons licensed and certified under chapter 18.73 RCW or RCW

18.71.205;
(xix) Denturists licensed under chapter 18.30 RCW;
(xx) Orthotists and prosthetists licensed under chapter 18.200 RCW;
(xxi) Surgical technologists registered under chapter 18.215 RCW; ((and))
(xxii) Recreational therapists; and
(xxiii) Athletic trainers licensed under chapter 18.� RCW (sections 1

through 11 of this act).
(b) The boards and commissions having authority under this chapter are as

follows:
(i) The podiatric medical board as established in chapter 18.22 RCW;
(ii) The chiropractic quality assurance commission as established in chapter

18.25 RCW;
(iii) The dental quality assurance commission as established in chapter

18.32 RCW;
(iv) The board of hearing and speech as established in chapter 18.35 RCW;
(v) The board of examiners for nursing home administrators as established

in chapter 18.52 RCW;
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(vi) The optometry board as established in chapter 18.54 RCW governing
licenses issued under chapter 18.53 RCW;

(vii) The board of osteopathic medicine and surgery as established in
chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A
RCW;

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing licenses issued under chapters 18.64 and 18.64A RCW;

(ix) The medical quality assurance commission as established in chapter
18.71 RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74 RCW;
(xi) The board of occupational therapy practice as established in chapter

18.59 RCW;
(xii) The nursing care quality assurance commission as established in

chapter 18.79 RCW governing licenses and registrations issued under that
chapter;

(xiii) The examining board of psychology and its disciplinary committee as
established in chapter 18.83 RCW; and

(xiv) The veterinary board of governors as established in chapter 18.92
RCW.

(3) In addition to the authority to discipline license holders, the disciplining
authority has the authority to grant or deny licenses based on the conditions and
criteria established in this chapter and the chapters specified in subsection (2) of
this section.  This chapter also governs any investigation, hearing, or
proceeding relating to denial of licensure or issuance of a license conditioned on
the applicant's compliance with an order entered pursuant to RCW 18.130.160
by the disciplining authority.

(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the Uniform Disciplinary Act, among the
disciplining authorities listed in subsection (2) of this section.

NEW SECTION. Sec. 14.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 15.  Sections 1 through 11 of this act constitute a
new chapter in Title 18 RCW.

NEW SECTION. Sec. 16.  This act takes effect July 1, 2008.
NEW SECTION. Sec. 17.  The secretary of health may take the necessary

steps to ensure that this act is implemented on its effective date.
NEW SECTION. Sec. 18.  If specific funding for the purposes of this act,

referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate April 16, 2007.
Passed by the House April 5, 2007.
Approved by the Governor May 1, 2007.
Filed in Office of Secretary of State May 2, 2007.
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CHAPTER 254
[Substitute House Bill 1079]

HUNTING AND FISHING LICENSE FEES�PERSONS WITH A DISABILITY
254 AN ACT Relating to hunting and fishing license fees; amending RCW 77.08.010, 77.32.400,
77.32.480, 77.32.550, 77.32.238, and 77.32.237; and repealing RCW 77.32.490.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 77.08.010 and 2005 c 104 s 1 are each amended to read as

follows:
As used in this title or rules adopted under this title, unless the context

clearly requires otherwise:
(1) "Director" means the director of fish and wildlife.
(2) "Department" means the department of fish and wildlife.
(3) "Commission" means the state fish and wildlife commission.
(4) "Person" means and includes an individual; a corporation; a public or

private entity or organization; a local, state, or federal agency; all business
organizations, including corporations and partnerships; or a group of two or
more individuals acting with a common purpose whether acting in an individual,
representative, or official capacity.

(5) "Fish and wildlife officer" means a person appointed and commissioned
by the director, with authority to enforce this title and rules adopted pursuant to
this title, and other statutes as prescribed by the legislature.  Fish and wildlife
officer includes a person commissioned before June 11, 1998, as a wildlife agent
or a fisheries patrol officer.

(6) "Ex officio fish and wildlife officer" means a commissioned officer of a
municipal, county, state, or federal agency having as its primary function the
enforcement of criminal laws in general, while the officer is in the appropriate
jurisdiction.  The term "ex officio fish and wildlife officer" includes special
agents of the national marine fisheries service, state parks commissioned
officers, United States fish and wildlife special agents, department of natural
resources enforcement officers, and United States forest service officers, while
the agents and officers are within their respective jurisdictions.

(7) "To hunt" and its derivatives means an effort to kill, injure, capture, or
harass a wild animal or wild bird.

(8) "To trap" and its derivatives means a method of hunting using devices to
capture wild animals or wild birds.

(9) "To fish," "to harvest," and "to take," and their derivatives means an
effort to kill, injure, harass, or catch a fish or shellfish.

(10) "Open season" means those times, manners of taking, and places or
waters established by rule of the commission for the lawful hunting, fishing,
taking, or possession of game animals, game birds, game fish, food fish, or
shellfish that conform to the special restrictions or physical descriptions
established by rule of the commission or that have otherwise been deemed legal
to hunt, fish, take, harvest, or possess by rule of the commission.  "Open season"
includes the first and last days of the established time.

(11) "Closed season" means all times, manners of taking, and places or
waters other than those established by rule of the commission as an open season.
"Closed season" also means all hunting, fishing, taking, or possession of game
animals, game birds, game fish, food fish, or shellfish that do not conform to the
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special restrictions or physical descriptions established by rule of the
commission as an open season or that have not otherwise been deemed legal to
hunt, fish, take, harvest, or possess by rule of the commission as an open season.

(12) "Closed area" means a place where the hunting of some or all species
of wild animals or wild birds is prohibited.

(13) "Closed waters" means all or part of a lake, river, stream, or other body
of water, where fishing or harvesting is prohibited.

(14) "Game reserve" means a closed area where hunting for all wild animals
and wild birds is prohibited.

(15) "Bag limit" means the maximum number of game animals, game birds,
or game fish which may be taken, caught, killed, or possessed by a person, as
specified by rule of the commission for a particular period of time, or as to size,
sex, or species.

(16) "Wildlife" means all species of the animal kingdom whose members
exist in Washington in a wild state.  This includes but is not limited to mammals,
birds, reptiles, amphibians, fish, and invertebrates.  The term "wildlife" does not
include feral domestic mammals, old world rats and mice of the family Muridae
of the order Rodentia, or those fish, shellfish, and marine invertebrates classified
as food fish or shellfish by the director.  The term "wildlife" includes all stages
of development and the bodily parts of wildlife members.

(17) "Wild animals" means those species of the class Mammalia whose
members exist in Washington in a wild state and the species Rana catesbeiana
(bullfrog).  The term "wild animal" does not include feral domestic mammals or
old world rats and mice of the family Muridae of the order Rodentia.

(18) "Wild birds" means those species of the class Aves whose members
exist in Washington in a wild state.

(19) "Protected wildlife" means wildlife designated by the commission that
shall not be hunted or fished.

(20) "Endangered species" means wildlife designated by the commission as
seriously threatened with extinction.

(21) "Game animals" means wild animals that shall not be hunted except as
authorized by the commission.

(22) "Fur-bearing animals" means game animals that shall not be trapped
except as authorized by the commission.

(23) "Game birds" means wild birds that shall not be hunted except as
authorized by the commission.

(24) "Predatory birds" means wild birds that may be hunted throughout the
year as authorized by the commission.

(25) "Deleterious exotic wildlife" means species of the animal kingdom not
native to Washington and designated as dangerous to the environment or wildlife
of the state.

(26) "Game farm" means property on which wildlife is held or raised for
commercial purposes, trade, or gift.  The term "game farm" does not include
publicly owned facilities.

(27) (("Person of disability" means a permanently disabled person who is
not ambulatory without the assistance of a wheelchair, crutches, or similar
devices.

(28))) "Fish" includes all species classified as game fish or food fish by
statute or rule, as well as all fin fish not currently classified as food fish or game
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fish if such species exist in state waters.  The term "fish" includes all stages of
development and the bodily parts of fish species.

(((29))) (28) "Raffle" means an activity in which tickets bearing an
individual number are sold for not more than twenty-five dollars each and in
which a permit or permits are awarded to hunt or for access to hunt big game
animals or wild turkeys on the basis of a drawing from the tickets by the person
or persons conducting the raffle.

(((30))) (29) "Youth" means a person fifteen years old for fishing and under
sixteen years old for hunting.

(((31))) (30) "Senior" means a person seventy years old or older.
(((32))) (31) "License year" means the period of time for which a

recreational license is valid.  The license year begins April 1st, and ends March
31st.

(((33))) (32) "Saltwater" means those marine waters seaward of river
mouths.

(((34))) (33) "Freshwater" means all waters not defined as saltwater
including, but not limited to, rivers upstream of the river mouth, lakes, ponds,
and reservoirs.

(((35))) (34) "State waters" means all marine waters and fresh waters within
ordinary high water lines and within the territorial boundaries of the state.

(((36))) (35) "Offshore waters" means marine waters of the Pacific Ocean
outside the territorial boundaries of the state, including the marine waters of
other states and countries.

(((37))) (36) "Concurrent waters of the Columbia river" means those waters
of the Columbia river that coincide with the Washington-Oregon state boundary.

(((38))) (37) "Resident" means:
(a) A person who has maintained a permanent place of abode within the

state for at least ninety days immediately preceding an application for a license,
has established by formal evidence an intent to continue residing within the
state, and who is not licensed to hunt or fish as a resident in another state; and

(b) A person age eighteen or younger who does not qualify as a resident
under (a) of this subsection, but who has a parent that qualifies as a resident
under (a) of this subsection.

(((39))) (38) "Nonresident" means a person who has not fulfilled the
qualifications of a resident.

(((40))) (39) "Shellfish" means those species of marine and freshwater
invertebrates that have been classified and that shall not be taken except as
authorized by rule of the commission.  The term "shellfish" includes all stages of
development and the bodily parts of shellfish species.

(((41))) (40) "Commercial" means related to or connected with buying,
selling, or bartering.

(((42))) (41) "To process" and its derivatives mean preparing or preserving
fish, wildlife, or shellfish.

(((43))) (42) "Personal use" means for the private use of the individual
taking the fish or shellfish and not for sale or barter.

(((44))) (43) "Angling gear" means a line attached to a rod and reel capable
of being held in hand while landing the fish or a hand-held line operated without
rod or reel.
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(((45))) (44) "Fishery" means the taking of one or more particular species of
fish or shellfish with particular gear in a particular geographical area.

(((46))) (45) "Limited-entry license" means a license subject to a license
limitation program established in chapter 77.70 RCW.

(((47))) (46) "Seaweed" means marine aquatic plant species that are
dependent upon the marine aquatic or tidal environment, and exist in either an
attached or free floating form, and includes but is not limited to marine aquatic
plants in the classes Chlorophyta, Phaeophyta, and Rhodophyta.

(((48))) (47) "Trafficking" means offering, attempting to engage, or
engaging in sale, barter, or purchase of fish, shellfish, wildlife, or deleterious
exotic wildlife.

(((49))) (48) "Invasive species" means a plant species or a nonnative animal
species that either:

(a) Causes or may cause displacement of, or otherwise threatens, native
species in their natural communities;

(b) Threatens or may threaten natural resources or their use in the state;
(c) Causes or may cause economic damage to commercial or recreational

activities that are dependent upon state waters; or
(d) Threatens or harms human health.
(((50))) (49) "Prohibited aquatic animal species" means an invasive species

of the animal kingdom that has been classified as a prohibited aquatic animal
species by the commission.

(((51))) (50) "Regulated aquatic animal species" means a potentially
invasive species of the animal kingdom that has been classified as a regulated
aquatic animal species by the commission.

(((52))) (51) "Unregulated aquatic animal species" means a nonnative
animal species that has been classified as an unregulated aquatic animal species
by the commission.

(((53))) (52) "Unlisted aquatic animal species" means a nonnative animal
species that has not been classified as a prohibited aquatic animal species, a
regulated aquatic animal species, or an unregulated aquatic animal species by the
commission.

(((54))) (53) "Aquatic plant species" means an emergent, submersed,
partially submersed, free-floating, or floating-leaving plant species that grows in
or near a body of water or wetland.

(((55))) (54) "Retail-eligible species" means commercially harvested
salmon, crab, and sturgeon.

 Sec. 2.  RCW 77.32.400 and 1998 c 191 s 1 are each amended to read as
follows:

(1) The commission shall authorize the director to issue designated
harvester cards to persons ((of)) with a disability.  The commission shall adopt
rules defining who is a person with a disability and rules governing the conduct
of persons ((of)) with a disability who fish and harvest shellfish and their
designated harvesters.

(2) It is lawful for a designated harvester to fish for, take, or possess the
personal-use daily bag limit of fish or shellfish((, game fish, or food fish)) for a
((disabled)) person with a disability if the harvester is licensed and has a
designated harvester card, and if the ((disabled)) person with a disability is
present on site and in possession of ((a combination)) the appropriate fishing



WASHINGTON LAWS, 2007 Ch. 254

[ 1115 ]

license issued under ((RCW 77.32.490)) this chapter.  Except as provided in
subsection (4) of this section, the person with a disability must be present and
participating in the fishing activity.

(3) A designated harvester card will be issued to such a ((licensee)) person
with a disability upon written application to the director.  The application must
be submitted on a department official form and must be accompanied by a
licensed medical doctor's certification of disability.

(4) A person with a ((combination fishing license issued under RCW
77.32.490)) disability utilizing the services of a designated harvester is not
required to be present at the location where the designated harvester is
harvesting shellfish for the ((disabled)) person with a disability.  The ((licensee))
person with a disability is required to be in the direct line of sight of the
designated harvester who is harvesting shellfish for him or her, unless it is not
possible to be in a direct line of sight because of a physical obstruction or other
barrier.  If such a barrier or obstruction exists, the ((licensee)) person with a
disability is required to be within one-quarter mile of the designated harvester
who is harvesting shellfish for him or her.

(((5) Except as provided in subsection (4) of this section, the disabled
person needs to be present and participating in the fishing activity.))

 Sec. 3.  RCW 77.32.480 and 1998 c 191 s 18 are each amended to read as
follows:

Upon written application, a combination fishing license shall be issued at
the reduced rate of five dollars, and all hunting licenses shall, ((upon written
application,)) be issued at the reduced rate of a youth hunting license fee for the
following individuals:

(1) A resident sixty-five years old or older who is an honorably discharged
veteran of the United States armed forces having a service-connected disability;

(2) ((Residents who are honorably discharged veterans of the United States
armed forces)) A resident who is an honorably discharged veteran of the United
States armed forces with a thirty percent or more service-connected disability;
((and))

(3) ((An honorably discharged veteran of the United States armed forces
who is)) A resident ((and is confined to)) with a disability who permanently uses
a wheelchair;

(4) A resident who is blind or visually impaired; and
(5) A resident with a developmental disability as defined in RCW

71A.10.020 with documentation of the disability certified by a physician
licensed to practice in this state.

 Sec. 4.  RCW 77.32.550 and 2006 c 16 s 1 are each amended to read as
follows:

(1) A group fishing permit allows a group of individuals to fish, and harvest
shellfish, without individual licenses or the payment of individual license fees.

(2) The director must issue a group fishing permit on a seasonal basis to a
state-operated facility or state-licensed nonprofit facility or program for
((physically or mentally disabled)) persons((, mentally ill persons)) with
physical or mental disabilities, hospital patients, ((handicapped persons,))
seriously or terminally ill persons, persons who are dependent on the state
because of emotional or physical developmental disabilities, or senior citizens
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who are in the care of the facility.  The permit is valid only for use during open
season.

(3) The director may set conditions and issue a group fishing permit to
groups working in partnership with and participating in department outdoor
education programs.  At the discretion of the director, a processing fee may be
applied.

(4) The commission may adopt rules that provide the conditions under
which a group fishing permit is issued.

 Sec. 5.  RCW 77.32.238 and 1989 c 297 s 2 are each amended to read as
follows:

(1) The commission shall adopt rules defining who is a person with a
disability and governing the conduct of persons with a disability who hunt and
their designated licensed hunters.  It is unlawful for any person to possess a
loaded firearm in or on a motor vehicle except a ((disabled hunter)) person with
a disability who possesses a disabled hunter permit and all appropriate hunting
licenses may ((possess a loaded firearm or other legal hunting device in and
may)) discharge a firearm or other legal hunting device from a nonmoving motor
vehicle that has the engine turned off.  ((Disabled hunters)) A person with a
disability who possesses a disabled hunter permit shall not be exempt from
permit requirements for carrying concealed weapons, or from rules, laws, or
ordinances concerning the discharge of these weapons.  No hunting shall be
permitted from a motor vehicle that is parked on or beside the maintained
portion of a public road, except as authorized by the commission by rule.

(2) A person ((of)) with a disability holding a disabled hunter permit may be
accompanied by one ((nondisabled)) licensed hunter who may assist the
((disabled hunter)) person with a disability by killing game wounded by the
((disabled hunter)) person with a disability, and by tagging and retrieving game
killed by the ((disabled hunter)) person with a disability or the designated
licensed hunter.  A nondisabled hunter shall not possess a loaded gun in, or shoot
from, a motor vehicle.

 Sec. 6.  RCW 77.32.237 and 1989 c 297 s 1 are each amended to read as
follows:

The commission shall attempt to enhance the hunting opportunities ((of))
for persons ((of)) with a disability.  The commission shall authorize the director
to issue disabled hunter permits to persons ((of)) with a disability.  The
commission shall adopt rules governing the conduct of ((disabled hunters))
persons with a disability who hunt and their ((nondisabled companions))
designated licensed hunter.

NEW SECTION. Sec. 7.  RCW 77.32.490 (Reduced rate combination
fishing license) and 1998 c 191 s 19 are each repealed.

Passed by the House April 17, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 1, 2007.
Filed in Office of Secretary of State May 2, 2007.
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CHAPTER 255
[House Bill 1501]

INDUSTRIAL INSURANCE�DISABILITY COMPENSATION REDUCTIONS
255 AN ACT Relating to adjustments to industrial insurance total disability compensation
reductions; and amending RCW 51.32.220.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 51.32.220 and 2005 c 198 s 1 are each amended to read as

follows:
(1) For persons receiving compensation for temporary or permanent total

disability pursuant to the provisions of this chapter, such compensation shall be
reduced by an amount equal to the benefits payable under the federal old-age,
survivors, and disability insurance act as now or hereafter amended not to
exceed the amount of the reduction established pursuant to 42 U.S.C. Sec. 424a.
However, such reduction shall not apply when the combined compensation
provided pursuant to this chapter and the federal old-age, survivors, and
disability insurance act is less than the total benefits to which the federal
reduction would apply, pursuant to 42 U.S.C. 424a.  Where any person described
in this section refuses to authorize the release of information concerning the
amount of benefits payable under said federal act the department's estimate of
said amount shall be deemed to be correct unless and until the actual amount is
established and no adjustment shall be made for any period of time covered by
any such refusal.

(2) Any reduction under subsection (1) of this section shall be effective the
month following the month in which the department or self-insurer is notified by
the federal social security administration that the person is receiving disability
benefits under the federal old-age, survivors, and disability insurance act:
PROVIDED, That in the event of an overpayment of benefits the department or
self-insurer may not recover more than the overpayments for the six months
immediately preceding the date the department or self-insurer notifies the
worker that an overpayment has occurred:  PROVIDED FURTHER, That upon
determining that there has been an overpayment, the department or self-insurer
shall immediately notify the person who received the overpayment that he or she
shall be required to make repayment pursuant to this section and RCW
51.32.230.

(3) Recovery of any overpayment must be taken from future temporary or
permanent total disability benefits or permanent partial disability benefits
provided by this title.  In the case of temporary or permanent total disability
benefits, the recovery shall not exceed twenty-five percent of the monthly
amount due from the department or self-insurer or one-sixth of the total
overpayment, whichever is the lesser.

(4) No reduction may be made unless the worker receives notice of the
reduction prior to the month in which the reduction is made.

(5) In no event shall the reduction reduce total benefits to less than the
greater amount the worker may be entitled to under this title or the federal old-
age, survivors, and disability insurance act.

(6) The director, pursuant to rules adopted in accordance with the
procedures provided in the administrative procedure act, chapter 34.05 RCW,
may exercise his or her discretion to waive, in whole or in part, the amount of
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any overpayment where the recovery would be against equity and good
conscience.

(7) Subsection (1) of this section applies to:
(a) Workers under the age of sixty-two whose effective entitlement to total

disability compensation begins before January 2, 1983;
(b) Workers under the age of sixty-five whose effective entitlement to total

disability compensation begins after January 1, 1983; and
(c) Workers who will become sixty-five years of age on or after June 10,

2004.
(8)(a) If the federal social security administration makes a retroactive

reduction in the federal social security disability benefit entitlement of a worker
for periods of temporary total, temporary partial, or total permanent disability for
which the department or self-insurer also reduced the worker's benefit amounts
under this section, the department or self-insurer, as the case may be, shall make
adjustments in the calculation of benefits and pay the additional benefits to the
worker as appropriate.  However, the department or self-insurer shall not make
changes in the calculation or pay additional benefits unless the worker submits a
written request, along with documentation satisfactory to the director of an
overpayment assessment by the social security administration, to the department
or self-insurer, as the case may be.

(b) Additional benefits paid under this subsection:
(i) Are paid without interest and without regard to whether the worker's

claim under this title is closed; and
(ii) Do not affect the status or the date of the claim's closure.
(c) This subsection ((applies only to requests for adjustments that are

submitted before July 1, 2007, and)) does not apply to requests on claims for
which a determination on the request has been made and is not subject to further
appeal.

(((d) By December 1, 2006, the department must report to the appropriate
committees of the legislature concerning the benefit adjustments authorized in
this subsection and must include information about similar benefit adjustments,
if any, authorized in other states with social security disability benefit offset
requirements.  The report must include recommendations on whether additional
statutory changes might be warranted in light of the actions of the federal social
security administration.))

Passed by the House March 7, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 1, 2007.
Filed in Office of Secretary of State May 2, 2007.

255 ____________________________________

CHAPTER 256
[Substitute House Bill 1574]

BUSINESS AND PROFESSIONS�UNIFORM REGULATION
256 AN ACT Relating to the uniform regulation of business and professions; amending RCW
18.140.160, 18.185.110, 18.185.120, 19.16.410, 18.220.040, 18.220.130, 18.220.050, 18.165.170,
18.170.180, 18.235.005, 18.235.010, 18.235.020, 18.235.040, 18.235.050, 18.235.080, 18.235.090,
18.235.100, 18.235.110, 18.235.130, 18.235.150, and 18.235.210; and repealing RCW 18.140.175,
18.85.343, 18.220.140, 18.220.150, 18.220.170, and 18.220.180.
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Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 18.140.160 and 2005 c 339 s 14 are each amended to read as

follows:
In addition to the unprofessional conduct described in RCW 18.235.130, the

director may take disciplinary action for the following conduct, acts, or
conditions:

(1) Failing to meet the minimum qualifications for state certification,
licensure, or registration established by or pursuant to this chapter;

(2) Paying money other than the fees provided for by this chapter to any
employee of the director or the commission to procure state certification,
licensure, or registration under this chapter;

(3) Continuing to act as a state-certified real estate appraiser, state-licensed
real estate appraiser, or state-registered appraiser trainee when his or her
certificate, license, or registration is on an expired status;

(4) Violating any provision of this chapter or any lawful rule made by the
director pursuant thereto;

(5) Issuing an appraisal report on any real property in which the appraiser
has an interest unless his or her interest is clearly stated in the appraisal report;
((and))

(6) Being affiliated as an employer, independent contractor, or supervisory
appraiser of a state-certified real estate appraiser, state-licensed real estate
appraiser, or state-registered appraiser trainee whose certification, license, or
registration is currently in a suspended or revoked status;

(7) Failure or refusal without good cause to exercise reasonable diligence in
performing an appraisal practice under this chapter, including preparing an oral
or written report to communicate information concerning an appraisal practice;
and

(8) Negligence or incompetence in performing an appraisal practice under
this chapter, including preparing an oral or written report to communicate
information concerning an appraisal practice.

 Sec. 2.  RCW 18.185.110 and 2004 c 186 s 9 are each amended to read as
follows:

In addition to the unprofessional conduct described in RCW 18.235.130, the
following conduct, acts, or conditions constitute unprofessional conduct:

(1) Violating any of the provisions of this chapter or the rules adopted under
this chapter;

(2) Failing to meet the qualifications set forth in RCW 18.185.020 ((and)),
18.185.030, and 18.185.250;

(3) Knowingly committing, or being a party to, any material fraud,
misrepresentation, concealment, conspiracy, collusion, trick, scheme, or device
whereby any other person lawfully relies upon the word, representation, or
conduct of the licensee.  However, this subsection (3) does not prevent a bail
bond recovery agent from using any pretext to locate or apprehend a fugitive
criminal defendant or gain any information regarding the fugitive;

(4) Assigning or transferring any license issued pursuant to the provisions of
this chapter, except as provided in RCW 18.185.030 or 18.185.250;

(5) Conversion of any money or contract, deed, note, mortgage, or other
evidence of title, to his or her own use or to the use of his or her principal or of
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any other person, when delivered to him or her in trust or on condition, in
violation of the trust or before the happening of the condition; and failure to
return any money or contract, deed, note, mortgage, or other evidence of title
within thirty days after the owner is entitled to possession, and makes demand
for possession, shall be prima facie evidence of conversion;

(6) Failing to keep records, maintain a trust account, or return collateral or
security, as required by RCW 18.185.100;

(7) Any conduct in a bail bond transaction which demonstrates bad faith,
dishonesty, or untrustworthiness; 

(8) Violation of an order to cease and desist that is issued by the director
under ((this)) chapter 18.235 RCW;

(9) Wearing, displaying, holding, or using badges not approved by the
department;

(10) Making any statement that would reasonably cause another person to
believe that the bail bond recovery agent is a sworn peace officer;

(11) Failing to carry a copy of the contract or to present a copy of the
contract as required under RCW 18.185.270(1);

(12) Using the services of an unlicensed bail bond recovery agent or using
the services of a bail bond recovery agent without issuing the proper contract;

(13) Misrepresenting or knowingly making a material misstatement or
omission in the application for a license;

(14) Using the services of a person performing the functions of a bail bond
recovery agent who has not been licensed by the department as required by this
chapter; or

(15) Performing the functions of a bail bond recovery agent without being
both (a) licensed under this chapter or supervised by a licensed bail bond
recovery agent under RCW 18.185.290; and (b) under contract with a bail bond
agent.

 Sec. 3.  RCW 18.185.120 and 2002 c 86 s 252 are each amended to read as
follows:

In addition to those powers set forth in RCW 18.235.030, the director or the
director's designee has the authority((:

(1))) to order restitution to the person harmed by the licensee((; or
(2) To enter into an assurance of discontinuance in lieu of issuing a

statement of charges or conducting a hearing.  The assurance shall consist of a
statement of the law in question and an agreement to not violate the stated
provision.  The applicant or license holder shall not be required to admit to any
violation of the law, and the assurance shall not be construed as such an
admission.  Violation of an assurance under this subsection is grounds for
disciplinary action)).

 Sec. 4.  RCW 19.16.410 and 1971 ex.s. c 253 s 32 are each amended to
read as follows:

The ((director)) board may ((promulgate)) adopt rules, make specific
decisions, orders, and rulings, including therein demands and findings, and take
other necessary action for the implementation and enforcement of ((his)) the
board's duties under this chapter.

 Sec. 5.  RCW 18.220.040 and 2002 c 86 s 261 are each amended to read as
follows:
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The director has the following authority in administering this chapter:
(1) ((To adopt, amend, and rescind rules approved by the board as deemed

necessary to carry out this chapter;
(2))) To adopt fees as provided in RCW 43.24.086; and
(((3))) (2) To administer licensing examinations approved by the board

((and to adopt or recognize examinations prepared by other organizations as
approved by the board;

(4) To adopt standards of professional conduct and practice as approved by
the board; and

(5) To enter into an assurance of discontinuance in lieu of issuing a
statement of charges or conducting a hearing.  The assurance shall consist of a
statement of the law in question and an agreement to not violate the stated
provision.  Violation of an assurance under this subsection is grounds for
disciplinary action)).

 Sec. 6.  RCW 18.220.130 and 2002 c 86 s 263 are each amended to read as
follows:

In addition to the unprofessional conduct described in RCW 18.235.130, the
following conduct, acts, and conditions constitute unprofessional conduct:

(1) Violating any of the provisions of this chapter or the rules adopted under
this chapter;

(2) Not meeting the qualifications for licensing set forth by this chapter; or
(3) ((Failure to comply with an assurance of discontinuance entered into

with the director; or
(4))) Committing any other act, or failing to act, which act or failure are

customarily regarded as being contrary to the accepted professional conduct or
standard generally expected of those practicing geology.

 Sec. 7.  RCW 18.220.050 and 2002 c 86 s 262 are each amended to read as
follows:

The board has the following authority in administering this chapter:
(1) To ((establish)) adopt, amend, and rescind rules((, including board

organization and assignment of terms, and meeting frequency and timing, for
adoption by the director)) as deemed necessary to carry out this chapter;

(2) To establish the minimum qualifications for applicants for licensure as
provided by this chapter;

(3) To approve the method of administration for examinations required by
this chapter or by rule ((as established by the director)).  To ((approve the
adoption)) adopt or ((recognition of)) recognize examinations prepared by other
organizations ((for adoption by the director)).  To set the time and place of
examinations with the approval of the director;

(4) To ((establish and review)) adopt standards of professional conduct and
practice ((for adoption by the director)).  Rules of professional conduct will be
consistent with those outlined for engineers and land surveyors; and

(5) To designate specialties of geology to be licensed under this chapter.
 Sec. 8.  RCW 18.165.170 and 2002 c 86 s 246 are each amended to read as

follows:
The director or the director's designee has the following authority in

administering this chapter:
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(1) To adopt, amend, and rescind rules as deemed necessary to carry out this
chapter;

(2) To enter into contracts for professional services determined to be
necessary for adequate enforcement of this chapter; and

(3) To adopt standards of professional conduct or practice((;
(4) To enter into an assurance of discontinuance in lieu of issuing a

statement of charges or conducting a hearing.  The assurance shall consist of a
statement of the law in question and an agreement to not violate the stated
provision.  The applicant or license holder shall not be required to admit to any
violation of the law, and the assurance shall not be construed as such an
admission.  Violation of an assurance under this subsection is grounds for
disciplinary action; and

(5) To employ such administrative and clerical staff as necessary for the
enforcement of this chapter)).

 Sec. 9.  RCW 18.170.180 and 2002 c 86 s 249 are each amended to read as
follows:

The director or the director's designee has the following authority in
administering this chapter:

(1) To adopt, amend, and rescind rules as deemed necessary to carry out this
chapter;

(2) To adopt standards of professional conduct or practice; and
(3) ((To enter into an assurance of discontinuance in lieu of issuing a

statement of charges or conducting a hearing.  The assurance shall consist of a
statement of the law in question and an agreement to not violate the stated
provision.  The applicant or license holder shall not be required to admit to any
violation of the law, and the assurance shall not be construed as such an
admission.  Violation of an assurance under this subsection is grounds for
disciplinary action; and

(4))) To employ such administrative and clerical staff as necessary for the
enforcement of this chapter.

 Sec. 10.  RCW 18.235.005 and 2002 c 86 s 101 are each amended to read
as follows:

It is the intent of the legislature to consolidate disciplinary procedures for
the licensed businesses and professions under the ((business and professions
division of the)) department of licensing by providing a uniform disciplinary act
((for businesses and professions)) with standardized procedures for the
regulation of businesses and professions and the enforcement of laws, the
purpose of which is to assure the public of the adequacy of business and
professional competence and conduct.

It is also the intent of the legislature that all businesses and professions
newly credentialed by the state and regulated by the ((business and professions
division of the)) department of licensing come under this chapter.

 Sec. 11.  RCW 18.235.010 and 2002 c 86 s 102 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Board" means those boards specified in RCW 18.235.020(2)(b).
(2) "Department" means the department of licensing.
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(3) "Director" means the director of the department or director's designee.
(4) "Disciplinary action" means sanctions identified in RCW 18.235.110.
(5) "Disciplinary authority" means the director, board, or commission

having the authority to take disciplinary action against a holder of, or applicant
for, a professional or business license upon a finding of a violation of this
chapter or a chapter specified under RCW 18.235.020.

(6) "License," "licensing," and "licensure" are deemed equivalent to the
terms "license," "licensing," "licensure," "certificate," "certification," and
"registration" as those terms are defined in RCW 18.118.020.  Each of these
terms, and the term "appointment" under chapter 42.44 RCW, are
interchangeable under the provisions of this chapter.

(7) "Unlicensed practice" means:
(a) Practicing a profession or operating a business identified in RCW

18.235.020 without holding a valid, unexpired, unrevoked, and unsuspended
license to do so; or

(b) Representing to a ((consumer)) person, through offerings,
advertisements, or use of a professional title or designation, that the individual or
business is qualified to practice a profession or operate a business identified in
RCW 18.235.020 without holding a valid, unexpired, unrevoked, and
unsuspended license to do so.

 Sec. 12.  RCW 18.235.020 and 2006 c 219 s 13 are each amended to read
as follows:

(1) This chapter applies only to the director and the boards and commissions
having jurisdiction in relation to the businesses and professions licensed under
the chapters specified in this section.  This chapter does not apply to any
business or profession not licensed under the chapters specified in this section.

(2)(a) The director has authority under this chapter in relation to the
following businesses and professions:

(i) Auctioneers under chapter 18.11 RCW;
(ii) Bail bond agents and bail bond recovery agents under chapter 18.185

RCW;
(iii) Camping resorts' operators and salespersons under chapter 19.105

RCW;
(iv) Commercial telephone solicitors under chapter 19.158 RCW;
(v) Cosmetologists, barbers, manicurists, and estheticians under chapter

18.16 RCW;
(vi) Court reporters under chapter 18.145 RCW;
(vii) Driver training schools and instructors under chapter 46.82 RCW;
(viii) Employment agencies under chapter 19.31 RCW;
(ix) For hire vehicle operators under chapter 46.72 RCW;
(x) Limousines under chapter 46.72A RCW;
(xi) Notaries public under chapter 42.44 RCW;
(xii) Private investigators under chapter 18.165 RCW;
(xiii) Professional boxing, martial arts, and wrestling under chapter 67.08

RCW;
(xiv) Real estate appraisers under chapter 18.140 RCW;
(xv) Real estate brokers and salespersons under chapters 18.85 and 18.86

RCW;
(xvi) Security guards under chapter 18.170 RCW;
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(xvii) Sellers of travel under chapter 19.138 RCW;
(xviii) Timeshares and timeshare salespersons under chapter 64.36 RCW;

and
(xix) Whitewater river outfitters under chapter 79A.60 RCW.
(b) The boards and commissions having authority under this chapter are as

follows:
(i) The state board of registration for architects established in chapter 18.08

RCW;
(ii) The cemetery board established in chapter 68.05 RCW;
(iii) The Washington state collection agency board established in chapter

19.16 RCW;
(iv) The state board of registration for professional engineers and land

surveyors established in chapter 18.43 RCW governing licenses issued under
chapters 18.43 and 18.210 RCW;

(v) The state board of funeral directors and embalmers established in
chapter 18.39 RCW;

(vi) The state board of registration for landscape architects established in
chapter 18.96 RCW; and

(vii) The state geologist licensing board established in chapter 18.220 RCW.
(3) In addition to the authority to discipline license holders, the disciplinary

authority may grant or deny licenses based on the conditions and criteria
established in this chapter and the chapters specified in subsection (2) of this
section.  This chapter also governs any investigation, hearing, or proceeding
relating to denial of licensure or issuance of a license conditioned on the
applicant's compliance with an order entered under RCW 18.235.110 by the
disciplinary authority.

 Sec. 13.  RCW 18.235.040 and 2002 c 86 s 105 are each amended to read
as follows:

((In addition to the authority specified in RCW 18.235.030,)) The director
has the following additional authority:

(1) To employ investigative, administrative, and clerical staff as necessary
for the enforcement of this chapter, except as provided otherwise by statute;

(2) Upon request of a board or commission, to appoint not more than three
pro tem members as provided in this subsection.  Individuals appointed as pro
tem members of a board or commission must meet the same minimum
qualifications as regular members of the board or commission.  While serving as
a pro tem board or commission member, a person so appointed has all the
powers, duties, and immunities, and is entitled to the entitlements, including
travel expenses in accordance with RCW 43.03.050 and 43.03.060, of a regular
member of the board or commission; and

(3) To establish fees to be paid for witnesses, expert witnesses, and
consultants used in any investigation or adjudicative proceedings as authorized
by RCW 34.05.446.

 Sec. 14.  RCW 18.235.050 and 2002 c 86 s 106 are each amended to read
as follows:

(1) If the disciplinary authority determines, upon investigation, that there is
reason to believe ((a violation of RCW 18.235.130 has occurred, a statement of
charge or charges may be prepared and served upon the license holder or
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applicant.  The statement of charge or charges must be accompanied by a notice
that the license holder or applicant may request a hearing to contest the charge or
charges)) that a license holder or applicant for a license has violated RCW
18.235.130 or has not met a minimum eligibility criteria for licensure, the
disciplinary authority may prepare and serve the license holder or applicant a
statement of charge, charges, or intent to deny.  A notice that the license holder
or applicant may request a hearing to contest the charge, charges, or intent to
deny must accompany the statement.  The license holder or applicant must file a
request for a hearing with the disciplinary authority within twenty days after
being served the statement of charges or statement of intent to deny.  The failure
to request a hearing constitutes a default, whereupon the disciplinary authority
may enter a decision on the facts available to it.

(2) If a ((hearing is requested, the time of the hearing must be fixed by the
disciplinary authority as soon as convenient, but the hearing may not be held
earlier than thirty days after service of charges upon the license holder or
applicant, unless the disciplinary authority has issued a summary suspension or
summary restriction, for which a hearing may be held sooner than thirty days
after service of charges)) license holder or applicant for a license requests a
hearing, the disciplinary authority must fix the time of the hearing as soon as
convenient, but not earlier than thirty days after the service of charge, charges, or
intent to deny.  The disciplinary authority may hold a hearing sooner than thirty
days only if the disciplinary authority has issued a summary suspension or
summary restriction.

 Sec. 15.  RCW 18.235.080 and 2002 c 86 s 109 are each amended to read
as follows:

An order pursuant to proceedings authorized by this chapter, after due
notice and findings in accordance with this chapter and chapter 34.05 RCW, or
an order of summary suspension entered under this chapter, takes effect
immediately upon its being served.  The final order, if appealed to the court, may
not be stayed pending the appeal unless the disciplinary authority or court to
which the appeal is taken enters an order staying the order of the disciplinary
authority, which stay shall provide for terms necessary to protect the public.

 Sec. 16.  RCW 18.235.090 and 2002 c 86 s 110 are each amended to read
as follows:

((An individual)) A person who has been disciplined or ((whose license))
has been denied a license by a disciplinary authority may appeal the decision as
provided in chapter 34.05 RCW.

 Sec. 17.  RCW 18.235.100 and 2002 c 86 s 111 are each amended to read
as follows:

A person whose license has been suspended or revoked under this chapter
may petition the disciplinary authority for reinstatement after an interval of time
and upon conditions determined by the disciplinary authority in the order
suspending or revoking the license.  The disciplinary authority shall act on the
petition in accordance with the adjudicative proceedings provided under chapter
34.05 RCW and may impose such conditions as authorized by RCW 18.235.110.
The disciplinary authority may require successful completion of an examination
as (([a])) a condition of reinstatement.
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 Sec. 18.  RCW 18.235.110 and 2002 c 86 s 112 are each amended to read
as follows:

(1) Upon finding unprofessional conduct, the disciplinary authority may
issue an order providing for one or any combination of the following:

(a) Revocation of the license for an interval of time;
(b) Suspension of the license for a fixed or indefinite term;
(c) Restriction or limitation of the practice;
(d) Satisfactory completion of a specific program of remedial education or

treatment;
(e) Monitoring of the practice in a manner directed by the disciplinary

authority;
(f) Censure or reprimand;
(g) Compliance with conditions of probation for a designated period of

time;
(h) Payment of a fine for each violation found by the disciplinary authority,

not to exceed five thousand dollars per violation.  The disciplinary authority
must consider aggravating or mitigating circumstances in assessing any fine.
Funds received must be deposited in the related program account;

(i) Denial of an initial or renewal license application for an interval of time;
or

(j) Other corrective action.
(2) The disciplinary authority may require reimbursement to the disciplinary

authority for the investigative costs incurred in investigating the matter that
resulted in issuance of an order under this section, but only if any of the
sanctions in subsection (1)(a) through (j) of this section is ordered.

(3) Any of the actions under this section may be totally or partly stayed by
the disciplinary authority.  In determining what action is appropriate, the
disciplinary authority must first consider what sanctions are necessary to protect
the public health, safety, or welfare.  Only after these provisions have been made
may the disciplinary authority consider and include in the order requirements
designed to rehabilitate the license holder or applicant.  All costs associated with
compliance with orders issued under this section are the obligation of the license
holder or applicant.

(4) The licensee or applicant may enter into a stipulated disposition of
charges that includes one or more of the sanctions of this section, but only after a
statement of charges has been issued and the licensee has been afforded the
opportunity for a hearing and has elected on the record to forego such a hearing.
The stipulation shall either contain one or more specific findings of
unprofessional conduct or a statement by the licensee acknowledging that
evidence is sufficient to justify one or more specified findings of unprofessional
conduct.  The stipulations entered into under this subsection are considered
formal disciplinary action for all purposes.

 Sec. 19.  RCW 18.235.130 and 2002 c 86 s 114 are each amended to read
as follows:

The following conduct, acts, or conditions constitute unprofessional
conduct for any license holder or applicant under the jurisdiction of this chapter:

(1) The commission of any act involving moral turpitude, dishonesty, or
corruption relating to the practice of the person's profession or operation of the
person's business, whether the act constitutes a crime or not.  At the disciplinary
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hearing a certified copy of a final holding of any court of competent jurisdiction
is conclusive evidence of the conduct of the license holder or applicant upon
which a conviction or the final holding is based.  Upon a conviction, however,
the judgment and sentence is conclusive evidence at the ensuing disciplinary
hearing of the guilt of the license holder or applicant of the crime described in
the indictment or information, and of the person's violation of the statute on
which it is based.  For the purposes of this ((section)) subsection, conviction
includes all instances in which a plea of guilty or nolo contendere is the basis for
the conviction and all proceedings in which the sentence has been deferred or
suspended.  Except as specifically provided by law, nothing in this ((section))
subsection abrogates the provisions of chapter 9.96A RCW.  However, RCW
9.96A.020 does not apply to a person who is required to register as a sex
offender under RCW 9A.44.130;

(2) Misrepresentation or concealment of a material fact in obtaining or
renewing a license or in reinstatement thereof;

(3) Advertising that is false, deceptive, or misleading;
(4) Incompetence, negligence, or malpractice that results in harm or damage

to ((a consumer)) another or that creates an unreasonable risk ((that a consumer
may be harmed or damaged)) of harm or damage to another;

(5) The suspension, revocation, or restriction of a license to engage in any
business or profession by competent authority in any state, federal, or foreign
jurisdiction.  A certified copy of the order, stipulation, or agreement is
conclusive evidence of the revocation, suspension, or restriction;

(6) Failure to cooperate with the disciplinary authority in the course of an
investigation, audit, or inspection authorized by law by:

(a) Not furnishing any papers or documents requested by the disciplinary
authority;

(b) Not furnishing in writing an explanation covering the matter contained
in a complaint when requested by the disciplinary authority;

(c) Not responding to a subpoena issued by the disciplinary authority,
whether or not the recipient of the subpoena is the accused in the proceeding; or

(d) Not providing authorized access, during regular business hours, to
representatives of the disciplinary authority conducting an investigation,
inspection, or audit at facilities utilized by the license holder or applicant;

(7) Failure to comply with an order issued by the disciplinary authority;
(8) Violating any ((lawful rule)) of the provisions of this chapter or the

chapters specified in RCW 18.235.020(2) or any rules made by the disciplinary
authority under the chapters specified in RCW 18.235.020(2);

(9) Aiding or abetting an unlicensed person to practice or operate a business
or profession when a license is required;

(10) Practice or operation of a business or profession beyond the scope of
practice or operation as defined by law or rule;

(11) Misrepresentation in any aspect of the conduct of the business or
profession;

(12) Failure to adequately supervise or oversee auxiliary staff, whether
employees or contractors, to the extent that consumers may be harmed or
damaged;

(13) Conviction of any gross misdemeanor or felony relating to the practice
of the person's profession or operation of the person's business.  For the purposes
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of this subsection, conviction includes all instances in which a plea of guilty or
nolo contendere is the basis for conviction and all proceedings in which the
sentence has been deferred or suspended.  Except as specifically provided by
law, nothing in this ((section)) subsection abrogates the provisions of chapter
9.96A RCW.  However, RCW 9.96A.020 does not apply to a person who is
required to register as a sex offender under RCW 9A.44.130; ((and))

(14) Interference with an investigation or disciplinary action by willful
misrepresentation of facts before the disciplinary authority or its authorized
representatives, or by the use of threats or harassment against any consumer or
witness to discourage them from providing evidence in a disciplinary action or
any other legal action, or by the use of financial inducements to any consumer or
witness to prevent or attempt to prevent him or her from providing evidence in a
disciplinary action; and

(15) Engaging in unlicensed practice as defined in RCW 18.235.010.
 Sec. 20.  RCW 18.235.150 and 2002 c 86 s 116 are each amended to read

as follows:
(1) The disciplinary authority may investigate complaints concerning

practice by unlicensed persons of a profession or business for which a license is
required by the chapters specified in RCW 18.235.020.  In the investigation of
the complaints, the director has the same authority as provided the disciplinary
authority under RCW 18.235.030.

(2) The disciplinary authority may issue a notice of intent to issue a cease
and desist order to any person whom the disciplinary authority has reason to
believe is engaged or is about to engage in the unlicensed practice of a
profession or operation of a business for which a license is required by the
chapters specified in RCW 18.235.020.

(3) The disciplinary authority may issue a notice of intent to issue a cease
and desist order to any person whom the disciplinary authority has reason to
believe is engaged or is about to engage in an act or practice constituting a
violation of this chapter or the chapters specified in RCW 18.235.020(2) or a
rule adopted or order issued under those chapters.

(4) The person to whom such a notice is issued may request an adjudicative
proceeding to contest the allegations.  The notice shall include a brief, plain
statement of the alleged unlicensed activities, act, or practice constituting a
violation of this chapter or the chapters specified in RCW 18.235.020(2) or a
rule adopted or order issued under those chapters.  The request for hearing must
be filed within twenty days after service of the notice of intent to issue a cease
and desist order.  The failure to request a hearing constitutes a default,
whereupon the ((director)) disciplinary authority may enter a permanent cease
and desist order, which may include a civil fine.  All proceedings shall be
conducted in accordance with chapter 34.05 RCW.

(((3))) (5) If the disciplinary authority makes a final determination that a
person has engaged or is engaging in unlicensed practice or other act or practice
constituting a violation of this chapter or the chapters specified in RCW
18.235.020(2) or a rule adopted or order issued under those chapters, the
((director)) disciplinary authority may issue a permanent cease and desist order.
In addition, the disciplinary authority may impose a civil fine in an amount not
exceeding one thousand dollars for each day upon which the person engaged in
the unlicensed practice of a profession or operation of a business for which a
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license is required by one or more of the chapters specified in RCW 18.235.020.
The proceeds of such a fine shall be deposited in the related program account.

(((4) If the disciplinary authority makes a written finding of fact that the
public interest will be irreparably harmed by delay in issuing an order,)) (6) The
disciplinary authority may issue a temporary cease and desist order if a person is
engaged or is about to engage in unlicensed practice or other act or practice
constituting a violation of this chapter or the chapters specified in RCW
18.235.020(2) or a rule adopted or order issued under those chapters if the
disciplinary authority makes a written finding of fact that the public interest will
be irreparably harmed by delay in issuing an order.  The person receiving a
temporary cease and desist order shall be provided an opportunity for a prompt
hearing.  A temporary cease and desist order shall remain in effect until further
order of the disciplinary authority.  The failure to request a prompt or regularly
scheduled hearing constitutes a default, whereupon the disciplinary authority
may enter a permanent cease and desist order, which may include a civil fine.

(((5))) (7) The cease and desist order is conclusive proof of unlicensed
practice or other act or practice constituting a violation of this chapter or the
chapters specified in RCW 18.235.020(2) or a rule adopted or order issued under
those chapters and may be enforced under RCW 7.21.060.  This method of
enforcement of the cease and desist order or civil fine may be used in addition to,
or as an alternative to, any provisions for enforcement of agency orders set out in
chapter 34.05 RCW.

(((6))) (8) The attorney general, a county prosecuting attorney, the director,
a board or commission, or any person may, in accordance with the laws of this
state governing injunctions, maintain an action in the name of the state of
Washington to enjoin any person practicing a profession or business without a
license for which a license is required by the chapters specified in RCW
18.235.020.  All fees, fines, forfeitures, and penalties collected or assessed by a
court because of a violation of this section shall be deposited in the related
program account.

(((7))) (9) The civil remedies in this section do not limit the ability to pursue
criminal prosecution as authorized in any of the acts specified in RCW
18.235.020 nor do the civil remedies limit any criminal sanctions.

 Sec. 21.  RCW 18.235.210 and 2002 c 86 s 122 are each amended to read
as follows:

(1) This chapter applies to any conduct, acts, or conditions occurring on or
after January 1, 2003.

(2) This chapter does not apply to or govern the construction of and
disciplinary action for any conduct, acts, or conditions occurring prior to January
1, 2003.  The conduct, acts, or conditions must be construed and disciplinary
action taken according to the provisions of law existing at the time of the
occurrence in the same manner as if this chapter had not been enacted.

(3) Notwithstanding subsection (2) of this section, this chapter applies to
applications for licensure made on or after January 1, 2003.

NEW SECTION. Sec. 22.  The following acts or parts of acts are each
repealed:

(1) RCW 18.140.175 (Cease and desist orders) and 1993 c 30 s 19;



Ch. 256 WASHINGTON LAWS, 2007

[ 1130 ]

(2) RCW 18.85.343 (Violations�Cease and desist orders) and 1997 c 322 s
22, 1989 c 175 s 67, & 1977 ex.s. c 261 s 2;

(3) RCW 18.220.140 (Unprofessional conduct�Hearing before director�
Orders) and 2000 c 253 s 15;

(4) RCW 18.220.150 (Unprofessional conduct�Written complaint�
Investigation) and 2002 c 86 s 264 & 2000 c 253 s 16;

(5) RCW 18.220.170 (Prohibited acts�Class 1 civil infractions) and 2000 c
253 s 18; and

(6) RCW 18.220.180 (Violation of chapter�Injunction to restrain�
Director's authority) and 2000 c 253 s 19.

Passed by the House February 28, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 1, 2007.
Filed in Office of Secretary of State May 2, 2007.

256 ____________________________________

CHAPTER 257
[House Bill 1598]

SALMON RECOVERY�FUNDING�ACCOUNTABILITY
257 AN ACT Relating to accountability in the funding of salmon recovery; and reenacting and
amending RCW 77.85.130.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 77.85.130 and 2005 c 309 s 8, 2005 c 271 s 1, and 2005 c

257 s 3 are each reenacted and amended to read as follows:
(1) The salmon recovery funding board shall develop procedures and

criteria for allocation of funds for salmon habitat projects and salmon recovery
activities on a statewide basis to address the highest priorities for salmon habitat
protection and restoration.  To the extent practicable the board shall adopt an
annual allocation of funding.  The allocation should address both protection and
restoration of habitat, and should recognize the varying needs in each area of the
state on an equitable basis.  The board has the discretion to partially fund, or to
fund in phases, salmon habitat projects.  The board may annually establish a
maximum amount of funding available for any individual project, subject to
available funding.  No projects required solely as a mitigation or a condition of
permitting are eligible for funding.

(2)(a) In evaluating, ranking, and awarding funds for projects and activities
the board shall give preference to projects that:

(i) Are based upon the limiting factors analysis identified under RCW
77.85.060;

(ii) Provide a greater benefit to salmon recovery based upon the stock status
information contained in the department of fish and wildlife salmonid stock
inventory (SASSI), the salmon and steelhead habitat inventory and assessment
project (SSHIAP), and any comparable science-based assessment when
available;

(iii) Will benefit listed species and other fish species;
(iv) Will preserve high quality salmonid habitat; and
(v) Are included in a regional or watershed-based salmon recovery plan that

accords the project, action, or area a high priority for funding.
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(b) In evaluating, ranking, and awarding funds for projects and activities the
board shall also give consideration to projects that:

(i) Are the most cost-effective;
(ii) Have the greatest matched or in-kind funding;
(iii) Will be implemented by a sponsor with a successful record of project

implementation; ((and))
(iv) Involve members of the veterans conservation corps established in

RCW 43.60A.150; and
(v) Are part of a regionwide list developed by lead entities.
(3) The board may reject, but not add, projects from a habitat project list

submitted by a lead entity for funding.
(4) The board shall establish criteria for determining when block grants may

be made to a lead entity.  The board may provide block grants to the lead entity
to implement habitat project lists developed under RCW 77.85.050, subject to
available funding.  The board shall determine an equitable minimum amount of
project funds for each recovery region, and shall distribute the remainder of
funds on a competitive basis.  The board may also provide block grants to the
lead entity or regional recovery organization to assist in carrying out functions
described under this chapter.  Block grants must be expended consistent with the
priorities established for the board in subsection (2) of this section.  Lead entities
or regional recovery organizations receiving block grants under this subsection
shall provide an annual report to the board summarizing how funds were
expended for activities consistent with this chapter, including the types of
projects funded, project outcomes, monitoring results, and administrative costs.

(5) The board may waive or modify portions of the allocation procedures
and standards adopted under this section in the award of grants or loans to
conform to legislative appropriations directing an alternative award procedure or
when the funds to be awarded are from federal or other sources requiring other
allocation procedures or standards as a condition of the board's receipt of the
funds.  The board shall develop an integrated process to manage the allocation of
funding from federal and state sources to minimize delays in the award of
funding while recognizing the differences in state and legislative appropriation
timing.

(6) The board may award a grant or loan for a salmon recovery project on
private or public land when the landowner has a legal obligation under local,
state, or federal law to perform the project, when expedited action provides a
clear benefit to salmon recovery, and there will be harm to salmon recovery if
the project is delayed.  For purposes of this subsection, a legal obligation does
not include a project required solely as a mitigation or a condition of permitting.

(7) Property acquired or improved by a project sponsor may be conveyed to
a federal agency if:  (a) The agency agrees to comply with all terms of the grant
or loan to which the project sponsor was obligated; or (b) the board approves:  (i)
Changes in the terms of the grant or loan, and the revision or removal of binding
deed of right instruments; and (ii) a memorandum of understanding or similar
document ensuring that the facility or property will retain, to the extent feasible,
adequate habitat protections; and (c) the appropriate legislative authority of the
county or city with jurisdiction over the project area approves the transfer and
provides notification to the board.
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(8) Any project sponsor receiving funding from the salmon recovery
funding board that is not subject to disclosure under chapter 42.56 RCW must,
as a mandatory contractual prerequisite to receiving the funding, agree to
disclose any information in regards to the expenditure of that funding as if the
project sponsor was subject to the requirements of chapter 42.56 RCW.

Passed by the House April 18, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 1, 2007.
Filed in Office of Secretary of State May 2, 2007.

257 ____________________________________

CHAPTER 258
[Substitute House Bill 1953]

OLDER INSUREDS�ACCIDENT PREVENTION COURSE�PREMIUM REDUCTIONS
258 AN ACT Relating to premium reductions for older insureds completing an accident prevention
course; and amending RCW 48.19.460.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 48.19.460 and 1987 c 377 s 1 are each amended to read as

follows:
Any schedule of rates or rating plan for automobile liability and physical

damage insurance submitted to or filed with the commissioner shall provide for
an appropriate reduction in premium charges except for underinsured motorist
coverage for those insureds who are fifty-five years of age and older, for a two-
year period after successfully completing a motor vehicle accident prevention
course meeting the criteria of the department of licensing with a minimum of
eight hours, or additional hours as determined by rule of the department of
licensing.  ((An eight-hour program-learning self-instruction course shall be
made available in areas in which a classroom course meeting the criteria of this
section is not offered.))  The classroom course may be conducted by a public or
private agency approved by the department.  ((The self-instruction course shall
be conducted by an agency approved by the department to conduct classroom
courses under this section.)) An eight-hour course meeting the criteria of the
department of licensing may be offered via an alternative delivery method of
instruction, which may include internet, video, or other technology-based
delivery methods.  An agency seeking approval from the department to offer an
alternative delivery method course of instruction is not required to conduct
classroom courses under this section.  The department of licensing may adopt
rules to ensure that insureds who seek certification for taking a course offered
via an alternative delivery method have completed the course.

Passed by the House February 28, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 1, 2007.
Filed in Office of Secretary of State May 2, 2007.

258 ____________________________________
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CHAPTER 259
[Engrossed Second Substitute Senate Bill 5930]

BLUE RIBBON COMMISSION ON HEALTH CARE COSTS AND ACCESS�
IMPLEMENTING RECOMMENDATIONS

259 AN ACT Relating to providing high quality, affordable health care to Washingtonians based
on the recommendations of the blue ribbon commission on health care costs and access; amending
RCW 7.70.060, 70.83.040, 43.70.110, 70.56.030, 48.41.110, 48.41.160, 48.41.200, 48.41.037,
48.41.100, 48.41.120, 48.43.005, 48.41.190, 41.05.075, 70.47.020, 70.47.060, 48.43.018, 43.70.670,
41.05.540, 70.38.015, 70.38.135, 70.47A.030, 43.70.520, and 70.48.130; reenacting and amending
RCW 42.56.360; adding new sections to chapter 41.05 RCW; adding new sections to chapter 74.09
RCW; adding new sections to chapter 43.70 RCW; adding a new section to chapter 70.83 RCW;
adding a new section to chapter 48.20 RCW; adding a new section to chapter 48.21 RCW; adding a
new section to chapter 48.44 RCW; adding a new section to chapter 48.46 RCW; adding a new
section to chapter 48.43 RCW; adding a new section to chapter 70.47A RCW; adding a new chapter
to Title 70 RCW; adding a new chapter to Title 43 RCW; repealing RCW 70.38.919; repealing 2006
c 255 s 10 (uncodified); prescribing penalties; providing effective dates; providing expiration dates;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

 USE STATE PURCHASING TO IMPROVE HEALTH CARE QUALITY

NEW SECTION. Sec. 1.  (1) The health care authority and the department
of social and health services shall, by September 1, 2007, develop a five-year
plan to change reimbursement within their health care programs to:

(a) Reward quality health outcomes rather than simply paying for the receipt
of particular services or procedures;

(b) Pay for care that reflects patient preference and is of proven value;
(c) Require the use of evidence-based standards of care where available;
(d) Tie provider rate increases to measurable improvements in access to

quality care;
(e) Direct enrollees to quality care systems;
(f) Better support primary care and provide a medical home to all enrollees

through reimbursement policies that create incentives for providers to enter and
remain in primary care practice and that address disparities in payment between
specialty procedures and primary care services; and

(g) Pay for e-mail consultations, telemedicine, and telehealth where doing
so reduces the overall cost of care.

(2) In developing any component of the plan that links payment to health
care provider performance, the authority and the department shall work in
collaboration with the department of health, health carriers, local public health
jurisdictions, physicians and other health care providers, the Puget Sound health
alliance, and other purchasers.

(3) The plan shall (a) identify any existing barriers and opportunities to
support implementation, including needed changes to state or federal law; (b)
identify the goals the plan is intended to achieve and how progress toward those
goals will be measured; and (c) be submitted to the governor and the legislature
upon completion.  The agencies shall report to the legislature by September 1,
2007.  Any component of the plan that links payment to health care provider
performance must be submitted to the legislature for consideration prior to
implementation by the department or the authority.
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NEW SECTION. Sec. 2.  A new section is added to chapter 41.05 RCW to
read as follows:

(1) The legislature finds that there is growing evidence that, for preference-
sensitive care involving elective surgery, patient-practitioner communication is
improved through the use of high-quality decision aids that detail the benefits,
harms, and uncertainty of available treatment options.  Improved communication
leads to more fully informed patient decisions.  The legislature intends to
increase the extent to which patients make genuinely informed, preference-based
treatment decisions, by promoting public/private collaborative efforts to broaden
the development, certification, use, and evaluation of effective decision aids and
by recognition of shared decision making and patient decision aids in the state's
laws on informed consent.

(2) The health care authority shall implement a shared decision-making
demonstration project.  The demonstration project shall be conducted at one or
more multispecialty group practice sites providing state purchased health care in
the state of Washington, and may include other practice sites providing state
purchased health care.  The demonstration project shall include the following
elements:

(a) Incorporation into clinical practice of one or more decision aids for one
or more identified preference-sensitive care areas combined with ongoing
training and support of involved practitioners and practice teams, preferably at
sites with necessary supportive health information technology;

(b) An evaluation of the impact of the use of shared decision making with
decision aids, including the use of preference-sensitive health care services
selected for the demonstration project and expenditures for those services, the
impact on patients, including patient understanding of the treatment options
presented and concordance between patient values and the care received, and
patient and practitioner satisfaction with the shared decision-making process;
and

(c) As a condition of participating in the demonstration project, a
participating practice site must bear the cost of selecting, purchasing, and
incorporating the chosen decision aids into clinical practice.

(3) The health care authority may solicit and accept funding and in-kind
contributions to support the demonstration and evaluation, and may scale the
evaluation to fall within resulting resource parameters.

 Sec. 3.  RCW 7.70.060 and 1975-'76 2nd ex.s. c 56 s 11 are each amended
to read as follows:

(1) If a patient while legally competent, or his or her representative if he or
she is not competent, signs a consent form which sets forth the following, the
signed consent form shall constitute prima facie evidence that the patient gave
his or her informed consent to the treatment administered and the patient has the
burden of rebutting this by a preponderance of the evidence:

(((1))) (a) A description, in language the patient could reasonably be
expected to understand, of:

(((a))) (i) The nature and character of the proposed treatment;
(((b))) (ii) The anticipated results of the proposed treatment;
(((c))) (iii) The recognized possible alternative forms of treatment; and
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(((d))) (iv) The recognized serious possible risks, complications, and
anticipated benefits involved in the treatment and in the recognized possible
alternative forms of treatment, including nontreatment;

(((2))) (b) Or as an alternative, a statement that the patient elects not to be
informed of the elements set forth in (a) of this subsection (((1) of this section)).

(2) If a patient while legally competent, or his or her representative if he or
she is not competent, signs an acknowledgement of shared decision making as
described in this section, such acknowledgement shall constitute prima facie
evidence that the patient gave his or her informed consent to the treatment
administered and the patient has the burden of rebutting this by clear and
convincing evidence.  An acknowledgement of shared decision making shall
include:

(a) A statement that the patient, or his or her representative, and the health
care provider have engaged in shared decision making as an alternative means of
meeting the informed consent requirements set forth by laws, accreditation
standards, and other mandates;

(b) A brief description of the services that the patient and provider jointly
have agreed will be furnished;

(c) A brief description of the patient decision aid or aids that have been used
by the patient and provider to address the needs for (i) high-quality, up-to-date
information about the condition, including risk and benefits of available options
and, if appropriate, a discussion of the limits of scientific knowledge about
outcomes; (ii) values clarification to help patients sort out their values and
preferences; and (iii) guidance or coaching in deliberation, designed to improve
the patient's involvement in the decision process;

(d) A statement that the patient or his or her representative understands:
The risk or seriousness of the disease or condition to be prevented or treated; the
available treatment alternatives, including nontreatment; and the risks, benefits,
and uncertainties of the treatment alternatives, including nontreatment; and

(e) A statement certifying that the patient or his or her representative has
had the opportunity to ask the provider questions, and to have any questions
answered to the patient's satisfaction, and indicating the patient's intent to
receive the identified services.

(3) As used in this section, "shared decision making" means a process in
which the physician or other health care practitioner discusses with the patient or
his or her representative the information specified in subsection (2) of this
section with the use of a patient decision aid and the patient shares with the
provider such relevant personal information as might make one treatment or side
effect more or less tolerable than others.

(4) As used in this section, "patient decision aid" means a written, audio-
visual, or online tool that provides a balanced presentation of the condition and
treatment options, benefits, and harms, including, if appropriate, a discussion of
the limits of scientific knowledge about outcomes, and that is certified by one or
more national certifying organizations.

(5) Failure to use a form or to engage in shared decision making, with or
without the use of a patient decision aid, shall not be admissible as evidence of
failure to obtain informed consent.  There shall be no liability, civil or otherwise,
resulting from a health care provider choosing either the signed consent form set
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forth in subsection (1)(a) of this section or the signed acknowledgement of
shared decision making as set forth in subsection (2) of this section.

 PREVENTION AND MANAGEMENT OF CHRONIC ILLNESS

NEW SECTION. Sec. 4.  A new section is added to chapter 74.09 RCW to
read as follows:

(1) The department of social and health services, in collaboration with the
department of health, shall:

(a) Design and implement medical homes for its aged, blind, and disabled
clients in conjunction with chronic care management programs to improve
health outcomes, access, and cost-effectiveness.  Programs must be evidence
based, facilitating the use of information technology to improve quality of care,
must acknowledge the role of primary care providers and include financial and
other supports to enable these providers to effectively carry out their role in
chronic care management, and must improve coordination of primary, acute, and
long-term care for those clients with multiple chronic conditions.  The
department shall consider expansion of existing medical home and chronic care
management programs and build on the Washington state collaborative
initiative.  The department shall use best practices in identifying those clients
best served under a chronic care management model using predictive modeling
through claims or other health risk information; and

(b) Evaluate the effectiveness of current chronic care management efforts in
the health and recovery services administration and the aging and disability
services administration, comparison to best practices, and recommendations for
future efforts and organizational structure to improve chronic care management.

(2) For purposes of this section:
(a) "Medical home" means a site of care that provides comprehensive

preventive and coordinated care centered on the patient needs and assures high
quality, accessible, and efficient care.

(b) "Chronic care management" means the department's program that
provides care management and coordination activities for medical assistance
clients determined to be at risk for high medical costs.  "Chronic care
management" provides education and training and/or coordination that assist
program participants in improving self-management skills to improve health
outcomes and reduce medical costs by educating clients to better utilize services.

NEW SECTION. Sec. 5.  A new section is added to chapter 43.70 RCW to
read as follows:

(1) The department shall conduct a program of training and technical
assistance regarding care of people with chronic conditions for providers of
primary care.  The program shall emphasize evidence-based high quality
preventive and chronic disease care.  The department may designate one or more
chronic conditions to be the subject of the program.

(2) The training and technical assistance program shall include the
following elements:

(a) Clinical information systems and sharing and organization of patient
data;

(b) Decision support to promote evidence-based care;
(c) Clinical delivery system design;
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(d) Support for patients managing their own conditions; and
(e) Identification and use of community resources that are available in the

community for patients and their families.
(3) In selecting primary care providers to participate in the program, the

department shall consider the number and type of patients with chronic
conditions the provider serves, and the provider's participation in the medicaid
program, the basic health plan, and health plans offered through the public
employees' benefits board.

NEW SECTION. Sec. 6.  (1) The health care authority, in collaboration
with the department of health, shall design and implement a chronic care
management program for state employees enrolled in the state's self-insured
uniform medical plan.  Programs must be evidence based, facilitating the use of
information technology to improve quality of care and must improve
coordination of primary, acute, and long-term care for those enrollees with
multiple chronic conditions.  The authority shall consider expansion of existing
medical home and chronic care management programs.  The authority shall use
best practices in identifying those employees best served under a chronic care
management model using predictive modeling through claims or other health
risk information.

(2) For purposes of this section:
(a) "Medical home" means a site of care that provides comprehensive

preventive and coordinated care centered on the patient needs and assures high-
quality, accessible, and efficient care.

(b) "Chronic care management" means the authority's program that provides
care management and coordination activities for health plan enrollees
determined to be at risk for high medical costs.  "Chronic care management"
provides education and training and/or coordination that assist program
participants in improving self-management skills to improve health outcomes
and reduce medical costs by educating clients to better utilize services.

 Sec. 7.  RCW 70.83.040 and 2005 c 518 s 938 are each amended to read as
follows:

When notified of positive screening tests, the state department of health
shall offer the use of its services and facilities, designed to prevent mental
retardation or physical defects in such children, to the attending physician, or the
parents of the newborn child if no attending physician can be identified.

The services and facilities of the department, and other state and local
agencies cooperating with the department in carrying out programs of detection
and prevention of mental retardation and physical defects shall be made
available to the family and physician to the extent required in order to carry out
the intent of this chapter and within the availability of funds.  ((The department
has the authority to collect a reasonable fee, from the parents or other
responsible party of each infant screened to fund specialty clinics that provide
treatment services for hemoglobin diseases, phenylketonuria, congenital adrenal
hyperplasia, congenital hypothyroidism, and, during the 2005-07 fiscal
biennium, other disorders defined by the board of health under RCW 70.83.020.
The fee may be collected through the facility where the screening specimen is
obtained.))
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NEW SECTION. Sec. 8.  A new section is added to chapter 70.83 RCW to
read as follows:

The department has the authority to collect a fee of three dollars and fifty
cents from the parents or other responsible party of each infant screened for
congenital disorders as defined by the state board of health under RCW
70.83.020 to fund specialty clinics that provide treatment services for those with
the defined disorders.  The fee may be collected through the facility where a
screening specimen is obtained.

COST AND QUALITY INFORMATION FOR
CONSUMERS AND PROVIDERS

NEW SECTION. Sec. 9.  A new section is added to chapter 41.05 RCW to
read as follows:

The Washington state quality forum is established within the authority.  In
collaboration with the Puget Sound health alliance and other local organizations,
the forum shall:

(1) Collect and disseminate research regarding health care quality, evidence-
based medicine, and patient safety to promote best practices, in collaboration
with the technology assessment program and the prescription drug program;

(2) Coordinate the collection of health care quality data among state health
care purchasing agencies;

(3) Adopt a set of measures to evaluate and compare health care cost and
quality and provider performance;

(4) Identify and disseminate information regarding variations in clinical
practice patterns across the state; and

(5) Produce an annual quality report detailing clinical practice patterns for
purchasers, providers, insurers, and policy makers.  The agencies shall report to
the legislature by September 1, 2007.

NEW SECTION. Sec. 10.  A new section is added to chapter 41.05 RCW to
read as follows:

(1) The administrator shall design and pilot a consumer-centric health
information infrastructure and the first health record banks that will facilitate the
secure exchange of health information when and where needed and shall:

(a) Complete the plan of initial implementation, including but not limited to
determining the technical infrastructure for health record banks and the account
locator service, setting criteria and standards for health record banks, and
determining oversight of health record banks;

(b) Implement the first health record banks in pilot sites as funding allows;
(c) Involve health care consumers in meaningful ways in the design,

implementation, oversight, and dissemination of information on the health
record bank system; and

(d) Promote adoption of electronic medical records and health information
exchange through continuation of the Washington health information
collaborative, and by working with private payors and other organizations in
restructuring reimbursement to provide incentives for providers to adopt
electronic medical records in their practices.

(2) The administrator may establish an advisory board, a stakeholder
committee, and subcommittees to assist in carrying out the duties under this
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section.  The administrator may reappoint health information infrastructure
advisory board members to assure continuity and shall appoint any additional
representatives that may be required for their expertise and experience.

(a) The administrator shall appoint the chair of the advisory board, chairs,
and cochairs of the stakeholder committee, if formed;

(b) Meetings of the board, stakeholder committee, and any advisory group
are subject to chapter 42.30 RCW, the open public meetings act, including RCW
42.30.110(1)(l), which authorizes an executive session during a regular or
special meeting to consider proprietary or confidential nonpublished
information; and

(c) The members of the board, stakeholder committee, and any advisory
group:

(i) Shall agree to the terms and conditions imposed by the administrator
regarding conflicts of interest as a condition of appointment;

(ii) Are immune from civil liability for any official acts performed in good
faith as members of the board, stakeholder committee, or any advisory group.

(3) Members of the board may be compensated for participation in
accordance with a personal services contract to be executed after appointment
and before commencement of activities related to the work of the board.
Members of the stakeholder committee shall not receive compensation but shall
be reimbursed under RCW 43.03.050 and 43.03.060.

(4) The administrator may work with public and private entities to develop
and encourage the use of personal health records which are portable,
interoperable, secure, and respectful of patients' privacy.

(5) The administrator may enter into contracts to issue, distribute, and
administer grants that are necessary or proper to carry out this section.

 Sec. 11.  RCW 43.70.110 and 2006 c 72 s 3 are each amended to read as
follows:

(1) The secretary shall charge fees to the licensee for obtaining a license.
After June 30, 1995, municipal corporations providing emergency medical care
and transportation services pursuant to chapter 18.73 RCW shall be exempt from
such fees, provided that such other emergency services shall only be charged for
their pro rata share of the cost of licensure and inspection, if appropriate.  The
secretary may waive the fees when, in the discretion of the secretary, the fees
would not be in the best interest of public health and safety, or when the fees
would be to the financial disadvantage of the state.

(2) Except as provided in ((RCW 18.79.202, until June 30, 2013, and except
for the cost of regulating retired volunteer medical workers in accordance with
RCW 18.130.360)) subsection (3) of this section, fees charged shall be based on,
but shall not exceed, the cost to the department for the licensure of the activity or
class of activities and may include costs of necessary inspection.

(3) License fees shall include amounts in addition to the cost of licensure
activities in the following circumstances:

(a) For registered nurses and licensed practical nurses licensed under
chapter 18.79 RCW, support of a central nursing resource center as provided in
RCW 18.79.202, until June 30, 2013;

(b) For all health care providers licensed under RCW 18.130.040, the cost of
regulatory activities for retired volunteer medical worker licensees as provided
in RCW 18.130.360; and
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(c) For physicians licensed under chapter 18.71 RCW, physician assistants
licensed under chapter 18.71A RCW, osteopathic physicians licensed under
chapter 18.57 RCW, osteopathic physicians' assistants licensed under chapter
18.57A RCW, naturopaths licensed under chapter 18.36A RCW, podiatrists
licensed under chapter 18.22 RCW, chiropractors licensed under chapter 18.25
RCW, psychologists licensed under chapter 18.83 RCW, registered nurses
licensed under chapter 18.79 RCW, optometrists licensed under chapter 18.53
RCW, mental health counselors licensed under chapter 18.225 RCW, massage
therapists licensed under chapter 18.108 RCW, clinical social workers licensed
under chapter 18.225 RCW, and acupuncturists licensed under chapter 18.06
RCW, the license fees shall include up to an additional twenty-five dollars to be
transferred by the department to the University of Washington for the purposes
of section 12 of this act.

(4) Department of health advisory committees may review fees established
by the secretary for licenses and comment upon the appropriateness of the level
of such fees.

NEW SECTION. Sec. 12.  A new section is added to chapter 43.70 RCW to
read as follows:

Within the amounts transferred from the department of health under RCW
43.70.110(3), the University of Washington shall, through the health sciences
library, provide online access to selected vital clinical resources, medical
journals, decision support tools, and evidence-based reviews of procedures,
drugs, and devices to the health professionals listed in RCW 43.70.110(3)(c).
Online access shall be available no later than January 1, 2009.

 Sec. 13.  RCW 70.56.030 and 2006 c 8 s 107 are each amended to read as
follows:

(1) The department shall:
(a) Receive and investigate, where necessary, notifications and reports of

adverse events, including root cause analyses and corrective action plans
submitted as part of reports, and communicate to individual facilities the
department's conclusions, if any, regarding an adverse event reported by a
facility; ((and))

(b) Provide to the Washington state quality forum established in section 9 of
this act such information from the adverse health events and incidents reports
made under this chapter as the department and the Washington state quality
forum determine will assist in the Washington state quality forum's research
regarding health care quality, evidence-based medicine, and patient safety.  Any
shared information must be aggregated and not identify an individual medical
facility.  As determined by the department and the Washington state quality
forum, selected shared information may be disseminated on the Washington
state quality forum's web site and through other appropriate means; and

(c) Adopt rules as necessary to implement this chapter.
(2) The department may enforce the reporting requirements of RCW

70.56.020 using ((their)) its existing enforcement authority provided in chapter
18.46 RCW for childbirth centers, chapter 70.41 RCW for hospitals, and chapter
71.12 RCW for psychiatric hospitals.
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REDUCING UNNECESSARY EMERGENCY ROOM USE

NEW SECTION. Sec. 14.  The Washington state health care authority and
the department of social and health services shall report to the legislature by
December 1, 2007, on recent trends in unnecessary emergency room use by
enrollees in state purchased health care programs that they administer and the
uninsured, and then partner with community organizations and local health care
providers to develop reimbursement incentive strategies and design a
demonstration pilot to reduce such unnecessary visits.

NEW SECTION. Sec. 15.  A new section is added to chapter 41.05 RCW to
read as follows:

To the extent that sufficient funding is provided specifically for this
purpose, the administrator, in collaboration with the department of social and
health services, shall provide all persons enrolled in health plans under this
chapter and chapter 70.47 RCW with access to a twenty-four hour, seven day a
week nurse hotline.

NEW SECTION. Sec. 16.  A new section is added to chapter 74.09 RCW to
read as follows:

To the extent that sufficient funding is provided specifically for this
purpose, the department, in collaboration with the health care authority, shall
provide all persons receiving services under this chapter with access to a twenty-
four hour, seven day a week nurse hotline.  The health care authority and the
department of social and health services shall determine the most appropriate
way to provide the nurse hotline under section 15 of this act and this section,
which may include use of the 211 system established in chapter 43.211 RCW.

REDUCE HEALTH CARE ADMINISTRATIVE COSTS

NEW SECTION. Sec. 17.  By December 1, 2007, the insurance
commissioner shall provide a report to the governor and the legislature that
identifies the key contributors to health care administrative costs and evaluates
opportunities to reduce them, including suggested changes to state law.  The
report shall be completed in collaboration with health care providers, hospitals,
carriers, state health purchasing agencies, the Washington healthcare forum, and
other interested parties.

COVERAGE FOR DEPENDENTS TO AGE TWENTY-FIVE

NEW SECTION. Sec. 18.  A new section is added to chapter 41.05 RCW to
read as follows:

(1) Any plan offered to employees under this chapter must offer each
employee the option of covering any unmarried dependent of the employee
under the age of twenty-five.

(2) Any employee choosing under subsection (1) of this section to cover a
dependent who is:  (a) Age twenty through twenty-three and not a registered
student at an accredited secondary school, college, university, vocational school,
or school of nursing; or (b) age twenty-four, shall be required to pay the full cost
of such coverage.
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(3) Any employee choosing under subsection (1) of this section to cover a
dependent with disabilities, developmental disabilities, mental illness, or mental
retardation, who is incapable of self-support, may continue covering that
dependent under the same premium and payment structure as for dependents
under the age of twenty, irrespective of age.

NEW SECTION. Sec. 19.  A new section is added to chapter 48.20 RCW to
read as follows:

Any disability insurance contract that provides coverage for a subscriber's
dependent must offer the option of covering any unmarried dependent under the
age of twenty-five.

NEW SECTION. Sec. 20.  A new section is added to chapter 48.21 RCW to
read as follows:

Any group disability insurance contract or blanket disability insurance
contract that provides coverage for a participating member's dependent must
offer each participating member the option of covering any unmarried dependent
under the age of twenty-five.

NEW SECTION. Sec. 21.  A new section is added to chapter 48.44 RCW to
read as follows:

(1) Any individual health care service plan contract that provides coverage
for a subscriber's dependent must offer the option of covering any unmarried
dependent under the age of twenty-five.

(2) Any group health care service plan contract that provides coverage for a
participating member's dependent must offer each participating member the
option of covering any unmarried dependent under the age of twenty-five.

NEW SECTION. Sec. 22.  A new section is added to chapter 48.46 RCW to
read as follows:

(1) Any individual health maintenance agreement that provides coverage for
a subscriber's dependent must offer the option of covering any unmarried
dependent under the age of twenty-five.

(2) Any group health maintenance agreement that provides coverage for a
participating member's dependent must offer each participating member the
option of covering any unmarried dependent under the age of twenty-five.

SUSTAINABILITY AND ACCESS TO PUBLIC PROGRAMS

NEW SECTION. Sec. 23.  (1) The department of social and health services
shall develop a series of options that require federal waivers and state plan
amendments to expand coverage and leverage federal and state resources for the
state's basic health program, for the medical assistance program, as codified at
Title XIX of the federal social security act, and the state's children's health
insurance program, as codified at Title XXI of the federal social security act.
The department shall propose options including but not limited to:

(a) Offering alternative benefit designs to promote high quality care,
improve health outcomes, and encourage cost-effective treatment options and
redirect savings to finance additional coverage;

(b) Creation of a health opportunity account demonstration program for
individuals eligible for transitional medical benefits.  When a participant in the
health opportunity account demonstration program satisfies his or her
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deductible, the benefits provided shall be those included in the medicaid benefit
package in effect during the period of the demonstration program; and

(c) Promoting private health insurance plans and premium subsidies to
purchase employer-sponsored insurance wherever possible, including federal
approval to expand the department's employer-sponsored insurance premium
assistance program to enrollees covered through the state's children's health
insurance program.

(2) Prior to submitting requests for federal waivers or state plan
amendments, the department shall consult with and seek input from stakeholders
and other interested parties.

(3) The department of social and health services, in collaboration with the
Washington state health care authority, shall ensure that enrollees are not
simultaneously enrolled in the state's basic health program and the medical
assistance program or the state's children's health insurance program to ensure
coverage for the maximum number of people within available funds.

NEW SECTION. Sec. 24.  A new section is added to chapter 48.43 RCW to
read as follows:

When the department of social and health services determines that it is cost-
effective to enroll a person eligible for medical assistance under chapter 74.09
RCW in an employer-sponsored health plan, a carrier shall permit the enrollment
of the person in the health plan for which he or she is otherwise eligible without
regard to any open enrollment period restrictions.

REINSURANCE 

NEW SECTION. Sec. 25.  (1) The office of financial management, in
collaboration with the office of the insurance commissioner, shall evaluate
options and design a state-supported reinsurance program to address the impact
of high cost enrollees in the individual and small group health insurance
markets, and submit an interim report to the governor and the legislature by
December 1, 2007, and a final report, including implementing legislation and
supporting information, including financing options, by September 1, 2008.  In
designing the program, the office of financial management shall:

(a) Estimate the quantitative impact on premium savings, premium stability
over time and across groups of enrollees, individual and employer take-up,
number of uninsured, and government costs associated with a government-
funded stop-loss insurance program, including distinguishing between one-time
premium savings and savings in subsequent years.  In evaluating the various
reinsurance models, evaluate and consider (i) the reduction in total health care
costs to the state and private sector, and (ii) the reduction in individual premiums
paid by employers, employees, and individuals;

(b) Identify all relevant design issues and alternative options for each issue.
At a minimum, the evaluation shall examine (i) a reinsurance corridor of ten
thousand dollars to ninety thousand dollars, and a reimbursement of ninety
percent; (ii) the impacts of providing reinsurance for all small group products or
a subset of products; and (iii) the applicability of a chronic care program such as
the approach used by the department of labor and industries with the centers of
occupational health and education.  Where quantitative impacts cannot be
estimated, the office of financial management shall assess qualitative impacts of
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design issues and their options, including potential disincentives for reducing
premiums, achieving premium stability, sustaining/increasing take-up,
decreasing the number of uninsured, and managing government's stop-loss
insurance costs;

(c) Identify market and regulatory changes needed to maximize the chance
of the program achieving its policy goals, including how the program will relate
to other coverage programs and markets.  Design efforts shall coordinate with
other design efforts targeting small group programs that may be directed by the
legislature, as well as other approaches examining alternatives to managing risk;

(d) Address conditions under which overall expenditures could increase as a
result of a government-funded stop-loss program and options to mitigate those
conditions, such as passive versus aggressive use of disease and care
management programs by insurers;

(e) Determine whether the Washington state health insurance pool should be
retained, and if so, develop options for additional sources of funding;

(f) Evaluate, and quantify where possible, the behavioral responses of
insurers to the program including impacts on insurer premiums and practices for
settling legal disputes around large claims; and

(g) Provide alternatives for transitioning from the status quo and, where
applicable, alternatives for phasing in some design elements, such as threshold
or corridor levels, to balance government costs and premium savings.

(2) Within funds specifically appropriated for this purpose, the office of
financial management may contract with actuaries and other experts as
necessary to meet the requirements of this section.

THE WASHINGTON STATE HEALTH INSURANCE POOL
AND THE BASIC HEALTH PLAN

 Sec. 26.  RCW 48.41.110 and 2001 c 196 s 4 are each amended to read as
follows:

(1) The pool shall offer one or more care management plans of coverage.
Such plans may, but are not required to, include point of service features that
permit participants to receive in-network benefits or out-of-network benefits
subject to differential cost shares.  ((Covered persons enrolled in the pool on
January 1, 2001, may continue coverage under the pool plan in which they are
enrolled on that date.  However,)) The pool may incorporate managed care
features into ((such)) existing plans.

(2) The administrator shall prepare a brochure outlining the benefits and
exclusions of ((the)) pool ((policy)) policies in plain language.  After approval
by the board, such brochure shall be made reasonably available to participants or
potential participants.

(3) The health insurance ((policy)) policies issued by the pool shall pay only
reasonable amounts for medically necessary eligible health care services
rendered or furnished for the diagnosis or treatment of covered illnesses,
injuries, and conditions ((which are not otherwise limited or excluded)).
Eligible expenses are the reasonable amounts for the health care services and
items for which benefits are extended under ((the)) a pool policy.  ((Such
benefits shall at minimum include, but not be limited to, the following services
or related items:))
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(4) The pool shall offer at least two policies, one of which will be a
comprehensive policy that must comply with RCW 48.41.120 and must at a
minimum include the following services or related items:

(a) Hospital services, including charges for the most common semiprivate
room, for the most common private room if semiprivate rooms do not exist in the
health care facility, or for the private room if medically necessary, ((but limited
to)) including no less than a total of one hundred eighty inpatient days in a
calendar year, and ((limited to)) no less than thirty days inpatient care for mental
and nervous conditions, or alcohol, drug, or chemical dependency or abuse per
calendar year;

(b) Professional services including surgery for the treatment of injuries,
illnesses, or conditions, other than dental, which are rendered by a health care
provider, or at the direction of a health care provider, by a staff of registered or
licensed practical nurses, or other health care providers;

(c) ((The first)) No less than twenty outpatient professional visits for the
diagnosis or treatment of one or more mental or nervous conditions or alcohol,
drug, or chemical dependency or abuse rendered during a calendar year by one
or more physicians, psychologists, or community mental health professionals,
or, at the direction of a physician, by other qualified licensed health care
practitioners, in the case of mental or nervous conditions, and rendered by a state
certified chemical dependency program approved under chapter 70.96A RCW,
in the case of alcohol, drug, or chemical dependency or abuse;

(d) Drugs and contraceptive devices requiring a prescription;
(e) Services of a skilled nursing facility, excluding custodial and

convalescent care, for not ((more)) less than one hundred days in a calendar year
as prescribed by a physician;

(f) Services of a home health agency;
(g) Chemotherapy, radioisotope, radiation, and nuclear medicine therapy;
(h) Oxygen;
(i) Anesthesia services;
(j) Prostheses, other than dental;
(k) Durable medical equipment which has no personal use in the absence of

the condition for which prescribed;
(l) Diagnostic x-rays and laboratory tests;
(m) Oral surgery ((limited to)) including at least the following:  Fractures of

facial bones; excisions of mandibular joints, lesions of the mouth, lip, or tongue,
tumors, or cysts excluding treatment for temporomandibular joints; incision of
accessory sinuses, mouth salivary glands or ducts; dislocations of the jaw;
plastic reconstruction or repair of traumatic injuries occurring while covered
under the pool; and excision of impacted wisdom teeth;

(n) Maternity care services;
(o) Services of a physical therapist and services of a speech therapist;
(p) Hospice services;
(q) Professional ambulance service to the nearest health care facility

qualified to treat the illness or injury; and
(r) Other medical equipment, services, or supplies required by physician's

orders and medically necessary and consistent with the diagnosis, treatment, and
condition.
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(((4))) (5) The board shall design and employ cost containment measures
and requirements such as, but not limited to, care coordination, provider network
limitations, preadmission certification, and concurrent inpatient review which
may make the pool more cost-effective.

(((5))) (6) The pool benefit policy may contain benefit limitations,
exceptions, and cost shares such as copayments, coinsurance, and deductibles
that are consistent with managed care products, except that differential cost
shares may be adopted by the board for nonnetwork providers under point of
service plans.  ((The pool benefit policy cost shares and limitations must be
consistent with those that are generally included in health plans approved by the
insurance commissioner; however,)) No limitation, exception, or reduction may
be used that would exclude coverage for any disease, illness, or injury.

(((6))) (7) The pool may not reject an individual for health plan coverage
based upon preexisting conditions of the individual or deny, exclude, or
otherwise limit coverage for an individual's preexisting health conditions; except
that it shall impose a six-month benefit waiting period for preexisting conditions
for which medical advice was given, for which a health care provider
recommended or provided treatment, or for which a prudent layperson would
have sought advice or treatment, within six months before the effective date of
coverage.  The preexisting condition waiting period shall not apply to prenatal
care services.  The pool may not avoid the requirements of this section through
the creation of a new rate classification or the modification of an existing rate
classification.  Credit against the waiting period shall be as provided in
subsection (((7))) (8) of this section.

(((7))) (8)(a) Except as provided in (b) of this subsection, the pool shall
credit any preexisting condition waiting period in its plans for a person who was
enrolled at any time during the sixty-three day period immediately preceding the
date of application for the new pool plan.  For the person previously enrolled in a
group health benefit plan, the pool must credit the aggregate of all periods of
preceding coverage not separated by more than sixty-three days toward the
waiting period of the new health plan.  For the person previously enrolled in an
individual health benefit plan other than a catastrophic health plan, the pool must
credit the period of coverage the person was continuously covered under the
immediately preceding health plan toward the waiting period of the new health
plan.  For the purposes of this subsection, a preceding health plan includes an
employer-provided self-funded health plan.

(b) The pool shall waive any preexisting condition waiting period for a
person who is an eligible individual as defined in section 2741(b) of the federal
health insurance portability and accountability act of 1996 (42 U.S.C. 300gg-
41(b)).

(((8))) (9) If an application is made for the pool policy as a result of
rejection by a carrier, then the date of application to the carrier, rather than to the
pool, should govern for purposes of determining preexisting condition credit.

(10) The pool shall contract with organizations that provide care
management that has been demonstrated to be effective and shall encourage
enrollees who are eligible for care management services to participate.  The pool
may encourage the use of shared decision making and certified decision aids for
preference-sensitive care areas.
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 Sec. 27.  RCW 48.41.160 and 1987 c 431 s 16 are each amended to read as
follows:

(1) ((A pool policy offered under this chapter shall contain provisions under
which the pool is obligated to renew the policy until the day on which the
individual in whose name the policy is issued first becomes eligible for medicare
coverage.  At that time, coverage of dependents shall terminate if such
dependents are eligible for coverage under a different health plan.  Dependents
who become eligible for medicare prior to the individual in whose name the
policy is issued, shall receive benefits in accordance with RCW 48.41.150)) On
or before December 31, 2007, the pool shall cancel all existing pool policies and
replace them with policies that are identical to the existing policies except for the
inclusion of a provision providing for a guarantee of the continuity of coverage
consistent with this section.  As a means to minimize the number of policy
changes for enrollees, replacement policies provided under this subsection also
may include the plan modifications authorized in RCW 48.41.100, 48.41.110,
and 48.41.120.

(2) A pool policy shall contain a guarantee of the individual's right to
continued coverage, subject to the provisions of subsections (4) and (5) of this
section.

(3) The guarantee of continuity of coverage required by this section shall
not prevent the pool from canceling or nonrenewing a policy for:

(a) Nonpayment of premium;
(b) Violation of published policies of the pool;
(c) Failure of a covered person who becomes eligible for medicare benefits

by reason of age to apply for a pool medical supplement plan, or a medicare
supplement plan or other similar plan offered by a carrier pursuant to federal
laws and regulations;

(d) Failure of a covered person to pay any deductible or copayment amount
owed to the pool and not the provider of health care services;

(e) Covered persons committing fraudulent acts as to the pool;
(f) Covered persons materially breaching the pool policy; or
(g) Changes adopted to federal or state laws when such changes no longer

permit the continued offering of such coverage.
(4)(a) The guarantee of continuity of coverage provided by this section

requires that if the pool replaces a plan, it must make the replacement plan
available to all individuals in the plan being replaced.  The replacement plan
must include all of the services covered under the replaced plan, and must not
significantly limit access to the kind of services covered under the replacement
plan through unreasonable cost-sharing requirements or otherwise.  The pool
may also allow individuals who are covered by a plan that is being replaced an
unrestricted right to transfer to a fully comparable plan.

(b) The guarantee of continuity of coverage provided by this section
requires that if the pool discontinues offering a plan:  (i) The pool must provide
notice to each individual of the discontinuation at least ninety days prior to the
date of the discontinuation; (ii) the pool must offer to each individual provided
coverage under the discontinued plan the option to enroll in any other plan
currently offered by the pool for which the individual is otherwise eligible; and
(iii) in exercising the option to discontinue a plan and in offering the option of
coverage under (b)(ii) of this subsection, the pool must act uniformly without
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regard to any health status-related factor of enrolled individuals or individuals
who may become eligible for this coverage.

(c) The pool cannot replace or discontinue a plan under this subsection (4)
until it has completed an evaluation of the impact of replacing the plan upon:

(i) The cost and quality of care to pool enrollees;
(ii) Pool financing and enrollment;
(iii) The board's ability to offer comprehensive and other plans to its

enrollees;
(iv) Other items identified by the board.
In its evaluation, the board must request input from the constituents

represented by the board members.
(d) The guarantee of continuity of coverage provided by this section does

not apply if the pool has zero enrollment in a plan.
(5) The pool may not change the rates for pool policies except on a class

basis, with a clear disclosure in the policy of the pool's right to do so.
(((3))) (6) A pool policy offered under this chapter shall provide that, upon

the death of the individual in whose name the policy is issued, every other
individual then covered under the policy may elect, within a period specified in
the policy, to continue coverage under the same or a different policy.

 Sec. 28.  RCW 48.41.200 and 2000 c 79 s 17 are each amended to read as
follows:

(1) The pool shall determine the standard risk rate by calculating the
average individual standard rate charged for coverage comparable to pool
coverage by the five largest members, measured in terms of individual market
enrollment, offering such coverages in the state.  In the event five members do
not offer comparable coverage, the standard risk rate shall be established using
reasonable actuarial techniques and shall reflect anticipated experience and
expenses for such coverage in the individual market.

(2) Subject to subsection (3) of this section, maximum rates for pool
coverage shall be as follows:

(a) Maximum rates for a pool indemnity health plan shall be one hundred
fifty percent of the rate calculated under subsection (1) of this section;

(b) Maximum rates for a pool care management plan shall be one hundred
twenty-five percent of the rate calculated under subsection (1) of this section;
and

(c) Maximum rates for a person eligible for pool coverage pursuant to RCW
48.41.100(1)(a) who was enrolled at any time during the sixty-three day period
immediately prior to the date of application for pool coverage in a group health
benefit plan or an individual health benefit plan other than a catastrophic health
plan as defined in RCW 48.43.005, where such coverage was continuous for at
least eighteen months, shall be:

(i) For a pool indemnity health plan, one hundred twenty-five percent of the
rate calculated under subsection (1) of this section; and

(ii) For a pool care management plan, one hundred ten percent of the rate
calculated under subsection (1) of this section.

(3)(a) Subject to (b) and (c) of this subsection:
(i) The rate for any person ((aged fifty to sixty-four)) whose current gross

family income is less than two hundred fifty-one percent of the federal poverty
level shall be reduced by thirty percent from what it would otherwise be;
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(ii) The rate for any person ((aged fifty to sixty-four)) whose current gross
family income is more than two hundred fifty but less than three hundred one
percent of the federal poverty level shall be reduced by fifteen percent from what
it would otherwise be;

(iii) The rate for any person who has been enrolled in the pool for more than
thirty-six months shall be reduced by five percent from what it would otherwise
be.

(b) In no event shall the rate for any person be less than one hundred ten
percent of the rate calculated under subsection (1) of this section.

(c) Rate reductions under (a)(i) and (ii) of this subsection shall be available
only to the extent that funds are specifically appropriated for this purpose in the
omnibus appropriations act.

 Sec. 29.  RCW 48.41.037 and 2000 c 79 s 36 are each amended to read as
follows:

The Washington state health insurance pool account is created in the
custody of the state treasurer.  All receipts from moneys specifically
appropriated to the account must be deposited in the account.  Expenditures from
this account shall be used to cover deficits incurred by the Washington state
health insurance pool under this chapter in excess of the threshold established in
this section.  To the extent funds are available in the account, funds shall be
expended from the account to offset that portion of the deficit that would
otherwise have to be recovered by imposing an assessment on members in
excess of a threshold of seventy cents per insured person per month.  The
commissioner shall authorize expenditures from the account, to the extent that
funds are available in the account, upon certification by the pool board that
assessments will exceed the threshold level established in this section.  The
account is subject to the allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures.

Whether the assessment has reached the threshold of seventy cents per
insured person per month shall be determined by dividing the total aggregate
amount of assessment by the proportion of total assessed members.  Thus, stop
loss members shall be counted as one-tenth of a whole member in the
denominator given that is the amount they are assessed proportionately relative
to a fully insured medical member.

 Sec. 30.  RCW 48.41.100 and 2001 c 196 s 3 are each amended to read as
follows:

(1) The following persons who are residents of this state are eligible for pool
coverage:

(a) Any person who provides evidence of a carrier's decision not to accept
him or her for enrollment in an individual health benefit plan as defined in RCW
48.43.005 based upon, and within ninety days of the receipt of, the results of the
standard health questionnaire designated by the board and administered by
health carriers under RCW 48.43.018;

(b) Any person who continues to be eligible for pool coverage based upon
the results of the standard health questionnaire designated by the board and
administered by the pool administrator pursuant to subsection (3) of this section;

(c) Any person who resides in a county of the state where no carrier or
insurer eligible under chapter 48.15 RCW offers to the public an individual
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health benefit plan other than a catastrophic health plan as defined in RCW
48.43.005 at the time of application to the pool, and who makes direct
application to the pool; and

(d) Any medicare eligible person upon providing evidence of rejection for
medical reasons, a requirement of restrictive riders, an up-rated premium, or a
preexisting conditions limitation on a medicare supplemental insurance policy
under chapter 48.66 RCW, the effect of which is to substantially reduce coverage
from that received by a person considered a standard risk by at least one member
within six months of the date of application.

(2) The following persons are not eligible for coverage by the pool:
(a) Any person having terminated coverage in the pool unless (i) twelve

months have lapsed since termination, or (ii) that person can show continuous
other coverage which has been involuntarily terminated for any reason other
than nonpayment of premiums.  However, these exclusions do not apply to
eligible individuals as defined in section 2741(b) of the federal health insurance
portability and accountability act of 1996 (42 U.S.C. Sec. 300gg-41(b));

(b) Any person on whose behalf the pool has paid out ((one)) two million
dollars in benefits;

(c) Inmates of public institutions and persons whose benefits are duplicated
under public programs.  However, these exclusions do not apply to eligible
individuals as defined in section 2741(b) of the federal health insurance
portability and accountability act of 1996 (42 U.S.C. Sec. 300gg-41(b));

(d) Any person who resides in a county of the state where any carrier or
insurer regulated under chapter 48.15 RCW offers to the public an individual
health benefit plan other than a catastrophic health plan as defined in RCW
48.43.005 at the time of application to the pool and who does not qualify for
pool coverage based upon the results of the standard health questionnaire, or
pursuant to subsection (1)(d) of this section.

(3) When a carrier or insurer regulated under chapter 48.15 RCW begins to
offer an individual health benefit plan in a county where no carrier had been
offering an individual health benefit plan:

(a) If the health benefit plan offered is other than a catastrophic health plan
as defined in RCW 48.43.005, any person enrolled in a pool plan pursuant to
subsection (1)(c) of this section in that county shall no longer be eligible for
coverage under that plan pursuant to subsection (1)(c) of this section, but may
continue to be eligible for pool coverage based upon the results of the standard
health questionnaire designated by the board and administered by the pool
administrator.  The pool administrator shall offer to administer the questionnaire
to each person no longer eligible for coverage under subsection (1)(c) of this
section within thirty days of determining that he or she is no longer eligible;

(b) Losing eligibility for pool coverage under this subsection (3) does not
affect a person's eligibility for pool coverage under subsection (1)(a), (b), or (d)
of this section; and

(c) The pool administrator shall provide written notice to any person who is
no longer eligible for coverage under a pool plan under this subsection (3) within
thirty days of the administrator's determination that the person is no longer
eligible.  The notice shall:  (i) Indicate that coverage under the plan will cease
ninety days from the date that the notice is dated; (ii) describe any other
coverage options, either in or outside of the pool, available to the person; (iii)
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describe the procedures for the administration of the standard health
questionnaire to determine the person's continued eligibility for coverage under
subsection (1)(b) of this section; and (iv) describe the enrollment process for the
available options outside of the pool.

(4) The board shall ensure that an independent analysis of the eligibility
standards for the pool coverage is conducted, including examining the eight
percent eligibility threshold, eligibility for medicaid enrollees and other publicly
sponsored enrollees, and the impacts on the pool and the state budget.  The board
shall report the findings to the legislature by December 1, 2007.

 Sec. 31.  RCW 48.41.120 and 2000 c 79 s 14 are each amended to read as
follows:

(1) Subject to the limitation provided in subsection (3) of this section, ((a))
the comprehensive pool policy offered ((in accordance with)) under RCW
48.41.110(((3))) (4) shall impose a deductible as provided in this subsection.
Deductibles of five hundred dollars and one thousand dollars on a per person per
calendar year basis shall initially be offered.  The board may authorize
deductibles in other amounts.  The deductible shall be applied to the first five
hundred dollars, one thousand dollars, or other authorized amount of eligible
expenses incurred by the covered person.

(2) Subject to the limitations provided in subsection (3) of this section, a
mandatory coinsurance requirement shall be imposed at ((the)) a rate ((of)) not
to exceed twenty percent of eligible expenses in excess of the mandatory
deductible and which supports the efficient delivery of high quality health care
services for the medical conditions of pool enrollees.

(3) The maximum aggregate out of pocket payments for eligible expenses
by the insured in the form of deductibles and coinsurance under ((a)) the
comprehensive pool policy offered ((in accordance with)) under RCW
48.41.110(((3))) (4) shall not exceed in a calendar year:

(a) One thousand five hundred dollars per individual, or three thousand
dollars per family, per calendar year for the five hundred dollar deductible
policy;

(b) Two thousand five hundred dollars per individual, or five thousand
dollars per family per calendar year for the one thousand dollar deductible
policy; or

(c) An amount authorized by the board for any other deductible policy.
(4) Except for those enrolled in a high deductible health plan qualified under

federal law for use with a health savings account, eligible expenses incurred by a
covered person in the last three months of a calendar year, and applied toward a
deductible, shall also be applied toward the deductible amount in the next
calendar year.

(5) The board may modify cost-sharing as an incentive for enrollees to
participate in care management services and other cost-effective programs and
policies.

 Sec. 32.  RCW 48.43.005 and 2006 c 25 s 16 are each amended to read as
follows:

Unless otherwise specifically provided, the definitions in this section apply
throughout this chapter.
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(1) "Adjusted community rate" means the rating method used to establish
the premium for health plans adjusted to reflect actuarially demonstrated
differences in utilization or cost attributable to geographic region, age, family
size, and use of wellness activities.

(2) "Basic health plan" means the plan described under chapter 70.47 RCW,
as revised from time to time.

(3) "Basic health plan model plan" means a health plan as required in RCW
70.47.060(2)(e).

(4) "Basic health plan services" means that schedule of covered health
services, including the description of how those benefits are to be administered,
that are required to be delivered to an enrollee under the basic health plan, as
revised from time to time.

(5) "Catastrophic health plan" means:
(a) In the case of a contract, agreement, or policy covering a single enrollee,

a health benefit plan requiring a calendar year deductible of, at a minimum, one
thousand ((five)) seven hundred fifty dollars and an annual out-of-pocket
expense required to be paid under the plan (other than for premiums) for covered
benefits of at least three thousand five hundred dollars, both amounts to be
adjusted annually by the insurance commissioner; and

(b) In the case of a contract, agreement, or policy covering more than one
enrollee, a health benefit plan requiring a calendar year deductible of, at a
minimum, three thousand five hundred dollars and an annual out-of-pocket
expense required to be paid under the plan (other than for premiums) for covered
benefits of at least ((five)) six thousand ((five hundred)) dollars, both amounts to
be adjusted annually by the insurance commissioner; or

(c) Any health benefit plan that provides benefits for hospital inpatient and
outpatient services, professional and prescription drugs provided in conjunction
with such hospital inpatient and outpatient services, and excludes or
substantially limits outpatient physician services and those services usually
provided in an office setting.

In July, 2008, and in each July thereafter, the insurance commissioner shall
adjust the minimum deductible and out-of-pocket expense required for a plan to
qualify as a catastrophic plan to reflect the percentage change in the consumer
price index for medical care for a preceding twelve months, as determined by the
United States department of labor.  The adjusted amount shall apply on the
following January 1st.

(6) "Certification" means a determination by a review organization that an
admission, extension of stay, or other health care service or procedure has been
reviewed and, based on the information provided, meets the clinical
requirements for medical necessity, appropriateness, level of care, or
effectiveness under the auspices of the applicable health benefit plan.

(7) "Concurrent review" means utilization review conducted during a
patient's hospital stay or course of treatment.

(8) "Covered person" or "enrollee" means a person covered by a health plan
including an enrollee, subscriber, policyholder, beneficiary of a group plan, or
individual covered by any other health plan.

(9) "Dependent" means, at a minimum, the enrollee's legal spouse and
unmarried dependent children who qualify for coverage under the enrollee's
health benefit plan.
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(10) "Eligible employee" means an employee who works on a full-time
basis with a normal work week of thirty or more hours.  The term includes a self-
employed individual, including a sole proprietor, a partner of a partnership, and
may include an independent contractor, if the self-employed individual, sole
proprietor, partner, or independent contractor is included as an employee under a
health benefit plan of a small employer, but does not work less than thirty hours
per week and derives at least seventy-five percent of his or her income from a
trade or business through which he or she has attempted to earn taxable income
and for which he or she has filed the appropriate internal revenue service form.
Persons covered under a health benefit plan pursuant to the consolidated
omnibus budget reconciliation act of 1986 shall not be considered eligible
employees for purposes of minimum participation requirements of chapter 265,
Laws of 1995.

(11) "Emergency medical condition" means the emergent and acute onset of
a symptom or symptoms, including severe pain, that would lead a prudent
layperson acting reasonably to believe that a health condition exists that requires
immediate medical attention, if failure to provide medical attention would result
in serious impairment to bodily functions or serious dysfunction of a bodily
organ or part, or would place the person's health in serious jeopardy.

(12) "Emergency services" means otherwise covered health care services
medically necessary to evaluate and treat an emergency medical condition,
provided in a hospital emergency department.

(13) "Enrollee point-of-service cost-sharing" means amounts paid to health
carriers directly providing services, health care providers, or health care facilities
by enrollees and may include copayments, coinsurance, or deductibles.

(14) "Grievance" means a written complaint submitted by or on behalf of a
covered person regarding:  (a) Denial of payment for medical services or
nonprovision of medical services included in the covered person's health benefit
plan, or (b) service delivery issues other than denial of payment for medical
services or nonprovision of medical services, including dissatisfaction with
medical care, waiting time for medical services, provider or staff attitude or
demeanor, or dissatisfaction with service provided by the health carrier.

(15) "Health care facility" or "facility" means hospices licensed under
chapter 70.127 RCW, hospitals licensed under chapter 70.41 RCW, rural health
care facilities as defined in RCW 70.175.020, psychiatric hospitals licensed
under chapter 71.12 RCW, nursing homes licensed under chapter 18.51 RCW,
community mental health centers licensed under chapter 71.05 or 71.24 RCW,
kidney disease treatment centers licensed under chapter 70.41 RCW, ambulatory
diagnostic, treatment, or surgical facilities licensed under chapter 70.41 RCW,
drug and alcohol treatment facilities licensed under chapter 70.96A RCW, and
home health agencies licensed under chapter 70.127 RCW, and includes such
facilities if owned and operated by a political subdivision or instrumentality of
the state and such other facilities as required by federal law and implementing
regulations.

(16) "Health care provider" or "provider" means:
(a) A person regulated under Title 18 or chapter 70.127 RCW, to practice

health or health-related services or otherwise practicing health care services in
this state consistent with state law; or
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(b) An employee or agent of a person described in (a) of this subsection,
acting in the course and scope of his or her employment.

(17) "Health care service" means that service offered or provided by health
care facilities and health care providers relating to the prevention, cure, or
treatment of illness, injury, or disease.

(18) "Health carrier" or "carrier" means a disability insurer regulated under
chapter 48.20 or 48.21 RCW, a health care service contractor as defined in RCW
48.44.010, or a health maintenance organization as defined in RCW 48.46.020.

(19) "Health plan" or "health benefit plan" means any policy, contract, or
agreement offered by a health carrier to provide, arrange, reimburse, or pay for
health care services except the following:

(a) Long-term care insurance governed by chapter 48.84 RCW;
(b) Medicare supplemental health insurance governed by chapter 48.66

RCW;
(c) Coverage supplemental to the coverage provided under chapter 55, Title

10, United States Code;
(d) Limited health care services offered by limited health care service

contractors in accordance with RCW 48.44.035;
(e) Disability income;
(f) Coverage incidental to a property/casualty liability insurance policy such

as automobile personal injury protection coverage and homeowner guest
medical;

(g) Workers' compensation coverage;
(h) Accident only coverage;
(i) Specified disease and hospital confinement indemnity when marketed

solely as a supplement to a health plan;
(j) Employer-sponsored self-funded health plans;
(k) Dental only and vision only coverage; and
(l) Plans deemed by the insurance commissioner to have a short-term

limited purpose or duration, or to be a student-only plan that is guaranteed
renewable while the covered person is enrolled as a regular full-time
undergraduate or graduate student at an accredited higher education institution,
after a written request for such classification by the carrier and subsequent
written approval by the insurance commissioner.

(20) "Material modification" means a change in the actuarial value of the
health plan as modified of more than five percent but less than fifteen percent.

(21) "Preexisting condition" means any medical condition, illness, or injury
that existed any time prior to the effective date of coverage.

(22) "Premium" means all sums charged, received, or deposited by a health
carrier as consideration for a health plan or the continuance of a health plan.
Any assessment or any "membership," "policy," "contract," "service," or similar
fee or charge made by a health carrier in consideration for a health plan is
deemed part of the premium.  "Premium" shall not include amounts paid as
enrollee point-of-service cost-sharing.

(23) "Review organization" means a disability insurer regulated under
chapter 48.20 or 48.21 RCW, health care service contractor as defined in RCW
48.44.010, or health maintenance organization as defined in RCW 48.46.020,
and entities affiliated with, under contract with, or acting on behalf of a health
carrier to perform a utilization review.
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(24) "Small employer" or "small group" means any person, firm,
corporation, partnership, association, political subdivision, sole proprietor, or
self-employed individual that is actively engaged in business that, on at least
fifty percent of its working days during the preceding calendar quarter,
employed at least two but no more than fifty eligible employees, with a normal
work week of thirty or more hours, the majority of whom were employed within
this state, and is not formed primarily for purposes of buying health insurance
and in which a bona fide employer-employee relationship exists.  In determining
the number of eligible employees, companies that are affiliated companies, or
that are eligible to file a combined tax return for purposes of taxation by this
state, shall be considered an employer.  Subsequent to the issuance of a health
plan to a small employer and for the purpose of determining eligibility, the size
of a small employer shall be determined annually.  Except as otherwise
specifically provided, a small employer shall continue to be considered a small
employer until the plan anniversary following the date the small employer no
longer meets the requirements of this definition.  A self-employed individual or
sole proprietor must derive at least seventy-five percent of his or her income
from a trade or business through which the individual or sole proprietor has
attempted to earn taxable income and for which he or she has filed the
appropriate internal revenue service form 1040, schedule C or F, for the previous
taxable year except for a self-employed individual or sole proprietor in an
agricultural trade or business, who must derive at least fifty-one percent of his or
her income from the trade or business through which the individual or sole
proprietor has attempted to earn taxable income and for which he or she has filed
the appropriate internal revenue service form 1040, for the previous taxable year.
A self-employed individual or sole proprietor who is covered as a group of one
on the day prior to June 10, 2004, shall also be considered a "small employer" to
the extent that individual or group of one is entitled to have his or her coverage
renewed as provided in RCW 48.43.035(6).

(25) "Utilization review" means the prospective, concurrent, or
retrospective assessment of the necessity and appropriateness of the allocation of
health care resources and services of a provider or facility, given or proposed to
be given to an enrollee or group of enrollees.

(26) "Wellness activity" means an explicit program of an activity consistent
with department of health guidelines, such as, smoking cessation, injury and
accident prevention, reduction of alcohol misuse, appropriate weight reduction,
exercise, automobile and motorcycle safety, blood cholesterol reduction, and
nutrition education for the purpose of improving enrollee health status and
reducing health service costs.

 Sec. 33.  RCW 48.41.190 and 1989 c 121 s 10 are each amended to read as
follows:

((Neither the participation by members, the establishment of rates, forms, or
procedures for coverages issued by the pool, nor any other joint or collective
action required by this chapter or the state of Washington shall be the basis of
any legal action, civil or criminal liability or penalty against the pool, any
member of the board of directors, or members of the pool either jointly or
separately.))  The pool, members of the pool, board directors of the pool, officers
of the pool, employees of the pool, the commissioner, the commissioner's
representatives, and the commissioner's employees shall not be civilly or
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criminally liable and shall not have any penalty or cause of action of any nature
arise against them for any action taken or not taken, including any discretionary
decision or failure to make a discretionary decision, when the action or inaction
is done in good faith and in the performance of the powers and duties under this
chapter.  Nothing in this section prohibits legal actions against the pool to
enforce the pool's statutory or contractual duties or obligations.

 Sec. 34.  RCW 41.05.075 and 2006 c 103 s 3 are each amended to read as
follows:

(1) The administrator shall provide benefit plans designed by the board
through a contract or contracts with insuring entities, through self-funding, self-
insurance, or other methods of providing insurance coverage authorized by
RCW 41.05.140.

(2) The administrator shall establish a contract bidding process that:
(a) Encourages competition among insuring entities;
(b) Maintains an equitable relationship between premiums charged for

similar benefits and between risk pools including premiums charged for retired
state and school district employees under the separate risk pools established by
RCW 41.05.022 and 41.05.080 such that insuring entities may not avoid risk
when establishing the premium rates for retirees eligible for medicare;

(c) Is timely to the state budgetary process; and
(d) Sets conditions for awarding contracts to any insuring entity.
(3) The administrator shall establish a requirement for review of utilization

and financial data from participating insuring entities on a quarterly basis.
(4) The administrator shall centralize the enrollment files for all employee

and retired or disabled school employee health plans offered under chapter 41.05
RCW and develop enrollment demographics on a plan-specific basis.

(5) All claims data shall be the property of the state.  The administrator may
require of any insuring entity that submits a bid to contract for coverage all
information deemed necessary including:

(a) Subscriber or member demographic and claims data necessary for risk
assessment and adjustment calculations in order to fulfill the administrator's
duties as set forth in this chapter; and

(b) Subscriber or member demographic and claims data necessary to
implement performance measures or financial incentives related to performance
under subsection (7) of this section.

(6) All contracts with insuring entities for the provision of health care
benefits shall provide that the beneficiaries of such benefit plans may use on an
equal participation basis the services of practitioners licensed pursuant to
chapters 18.22, 18.25, 18.32, 18.53, 18.57, 18.71, 18.74, 18.83, and 18.79 RCW,
as it applies to registered nurses and advanced registered nurse practitioners.
However, nothing in this subsection may preclude the administrator from
establishing appropriate utilization controls approved pursuant to RCW
41.05.065(2) (a), (b), and (d).

(7) The administrator shall, in collaboration with other state agencies that
administer state purchased health care programs, private health care purchasers,
health care facilities, providers, and carriers:

(a) Use evidence-based medicine principles to develop common
performance measures and implement financial incentives in contracts with
insuring entities, health care facilities, and providers that:
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(i) Reward improvements in health outcomes for individuals with chronic
diseases, increased utilization of appropriate preventive health services, and
reductions in medical errors; and

(ii) Increase, through appropriate incentives to insuring entities, health care
facilities, and providers, the adoption and use of information technology that
contributes to improved health outcomes, better coordination of care, and
decreased medical errors;

(b) Through state health purchasing, reimbursement, or pilot strategies,
promote and increase the adoption of health information technology systems,
including electronic medical records, by hospitals as defined in RCW
70.41.020(4), integrated delivery systems, and providers that:

(i) Facilitate diagnosis or treatment;
(ii) Reduce unnecessary duplication of medical tests;
(iii) Promote efficient electronic physician order entry;
(iv) Increase access to health information for consumers and their providers;

and
(v) Improve health outcomes;
(c) Coordinate a strategy for the adoption of health information technology

systems using the final health information technology report and
recommendations developed under chapter 261, Laws of 2005.

(8) The administrator may permit the Washington state health insurance
pool to contract to utilize any network maintained by the authority or any
network under contract with the authority.

 Sec. 35.  RCW 70.47.020 and 2005 c 188 s 2 are each amended to read as
follows:

As used in this chapter:
(1) "Washington basic health plan" or "plan" means the system of

enrollment and payment for basic health care services, administered by the plan
administrator through participating managed health care systems, created by this
chapter.

(2) "Administrator" means the Washington basic health plan administrator,
who also holds the position of administrator of the Washington state health care
authority.

(3) "Health coverage tax credit program" means the program created by the
Trade Act of 2002 (P.L. 107-210) that provides a federal tax credit that
subsidizes private health insurance coverage for displaced workers certified to
receive certain trade adjustment assistance benefits and for individuals receiving
benefits from the pension benefit guaranty corporation.

(4) "Health coverage tax credit eligible enrollee" means individual workers
and their qualified family members who lose their jobs due to the effects of
international trade and are eligible for certain trade adjustment assistance
benefits; or are eligible for benefits under the alternative trade adjustment
assistance program; or are people who receive benefits from the pension benefit
guaranty corporation and are at least fifty-five years old.

(5) "Managed health care system" means:  (a) Any health care organization,
including health care providers, insurers, health care service contractors, health
maintenance organizations, or any combination thereof, that provides directly or
by contract basic health care services, as defined by the administrator and
rendered by duly licensed providers, to a defined patient population enrolled in
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the plan and in the managed health care system; or (b) a self-funded or self-
insured method of providing insurance coverage to subsidized enrollees
provided under RCW 41.05.140 and subject to the limitations under RCW
70.47.100(7).

(6) "Subsidized enrollee" means:
(a) An individual, or an individual plus the individual's spouse or dependent

children:
(((a))) (i) Who is not eligible for medicare;
(((b))) (ii) Who is not confined or residing in a government-operated

institution, unless he or she meets eligibility criteria adopted by the
administrator;

(((c))) (iii) Who is not a full-time student who has received a temporary visa
to study in the United States;

(((d))) (iv) Who resides in an area of the state served by a managed health
care system participating in the plan;

(((e))) (v) Whose gross family income at the time of enrollment does not
exceed two hundred percent of the federal poverty level as adjusted for family
size and determined annually by the federal department of health and human
services; and

(((f))) (vi) Who chooses to obtain basic health care coverage from a
particular managed health care system in return for periodic payments to the
plan((.));

(b) An individual who meets the requirements in (a)(i) through (iv) and (vi)
of this subsection and who is a foster parent licensed under chapter 74.15 RCW
and whose gross family income at the time of enrollment does not exceed three
hundred percent of the federal poverty level as adjusted for family size and
determined annually by the federal department of health and human services;
and

(c) To the extent that state funds are specifically appropriated for this
purpose, with a corresponding federal match, (("subsidized enrollee" also
means)) an individual, or an individual's spouse or dependent children, who
meets the requirements in (a)(i) through (((d))) (iv) and (((f))) (vi) of this
subsection and whose gross family income at the time of enrollment is more than
two hundred percent, but less than two hundred fifty-one percent, of the federal
poverty level as adjusted for family size and determined annually by the federal
department of health and human services.

(7) "Nonsubsidized enrollee" means an individual, or an individual plus the
individual's spouse or dependent children:  (a) Who is not eligible for medicare;
(b) who is not confined or residing in a government-operated institution, unless
he or she meets eligibility criteria adopted by the administrator; (c) who is
accepted for enrollment by the administrator as provided in RCW 48.43.018,
either because the potential enrollee cannot be required to complete the standard
health questionnaire under RCW 48.43.018, or, based upon the results of the
standard health questionnaire, the potential enrollee would not qualify for
coverage under the Washington state health insurance pool; (d) who resides in an
area of the state served by a managed health care system participating in the
plan; (((d))) (e) who chooses to obtain basic health care coverage from a
particular managed health care system; and (((e))) (f) who pays or on whose
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behalf is paid the full costs for participation in the plan, without any subsidy
from the plan.

(8) "Subsidy" means the difference between the amount of periodic payment
the administrator makes to a managed health care system on behalf of a
subsidized enrollee plus the administrative cost to the plan of providing the plan
to that subsidized enrollee, and the amount determined to be the subsidized
enrollee's responsibility under RCW 70.47.060(2).

(9) "Premium" means a periodic payment, ((based upon gross family
income)) which an individual, their employer or another financial sponsor makes
to the plan as consideration for enrollment in the plan as a subsidized enrollee, a
nonsubsidized enrollee, or a health coverage tax credit eligible enrollee.

(10) "Rate" means the amount, negotiated by the administrator with and
paid to a participating managed health care system, that is based upon the
enrollment of subsidized, nonsubsidized, and health coverage tax credit eligible
enrollees in the plan and in that system.

 Sec. 36.  RCW 70.47.060 and 2006 c 343 s 9 are each amended to read as
follows:

The administrator has the following powers and duties:
(1) To design and from time to time revise a schedule of covered basic

health care services, including physician services, inpatient and outpatient
hospital services, prescription drugs and medications, and other services that
may be necessary for basic health care.  In addition, the administrator may, to the
extent that funds are available, offer as basic health plan services chemical
dependency services, mental health services and organ transplant services;
however, no one service or any combination of these three services shall increase
the actuarial value of the basic health plan benefits by more than five percent
excluding inflation, as determined by the office of financial management.  All
subsidized and nonsubsidized enrollees in any participating managed health care
system under the Washington basic health plan shall be entitled to receive
covered basic health care services in return for premium payments to the plan.
The schedule of services shall emphasize proven preventive and primary health
care and shall include all services necessary for prenatal, postnatal, and well-
child care.  However, with respect to coverage for subsidized enrollees who are
eligible to receive prenatal and postnatal services through the medical assistance
program under chapter 74.09 RCW, the administrator shall not contract for such
services except to the extent that such services are necessary over not more than
a one-month period in order to maintain continuity of care after diagnosis of
pregnancy by the managed care provider.  The schedule of services shall also
include a separate schedule of basic health care services for children, eighteen
years of age and younger, for those subsidized or nonsubsidized enrollees who
choose to secure basic coverage through the plan only for their dependent
children.  In designing and revising the schedule of services, the administrator
shall consider the guidelines for assessing health services under the mandated
benefits act of 1984, RCW 48.47.030, and such other factors as the administrator
deems appropriate.

(2)(a) To design and implement a structure of periodic premiums due the
administrator from subsidized enrollees that is based upon gross family income,
giving appropriate consideration to family size and the ages of all family
members.  The enrollment of children shall not require the enrollment of their
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parent or parents who are eligible for the plan.  The structure of periodic
premiums shall be applied to subsidized enrollees entering the plan as
individuals pursuant to subsection (11) of this section and to the share of the cost
of the plan due from subsidized enrollees entering the plan as employees
pursuant to subsection (12) of this section.

(b) To determine the periodic premiums due the administrator from
subsidized enrollees under RCW 70.47.020(6)(b).  Premiums due for foster
parents with gross family income up to two hundred percent of the federal
poverty level shall be set at the minimum premium amount charged to enrollees
with income below sixty-five percent of the federal poverty level.  Premiums
due for foster parents with gross family income between two hundred percent
and three hundred percent of the federal poverty level shall not exceed one
hundred dollars per month.

(c) To determine the periodic premiums due the administrator from
nonsubsidized enrollees.  Premiums due from nonsubsidized enrollees shall be
in an amount equal to the cost charged by the managed health care system
provider to the state for the plan plus the administrative cost of providing the
plan to those enrollees and the premium tax under RCW 48.14.0201.

(((c))) (d) To determine the periodic premiums due the administrator from
health coverage tax credit eligible enrollees.  Premiums due from health
coverage tax credit eligible enrollees must be in an amount equal to the cost
charged by the managed health care system provider to the state for the plan,
plus the administrative cost of providing the plan to those enrollees and the
premium tax under RCW 48.14.0201.  The administrator will consider the
impact of eligibility determination by the appropriate federal agency designated
by the Trade Act of 2002 (P.L. 107-210) as well as the premium collection and
remittance activities by the United States internal revenue service when
determining the administrative cost charged for health coverage tax credit
eligible enrollees.

(((d))) (e) An employer or other financial sponsor may, with the prior
approval of the administrator, pay the premium, rate, or any other amount on
behalf of a subsidized or nonsubsidized enrollee, by arrangement with the
enrollee and through a mechanism acceptable to the administrator.  The
administrator shall establish a mechanism for receiving premium payments from
the United States internal revenue service for health coverage tax credit eligible
enrollees.

(((e))) (f) To develop, as an offering by every health carrier providing
coverage identical to the basic health plan, as configured on January 1, 2001, a
basic health plan model plan with uniformity in enrollee cost-sharing
requirements.

(3) To evaluate, with the cooperation of participating managed health care
system providers, the impact on the basic health plan of enrolling health
coverage tax credit eligible enrollees.  The administrator shall issue to the
appropriate committees of the legislature preliminary evaluations on June 1,
2005, and January 1, 2006, and a final evaluation by June 1, 2006.  The
evaluation shall address the number of persons enrolled, the duration of their
enrollment, their utilization of covered services relative to other basic health
plan enrollees, and the extent to which their enrollment contributed to any
change in the cost of the basic health plan.
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(4) To end the participation of health coverage tax credit eligible enrollees
in the basic health plan if the federal government reduces or terminates premium
payments on their behalf through the United States internal revenue service.

(5) To design and implement a structure of enrollee cost-sharing due a
managed health care system from subsidized, nonsubsidized, and health
coverage tax credit eligible enrollees.  The structure shall discourage
inappropriate enrollee utilization of health care services, and may utilize
copayments, deductibles, and other cost-sharing mechanisms, but shall not be so
costly to enrollees as to constitute a barrier to appropriate utilization of
necessary health care services.

(6) To limit enrollment of persons who qualify for subsidies so as to prevent
an overexpenditure of appropriations for such purposes.  Whenever the
administrator finds that there is danger of such an overexpenditure, the
administrator shall close enrollment until the administrator finds the danger no
longer exists.  Such a closure does not apply to health coverage tax credit
eligible enrollees who receive a premium subsidy from the United States internal
revenue service as long as the enrollees qualify for the health coverage tax credit
program.

(7) To limit the payment of subsidies to subsidized enrollees, as defined in
RCW 70.47.020.  The level of subsidy provided to persons who qualify may be
based on the lowest cost plans, as defined by the administrator.

(8) To adopt a schedule for the orderly development of the delivery of
services and availability of the plan to residents of the state, subject to the
limitations contained in RCW 70.47.080 or any act appropriating funds for the
plan.

(9) To solicit and accept applications from managed health care systems, as
defined in this chapter, for inclusion as eligible basic health care providers under
the plan for subsidized enrollees, nonsubsidized enrollees, or health coverage tax
credit eligible enrollees.  The administrator shall endeavor to assure that covered
basic health care services are available to any enrollee of the plan from among a
selection of two or more participating managed health care systems.  In adopting
any rules or procedures applicable to managed health care systems and in its
dealings with such systems, the administrator shall consider and make suitable
allowance for the need for health care services and the differences in local
availability of health care resources, along with other resources, within and
among the several areas of the state.  Contracts with participating managed
health care systems shall ensure that basic health plan enrollees who become
eligible for medical assistance may, at their option, continue to receive services
from their existing providers within the managed health care system if such
providers have entered into provider agreements with the department of social
and health services.

(10) To receive periodic premiums from or on behalf of subsidized,
nonsubsidized, and health coverage tax credit eligible enrollees, deposit them in
the basic health plan operating account, keep records of enrollee status, and
authorize periodic payments to managed health care systems on the basis of the
number of enrollees participating in the respective managed health care systems.

(11) To accept applications from individuals residing in areas served by the
plan, on behalf of themselves and their spouses and dependent children, for
enrollment in the Washington basic health plan as subsidized, nonsubsidized, or
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health coverage tax credit eligible enrollees, to give priority to members of the
Washington national guard and reserves who served in Operation Enduring
Freedom, Operation Iraqi Freedom, or Operation Noble Eagle, and their spouses
and dependents, for enrollment in the Washington basic health plan, to establish
appropriate minimum-enrollment periods for enrollees as may be necessary, and
to determine, upon application and on a reasonable schedule defined by the
authority, or at the request of any enrollee, eligibility due to current gross family
income for sliding scale premiums.  Funds received by a family as part of
participation in the adoption support program authorized under RCW 26.33.320
and 74.13.100 through 74.13.145 shall not be counted toward a family's current
gross family income for the purposes of this chapter.  When an enrollee fails to
report income or income changes accurately, the administrator shall have the
authority either to bill the enrollee for the amounts overpaid by the state or to
impose civil penalties of up to two hundred percent of the amount of subsidy
overpaid due to the enrollee incorrectly reporting income.  The administrator
shall adopt rules to define the appropriate application of these sanctions and the
processes to implement the sanctions provided in this subsection, within
available resources.  No subsidy may be paid with respect to any enrollee whose
current gross family income exceeds twice the federal poverty level or, subject to
RCW 70.47.110, who is a recipient of medical assistance or medical care
services under chapter 74.09 RCW.  If a number of enrollees drop their
enrollment for no apparent good cause, the administrator may establish
appropriate rules or requirements that are applicable to such individuals before
they will be allowed to reenroll in the plan.

(12) To accept applications from business owners on behalf of themselves
and their employees, spouses, and dependent children, as subsidized or
nonsubsidized enrollees, who reside in an area served by the plan.  The
administrator may require all or the substantial majority of the eligible
employees of such businesses to enroll in the plan and establish those procedures
necessary to facilitate the orderly enrollment of groups in the plan and into a
managed health care system.  The administrator may require that a business
owner pay at least an amount equal to what the employee pays after the state
pays its portion of the subsidized premium cost of the plan on behalf of each
employee enrolled in the plan.  Enrollment is limited to those not eligible for
medicare who wish to enroll in the plan and choose to obtain the basic health
care coverage and services from a managed care system participating in the plan.
The administrator shall adjust the amount determined to be due on behalf of or
from all such enrollees whenever the amount negotiated by the administrator
with the participating managed health care system or systems is modified or the
administrative cost of providing the plan to such enrollees changes.

(13) To determine the rate to be paid to each participating managed health
care system in return for the provision of covered basic health care services to
enrollees in the system.  Although the schedule of covered basic health care
services will be the same or actuarially equivalent for similar enrollees, the rates
negotiated with participating managed health care systems may vary among the
systems.  In negotiating rates with participating systems, the administrator shall
consider the characteristics of the populations served by the respective systems,
economic circumstances of the local area, the need to conserve the resources of



WASHINGTON LAWS, 2007 Ch. 259

[ 1163 ]

the basic health plan trust account, and other factors the administrator finds
relevant.

(14) To monitor the provision of covered services to enrollees by
participating managed health care systems in order to assure enrollee access to
good quality basic health care, to require periodic data reports concerning the
utilization of health care services rendered to enrollees in order to provide
adequate information for evaluation, and to inspect the books and records of
participating managed health care systems to assure compliance with the
purposes of this chapter.  In requiring reports from participating managed health
care systems, including data on services rendered enrollees, the administrator
shall endeavor to minimize costs, both to the managed health care systems and to
the plan.  The administrator shall coordinate any such reporting requirements
with other state agencies, such as the insurance commissioner and the
department of health, to minimize duplication of effort.

(15) To evaluate the effects this chapter has on private employer-based
health care coverage and to take appropriate measures consistent with state and
federal statutes that will discourage the reduction of such coverage in the state.

(16) To develop a program of proven preventive health measures and to
integrate it into the plan wherever possible and consistent with this chapter.

(17) To provide, consistent with available funding, assistance for rural
residents, underserved populations, and persons of color.

(18) In consultation with appropriate state and local government agencies,
to establish criteria defining eligibility for persons confined or residing in
government-operated institutions.

(19) To administer the premium discounts provided under RCW
48.41.200(3)(a) (i) and (ii) pursuant to a contract with the Washington state
health insurance pool.

(20) To give priority in enrollment to persons who disenrolled from the
program in order to enroll in medicaid, and subsequently became ineligible for
medicaid coverage.

 Sec. 37.  RCW 48.43.018 and 2004 c 244 s 3 are each amended to read as
follows:

(1) Except as provided in (a) through (e) of this subsection, a health carrier
may require any person applying for an individual health benefit plan and the
health care authority shall require any person applying for nonsubsidized
enrollment in the basic health plan to complete the standard health questionnaire
designated under chapter 48.41 RCW.

(a) If a person is seeking an individual health benefit plan or enrollment in
the basic health plan as a nonsubsidized enrollee due to his or her change of
residence from one geographic area in Washington state to another geographic
area in Washington state where his or her current health plan is not offered,
completion of the standard health questionnaire shall not be a condition of
coverage if application for coverage is made within ninety days of relocation.

(b) If a person is seeking an individual health benefit plan or enrollment in
the basic health plan as a nonsubsidized enrollee:

(i) Because a health care provider with whom he or she has an established
care relationship and from whom he or she has received treatment within the
past twelve months is no longer part of the carrier's provider network under his
or her existing Washington individual health benefit plan; and
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(ii) His or her health care provider is part of another carrier's or a basic
health plan managed care system's provider network; and

(iii) Application for a health benefit plan under that carrier's provider
network individual coverage or for basic health plan nonsubsidized enrollment is
made within ninety days of his or her provider leaving the previous carrier's
provider network; then completion of the standard health questionnaire shall not
be a condition of coverage.

(c) If a person is seeking an individual health benefit plan or enrollment in
the basic health plan as a nonsubsidized enrollee due to his or her having
exhausted continuation coverage provided under 29 U.S.C. Sec. 1161 et seq.,
completion of the standard health questionnaire shall not be a condition of
coverage if application for coverage is made within ninety days of exhaustion of
continuation coverage.  A health carrier or the health care authority as
administrator of basic health plan nonsubsidized coverage shall accept an
application without a standard health questionnaire from a person currently
covered by such continuation coverage if application is made within ninety days
prior to the date the continuation coverage would be exhausted and the effective
date of the individual coverage applied for is the date the continuation coverage
would be exhausted, or within ninety days thereafter.

(d) If a person is seeking an individual health benefit plan or enrollment in
the basic health plan as a nonsubsidized enrollee due to his or her receiving
notice that his or her coverage under a conversion contract is discontinued,
completion of the standard health questionnaire shall not be a condition of
coverage if application for coverage is made within ninety days of
discontinuation of eligibility under the conversion contract.  A health carrier or
the health care authority as administrator of basic health plan nonsubsidized
coverage shall accept an application without a standard health questionnaire
from a person currently covered by such conversion contract if application is
made within ninety days prior to the date eligibility under the conversion
contract would be discontinued and the effective date of the individual coverage
applied for is the date eligibility under the conversion contract would be
discontinued, or within ninety days thereafter.

(e) If a person is seeking an individual health benefit plan ((and, but for the
number of persons employed by his or her employer, would have qualified for))
or enrollment in the basic health plan as a nonsubsidized enrollee following
disenrollment from a health plan that is exempt from continuation coverage
provided under 29 U.S.C. Sec. 1161 et seq., completion of the standard health
questionnaire shall not be a condition of coverage if:  (i) ((Application for
coverage is made within ninety days of a qualifying event as defined in 29
U.S.C. Sec. 1163; and (ii))) The person had at least twenty-four months of
continuous group coverage including church plans immediately prior to ((the
qualifying event.  A health carrier shall accept an application without a standard
health questionnaire from a person with at least twenty-four months of
continuous group coverage if)) disenrollment; (ii) application is made no more
than ninety days prior to the date of ((a qualifying event)) disenrollment; and
(iii) the effective date of the individual coverage applied for is the date of ((the
qualifying event)) disenrollment, or within ninety days thereafter.

(f) If a person is seeking an individual health benefit plan, completion of the
standard health questionnaire shall not be a condition of coverage if:  (i) The
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person had at least twenty-four months of continuous basic health plan coverage
under chapter 70.47 RCW immediately prior to disenrollment; and (ii)
application for coverage is made within ninety days of disenrollment from the
basic health plan.  A health carrier shall accept an application without a standard
health questionnaire from a person with at least twenty-four months of
continuous basic health plan coverage if application is made no more than ninety
days prior to the date of disenrollment and the effective date of the individual
coverage applied for is the date of disenrollment, or within ninety days
thereafter.

(2) If, based upon the results of the standard health questionnaire, the person
qualifies for coverage under the Washington state health insurance pool, the
following shall apply:

(a) The carrier may decide not to accept the person's application for
enrollment in its individual health benefit plan and the health care authority, as
administrator of basic health plan nonsubsidized coverage, shall not accept the
person's application for enrollment as a nonsubsidized enrollee; and

(b) Within fifteen business days of receipt of a completed application, the
carrier or the health care authority as administrator of basic health plan
nonsubsidized coverage shall provide written notice of the decision not to accept
the person's application for enrollment to both the person and the administrator
of the Washington state health insurance pool.  The notice to the person shall
state that the person is eligible for health insurance provided by the Washington
state health insurance pool, and shall include information about the Washington
state health insurance pool and an application for such coverage.  If the carrier or
the health care authority as administrator of basic health plan nonsubsidized
coverage does not provide or postmark such notice within fifteen business days,
the application is deemed approved.

(3) If the person applying for an individual health benefit plan:  (a) Does not
qualify for coverage under the Washington state health insurance pool based
upon the results of the standard health questionnaire; (b) does qualify for
coverage under the Washington state health insurance pool based upon the
results of the standard health questionnaire and the carrier elects to accept the
person for enrollment; or (c) is not required to complete the standard health
questionnaire designated under this chapter under subsection (1)(a) or (b) of this
section, the carrier or the health care authority as administrator of basic health
plan nonsubsidized coverage, whichever entity administered the standard health
questionnaire, shall accept the person for enrollment if he or she resides within
the carrier's or the basic health plan's service area and provide or assure the
provision of all covered services regardless of age, sex, family structure,
ethnicity, race, health condition, geographic location, employment status,
socioeconomic status, other condition or situation, or the provisions of RCW
49.60.174(2).  The commissioner may grant a temporary exemption from this
subsection if, upon application by a health carrier, the commissioner finds that
the clinical, financial, or administrative capacity to serve existing enrollees will
be impaired if a health carrier is required to continue enrollment of additional
eligible individuals.

 Sec. 38.  RCW 43.70.670 and 2003 c 274 s 2 are each amended to read as
follows:
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(1) "Human immunodeficiency virus insurance program," as used in this
section, means a program that provides health insurance coverage for individuals
with human immunodeficiency virus, as defined in RCW 70.24.017(7), who are
not eligible for medical assistance programs from the department of social and
health services as defined in RCW 74.09.010(8) and meet eligibility
requirements established by the department of health.

(2) The department of health may pay for health insurance coverage on
behalf of persons with human immunodeficiency virus, who meet department
eligibility requirements, and who are eligible for "continuation coverage" as
provided by the federal consolidated omnibus budget reconciliation act of 1985,
group health insurance policies, or individual policies.  ((The number of
insurance policies supported by this program in the Washington state health
insurance pool as defined in RCW 48.41.030(18) shall not grow beyond the July
1, 2003, level.))

PREVENTION AND HEALTH PROMOTION

NEW SECTION. Sec. 39.  (1) The Washington state health care authority,
the department of social and health services, the department of labor and
industries, and the department of health shall, by September 1, 2007, develop a
five-year plan to integrate disease and accident prevention and health promotion
into state purchased health programs that they administer by:

(a) Structuring benefits and reimbursements to promote healthy choices and
disease and accident prevention;

(b) Encouraging enrollees in state health programs to complete a health
assessment, and providing appropriate follow up;

(c) Reimbursing for cost-effective prevention activities; and
(d) Developing prevention and health promotion contracting standards for

state programs that contract with health carriers.
(2) The plan shall:  (a) Identify any existing barriers and opportunities to

support implementation, including needed changes to state or federal law; (b)
identify the goals the plan is intended to achieve and how progress towards those
goals will be measured and reported; and (c) be submitted to the governor and
the legislature upon completion.

 Sec. 40.  RCW 41.05.540 and 2005 c 360 s 8 are each amended to read as
follows:

(1) The health care authority, in coordination with ((the department of
personnel,)) the department of health, health plans participating in public
employees' benefits board programs, and the University of Washington's center
for health promotion, ((may create a worksite health promotion program to
develop and implement initiatives designed to increase physical activity and
promote improved self-care and engagement in health care decision-making
among state employees.

(2) The health care authority shall report to the governor and the legislature
by December 1, 2006, on progress in implementing, and evaluating the results
of, the worksite health promotion program)) shall establish and maintain a state
employee health program focused on reducing the health risks and improving the
health status of state employees, dependents, and retirees enrolled in the public
employees' benefits board.  The program shall use public and private sector best
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practices to achieve goals of measurable health outcomes, measurable
productivity improvements, positive impact on the cost of medical care, and
positive return on investment.  The program shall establish standards for health
promotion and disease prevention activities, and develop a mechanism to update
standards as evidence-based research brings new information and best practices
forward.

(2) The state employee health program shall:
(a) Provide technical assistance and other services as needed to wellness

staff in all state agencies and institutions of higher education;
(b) Develop effective communication tools and ongoing training for

wellness staff;
(c) Contract with outside vendors for evaluation of program goals;
(d) Strongly encourage the widespread completion of online health

assessment tools for all state employees, dependents, and retirees.  The health
assessment tool must be voluntary and confidential.  Health assessment data and
claims data shall be used to:

(i) Engage state agencies and institutions of higher education in providing
evidence-based programs targeted at reducing identified health risks;

(ii) Guide contracting with third-party vendors to implement behavior
change tools for targeted high-risk populations; and

(iii) Guide the benefit structure for state employees, dependents, and retirees
to include covered services and medications known to manage and reduce health
risks.

(3) The health care authority shall report to the legislature in December
2008 and December 2010 on outcome goals for the employee health program.

NEW SECTION. Sec. 41.  A new section is added to chapter 41.05 RCW to
read as follows:

(1) The health care authority through the state employee health program
shall implement a state employee health demonstration project.  The agencies
selected must:  (a) Show a high rate of health risk assessment completion; (b)
document an infrastructure capable of implementing employee health programs
using current and emerging best practices; (c) show evidence of senior
management support; and (d) together employ a total of no more than eight
thousand employees who are enrolled in health plans of the public employees'
benefits board.  Demonstration project agencies shall operate employee health
programs for their employees in collaboration with the state employee health
program.

(2) Agency demonstration project employee health programs:
(a) Shall include but are not limited to the following key elements:

Outreach to all staff with efforts made to reach the largest percentage of
employees possible; awareness-building information that promotes health;
motivational opportunities that encourage employees to improve their health;
behavior change opportunities that demonstrate and support behavior change;
and tools to improve employee health care decisions;

(b) Must have wellness staff with direct accountability to agency senior
management;

(c) Shall initiate and maintain employee health programs using current and
emerging best practices in the field of health promotion;
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(d) May offer employees such incentives as cash for completing health risk
assessments, free preventive screenings, training in behavior change tools,
improved nutritional standards on agency campuses, bike racks, walking maps,
on-site weight reduction programs, and regular communication to promote
personal health awareness.

(3) The state employee health program shall evaluate each of the four
programs separately and compare outcomes for each of them with the entire state
employee population to assess effectiveness of the programs.  Specifically, the
program shall measure at least the following outcomes in the demonstration
population:  The reduction in the percent of the population that is overweight or
obese, the reduction in risk factors related to diabetes, the reduction in risk
factors related to absenteeism, the reduction in tobacco consumption, the
reduction in high blood pressure and high cholesterol, and the increase in
appropriate use of preventive health services.  The state employee health
program shall report to the legislature in December 2008 and December 2010 on
the demonstration project.

(4) This section expires June 30, 2011.

PRESCRIPTION MONITORING PROGRAM

NEW SECTION. Sec. 42.  The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Controlled substance" has the meaning provided in RCW 69.50.101.
(2) "Department" means the department of health.
(3) "Patient" means the person or animal who is the ultimate user of a drug

for whom a prescription is issued or for whom a drug is dispensed.
(4) "Dispenser" means a practitioner or pharmacy that delivers a Schedule

II, III, IV, or V controlled substance to the ultimate user, but does not include:
(a) A practitioner or other authorized person who administers, as defined in

RCW 69.41.010, a controlled substance; or
(b) A licensed wholesale distributor or manufacturer, as defined in chapter

18.64 RCW, of a controlled substance.
NEW SECTION. Sec. 43.  (1) When sufficient funding is provided for such

purpose through federal or private grants, or is appropriated by the legislature,
the department shall establish and maintain a prescription monitoring program to
monitor the prescribing and dispensing of all Schedules II, III, IV, and V
controlled substances and any additional drugs identified by the board of
pharmacy as demonstrating a potential for abuse by all professionals licensed to
prescribe or dispense such substances in this state.  The program shall be
designed to improve health care quality and effectiveness by reducing abuse of
controlled substances, reducing duplicative prescribing and over-prescribing of
controlled substances, and improving controlled substance prescribing practices
with the intent of eventually establishing an electronic database available in real
time to dispensers and prescribers of control substances.  As much as possible,
the department should establish a common database with other states.

(2) Except as provided in subsection (4) of this section, each dispenser shall
submit to the department by electronic means information regarding each
prescription dispensed for a drug included under subsection (1) of this section.
Drug prescriptions for more than immediate one day use should be reported.



WASHINGTON LAWS, 2007 Ch. 259

[ 1169 ]

The information submitted for each prescription shall include, but not be limited
to:

(a) Patient identifier;
(b) Drug dispensed;
(c) Date of dispensing;
(d) Quantity dispensed;
(e) Prescriber; and
(f) Dispenser.
(3) Each dispenser shall submit the information in accordance with

transmission methods established by the department.
(4) The data submission requirements of this section do not apply to:
(a) Medications provided to patients receiving inpatient services provided at

hospitals licensed under chapter 70.41 RCW; or patients of such hospitals
receiving services at the clinics, day surgery areas, or other settings within the
hospital's license where the medications are administered in single doses; or

(b) Pharmacies operated by the department of corrections for the purpose of
providing medications to offenders in department of corrections institutions who
are receiving pharmaceutical services from a department of corrections
pharmacy, except that the department of corrections must submit data related to
each offender's current prescriptions for controlled substances upon the
offender's release from a department of corrections institution.

(5) The department shall seek federal grants to support the activities
described in this act.  The department may not require a practitioner or a
pharmacist to pay a fee or tax specifically dedicated to the operation of the
system.

NEW SECTION. Sec. 44.  To the extent that funding is provided for such
purpose through federal or private grants, or is appropriated by the legislature,
the health care authority shall study the feasibility of enhancing the prescription
monitoring program established in section 43 of this act in order to improve the
quality of state purchased health services by reducing legend drug abuse,
reducing duplicative and overprescribing of legend drugs, and improving legend
drug prescribing practices.  The study shall address the steps necessary to
expand the program to allow those who prescribe or dispense prescription drugs
to perform a web-based inquiry and obtain real time information regarding the
legend drug utilization history of persons for whom they are providing medical
or pharmaceutical care when such persons are receiving health services through
state purchased health care programs.

NEW SECTION. Sec. 45.  (1) Prescription information submitted to the
department shall be confidential, in compliance with chapter 70.02 RCW and
federal health care information privacy requirements and not subject to
disclosure, except as provided in subsections (3) and (4) of this section.

(2) The department shall maintain procedures to ensure that the privacy and
confidentiality of patients and patient information collected, recorded,
transmitted, and maintained is not disclosed to persons except as in subsections
(3) and (4) of this section.

(3) The department may provide data in the prescription monitoring
program to the following persons:
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(a) Persons authorized to prescribe or dispense controlled substances, for the
purpose of providing medical or pharmaceutical care for their patients;

(b) An individual who requests the individual's own prescription monitoring
information;

(c) Health professional licensing, certification, or regulatory agency or
entity;

(d) Appropriate local, state, and federal law enforcement or prosecutorial
officials who are engaged in a bona fide specific investigation involving a
designated person;

(e) Authorized practitioners of the department of social and health services
regarding medicaid program recipients;

(f) The director or director's designee within the department of labor and
industries regarding workers' compensation claimants;

(g) The director or the director's designee within the department of
corrections regarding offenders committed to the department of corrections;

(h) Other entities under grand jury subpoena or court order; and
(i) Personnel of the department for purposes of administration and

enforcement of this chapter or chapter 69.50 RCW.
(4) The department may provide data to public or private entities for

statistical, research, or educational purposes after removing information that
could be used to identify individual patients, dispensers, prescribers, and persons
who received prescriptions from dispensers.

(5) A dispenser or practitioner acting in good faith is immune from any
civil, criminal, or administrative liability that might otherwise be incurred or
imposed for requesting, receiving, or using information from the program.

NEW SECTION. Sec. 46.  The department may contract with another
agency of this state or with a private vendor, as necessary, to ensure the effective
operation of the prescription monitoring program.  Any contractor is bound to
comply with the provisions regarding confidentiality of prescription information
in section 45 of this act and is subject to the penalties specified in section 48 of
this act for unlawful acts.

NEW SECTION. Sec. 47.  The department shall adopt rules to implement
this chapter.

NEW SECTION. Sec. 48.  (1) A dispenser who knowingly fails to submit
prescription monitoring information to the department as required by this
chapter or knowingly submits incorrect prescription information is subject to
disciplinary action under chapter 18.130 RCW.

(2) A person authorized to have prescription monitoring information under
this chapter who knowingly discloses such information in violation of this
chapter is subject to civil penalty.

(3) A person authorized to have prescription monitoring information under
this chapter who uses such information in a manner or for a purpose in violation
of this chapter is subject to civil penalty.

(4) In accordance with chapter 70.02 RCW and federal health care
information privacy requirements, any physician or pharmacist authorized to
access a patient's prescription monitoring may discuss or release that
information to other health care providers involved with the patient in order to
provide safe and appropriate care coordination.
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 Sec. 49.  RCW 42.56.360 and 2006 c 209 s 9 and 2006 c 8 s 112 are each
reenacted and amended to read as follows:

(1) The following health care information is exempt from disclosure under
this chapter:

(a) Information obtained by the board of pharmacy as provided in RCW
69.45.090;

(b) Information obtained by the board of pharmacy or the department of
health and its representatives as provided in RCW 69.41.044, 69.41.280, and
18.64.420;

(c) Information and documents created specifically for, and collected and
maintained by a quality improvement committee under RCW 43.70.510 or
70.41.200, or by a peer review committee under RCW 4.24.250, or by a quality
assurance committee pursuant to RCW 74.42.640 or 18.20.390, and notifications
or reports of adverse events or incidents made under RCW 70.56.020 or
70.56.040, regardless of which agency is in possession of the information and
documents;

(d)(i) Proprietary financial and commercial information that the submitting
entity, with review by the department of health, specifically identifies at the time
it is submitted and that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an antitrust exemption
sought by the submitting entity under RCW 43.72.310;

(ii) If a request for such information is received, the submitting entity must
be notified of the request.  Within ten business days of receipt of the notice, the
submitting entity shall provide a written statement of the continuing need for
confidentiality, which shall be provided to the requester.  Upon receipt of such
notice, the department of health shall continue to treat information designated
under this subsection (1)(d) as exempt from disclosure;

(iii) If the requester initiates an action to compel disclosure under this
chapter, the submitting entity must be joined as a party to demonstrate the
continuing need for confidentiality;

(e) Records of the entity obtained in an action under RCW 18.71.300
through 18.71.340;

(f) Except for published statistical compilations and reports relating to the
infant mortality review studies that do not identify individual cases and sources
of information, any records or documents obtained, prepared, or maintained by
the local health department for the purposes of an infant mortality review
conducted by the department of health under RCW 70.05.170; ((and))

(g) Complaints filed under chapter 18.130 RCW after July 27, 1997, to the
extent provided in RCW 18.130.095(1); and

(h) Information obtained by the department of health under chapter 70.�
RCW (sections 42 through 48 of this act).

(2) Chapter 70.02 RCW applies to public inspection and copying of health
care information of patients.

STRATEGIC HEALTH PLANNING

NEW SECTION. Sec. 50.  The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.
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(1) "Health care provider" means an individual who holds a license issued
by a disciplining authority identified in RCW 18.130.040 and who practices his
or her profession in a health care facility or provides a health service.

(2) "Health facility" or "facility" means hospices licensed under chapter
70.127 RCW, hospitals licensed under chapter 70.41 RCW, rural health care
facilities as defined in RCW 70.175.020, psychiatric hospitals licensed under
chapter 71.12 RCW, nursing homes licensed under chapter 18.51 RCW,
community mental health centers licensed under chapter 71.05 or 71.24 RCW,
kidney disease treatment centers, ambulatory diagnostic, treatment, or surgical
facilities, drug and alcohol treatment facilities licensed under chapter 70.96A
RCW, and home health agencies licensed under chapter 70.127 RCW, and
includes such facilities if owned and operated by a political subdivision,
including a public hospital district, or instrumentality of the state and such other
facilities as required by federal law and implementing regulations.

(3) "Health service" or "service" means that service, including primary care
service, offered or provided by health care facilities and health care providers
relating to the prevention, cure, or treatment of illness, injury, or disease.

(4) "Health service area" means a geographic region appropriate for
effective health planning that includes a broad range of health services.

(5) "Office" means the office of financial management.
(6) "Strategy" means the statewide health resources strategy.
NEW SECTION. Sec. 51.  (1) The office shall serve as a coordinating body

for public and private efforts to improve quality in health care, promote cost-
effectiveness in health care, and plan health facility and health service
availability.  In addition, the office shall facilitate access to health care data
collected by public and private organizations as needed to conduct its planning
responsibilities.

(2) The office shall:
(a) Conduct strategic health planning activities related to the preparation of

the strategy, as specified in this chapter;
(b) Develop a computerized system for accessing, analyzing, and

disseminating data relevant to strategic health planning responsibilities.  The
office may contract with an organization to create the computerized system
capable of meeting the needs of the office;

(c) Maintain access to deidentified data collected and stored by any public
and private organizations as necessary to support its planning responsibilities,
including state-purchased health care program data, hospital discharge data, and
private efforts to collect utilization and claims-related data.  The office is
authorized to enter into any data sharing agreements and contractual
arrangements necessary to obtain data or to distribute data.  Among the sources
of deidentified data that the office may access are any databases established
pursuant to the recommendations of the health information infrastructure
advisory board established by chapter 261, Laws of 2005.  The office may store
limited data sets as necessary to support its activities.  Unless specifically
authorized, the office shall not collect data directly from the records of health
care providers and health care facilities, but shall make use of databases that
have already collected such information; and



WASHINGTON LAWS, 2007 Ch. 259

[ 1173 ]

(d) Conduct research and analysis or arrange for research and analysis
projects to be conducted by public or private organizations to further the
purposes of the strategy.

(3) The office shall establish a technical advisory committee to assist in the
development of the strategy.  Members of the committee shall include health
economists, health planners, representatives of government and nongovernment
health care purchasers, representatives of state agencies that use or regulate
entities with an interest in health planning, representatives of acute care
facilities, representatives of long-term care facilities, representatives of
community-based long-term care providers, representatives of health care
providers, a representative of one or more federally recognized Indian tribes, and
representatives of health care consumers.  The committee shall include members
with experience in the provision of health services to rural communities.

NEW SECTION. Sec. 52.  (1) The office, in consultation with the technical
advisory committee established under section 51 of this act, shall develop a
statewide health resources strategy.  The strategy shall establish statewide health
planning policies and goals related to the availability of health care facilities and
services, quality of care, and cost of care.  The strategy shall identify needs
according to geographic regions suitable for comprehensive health planning as
designated by the office.

(2) The development of the strategy shall consider the following general
goals and principles:

(a) That excess capacity of health services and facilities place considerable
economic burden on the public who pay for the construction and operation of
these facilities as patients, health insurance purchasers, carriers, and taxpayers;
and

(b) That the development and ongoing maintenance of current and accurate
health care information and statistics related to cost and quality of health care, as
well as projections of need for health facilities and services, are essential to
effective strategic health planning.

(3) The strategy, with public input by health service areas, shall include:
(a) A health system assessment and objectives component that:
(i) Describes state and regional population demographics, health status

indicators, and trends in health status and health care needs; and
(ii) Identifies key policy objectives for the state health system related to

access to care, health outcomes, quality, and cost-effectiveness;
(b) A health care facilities and services plan that shall assess the demand for

health care facilities and services to inform state health planning efforts and
direct certificate of need determinations, for those facilities and services subject
to certificate of need as provided in chapter 70.38 RCW.  The plan shall include:

(i) An inventory of each geographic region's existing health care facilities
and services;

(ii) Projections of need for each category of health care facility and service,
including those subject to certificate of need;

(iii) Policies to guide the addition of new or expanded health care facilities
and services to promote the use of quality, evidence-based, cost-effective health
care delivery options, including any recommendations for criteria, standards,
and methods relevant to the certificate of need review process; and
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(iv) An assessment of the availability of health care providers, public health
resources, transportation infrastructure, and other considerations necessary to
support the needed health care facilities and services in each region;

(c) A health care data resource plan that identifies data elements necessary
to properly conduct planning activities and to review certificate of need
applications, including data related to inpatient and outpatient utilization and
outcomes information, and financial and utilization information related to
charity care, quality, and cost.  The plan shall inventory existing data resources,
both public and private, that store and disclose information relevant to the health
planning process, including information necessary to conduct certificate of need
activities pursuant to chapter 70.38 RCW.  The plan shall identify any
deficiencies in the inventory of existing data resources and the data necessary to
conduct comprehensive health planning activities.  The plan may recommend
that the office be authorized to access existing data sources and conduct
appropriate analyses of such data or that other agencies expand their data
collection activities as statutory authority permits.  The plan may identify any
computing infrastructure deficiencies that impede the proper storage,
transmission, and analysis of health planning data.  The plan shall provide
recommendations for increasing the availability of data related to health
planning to provide greater community involvement in the health planning
process and consistency in data used for certificate of need applications and
determinations;

(d) An assessment of emerging trends in health care delivery and
technology as they relate to access to health care facilities and services, quality
of care, and costs of care.  The assessment shall recommend any changes to the
scope of health care facilities and services covered by the certificate of need
program that may be warranted by these emerging trends.  In addition, the
assessment may recommend any changes to criteria used by the department to
review certificate of need applications, as necessary;

(e) A rural health resource plan to assess the availability of health resources
in rural areas of the state, assess the unmet needs of these communities, and
evaluate how federal and state reimbursement policies can be modified, if
necessary, to more efficiently and effectively meet the health care needs of rural
communities.  The plan shall consider the unique health care needs of rural
communities, the adequacy of the rural health workforce, and transportation
needs for accessing appropriate care.

(4) The office shall submit the initial strategy to the governor and the
appropriate committees of the senate and house of representatives by January 1,
2010.  Every two years the office shall submit an updated strategy.  The health
care facilities and services plan as it pertains to a distinct geographic planning
region may be updated by individual categories on a rotating, biannual schedule.

(5) The office shall hold at least one public hearing and allow opportunity to
submit written comments prior to the issuance of the initial strategy or an
updated strategy.  A public hearing shall be held prior to issuing a draft of an
updated health care facilities and services plan, and another public hearing shall
be held before final adoption of an updated health care facilities and services
plan.  Any hearing related to updating a health care facilities and services plan
for a specific planning region shall be held in that region with sufficient notice to
the public and an opportunity to comment.
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NEW SECTION. Sec. 53.  The office shall submit the strategy to the
department of health to direct its activities related to the certificate of need
review program under chapter 70.38 RCW.  As the health care facilities and
services plan is updated for any specific geographic planning region, the office
shall submit that plan to the department of health to direct its activities related to
the certificate of need review program under chapter 70.38 RCW.  The office
shall not issue determinations of the merits of specific project proposals
submitted by applicants for certificates of need.

NEW SECTION. Sec. 54.  (1) The office may respond to requests for data
and other information from its computerized system for special studies and
analysis consistent with requirements for confidentiality of patient, provider, and
facility-specific records.  The office may require requestors to pay any or all of
the reasonable costs associated with such requests that might be approved.

(2) Data elements related to the identification of individual patient's,
provider's, and facility's care outcomes are confidential, are exempt from RCW
42.56.030 through 42.56.570 and 42.17.350 through 42.17.450, and are not
subject to discovery by subpoena or admissible as evidence.

 Sec. 55.  RCW 70.38.015 and 1989 1st ex.s. c 9 s 601 are each amended to
read as follows:

It is declared to be the public policy of this state:
(1) That strategic health planning ((to)) efforts must be supported by

appropriately tailored regulatory activities that can effectuate the goals and
principles of the statewide health resources strategy developed pursuant to
chapter 43.� RCW (sections 50 through 54 of this act).  The implementation of
the strategy can promote, maintain, and assure the health of all citizens in the
state, ((to)) provide accessible health services, health manpower, health
facilities, and other resources while controlling ((excessive)) increases in costs,
and ((to)) recognize prevention as a high priority in health programs((, is
essential to the health, safety, and welfare of the people of the state.  Health
planning should be responsive to changing health and social needs and
conditions)).  Involvement in health planning from both consumers and
providers throughout the state should be encouraged;

(2) ((That the development of health services and resources, including the
construction, modernization, and conversion of health facilities, should be
accomplished in a planned, orderly fashion, consistent with identified priorities
and without unnecessary duplication or fragmentation)) That the certificate of
need program is a component of a health planning regulatory process that is
consistent with the statewide health resources strategy and public policy goals
that are clearly articulated and regularly updated;

(3) That the development and maintenance of adequate health care
information, statistics and projections of need for health facilities and services is
essential to effective health planning and resources development;

(4) That the development of nonregulatory approaches to health care cost
containment should be considered, including the strengthening of price
competition; and

(5) That health planning should be concerned with public health and health
care financing, access, and quality, recognizing their close interrelationship and
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emphasizing cost control of health services, including cost-effectiveness and
cost-benefit analysis.

NEW SECTION. Sec. 56.  (1) For the purposes of this section and RCW
70.38.015 and 70.38.135, "statewide health resource strategy" or "strategy"
means the statewide health resource strategy developed by the office of financial
management pursuant to chapter 43.� RCW (sections 50 through 54 of this
act).

(2) Effective January 1, 2010, for those facilities and services covered by
the certificate of need programs, certificate of need determinations must be
consistent with the statewide health resources strategy developed pursuant to
section 52 of this act, including any health planning policies and goals identified
in the statewide health resources strategy in effect at the time of application.  The
department may waive specific terms of the strategy if the applicant
demonstrates that consistency with those terms will create an undue burden on
the population that a particular project would serve, or in emergency
circumstances which pose a threat to public health.

 Sec. 57.  RCW 70.38.135 and 1989 1st ex.s. c 9 s 607 are each amended to
read as follows:

The secretary shall have authority to:
(1) Provide when needed temporary or intermittent services of experts or

consultants or organizations thereof, by contract, when such services are to be
performed on a part time or fee-for-service basis; 

(2) Make or cause to be made such on-site surveys of health care or medical
facilities as may be necessary for the administration of the certificate of need
program;

(3) Upon review of recommendations, if any, from the board of health or the
office of financial management as contained in the Washington health resources
strategy:

(a) Promulgate rules under which health care facilities providers doing
business within the state shall submit to the department such data related to
health and health care as the department finds necessary to the performance of
its functions under this chapter;

(b) Promulgate rules pertaining to the maintenance and operation of medical
facilities which receive federal assistance under the provisions of Title XVI;

(c) Promulgate rules in implementation of the provisions of this chapter,
including the establishment of procedures for public hearings for predecisions
and post-decisions on applications for certificate of need;

(d) Promulgate rules providing circumstances and procedures of expedited
certificate of need review if there has not been a significant change in existing
health facilities of the same type or in the need for such health facilities and
services;

(4) Grant allocated state funds to qualified entities, as defined by the
department, to fund not more than seventy-five percent of the costs of regional
planning activities, excluding costs related to review of applications for
certificates of need, provided for in this chapter or approved by the department;
and

(5) Contract with and provide reasonable reimbursement for qualified
entities to assist in determinations of certificates of need.
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 HEALTH INSURANCE PARTNERSHIP

 Sec. 58.  RCW 70.47A.030 and 2006 c 255 s 3 are each amended to read as
follows:

(1) To the extent funding is appropriated in the operating budget for this
purpose, the ((small employer)) health insurance partnership ((program)) is
established.  The administrator shall be responsible for the implementation and
operation of the ((small employer)) health insurance partnership ((program)),
directly or by contract.  The administrator shall offer premium subsidies to
eligible ((employees)) partnership participants under RCW 70.47A.040.

(2) Consistent with policies adopted by the board under section 59 of this
act, the administrator shall, directly or by contract:

(a) Establish and administer procedures for enrolling small employers in the
partnership, including publicizing the existence of the partnership and
disseminating information on enrollment, and establishing rules related to
minimum participation of employees in small groups purchasing health
insurance through the partnership.  Opportunities to publicize the program for
outreach and education of small employers on the value of insurance shall
explore the use of online employer guides.  As a condition of participating in the
partnership, a small employer must agree to establish a cafeteria plan under
section 125 of the federal internal revenue code that will enable employees to
use pretax dollars to pay their share of their health benefit plan premium.  The
partnership shall provide technical assistance to small employers for this
purpose;

(b) Establish and administer procedures for health benefit plan enrollment
by employees of small employers during open enrollment periods and outside of
open enrollment periods upon the occurrence of any qualifying event specified
in the federal health insurance portability and accountability act of 1996 or
applicable state law.  Neither the employer nor the partnership shall limit an
employee's choice of coverage from among all the health benefit plans offered;

(c) Establish and manage a system for the partnership to be designated as
the sponsor or administrator of a participating small employer health benefit
plan and to undertake the obligations required of a plan administrator under
federal law;

(d) Establish and manage a system of collecting and transmitting to the
applicable carriers all premium payments or contributions made by or on behalf
of partnership participants, including employer contributions, automatic payroll
deductions for partnership participants, premium subsidy payments, and
contributions from philanthropies;

(e) Establish and manage a system for determining eligibility for and
making premium subsidy payments under this act;

(f) Establish a mechanism to apply a surcharge to all health benefit plans,
which shall be used only to pay for administrative and operational expenses of
the partnership.  The surcharge must be applied uniformly to all health benefit
plans offered through the partnership and must be included in the premium for
each health benefit plan.  Surcharges may not be used to pay any premium
assistance payments under this chapter;

(g) Design a schedule of premium subsidies that is based upon gross family
income, giving appropriate consideration to family size and the ages of all
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family members based on a benchmark health benefit plan designated by the
board.  The amount of an eligible partnership participant's premium subsidy
shall be determined by applying a sliding scale subsidy schedule with the
percentage of premium similar to that developed for subsidized basic health plan
enrollees under RCW 70.47.060.  The subsidy shall be applied to the employee's
premium obligation for his or her health benefit plan, so that employees benefit
financially from any employer contribution to the cost of their coverage through
the partnership.

(3) The administrator may enter into interdepartmental agreements with the
office of the insurance commissioner, the department of social and health
services, and any other state agencies necessary to implement this chapter.

*NEW SECTION. Sec. 59.  A new section is added to chapter 70.47A
RCW to read as follows:

(1) The health insurance partnership board is hereby established.  The
governor shall appoint a nine-member board composed as follows:

(a) Two representatives of small employers;
(b) Two representatives of employees of small employers, one of whom

shall represent low-wage employees;
(c) Four employee health plan benefits specialists; and
(d) The administrator.
(2) The governor shall appoint the initial members of the board to

staggered terms not to exceed four years.  Initial appointments shall be made
on or before June 1, 2007.  Members appointed thereafter shall serve two-year
terms.  Members of the board shall be compensated in accordance with RCW
43.03.250 and shall be reimbursed for their travel expenses while on official
business in accordance with RCW 43.03.050 and 43.03.060.  The board shall
prescribe rules for the conduct of its business.  The administrator shall be
chair of the board.  Meetings of the board shall be at the call of the chair.

(3) The board may establish technical advisory committees or seek the
advice of technical experts when necessary to execute the powers and duties
included in this section.

(4) The board and employees of the board shall not be civilly or criminally
liable and shall not have any penalty or cause of action of any nature arise
against them for any action taken or not taken, including any discretionary
decision or failure to make a discretionary decision, when the action or
inaction is done in good faith and in the performance of the powers and duties
under this chapter.  Nothing in this section prohibits legal actions against the
board to enforce the board's statutory or contractual duties or obligations.
*Sec. 59 was vetoed.  See message at end of chapter.

PUBLIC HEALTH

NEW SECTION. Sec. 60.  A new section is added to chapter 43.70 RCW to
read as follows:

(1) Protecting the public's health across the state is a fundamental
responsibility of the state.  With any new state funding of the public health
system as appropriated for the purposes of sections 60 through 65 of this act, the
state expects that measurable benefits will be realized to the health of the
residents of Washington.  A transparent process that shows the impact of
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increased public health spending on performance measures related to the health
outcomes in subsection (2) of this section is of great value to the state and its
residents.  In addition, a well-funded public health system is expected to become
a more integral part of the state's emergency preparedness system.

(2) Subject to the availability of amounts appropriated for the purposes of
sections 60 through 65 of this act, distributions to local health jurisdictions shall
deliver the following outcomes:

(a) Create a disease response system capable of responding at all times;
(b) Stop the increase in, and reduce, sexually transmitted disease rates;
(c) Reduce vaccine preventable diseases;
(d) Build capacity to quickly contain disease outbreaks;
(e) Decrease childhood and adult obesity and types I and II diabetes rates,

and resulting kidney failure and dialysis;
(f) Increase childhood immunization rates;
(g) Improve birth outcomes and decrease child abuse;
(h) Reduce animal-to-human disease rates; and
(i) Monitor and protect drinking water across jurisdictional boundaries.
(3) Benchmarks for these outcomes shall be drawn from the national healthy

people 2010 goals, other reliable data sets, and any subsequent national goals.
NEW SECTION. Sec. 61.  A new section is added to chapter 43.70 RCW to

read as follows:
The definitions in this section apply throughout sections 60 through 65 of

this act unless the context clearly requires otherwise.
(1) "Core public health functions of statewide significance" or "public

health functions" means health services that:
(a) Address:  Communicable disease prevention and response; preparation

for, and response to, public health emergencies caused by pandemic disease,
earthquake, flood, or terrorism; prevention and management of chronic diseases
and disabilities; promotion of healthy families and the development of children;
assessment of local health conditions, risks, and trends, and evaluation of the
effectiveness of intervention efforts; and environmental health concerns;

(b) Promote uniformity in the public health activities conducted by all local
health jurisdictions in the public health system, increase the overall strength of
the public health system, or apply to broad public health efforts; and

(c) If left neglected or inadequately addressed, are reasonably likely to have
a significant adverse impact on counties beyond the borders of the local health
jurisdiction.

(2) "Local health jurisdiction" or "jurisdiction" means a county board of
health organized under chapter 70.05 RCW, a health district organized under
chapter 70.46 RCW, or a combined city and county health department organized
under chapter 70.08 RCW.

NEW SECTION. Sec. 62.  A new section is added to chapter 43.70 RCW to
read as follows:

(1) The department shall accomplish the tasks included in subsection (2) of
this section by utilizing the expertise of varied interests, as provided in this
subsection.  

(a) In addition to the perspectives of local health jurisdictions, the state
board of health, the Washington health foundation, and department staff that are
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currently engaged in development of the public health services improvement
plan under RCW 43.70.520, the secretary shall actively engage:

(i) Individuals or entities with expertise in the development of performance
measures, accountability and systems management, such as the University of
Washington school of public health and community medicine, and experts in the
development of evidence-based medical guidelines or public health practice
guidelines; and

(ii) Individuals or entities who will be impacted by performance measures
developed under this section and have relevant expertise, such as community
clinics, public health nurses, large employers, tribal health providers, family
planning providers, and physicians.

(b) In developing the performance measures, consideration shall be given to
levels of performance necessary to promote uniformity in core public health
functions of statewide significance among all local health jurisdictions, best
scientific evidence, national standards of performance, and innovations in public
health practice.  The performance measures shall be developed to meet the goals
and outcomes in section 60 of this act.  The office of the state auditor shall
provide advice and consultation to the committee to assist in the development of
effective performance measures and health status indicators.

(c) On or before November 1, 2007, the experts assembled under this
section shall provide recommendations to the secretary related to the activities
and services that qualify as core public health functions of statewide significance
and performance measures.  The secretary shall provide written justification for
any departure from the recommendations.

(2) By January 1, 2008, the department shall:
(a) Adopt a prioritized list of activities and services performed by local

health jurisdictions that qualify as core public health functions of statewide
significance as defined in section 61 of this act; and

(b) Adopt appropriate performance measures with the intent of improving
health status indicators applicable to the core public health functions of
statewide significance that local health jurisdictions must provide.

(3) The secretary may revise the list of activities and the performance
measures in future years as appropriate.  Prior to modifying either the list or the
performance measures, the secretary must provide a written explanation of the
rationale for such changes.

(4) The department and the local health jurisdictions shall abide by the
prioritized list of activities and services and the performance measures
developed pursuant to this section.

(5) The department, in consultation with representatives of county
governments, shall provide local jurisdictions with financial incentives to
encourage and increase local investments in core public health functions.  The
local jurisdictions shall not supplant existing local funding with such state-
incented resources.

NEW SECTION. Sec. 63.  A new section is added to chapter 43.70 RCW to
read as follows:

Beginning November 15, 2009, the department shall report to the legislature
and the governor annually on the distribution of funds to local health
jurisdictions under sections 60 through 65 of this act and the use of those funds.
The initial report must discuss the performance measures adopted by the
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secretary and any impact the funding in this act has had on local health
jurisdiction performance and health status indicators.  Future reports shall
evaluate trends in performance over time and the effects of expenditures on
performance over time.

 Sec. 64.  RCW 43.70.520 and 1993 c 492 s 467 are each amended to read
as follows:

(1) The legislature finds that the public health functions of community
assessment, policy development, and assurance of service delivery are essential
elements in achieving the objectives of health reform in Washington state.  The
legislature further finds that the population-based services provided by state and
local health departments are cost-effective and are a critical strategy for the long-
term containment of health care costs.  The legislature further finds that the
public health system in the state lacks the capacity to fulfill these functions
consistent with the needs of a reformed health care system.  The legislature
further finds that public health nurses and nursing services are an essential part
of our public health system, delivering evidence-based care and providing core
services including prevention of illness, injury, or disability; the promotion of
health; and maintenance of the health of populations.

(2) The department of health shall develop, in consultation with local health
departments and districts, the state board of health, the health services
commission, area Indian health service, and other state agencies, health services
providers, and citizens concerned about public health, a public health services
improvement plan.  The plan shall provide a detailed accounting of deficits in
the core functions of assessment, policy development, assurance of the current
public health system, how additional public health funding would be used, and
describe the benefits expected from expanded expenditures.

(3) The plan shall include:
(a) Definition of minimum standards for public health protection through

assessment, policy development, and assurances:
(i) Enumeration of communities not meeting those standards;
(ii) A budget and staffing plan for bringing all communities up to minimum

standards;
(iii) An analysis of the costs and benefits expected from adopting minimum

public health standards for assessment, policy development, and assurances;
(b) Recommended strategies and a schedule for improving public health

programs throughout the state, including:
(i) Strategies for transferring personal health care services from the public

health system, into the uniform benefits package where feasible; and
(ii) ((Timing of increased funding for public health services linked to

specific objectives for improving public health)) Linking funding for public
health services to performance measures that relate to achieving improved health
outcomes; and

(c) A recommended level of dedicated funding for public health services to
be expressed in terms of a percentage of total health service expenditures in the
state or a set per person amount; such recommendation shall also include
methods to ensure that such funding does not supplant existing federal, state, and
local funds received by local health departments, and methods of distributing
funds among local health departments.
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(4) The department shall coordinate this planning process with the study
activities required in section 258, chapter 492, Laws of 1993.

(5) By March 1, 1994, the department shall provide initial recommendations
of the public health services improvement plan to the legislature regarding
minimum public health standards, and public health programs needed to address
urgent needs, such as those cited in subsection (7) of this section.

(6) By December 1, 1994, the department shall present the public health
services improvement plan to the legislature, with specific recommendations for
each element of the plan to be implemented over the period from 1995 through
1997.

(7) Thereafter, the department shall update the public health services
improvement plan for presentation to the legislature prior to the beginning of a
new biennium.

(8) Among the specific population-based public health activities to be
considered in the public health services improvement plan are:  Health data
assessment and chronic and infectious disease surveillance; rapid response to
outbreaks of communicable disease; efforts to prevent and control specific
communicable diseases, such as tuberculosis and acquired immune deficiency
syndrome; health education to promote healthy behaviors and to reduce the
prevalence of chronic disease, such as those linked to the use of tobacco; access
to primary care in coordination with existing community and migrant health
clinics and other not for profit health care organizations; programs to ensure
children are born as healthy as possible and they receive immunizations and
adequate nutrition; efforts to prevent intentional and unintentional injury;
programs to ensure the safety of drinking water and food supplies; poison
control; trauma services; and other activities that have the potential to improve
the health of the population or special populations and reduce the need for or
cost of health services.

NEW SECTION. Sec. 65.  A new section is added to chapter 43.70 RCW to
read as follows:

(1) Each local health jurisdiction shall submit to the secretary such data as
the secretary determines is necessary to allow the secretary to assess whether the
local health jurisdiction has used the funds in a manner consistent with achieving
the performance measures in section 62 of this act.

(2) If the secretary determines that the data submitted demonstrates that the
local health jurisdiction is not spending the funds in a manner consistent with
achieving the performance measures, the secretary shall:

(a) Provide a report to the governor identifying the local health jurisdiction
and the specific items that the secretary identified as inconsistent with achieving
the performance measures; and 

(b) Require that the local health jurisdiction submit a plan of correction to
the secretary within sixty days of receiving notice from the secretary, which
explains the measures that the jurisdiction will take to resume spending funds in
a manner consistent with achieving the performance measures.  The secretary
shall provide technical assistance to the local health jurisdiction to support the
jurisdiction in successfully completing the activities included in the plan of
correction.

(3) Upon a determination by the secretary that a local health jurisdiction that
had previously been identified as not spending the funds in a manner consistent



WASHINGTON LAWS, 2007 Ch. 259

[ 1183 ]

with achieving the performance measures has resumed consistency, the secretary
shall notify the governor that the jurisdiction has returned to consistent status.

(4) Any local health jurisdiction that has not resumed spending funds in a
manner consistent with achieving the performance measures within one year of
the secretary reporting the jurisdiction to the governor shall be precluded from
receiving any funds appropriated for the purposes of sections 60 through 65 of
this act.  Funds may resume once the local health jurisdiction has demonstrated
to the satisfaction of the secretary that it has returned to consistent status.

 Sec. 66.  RCW 70.48.130 and 1993 c 409 s 1 are each amended to read as
follows:

It is the intent of the legislature that all jail inmates receive appropriate and
cost-effective emergency and necessary medical care.  Governing units, the
department of social and health services, and medical care providers shall
cooperate to achieve the best rates consistent with adequate care.

Payment for emergency or necessary health care shall be by the governing
unit, except that the department of social and health services shall directly
reimburse the provider pursuant to chapter 74.09 RCW, in accordance with the
rates and benefits established by the department, if the confined person is
eligible under the department's medical care programs as authorized under
chapter 74.09 RCW.  After payment by the department, the financial
responsibility for any remaining balance, including unpaid client liabilities that
are a condition of eligibility or participation under chapter 74.09 RCW, shall be
borne by the medical care provider and the governing unit as may be mutually
agreed upon between the medical care provider and the governing unit.  In the
absence of mutual agreement between the medical care provider and the
governing unit, the financial responsibility for any remaining balance shall be
borne equally between the medical care provider and the governing unit.  Total
payments from all sources to providers for care rendered to confined persons
eligible under chapter 74.09 RCW shall not exceed the amounts that would be
paid by the department for similar services provided under Title XIX medicaid,
unless additional resources are obtained from the confined person.

As part of the screening process upon booking or preparation of an inmate
into jail, general information concerning the inmate's ability to pay for medical
care shall be identified, including insurance or other medical benefits or
resources to which an inmate is entitled.  This information shall be made
available to the department, the governing unit, and any provider of health care
services.

The governing unit or provider may obtain reimbursement from the
confined person for the cost of health care services not provided under chapter
74.09 RCW, including reimbursement from any insurance program or from other
medical benefit programs available to the confined person.  Nothing in this
chapter precludes civil or criminal remedies to recover the costs of medical care
provided jail inmates or paid for on behalf of inmates by the governing unit.  As
part of a judgment and sentence, the courts are authorized to order defendants to
repay all or part of the medical costs incurred by the governing unit or provider
during confinement.

To the extent that a confined person is unable to be financially responsible
for medical care and is ineligible for the department's medical care programs
under chapter 74.09 RCW, or for coverage from private sources, and in the
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absence of an interlocal agreement or other contracts to the contrary, the
governing unit may obtain reimbursement for the cost of such medical services
from the unit of government ((whose law enforcement officers)) that initiated the
charges on which the person is being held in the jail:  PROVIDED, That
reimbursement for the cost of such services shall be by the state for state
prisoners being held in a jail who are accused of either escaping from a state
facility or of committing an offense in a state facility.

There shall be no right of reimbursement to the governing unit from units of
government ((whose law enforcement officers)) that initiated the charges for
which a person is being held in the jail for care provided after the charges are
disposed of by sentencing or otherwise, unless by intergovernmental agreement
pursuant to chapter 39.34 RCW.

Under no circumstance shall necessary medical services be denied or
delayed because of disputes over the cost of medical care or a determination of
financial responsibility for payment of the costs of medical care provided to
confined persons.

Nothing in this section shall limit any existing right of any party, governing
unit, or unit of government against the person receiving the care for the cost of
the care provided.

NEW SECTION. Sec. 67.  The following acts or parts of acts are each
repealed:

(1) RCW 70.38.919 (Effective date�State health plan�1989 1st ex.s. c 9)
and 1989 1st ex.s. c 9 s 610; and

(2) 2006 c 255 s 10 (uncodified).
NEW SECTION. Sec. 68.  If any provision of this act or its application to

any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 69.  Sections 42 through 48 of this act constitute a
new chapter in Title 70 RCW.

NEW SECTION. Sec. 70.  Sections 50 through 54 of this act constitute a
new chapter in Title 43 RCW.

NEW SECTION. Sec. 71.  Subheadings used in this act are not any part of
the law.

NEW SECTION. Sec. 72.  Sections 18 through 22 of this act take effect
January 1, 2009.

NEW SECTION. Sec. 73.  If specific funding for the purposes of the
following sections of this act, referencing the section of this act by bill or chapter
number and section number, is not provided by June 30, 2007, in the omnibus
appropriations act, the section is null and void:

(1) Section 9 of this act (Washington state quality forum);
(2) Section 10 of this act (health records banking pilot project);
(3) Section 14 of this act;
(4) Section 40 of this act (state employee health program);
(5) Section 41 of this act (state employee health demonstration project); and
(6) Sections 50 through 57 of this act.
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*NEW SECTION. Sec. 74.  Sections 58 and 59 of this act are necessary
for the immediate preservation of the public peace, health, or safety, or support
of the state government and its existing public institutions, and take effect July
1, 2007.
*Sec. 74 was vetoed.  See message at end of chapter.

NEW SECTION. Sec. 75.  Section 30 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
immediately.

NEW SECTION. Sec. 76.  Section 66 of this act expires June 30, 2009.
Passed by the Senate April 21, 2007.
Passed by the House April 20, 2007.
Approved by the Governor May 2, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 3, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Sections 59 and 74, Engrossed Second Substitute Senate
Bill 5930 entitled:

"AN ACT Relating to providing high quality, affordable health care to Washingtonians based
on the recommendations of the blue ribbon commission on health care costs and access."

I am pleased to support Engrossed Second Substitute Senate Bill 5930, an act relating to providing
high quality, affordable health care to Washingtonians based on the recommendations of the Blue
Ribbon Commission on Health Care Costs and Access.

Section 59 of this bill establishes a nine-member board charged with designing and managing the
Washington Health Insurance Partnership (WHP).  This section duplicates a comparable board
established under Engrossed Second Substitute House Bill 1569, which passed during the 2007
legislative session.  Section 74 of this bill of is an emergency clause, and would allow certain
sections of the bill to become effective on July 1.  Section 74 is not essential to the proper and timely
implementation of the bill.

For these reasons, I have vetoed Sections 59 and 74 of Engrossed Second Substitute Senate Bill
5930.

With the exception of Sections 59 and 74, Engrossed Second Substitute Senate Bill 5930 is
approved."
259 ____________________________________

CHAPTER 260
[Engrossed Second Substitute House Bill 1569]

HEALTH INSURANCE�IMPROVING COVERAGE
260 AN ACT Relating to improving health insurance coverage by establishing a health insurance
partnership for the purchase of small employer health insurance coverage, evaluating the inclusion of
additional health insurance markets in the health insurance partnership, and studying the impact of
health insurance mandates; amending RCW 70.47A.010, 70.47A.020, 70.47A.030, 70.47A.040,
48.21.045, 48.44.023, 48.46.066, 70.47A.050, 70.47A.060, and 70.47A.080; adding new sections to
chapter 70.47A RCW; creating new sections; repealing 2006 c 255 s 10 (uncodified); providing an
effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 70.47A.010 and 2006 c 255 s 1 are each amended to read as

follows:
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(1) The legislature finds that many small employers struggle with the cost of
providing employer-sponsored health insurance coverage to their employees,
while others are unable to offer employer-sponsored health insurance due to its
high cost.  Low-wage workers also struggle with the burden of paying their share
of the costs of employer-sponsored health insurance, while others turn down
their employer's offer of coverage due to its costs.

(2) The legislature intends, through establishment of a ((small employer))
health insurance partnership program, to remove economic barriers to health
insurance coverage for low-wage employees of small employers by building on
the private sector health benefit plan system and encouraging employer and
employee participation in employer-sponsored health benefit plan coverage.

 Sec. 2.  RCW 70.47A.020 and 2006 c 255 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Administrator" means the administrator of the Washington state health
care authority, established under chapter 41.05 RCW.

(2) "Board" means the health insurance partnership board established in
section 4 of this act.

(3) "Eligible ((employee)) partnership participant" means an individual
who:

(a) Is a resident of the state of Washington;
(b) Has family income ((less than)) that does not exceed two hundred

percent of the federal poverty level, as determined annually by the federal
department of health and human services; and

(c) Is employed by a participating small employer or is a former employee
of a participating small employer who chooses to continue receiving coverage
through the partnership following separation from employment.

(((3))) (4) "Health benefit plan" has the same meaning as defined in RCW
48.43.005 ((or any plan provided by a self-funded multiple employer welfare
arrangement as defined in RCW 48.125.010 or by another benefit arrangement
defined in the federal employee retirement income security act of 1974, as
amended)).

(((4) "Program")) (5) "Participating small employer"  means a small
employer that employs at least one eligible partnership participant and has
entered into an agreement with the partnership for the partnership to offer and
administer the small employer's group health benefit plan, as defined in federal
law, Sec. 706 of ERISA (29 U.S.C. Sec. 1167), for enrollees in the plan.

(6) "Partnership" means the ((small employer)) health insurance partnership
((program)) established in RCW 70.47A.030.

(((5))) (7) "Partnership participant" means an employee of a participating
small employer, or a former employee of a participating small employer who
chooses to continue receiving coverage through the partnership following
separation from employment.

(8) "Small employer" has the same meaning as defined in RCW 48.43.005.
(((6))) (9) "Subsidy" or "premium subsidy" means payment or

reimbursement to an eligible ((employee)) partnership participant toward the
purchase of a health benefit plan, and may include a net billing arrangement with
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insurance carriers or a prospective or retrospective payment for health benefit
plan premiums.

 *Sec. 3.  RCW 70.47A.030 and 2006 c 255 s 3 are each amended to read
as follows:

(1) To the extent funding is appropriated in the operating budget for this
purpose, the ((small employer)) health insurance partnership ((program)) is
established.  The administrator shall be responsible for the implementation
and operation of the ((small employer)) health insurance partnership
((program)), directly or by contract.  The administrator shall offer premium
subsidies to eligible ((employees)) partnership participants under RCW
70.47A.040.

(2) Consistent with policies adopted by the board under section 4 of this
act, the administrator shall, directly or by contract:

(a) Establish and administer procedures for enrolling small employers in
the partnership, including publicizing the existence of the partnership and
disseminating information on enrollment, and establishing rules related to
minimum participation of employees in small groups purchasing health
insurance through the partnership.  Opportunities to publicize the program for
outreach and education of small employers on the value of insurance shall
explore the use of online employer guides.  As a condition of participating in
the partnership, a small employer must agree to establish a cafeteria plan
under section 125 of the federal internal revenue code that will enable
employees to use pretax dollars to pay their share of their health benefit plan
premium.  The partnership shall provide technical assistance to small
employers for this purpose;

(b) Establish and administer procedures for health benefit plan
enrollment by employees of small employers during open enrollment periods
and outside of open enrollment periods upon the occurrence of any qualifying
event specified in the federal health insurance portability and accountability
act of 1996 or applicable state law.  Neither the employer nor the partnership
shall limit an employee's choice of coverage from among all the health benefit
plans offered;

(c) Establish and manage a system for the partnership to be designated as
the sponsor or administrator of a participating small employer health benefit
plan and to undertake the obligations required of a plan administrator under
federal law;

(d) Establish and manage a system of collecting and transmitting to the
applicable carriers all premium payments or contributions made by or on
behalf of partnership participants, including employer contributions,
automatic payroll deductions for partnership participants, premium subsidy
payments, and contributions from philanthropies;

(e) Establish and manage a system for determining eligibility for and
making premium subsidy payments under this act;

(f) Establish a mechanism to apply a surcharge to all health benefit plans,
which shall be used only to pay for administrative and operational expenses of
the partnership.  The surcharge must be applied uniformly to all health benefit
plans offered through the partnership and must be included in the premium
for each health benefit plan.  Surcharges may not be used to pay any premium
assistance payments under this chapter;
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(g) Design a schedule of premium subsidies that is based upon gross
family income, giving appropriate consideration to family size and the ages of
all family members based on a benchmark health benefit plan designated by
the board.  The amount of an eligible partnership participant's premium
subsidy shall be determined by applying a sliding scale subsidy schedule with
the percentage of premium similar to that developed for subsidized basic
health plan enrollees under RCW 70.47.060.  The subsidy shall be applied to
the employee's premium obligation for his or her health benefit plan, so that
employees benefit financially from any employer contribution to the cost of
their coverage through the partnership.  Employees shall not be eligible for
premium assistance if they have immediately transitioned from employer-
sponsored insurance, until they have fulfilled a six-month waiting period.
During that time, the employee may participate in the program but not receive
state-sponsored premium assistance.

(3) The administrator may enter into interdepartmental agreements with
the office of the insurance commissioner, the department of social and health
services, and any other state agencies necessary to implement this chapter.
*Sec. 3 was vetoed.  See message at end of chapter.

NEW SECTION. Sec. 4.  A new section is added to chapter 70.47A RCW
to read as follows:

(1) The health insurance partnership board is hereby established.  The
governor shall appoint a seven-member health insurance partnership board by
June 30, 2007.  The board shall be composed of persons with expertise in the
health insurance market and benefit design, and be chaired by the administrator.

(2) The governor shall appoint the initial members of the board to staggered
terms not to exceed four years.  Initial appointments shall be made on or before
June 1, 2007.  Members appointed thereafter shall serve two-year terms.
Members of the board shall be compensated in accordance with RCW 43.03.250
and shall be reimbursed for their travel expenses while on official business in
accordance with RCW 43.03.050 and 43.03.060.  The board shall prescribe rules
for the conduct of its business.  Meetings of the board shall be at the call of the
chair.

(3) The board may establish technical advisory committees or seek the
advice of technical experts when necessary to execute the powers and duties
included in this section.

(4) The board and employees of the board shall not be civilly or criminally
liable and shall not have any penalty or cause of action of any nature arise
against them for any action taken or not taken, including any discretionary
decision or failure to make a discretionary decision, when the action or inaction
is done in good faith and in the performance of the powers and duties under this
chapter.  Nothing in this section prohibits legal actions against the board to
enforce the board's statutory or contractual duties or obligations.

NEW SECTION. Sec. 5.  A new section is added to chapter 70.47A RCW
to read as follows:

(1) The health insurance partnership board shall:
(a) Develop policies for enrollment of small employers in the partnership,

including minimum participation rules for small employer groups.  The small
employer shall determine the criteria for eligibility and enrollment in his or her
plan and the terms and amounts of the employer's contributions to that plan,
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consistent with any minimum employer premium contribution level established
by the board under (d) of this subsection;

(b) Designate health benefit plans that are currently offered in the small
group market that will qualify for premium subsidy payments.  At least four
health benefit plans shall be chosen, with multiple deductible and point-of-
service cost-sharing options.  The health benefit plans shall range from
catastrophic to comprehensive coverage, and one health benefit plan shall be a
high deductible health plan.  Every effort shall be made to include health benefit
plans that include components to maximize the quality of care provided and
result in improved health outcomes, such as preventive care, wellness incentives,
chronic care management services, and provider network development and
payment policies related to quality of care;

(c) Approve a mid-range benefit plan from those selected to be used as a
benchmark plan for calculating premium subsidies;

(d) Determine whether there should be a minimum employer premium
contribution on behalf of employees, and if so, how much;

(e) Determine appropriate health benefit plan rating methodologies.  The
methodologies shall be based on the small group adjusted community rate as
defined in Title 48 RCW.  The board shall evaluate the impact of applying the
small group community rating with the partnership principle of allowing each
employee to choose their health benefit plan, and consider options to reduce
uncertainty for carriers and provide for efficient risk management of high-cost
enrollees through risk adjustment, reinsurance, or other mechanisms;

(f) Conduct analyses and provide recommendations as requested by the
legislature and the governor, with the assistance of staff from the health care
authority and the office of the insurance commissioner.

(2) The board may authorize one or more limited health care service plans
for dental care services to be offered by limited health care service contractors
under RCW 48.44.035.  However, such plan shall not qualify for subsidy
payments.

(3) In fulfilling the requirements of this section, the board shall consult with
small employers, the office of the insurance commissioner, members in good
standing of the American academy of actuaries, health carriers, agents and
brokers, and employees of small business.

 Sec. 6.  RCW 70.47A.040 and 2006 c 255 s 4 are each amended to read as
follows:

(((1))) Beginning ((July 1, 2007)) September 1, 2008, the administrator shall
accept applications from eligible ((employees)) partnership participants, on
behalf of themselves, their spouses, and their dependent children, to receive
premium subsidies through the ((small employer)) health insurance partnership
((program)).

(((2) Premium subsidy payments may be provided to eligible employees if:
(a) The eligible employee is employed by a small employer;
(b) The actuarial value of the health benefit plan offered by the small

employer is at least equivalent to that of the basic health plan benefit offered
under chapter 70.47 RCW.  The office of the insurance commissioner under
Title 48 RCW shall certify those small employer health benefit plans that are at
least actuarially equivalent to the basic health plan benefit; and
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(c) The small employer will pay at least forty percent of the monthly
premium cost for health benefit plan coverage of the eligible employee.

(3) The amount of an eligible employee's premium subsidy shall be
determined by applying the sliding scale subsidy schedule developed for
subsidized basic health plan enrollees under RCW 70.47.060 to the employee's
premium obligation for his or her employer's health benefit plan.

(4) After an eligible individual has enrolled in the program, the program
shall issue subsidies in an amount determined pursuant to subsection (3) of this
section to either the eligible employee or to the carrier designated by the eligible
employee.

(5) An eligible employee must agree to provide verification of continued
enrollment in his or her small employer's health benefit plan on a semiannual
basis or to notify the administrator whenever his or her enrollment status
changes, whichever is earlier.  Verification or notification may be made directly
by the employee, or through his or her employer or the carrier providing the
small employer health benefit plan.  When necessary, the administrator has the
authority to perform retrospective audits on premium subsidy accounts.  The
administrator may suspend or terminate an employee's participation in the
program and seek repayment of any subsidy amounts paid due to the omission or
misrepresentation of an applicant or enrolled employee.  The administrator shall
adopt rules to define the appropriate application of these sanctions and the
processes to implement the sanctions provided in this subsection, within
available resources.))

 Sec. 7.  RCW 48.21.045 and 2004 c 244 s 1 are each amended to read as
follows:

(1)(a) An insurer offering any health benefit plan to a small employer, either
directly or through an association or member-governed group formed
specifically for the purpose of purchasing health care, may offer and actively
market to the small employer a health benefit plan featuring a limited schedule
of covered health care services.  Nothing in this subsection shall preclude an
insurer from offering, or a small employer from purchasing, other health benefit
plans that may have more comprehensive benefits than those included in the
product offered under this subsection.  An insurer offering a health benefit plan
under this subsection shall clearly disclose all covered benefits to the small
employer in a brochure filed with the commissioner.

(b) A health benefit plan offered under this subsection shall provide
coverage for hospital expenses and services rendered by a physician licensed
under chapter 18.57 or 18.71 RCW but is not subject to the requirements of
RCW 48.21.130, 48.21.140, 48.21.141, 48.21.142, 48.21.144, 48.21.146,
48.21.160 through 48.21.197, 48.21.200, 48.21.220, 48.21.225, 48.21.230,
48.21.235, 48.21.240, 48.21.244, 48.21.250, 48.21.300, 48.21.310, or 48.21.320.

(2) Nothing in this section shall prohibit an insurer from offering, or a
purchaser from seeking, health benefit plans with benefits in excess of the health
benefit plan offered under subsection (1) of this section.  All forms, policies, and
contracts shall be submitted for approval to the commissioner, and the rates of
any plan offered under this section shall be reasonable in relation to the benefits
thereto.

(3) Premium rates for health benefit plans for small employers as defined in
this section shall be subject to the following provisions:
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(a) The insurer shall develop its rates based on an adjusted community rate
and may only vary the adjusted community rate for:

(i) Geographic area;
(ii) Family size;
(iii) Age; and
(iv) Wellness activities.
(b) The adjustment for age in (a)(iii) of this subsection may not use age

brackets smaller than five-year increments, which shall begin with age twenty
and end with age sixty-five.  Employees under the age of twenty shall be treated
as those age twenty.

(c) The insurer shall be permitted to develop separate rates for individuals
age sixty-five or older for coverage for which medicare is the primary payer and
coverage for which medicare is not the primary payer.  Both rates shall be
subject to the requirements of this subsection (3).

(d) The permitted rates for any age group shall be no more than four
hundred twenty-five percent of the lowest rate for all age groups on January 1,
1996, four hundred percent on January 1, 1997, and three hundred seventy-five
percent on January 1, 2000, and thereafter.

(e) A discount for wellness activities shall be permitted to reflect actuarially
justified differences in utilization or cost attributed to such programs.

(f) The rate charged for a health benefit plan offered under this section may
not be adjusted more frequently than annually except that the premium may be
changed to reflect:

(i) Changes to the enrollment of the small employer;
(ii) Changes to the family composition of the employee;
(iii) Changes to the health benefit plan requested by the small employer; or
(iv) Changes in government requirements affecting the health benefit plan.
(g) Rating factors shall produce premiums for identical groups that differ

only by the amounts attributable to plan design, with the exception of discounts
for health improvement programs.

(h) For the purposes of this section, a health benefit plan that contains a
restricted network provision shall not be considered similar coverage to a health
benefit plan that does not contain such a provision, provided that the restrictions
of benefits to network providers result in substantial differences in claims costs.
A carrier may develop its rates based on claims costs due to network provider
reimbursement schedules or type of network.  This subsection does not restrict
or enhance the portability of benefits as provided in RCW 48.43.015.

(i) Adjusted community rates established under this section shall pool the
medical experience of all small groups purchasing coverage, including the small
group participants in the health insurance partnership established in RCW
70.47A.030.  However, annual rate adjustments for each small group health
benefit plan may vary by up to plus or minus four percentage points from the
overall adjustment of a carrier's entire small group pool, such overall adjustment
to be approved by the commissioner, upon a showing by the carrier, certified by
a member of the American academy of actuaries that:  (i) The variation is a
result of deductible leverage, benefit design, or provider network characteristics;
and (ii) for a rate renewal period, the projected weighted average of all small
group benefit plans will have a revenue neutral effect on the carrier's small group
pool.  Variations of greater than four percentage points are subject to review by
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the commissioner, and must be approved or denied within sixty days of
submittal.  A variation that is not denied within sixty days shall be deemed
approved.  The commissioner must provide to the carrier a detailed actuarial
justification for any denial within thirty days of the denial.

(4)  Nothing in this section shall restrict the right of employees to
collectively bargain for insurance providing benefits in excess of those provided
herein.

(5)(a) Except as provided in this subsection, requirements used by an insurer
in determining whether to provide coverage to a small employer shall be applied
uniformly among all small employers applying for coverage or receiving
coverage from the carrier.

(b) An insurer shall not require a minimum participation level greater than:
(i) One hundred percent of eligible employees working for groups with

three or less employees; and
(ii) Seventy-five percent of eligible employees working for groups with

more than three employees.
(c) In applying minimum participation requirements with respect to a small

employer, a small employer shall not consider employees or dependents who
have similar existing coverage in determining whether the applicable percentage
of participation is met.

(d) An insurer may not increase any requirement for minimum employee
participation or modify any requirement for minimum employer contribution
applicable to a small employer at any time after the small employer has been
accepted for coverage.

(6) An insurer must offer coverage to all eligible employees of a small
employer and their dependents.  An insurer may not offer coverage to only
certain individuals or dependents in a small employer group or to only part of the
group.  An insurer may not modify a health plan with respect to a small
employer or any eligible employee or dependent, through riders, endorsements
or otherwise, to restrict or exclude coverage or benefits for specific diseases,
medical conditions, or services otherwise covered by the plan.

(7) As used in this section, "health benefit plan," "small employer,"
"adjusted community rate," and "wellness activities" mean the same as defined
in RCW 48.43.005.

 Sec. 8.  RCW 48.44.023 and 2004 c 244 s 7 are each amended to read as
follows:

(1)(a) A health care services contractor offering any health benefit plan to a
small employer, either directly or through an association or member-governed
group formed specifically for the purpose of purchasing health care, may offer
and actively market to the small employer a health benefit plan featuring a
limited schedule of covered health care services.  Nothing in this subsection
shall preclude a contractor from offering, or a small employer from purchasing,
other health benefit plans that may have more comprehensive benefits than those
included in the product offered under this subsection.  A contractor offering a
health benefit plan under this subsection shall clearly disclose all covered
benefits to the small employer in a brochure filed with the commissioner.

(b) A health benefit plan offered under this subsection shall provide
coverage for hospital expenses and services rendered by a physician licensed
under chapter 18.57 or 18.71 RCW but is not subject to the requirements of
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RCW 48.44.225, 48.44.240, 48.44.245, 48.44.290, 48.44.300, 48.44.310,
48.44.320, 48.44.325, 48.44.330, 48.44.335, 48.44.340, 48.44.344, 48.44.360,
48.44.400, 48.44.440, 48.44.450, and 48.44.460.

(2) Nothing in this section shall prohibit a health care service contractor
from offering, or a purchaser from seeking, health benefit plans with benefits in
excess of the health benefit plan offered under subsection (1) of this section.  All
forms, policies, and contracts shall be submitted for approval to the
commissioner, and the rates of any plan offered under this section shall be
reasonable in relation to the benefits thereto.

(3) Premium rates for health benefit plans for small employers as defined in
this section shall be subject to the following provisions:

(a) The contractor shall develop its rates based on an adjusted community
rate and may only vary the adjusted community rate for:

(i) Geographic area;
(ii) Family size;
(iii) Age; and
(iv) Wellness activities.
(b) The adjustment for age in (a)(iii) of this subsection may not use age

brackets smaller than five-year increments, which shall begin with age twenty
and end with age sixty-five.  Employees under the age of twenty shall be treated
as those age twenty.

(c) The contractor shall be permitted to develop separate rates for
individuals age sixty-five or older for coverage for which medicare is the
primary payer and coverage for which medicare is not the primary payer.  Both
rates shall be subject to the requirements of this subsection (3).

(d) The permitted rates for any age group shall be no more than four
hundred twenty-five percent of the lowest rate for all age groups on January 1,
1996, four hundred percent on January 1, 1997, and three hundred seventy-five
percent on January 1, 2000, and thereafter.

(e) A discount for wellness activities shall be permitted to reflect actuarially
justified differences in utilization or cost attributed to such programs.

(f) The rate charged for a health benefit plan offered under this section may
not be adjusted more frequently than annually except that the premium may be
changed to reflect:

(i) Changes to the enrollment of the small employer;
(ii) Changes to the family composition of the employee;
(iii) Changes to the health benefit plan requested by the small employer; or
(iv) Changes in government requirements affecting the health benefit plan.
(g) Rating factors shall produce premiums for identical groups that differ

only by the amounts attributable to plan design, with the exception of discounts
for health improvement programs.

(h) For the purposes of this section, a health benefit plan that contains a
restricted network provision shall not be considered similar coverage to a health
benefit plan that does not contain such a provision, provided that the restrictions
of benefits to network providers result in substantial differences in claims costs.
A carrier may develop its rates based on claims costs due to network provider
reimbursement schedules or type of network.  This subsection does not restrict
or enhance the portability of benefits as provided in RCW 48.43.015.



Ch. 260 WASHINGTON LAWS, 2007

[ 1194 ]

(i) Adjusted community rates established under this section shall pool the
medical experience of all groups purchasing coverage, including the small group
participants in the health insurance partnership established in RCW 70.47A.030.
However, annual rate adjustments for each small group health benefit plan may
vary by up to plus or minus four percentage points from the overall adjustment
of a carrier's entire small group pool, such overall adjustment to be approved by
the commissioner, upon a showing by the carrier, certified by a member of the
American academy of actuaries that:  (i) The variation is a result of deductible
leverage, benefit design, or provider network characteristics; and (ii) for a rate
renewal period, the projected weighted average of all small group benefit plans
will have a revenue neutral effect on the carrier's small group pool.  Variations of
greater than four percentage points are subject to review by the commissioner,
and must be approved or denied within sixty days of submittal.  A variation that
is not denied within sixty days shall be deemed approved.  The commissioner
must provide to the carrier a detailed actuarial justification for any denial within
thirty days of the denial.

(4) Nothing in this section shall restrict the right of employees to
collectively bargain for insurance providing benefits in excess of those provided
herein.

(5)(a) Except as provided in this subsection, requirements used by a
contractor in determining whether to provide coverage to a small employer shall
be applied uniformly among all small employers applying for coverage or
receiving coverage from the carrier.

(b) A contractor shall not require a minimum participation level greater
than:

(i) One hundred percent of eligible employees working for groups with
three or less employees; and

(ii) Seventy-five percent of eligible employees working for groups with
more than three employees.

(c) In applying minimum participation requirements with respect to a small
employer, a small employer shall not consider employees or dependents who
have similar existing coverage in determining whether the applicable percentage
of participation is met.

(d) A contractor may not increase any requirement for minimum employee
participation or modify any requirement for minimum employer contribution
applicable to a small employer at any time after the small employer has been
accepted for coverage.

(6) A contractor must offer coverage to all eligible employees of a small
employer and their dependents.  A contractor may not offer coverage to only
certain individuals or dependents in a small employer group or to only part of the
group.  A contractor may not modify a health plan with respect to a small
employer or any eligible employee or dependent, through riders, endorsements
or otherwise, to restrict or exclude coverage or benefits for specific diseases,
medical conditions, or services otherwise covered by the plan.

 Sec. 9.  RCW 48.46.066 and 2004 c 244 s 9 are each amended to read as
follows:

(1)(a) A health maintenance organization offering any health benefit plan to
a small employer, either directly or through an association or member-governed
group formed specifically for the purpose of purchasing health care, may offer
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and actively market to the small employer a health benefit plan featuring a
limited schedule of covered health care services.  Nothing in this subsection
shall preclude a health maintenance organization from offering, or a small
employer from purchasing, other health benefit plans that may have more
comprehensive benefits than those included in the product offered under this
subsection.  A health maintenance organization offering a health benefit plan
under this subsection shall clearly disclose all the covered benefits to the small
employer in a brochure filed with the commissioner.

(b) A health benefit plan offered under this subsection shall provide
coverage for hospital expenses and services rendered by a physician licensed
under chapter 18.57 or 18.71 RCW but is not subject to the requirements of
RCW 48.46.275, 48.46.280, 48.46.285, 48.46.290, 48.46.350, 48.46.355,
48.46.375, 48.46.440, 48.46.480, 48.46.510, 48.46.520, and 48.46.530.

(2) Nothing in this section shall prohibit a health maintenance organization
from offering, or a purchaser from seeking, health benefit plans with benefits in
excess of the health benefit plan offered under subsection (1) of this section.  All
forms, policies, and contracts shall be submitted for approval to the
commissioner, and the rates of any plan offered under this section shall be
reasonable in relation to the benefits thereto.

(3) Premium rates for health benefit plans for small employers as defined in
this section shall be subject to the following provisions:

(a) The health maintenance organization shall develop its rates based on an
adjusted community rate and may only vary the adjusted community rate for:

(i) Geographic area;
(ii) Family size;
(iii) Age; and
(iv) Wellness activities.
(b) The adjustment for age in (a)(iii) of this subsection may not use age

brackets smaller than five-year increments, which shall begin with age twenty
and end with age sixty-five.  Employees under the age of twenty shall be treated
as those age twenty.

(c) The health maintenance organization shall be permitted to develop
separate rates for individuals age sixty-five or older for coverage for which
medicare is the primary payer and coverage for which medicare is not the
primary payer.  Both rates shall be subject to the requirements of this subsection
(3).

(d) The permitted rates for any age group shall be no more than four
hundred twenty-five percent of the lowest rate for all age groups on January 1,
1996, four hundred percent on January 1, 1997, and three hundred seventy-five
percent on January 1, 2000, and thereafter.

(e) A discount for wellness activities shall be permitted to reflect actuarially
justified differences in utilization or cost attributed to such programs.

(f) The rate charged for a health benefit plan offered under this section may
not be adjusted more frequently than annually except that the premium may be
changed to reflect:

(i) Changes to the enrollment of the small employer;
(ii) Changes to the family composition of the employee;
(iii) Changes to the health benefit plan requested by the small employer; or
(iv) Changes in government requirements affecting the health benefit plan.
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(g) Rating factors shall produce premiums for identical groups that differ
only by the amounts attributable to plan design, with the exception of discounts
for health improvement programs.

(h) For the purposes of this section, a health benefit plan that contains a
restricted network provision shall not be considered similar coverage to a health
benefit plan that does not contain such a provision, provided that the restrictions
of benefits to network providers result in substantial differences in claims costs.
A carrier may develop its rates based on claims costs due to network provider
reimbursement schedules or type of network.  This subsection does not restrict
or enhance the portability of benefits as provided in RCW 48.43.015.

(i) Adjusted community rates established under this section shall pool the
medical experience of all groups purchasing coverage, including the small group
participants in the health insurance partnership established in RCW 70.47A.030.
However, annual rate adjustments for each small group health benefit plan may
vary by up to plus or minus four percentage points from the overall adjustment
of a carrier's entire small group pool, such overall adjustment to be approved by
the commissioner, upon a showing by the carrier, certified by a member of the
American academy of actuaries that:  (i) The variation is a result of deductible
leverage, benefit design, or provider network characteristics; and (ii) for a rate
renewal period, the projected weighted average of all small group benefit plans
will have a revenue neutral effect on the carrier's small group pool.  Variations of
greater than four percentage points are subject to review by the commissioner,
and must be approved or denied within sixty days of submittal.  A variation that
is not denied within sixty days shall be deemed approved.  The commissioner
must provide to the carrier a detailed actuarial justification for any denial within
thirty days of the denial.

(4) Nothing in this section shall restrict the right of employees to
collectively bargain for insurance providing benefits in excess of those provided
herein.

(5)(a) Except as provided in this subsection, requirements used by a health
maintenance organization in determining whether to provide coverage to a small
employer shall be applied uniformly among all small employers applying for
coverage or receiving coverage from the carrier.

(b) A health maintenance organization shall not require a minimum
participation level greater than:

(i) One hundred percent of eligible employees working for groups with
three or less employees; and

(ii) Seventy-five percent of eligible employees working for groups with
more than three employees.

(c) In applying minimum participation requirements with respect to a small
employer, a small employer shall not consider employees or dependents who
have similar existing coverage in determining whether the applicable percentage
of participation is met.

(d) A health maintenance organization may not increase any requirement for
minimum employee participation or modify any requirement for minimum
employer contribution applicable to a small employer at any time after the small
employer has been accepted for coverage.

(6) A health maintenance organization must offer coverage to all eligible
employees of a small employer and their dependents.  A health maintenance
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organization may not offer coverage to only certain individuals or dependents in
a small employer group or to only part of the group.  A health maintenance
organization may not modify a health plan with respect to a small employer or
any eligible employee or dependent, through riders, endorsements or otherwise,
to restrict or exclude coverage or benefits for specific diseases, medical
conditions, or services otherwise covered by the plan.

NEW SECTION. Sec. 10.  On or before December 1, 2008, the health
insurance partnership board shall submit a preliminary report to the governor
and the legislature that includes an implementation plan to incorporate the
individual and small group health insurance markets into the partnership
program.  In preparing the report, the board shall examine at least the following
issues:

(1) The impact of these markets being incorporated into the partnership,
with respect to the utilization of services and cost of health plans offered through
the partnership;

(2) The impact of applying small group health benefit plan regulations on
access to health services and the cost of coverage for these markets; and

(3) How the composition of the board should be modified to reflect the
incorporation of the individual and small group markets in the partnership.

NEW SECTION. Sec. 11.  On or before September 1, 2009, the health
insurance partnership board shall submit a report and recommendations to the
governor and the legislature regarding:

(1) The risks and benefits of additional markets participating in the
partnership:

(a) The report shall examine the following markets:
(i) Washington state health insurance pool under chapter 48.41 RCW;
(ii) Basic health plan under chapter 70.47 RCW;
(iii) Public employees' benefits board enrollees under chapter 41.05 RCW;
(iv) Public school employees; and
(v) Any final recommendations for the individual and small group markets,

relevant to the study outlined in section 10 of this act; and
(b) The report shall examine at least the following issues:
(i) The impact of these markets participating in the partnership, with respect

to the utilization of services and cost of health plans offered through the
partnership;

(ii) Whether any distinction should be made in participation between active
and retired employees enrolled in public employees' benefits board plans, giving
consideration to the implicit subsidy that nonmedicare-eligible retirees currently
benefit from by being pooled with active employees, and how medicare-eligible
retirees would be affected;

(iii) The impact of applying small group health benefit plan regulations on
access to health services and the cost of coverage for these markets; and

(iv) If the board recommends the inclusion of additional markets, how the
composition of the board should be modified to reflect the participation of these
markets; and

(2) The risks and benefits of establishing a requirement that residents of the
state of Washington age eighteen and over obtain and maintain affordable
creditable coverage, as defined in the federal health insurance portability and
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accountability act of 1996 (42 U.S.C. Sec. 300gg(c)).  The report shall address
the question of how a requirement that residents maintain coverage could be
enforced in the state of Washington.

 Sec. 12.  RCW 70.47A.050 and 2006 c 255 s 5 are each amended to read as
follows:

Enrollment in the ((small employer)) health insurance partnership
((program)) is not an entitlement and shall not result in expenditures that exceed
the amount that has been appropriated for the program in the operating budget.
If it appears that continued enrollment will result in expenditures exceeding the
appropriated level for a particular fiscal year, the administrator may freeze new
enrollment in the program and establish a waiting list of eligible employees who
shall receive subsidies only when sufficient funds are available.

 Sec. 13.  RCW 70.47A.060 and 2006 c 255 s 6 are each amended to read as
follows:

The administrator shall adopt all rules necessary for the implementation and
operation of the ((small employer)) health insurance partnership ((program)).
As part of the rule development process, the administrator shall consult with
small employers, carriers, employee organizations, and the office of the
insurance commissioner under Title 48 RCW to determine an effective and
efficient method for the payment of subsidies under this chapter.  All rules shall
be adopted in accordance with chapter 34.05 RCW.

 Sec. 14.  RCW 70.47A.080 and 2006 c 255 s 8 are each amended to read as
follows:

The ((small employer)) health insurance partnership ((program)) account is
hereby established in the custody of the state treasurer.  Any nongeneral fund�
state funds collected for the ((small employer)) health insurance partnership
((program)) shall be deposited in the ((small employer)) health insurance
partnership ((program)) account.  Moneys in the account shall be used
exclusively for the purposes of administering the ((small employer)) health
insurance partnership ((program)), including payments to ((participating
managed health care systems)) insurance carriers on behalf of ((small
employer)) health insurance partnership enrollees.  Only the administrator of the
health care authority or his or her designee may authorize expenditures from the
account.  The account is subject to allotment procedures under chapter 43.88
RCW, but an appropriation is not required for expenditures.

NEW SECTION. Sec. 15.  (1) The office of the insurance commissioner
shall contract for an independent study of health benefit mandates, rating
requirements, and insurance statutes and rules to determine the impact on
premiums and individuals' health if those statutes or rules were amended or
repealed.

(2) The office of the insurance commissioner shall submit an interim report
to the governor and appropriate committees of the legislature by December 1,
2007, and a final report by December 1, 2008.

NEW SECTION. Sec. 16.  2006 c 255 s 10 (uncodified) is repealed.
*NEW SECTION. Sec. 17.  Sections 1 through 6 of this act are necessary

for the immediate preservation of the public peace, health, or safety, or support
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of the state government and its existing public institutions, and take effect July
1, 2007.
*Sec. 17 was vetoed.  See message at end of chapter.

NEW SECTION. Sec. 18.  If specific funding for the purposes of the
following sections of this act, referencing the section of this act by bill or chapter
number and section number, is not provided by June 30, 2007, in the omnibus
appropriations act, the section is null and void:

(1) Section 5 (health insurance partnership board);
(2) Section 15 (office of insurance commissioner independent study).
Passed by the House April 16, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 2, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 3, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Sections 3 and 17, Engrossed Second Substitute House
Bill 1569 entitled:

"AN ACT Relating to improving health insurance coverage by establishing a health insurance
partnership for the purchase of small employer health insurance coverage, evaluating the inclusion of
additional health insurance markets in the health insurance partnership, and studying the impact of
health insurance mandates."

This bill creates the Washington Health Insurance Partnership (WHP), an innovative approach to
providing affordable health care in this state. By combining public and private resources, and
creating a mechanism to organize and improve access to the insurance market, WHP will offer
choice and assistance to small business employees seeking coverage for themselves and their
families, and I welcome it.

Section 3 of the bill, which sets forth many of the operational details of the WHP program, is
virtually identical to Section 58 of Engrossed Second Substitute Senate Bill 5930. However, it adds
the requirement that eligible employees who transition from employer-sponsored insurance to the
WHP program wait six months before receiving a subsidy. This requirement could unintentionally
delay assistance to someone at the very point they most need it � when they have lost their job and
are attempting to retain health benefits provided through the WHP.

Section 17 of the bill is an emergency clause, and would allow certain sections of the bill to become
effective on July 1. The emergency clause is not essential to the proper and timely implementation of
the bill.

For these reasons, I have vetoed Sections 3 and 17 of Engrossed Second Substitute House Bill 1569.

With the exception of Sections 3 and 17, Engrossed Second Substitute House Bill 1569 is approved."
260 ____________________________________

CHAPTER 261
[Second Substitute House Bill 1106]

INFECTIONS�HEALTH CARE FACILITIES�REPORTING
261 AN ACT Relating to the reporting of infections acquired in health care facilities; reenacting
and amending RCW 70.41.200 and 42.56.360; adding new sections to chapter 43.70 RCW; and
creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that each year health care-

associated infections affect two million Americans.  These infections result in



Ch. 261 WASHINGTON LAWS, 2007

[ 1200 ]

the unnecessary death of ninety thousand patients and costs the health care
system 4.5 billion dollars.  Hospitals should be implementing evidence-based
measures to reduce hospital-acquired infections.  The legislature further finds
the public should have access to data on outcome measures regarding hospital-
acquired infections.  Data reporting should be consistent with national hospital
reporting standards.

NEW SECTION. Sec. 2.  A new section is added to chapter 43.70 RCW to
read as follows:

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Health care-associated infection" means a localized or systemic
condition that results from adverse reaction to the presence of an infectious
agent or its toxins and that was not present or incubating at the time of admission
to the hospital.

(b) "Hospital" means a health care facility licensed under chapter 70.41
RCW.

(2)(a) A hospital shall collect data related to health care-associated
infections as required under this subsection (2) on the following:

(i) Beginning July 1, 2008, central line-associated bloodstream infection in
the intensive care unit;

(ii) Beginning January 1, 2009, ventilator-associated pneumonia; and
(iii) Beginning January 1, 2010, surgical site infection for the following

procedures:
(A) Deep sternal wound for cardiac surgery, including coronary artery

bypass graft;
(B) Total hip and knee replacement surgery; and
(C) Hysterectomy, abdominal and vaginal.
(b) Until required otherwise under (c) of this subsection, a hospital must

routinely collect and submit the data required to be collected under (a) of this
subsection to the national healthcare safety network of the United States centers
for disease control and prevention in accordance with national healthcare safety
network definitions, methods, requirements, and procedures.

(c)(i) With respect to any of the health care-associated infection measures
for which reporting is required under (a) of this subsection, the department must,
by rule, require hospitals to collect and submit the data to the centers for
medicare and medicaid services according to the definitions, methods,
requirements, and procedures of the hospital compare program, or its successor,
instead of to the national healthcare safety network, if the department determines
that:

(A) The measure is available for reporting under the hospital compare
program, or its successor, under substantially the same definition; and

(B) Reporting under this subsection (2)(c) will provide substantially the
same information to the public.

(ii) If the department determines that reporting of a measure must be
conducted under this subsection (2)(c), the department must adopt rules to
implement such reporting.  The department's rules must require reporting to the
centers for medicare and medicaid services as soon as practicable, but not more
than one hundred twenty days, after the centers for medicare and medicaid
services allow hospitals to report the respective measure to the hospital compare
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program, or its successor.  However, if the centers for medicare and medicaid
services allow infection rates to be reported using the centers for disease control
and prevention's national healthcare safety network, the department's rules must
require reporting that reduces the burden of data reporting and minimizes
changes that hospitals must make to accommodate requirements for reporting.

(d) Data collection and submission required under this subsection (2) must
be overseen by a qualified individual with the appropriate level of skill and
knowledge to oversee data collection and submission.

(e)(i) A hospital must release to the department, or grant the department
access to, its hospital-specific information contained in the reports submitted
under this subsection (2), as requested by the department.

(ii) The hospital reports obtained by the department under this subsection
(2), and any of the information contained in them, are not subject to discovery by
subpoena or admissible as evidence in a civil proceeding, and are not subject to
public disclosure as provided in RCW 42.56.360.

(3) The department shall:
(a) Provide oversight of the health care-associated infection reporting

program established in this section;
(b) By January 1, 2011, submit a report to the appropriate committees of the

legislature based on the recommendations of the advisory committee established
in subsection (5) of this section for additional reporting requirements related to
health care-associated infections, considering the methodologies and practices of
the United States centers for disease control and prevention, the centers for
medicare and medicaid services, the joint commission, the national quality
forum, the institute for healthcare improvement, and other relevant
organizations;

(c) Delete, by rule, the reporting of categories that the department
determines are no longer necessary to protect public health and safety; 

(d) By December 1, 2009, and by each December 1st thereafter, prepare and
publish a report on the department's web site that compares the health care-
associated infection rates at individual hospitals in the state using the data
reported in the previous calendar year pursuant to subsection (2) of this section.
The department may update the reports quarterly.  In developing a methodology
for the report and determining its contents, the department shall consider the
recommendations of the advisory committee established in subsection (5) of this
section.  The report is subject to the following:

(i) The report must disclose data in a format that does not release health
information about any individual patient; and

(ii) The report must not include data if the department determines that a data
set is too small or possesses other characteristics that make it otherwise
unrepresentative of a hospital's particular ability to achieve a specific outcome;
and

(e) Evaluate, on a regular basis, the quality and accuracy of health care-
associated infection reporting required under subsection (2) of this section and
the data collection, analysis, and reporting methodologies.

(4) The department may respond to requests for data and other information
from the data required to be reported under subsection (2) of this section, at the
requestor's expense, for special studies and analysis consistent with requirements
for confidentiality of patient records.
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(5)(a) The department shall establish an advisory committee which may
include members representing infection control professionals and
epidemiologists, licensed health care providers, nursing staff, organizations that
represent health care providers and facilities, health maintenance organizations,
health care payers and consumers, and the department.  The advisory committee
shall make recommendations to assist the department in carrying out its
responsibilities under this section, including making recommendations on
allowing a hospital to review and verify data to be released in the report and on
excluding from the report selected data from certified critical access hospitals.

(b) In developing its recommendations, the advisory committee shall
consider methodologies and practices related to health care-associated infections
of the United States centers for disease control and prevention, the centers for
medicare and medicaid services, the joint commission, the national quality
forum, the institute for healthcare improvement, and other relevant
organizations.

(6) The department shall adopt rules as necessary to carry out its
responsibilities under this section.

 Sec. 3.  RCW 70.41.200 and 2005 c 291 s 3 and 2005 c 33 s 7 are each
reenacted and amended to read as follows:

(1) Every hospital shall maintain a coordinated quality improvement
program for the improvement of the quality of health care services rendered to
patients and the identification and prevention of medical malpractice.  The
program shall include at least the following:

(a) The establishment of a quality improvement committee with the
responsibility to review the services rendered in the hospital, both
retrospectively and prospectively, in order to improve the quality of medical care
of patients and to prevent medical malpractice.  The committee shall oversee and
coordinate the quality improvement and medical malpractice prevention
program and shall ensure that information gathered pursuant to the program is
used to review and to revise hospital policies and procedures;

(b) A medical staff privileges sanction procedure through which credentials,
physical and mental capacity, and competence in delivering health care services
are periodically reviewed as part of an evaluation of staff privileges;

(c) The periodic review of the credentials, physical and mental capacity, and
competence in delivering health care services of all persons who are employed
or associated with the hospital;

(d) A procedure for the prompt resolution of grievances by patients or their
representatives related to accidents, injuries, treatment, and other events that
may result in claims of medical malpractice;

(e) The maintenance and continuous collection of information concerning
the hospital's experience with negative health care outcomes and incidents
injurious to patients including health care-associated infections as defined in
section 2 of this act, patient grievances, professional liability premiums,
settlements, awards, costs incurred by the hospital for patient injury prevention,
and safety improvement activities;

(f) The maintenance of relevant and appropriate information gathered
pursuant to (a) through (e) of this subsection concerning individual physicians
within the physician's personnel or credential file maintained by the hospital;
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(g) Education programs dealing with quality improvement, patient safety,
medication errors, injury prevention, infection control, staff responsibility to
report professional misconduct, the legal aspects of patient care, improved
communication with patients, and causes of malpractice claims for staff
personnel engaged in patient care activities; and

(h) Policies to ensure compliance with the reporting requirements of this
section.

(2) Any person who, in substantial good faith, provides information to
further the purposes of the quality improvement and medical malpractice
prevention program or who, in substantial good faith, participates on the quality
improvement committee shall not be subject to an action for civil damages or
other relief as a result of such activity.  Any person or entity participating in a
coordinated quality improvement program that, in substantial good faith, shares
information or documents with one or more other programs, committees, or
boards under subsection (8) of this section is not subject to an action for civil
damages or other relief as a result of the activity.  For the purposes of this
section, sharing information is presumed to be in substantial good faith.
However, the presumption may be rebutted upon a showing of clear, cogent, and
convincing evidence that the information shared was knowingly false or
deliberately misleading.

(3) Information and documents, including complaints and incident reports,
created specifically for, and collected and maintained by, a quality improvement
committee are not subject to review or disclosure, except as provided in this
section, or discovery or introduction into evidence in any civil action, and no
person who was in attendance at a meeting of such committee or who
participated in the creation, collection, or maintenance of information or
documents specifically for the committee shall be permitted or required to testify
in any civil action as to the content of such proceedings or the documents and
information prepared specifically for the committee.  This subsection does not
preclude:  (a) In any civil action, the discovery of the identity of persons
involved in the medical care that is the basis of the civil action whose
involvement was independent of any quality improvement activity; (b) in any
civil action, the testimony of any person concerning the facts which form the
basis for the institution of such proceedings of which the person had personal
knowledge acquired independently of such proceedings; (c) in any civil action
by a health care provider regarding the restriction or revocation of that
individual's clinical or staff privileges, introduction into evidence information
collected and maintained by quality improvement committees regarding such
health care provider; (d) in any civil action, disclosure of the fact that staff
privileges were terminated or restricted, including the specific restrictions
imposed, if any and the reasons for the restrictions; or (e) in any civil action,
discovery and introduction into evidence of the patient's medical records
required by regulation of the department of health to be made regarding the care
and treatment received.

(4) Each quality improvement committee shall, on at least a semiannual
basis, report to the governing board of the hospital in which the committee is
located.  The report shall review the quality improvement activities conducted
by the committee, and any actions taken as a result of those activities.
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(5) The department of health shall adopt such rules as are deemed
appropriate to effectuate the purposes of this section.

(6) The medical quality assurance commission or the board of osteopathic
medicine and surgery, as appropriate, may review and audit the records of
committee decisions in which a physician's privileges are terminated or
restricted.  Each hospital shall produce and make accessible to the commission
or board the appropriate records and otherwise facilitate the review and audit.
Information so gained shall not be subject to the discovery process and
confidentiality shall be respected as required by subsection (3) of this section.
Failure of a hospital to comply with this subsection is punishable by a civil
penalty not to exceed two hundred fifty dollars.

(7) The department, the joint commission on accreditation of health care
organizations, and any other accrediting organization may review and audit the
records of a quality improvement committee or peer review committee in
connection with their inspection and review of hospitals.  Information so
obtained shall not be subject to the discovery process, and confidentiality shall
be respected as required by subsection (3) of this section.  Each hospital shall
produce and make accessible to the department the appropriate records and
otherwise facilitate the review and audit.

(8) A coordinated quality improvement program may share information and
documents, including complaints and incident reports, created specifically for,
and collected and maintained by, a quality improvement committee or a peer
review committee under RCW 4.24.250 with one or more other coordinated
quality improvement programs maintained in accordance with this section or
RCW 43.70.510, a quality assurance committee maintained in accordance with
RCW 18.20.390 or 74.42.640, or a peer review committee under RCW 4.24.250,
for the improvement of the quality of health care services rendered to patients
and the identification and prevention of medical malpractice.  The privacy
protections of chapter 70.02 RCW and the federal health insurance portability
and accountability act of 1996 and its implementing regulations apply to the
sharing of individually identifiable patient information held by a coordinated
quality improvement program.  Any rules necessary to implement this section
shall meet the requirements of applicable federal and state privacy laws.
Information and documents disclosed by one coordinated quality improvement
program to another coordinated quality improvement program or a peer review
committee under RCW 4.24.250 and any information and documents created or
maintained as a result of the sharing of information and documents shall not be
subject to the discovery process and confidentiality shall be respected as
required by subsection (3) of this section, RCW 18.20.390 (6) and (8), 74.42.640
(7) and (9), and 4.24.250.

(9) A hospital that operates a nursing home as defined in RCW 18.51.010
may conduct quality improvement activities for both the hospital and the nursing
home through a quality improvement committee under this section, and such
activities shall be subject to the provisions of subsections (2) through (8) of this
section.

(10) Violation of this section shall not be considered negligence per se.
 Sec. 4.  RCW 42.56.360 and 2006 c 209 s 9 and 2006 c 8 s 112 are each

reenacted and amended to read as follows:
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(1) The following health care information is exempt from disclosure under
this chapter:

(a) Information obtained by the board of pharmacy as provided in RCW
69.45.090;

(b) Information obtained by the board of pharmacy or the department of
health and its representatives as provided in RCW 69.41.044, 69.41.280, and
18.64.420;

(c) Information and documents created specifically for, and collected and
maintained by a quality improvement committee under RCW 43.70.510 or
70.41.200, or by a peer review committee under RCW 4.24.250, or by a quality
assurance committee pursuant to RCW 74.42.640 or 18.20.390, or by a hospital,
as defined in section 2 of this act, for reporting of health care-associated
infections under section 2 of this act, and notifications or reports of adverse
events or incidents made under RCW 70.56.020 or 70.56.040, regardless of
which agency is in possession of the information and documents;

(d)(i) Proprietary financial and commercial information that the submitting
entity, with review by the department of health, specifically identifies at the time
it is submitted and that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an antitrust exemption
sought by the submitting entity under RCW 43.72.310;

(ii) If a request for such information is received, the submitting entity must
be notified of the request.  Within ten business days of receipt of the notice, the
submitting entity shall provide a written statement of the continuing need for
confidentiality, which shall be provided to the requester.  Upon receipt of such
notice, the department of health shall continue to treat information designated
under this subsection (1)(d) as exempt from disclosure;

(iii) If the requester initiates an action to compel disclosure under this
chapter, the submitting entity must be joined as a party to demonstrate the
continuing need for confidentiality;

(e) Records of the entity obtained in an action under RCW 18.71.300
through 18.71.340;

(f) Except for published statistical compilations and reports relating to the
infant mortality review studies that do not identify individual cases and sources
of information, any records or documents obtained, prepared, or maintained by
the local health department for the purposes of an infant mortality review
conducted by the department of health under RCW 70.05.170; and

(g) Complaints filed under chapter 18.130 RCW after July 27, 1997, to the
extent provided in RCW 18.130.095(1).

(2) Chapter 70.02 RCW applies to public inspection and copying of health
care information of patients.

NEW SECTION. Sec. 5.  A new section is added to chapter 43.70 RCW to
read as follows:

The hospital infection control grant account is created in the custody of the
state treasury.  All receipts from gifts, grants, bequests, devises, or other funds
from public or private sources to support its activities must be deposited into the
account.  Expenditures from the account may be used only for awarding hospital
infection control grants to hospitals and public agencies for establishing and
maintaining hospital infection control and surveillance programs, for providing
support for such programs, and for the administrative costs associated with the
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grant program.  Only the secretary or the secretary's designee may authorize
expenditures from the account.  The account is subject to allotment procedures
under chapter 43.88 RCW, but an appropriation is not required for expenditures.

NEW SECTION. Sec. 6.  A stakeholder group shall be convened by the
department of health to review available data regarding existing infection control
protocols at ambulatory surgical facilities.  Based on its review of the data, the
stakeholder group must make a recommendation to the department no later than
December 15, 2008, regarding whether these facilities should be included within
the coverage of this act.  The department must report the stakeholder group
recommendation to the appropriate committees of the legislature by January 1,
2009.

NEW SECTION. Sec. 7.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 16, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

261 ____________________________________

CHAPTER 262
[House Bill 1505]

DISABILITY PARKING�PHYSICIAN ASSISTANTS
262 AN ACT Relating to allowing physician assistants to determine disability for special parking
privileges; and amending RCW 46.16.381.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 46.16.381 and 2006 c 357 s 2 are each amended to read as

follows:
(1) The director shall grant special parking privileges to any person who has

a disability that limits or impairs the ability to walk and meets one of the
following criteria, as determined by a licensed physician ((or)), an advanced
registered nurse practitioner licensed under chapter 18.79 RCW, or a physician
assistant licensed under chapter 18.71A or 18.57A RCW:

(a) Cannot walk two hundred feet without stopping to rest;
(b) Is severely limited in ability to walk due to arthritic, neurological, or

orthopedic condition;
(c) Has such a severe disability, that the person cannot walk without the use

of or assistance from a brace, cane, another person, prosthetic device,
wheelchair, or other assistive device;

(d) Uses portable oxygen;
(e) Is restricted by lung disease to such an extent that forced expiratory

respiratory volume, when measured by spirometry is less than one liter per
second or the arterial oxygen tension is less than sixty mm/hg on room air at rest;

(f) Impairment by cardiovascular disease or cardiac condition to the extent
that the person's functional limitations are classified as class III or IV under
standards accepted by the American Heart Association;

(g) Has a disability resulting from an acute sensitivity to automobile
emissions which limits or impairs the ability to walk.  The personal physician
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((or)), advanced registered nurse practitioner, or physician assistant of the
applicant shall document that the disability is comparable in severity to the
others listed in this subsection; or

(h) Is legally blind and has limited mobility.
(2) The applications for parking permits for persons with disabilities and

parking permits for persons with temporary disabilities are official state
documents.  Knowingly providing false information in conjunction with the
application is a gross misdemeanor punishable under chapter 9A.20 RCW.  The
following statement must appear on each application form immediately below
the physician's ((or)), advanced registered nurse practitioner's, or physician
assistant's signature and immediately below the applicant's signature:  "A
parking permit for a person with disabilities may be issued only for a medical
necessity that severely affects mobility (RCW 46.16.381).  Knowingly providing
false information on this application is a gross misdemeanor.  The penalty is up
to one year in jail and a fine of up to $5,000 or both."

(3) Persons who qualify for special parking privileges are entitled to receive
from the department of licensing a removable windshield placard bearing the
international symbol of access and an individual serial number, along with a
special identification card bearing the name and date of birth of the person to
whom the placard is issued, and the placard's serial number.  The special
identification card shall be issued to all persons who are issued parking placards,
including those issued for temporary disabilities, and special parking license
plates for persons with disabilities.  The department shall design the placard to
be displayed when the vehicle is parked by suspending it from the rearview
mirror, or in the absence of a rearview mirror the card may be displayed on the
dashboard of any vehicle used to transport the person with disabilities.  Instead
of regular motor vehicle license plates, persons with disabilities are entitled to
receive special license plates under this section or RCW 46.16.385 bearing the
international symbol of access for one vehicle registered in the name of the
person with disabilities.  Persons with disabilities who are not issued the special
license plates are entitled to receive a second special placard upon submitting a
written request to the department.  Persons who have been issued the parking
privileges and who are using a vehicle or are riding in a vehicle displaying the
placard or special license plates issued under this section or RCW 46.16.385
may park in places reserved for persons with physical disabilities.  The director
shall adopt rules providing for the issuance of special placards and license plates
to public transportation authorities, nursing homes licensed under chapter 18.51
RCW, boarding homes licensed under chapter 18.20 RCW, senior citizen
centers, private nonprofit agencies as defined in chapter 24.03 RCW, and
vehicles registered with the department as cabulances that regularly transport
persons with disabilities who have been determined eligible for special parking
privileges provided under this section.  The director may issue special license
plates for a vehicle registered in the name of the public transportation authority,
nursing home, boarding home, senior citizen center, private nonprofit agency, or
cabulance service if the vehicle is primarily used to transport persons with
disabilities described in this section.  Public transportation authorities, nursing
homes, boarding homes, senior citizen centers, private nonprofit agencies, and
cabulance services are responsible for insuring that the special placards and
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license plates are not used improperly and are responsible for all fines and
penalties for improper use.

(4) Whenever the person with disabilities transfers or assigns his or her
interest in the vehicle, the special license plates shall be removed from the motor
vehicle.  If another vehicle is acquired by the person with disabilities and the
vehicle owner qualifies for a special plate, the plate shall be attached to the
vehicle, and the director shall be immediately notified of the transfer of the plate.
If another vehicle is not acquired by the person with disabilities, the removed
plate shall be immediately surrendered to the director.

(5) The special license plate shall be renewed in the same manner and at the
time required for the renewal of regular motor vehicle license plates under this
chapter.  No special license plate may be issued to a person who is temporarily
disabled.  A person who has a condition expected to improve within six months
may be issued a temporary placard for a period not to exceed six months.  If the
condition exists after six months a new temporary placard shall be issued upon
receipt of a new certification from the person's physician.  The permanent
parking placard and identification card of a person with disabilities shall be
renewed at least every five years, as required by the director, by satisfactory
proof of the right to continued use of the privileges.  In the event of the permit
holder's death, the parking placard and identification card must be immediately
surrendered to the department.  The department shall match and purge its data
base of parking permits issued to persons with disabilities with available death
record information at least every twelve months.

(6) Additional fees shall not be charged for the issuance of the special
placards or the identification cards.  No additional fee may be charged for the
issuance of the special license plates except the regular motor vehicle
registration fee and any other fees and taxes required to be paid upon registration
of a motor vehicle.

(7) Any unauthorized use of the special placard, special license plate issued
under this section or RCW 46.16.385, or identification card is a traffic infraction
with a monetary penalty of two hundred fifty dollars.

(8) It is a parking infraction, with a monetary penalty of two hundred fifty
dollars for a person to make inaccessible the access aisle located next to a space
reserved for persons with physical disabilities.  The clerk of the court shall report
all violations related to this subsection to the department.

(9) It is a parking infraction, with a monetary penalty of two hundred fifty
dollars for any person to park a vehicle in a parking place provided on private
property without charge or on public property reserved for persons with physical
disabilities without a placard or special license plate issued under this section or
RCW 46.16.385.  If a person is charged with a violation, the person shall not be
determined to have committed an infraction if the person produces in court or
before the court appearance the placard or special license plate issued under this
section or RCW 46.16.385 required under this section.  A local jurisdiction
providing nonmetered, on-street parking places reserved for persons with
physical disabilities may impose by ordinance time restrictions of no less than
four hours on the use of these parking places.  A local jurisdiction may impose
by ordinance time restrictions of no less than four hours on the use of
nonreserved, on-street parking spaces by vehicles displaying the special parking
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placards or special license plates issued under this section or RCW 46.16.385.
All time restrictions must be clearly posted.

(10) The penalties imposed under subsections (8) and (9) of this section
shall be used by that local jurisdiction exclusively for law enforcement.  The
court may also impose an additional penalty sufficient to reimburse the local
jurisdiction for any costs it may have incurred in removal and storage of the
improperly parked vehicle.

(11) Except as provided by subsection (2) of this section, it is a traffic
infraction with a monetary penalty of two hundred fifty dollars for any person
willfully to obtain a special license plate issued under this section or RCW
46.16.385, placard, or identification card in a manner other than that established
under this section.

(12)(a) A law enforcement agency authorized to enforce parking laws may
appoint volunteers, with a limited commission, to issue notices of infractions for
violations of this section or RCW 46.61.581.  Volunteers must be at least twenty-
one years of age.  The law enforcement agency appointing volunteers may
establish any other qualifications the agency deems desirable.

(b) An agency appointing volunteers under this section must provide
training to the volunteers before authorizing them to issue notices of infractions.

(c) A notice of infraction issued by a volunteer appointed under this
subsection has the same force and effect as a notice of infraction issued by a
police officer for the same offense.

(d) A police officer or a volunteer may request a person to show the person's
identification card or special parking placard when investigating the possibility
of a violation of this section.  If the request is refused, the person in charge of the
vehicle may be issued a notice of infraction for a violation of this section.

(13) For second or subsequent violations of this section, in addition to a
monetary fine, the violator must complete a minimum of forty hours of:

(a) Community restitution for a nonprofit organization that serves persons
having disabilities or disabling diseases; or

(b) Any other community restitution that may sensitize the violator to the
needs and obstacles faced by persons who have disabilities.

(14) The court may not suspend more than one-half of any fine imposed
under subsection (7), (8), (9), or (11) of this section.

(15) For the purposes of this section, "legally blind" means a person who:
(a) Has no vision or whose vision with corrective lenses is so limited that the
individual requires alternative methods or skills to do efficiently those things
that are ordinarily done with sight by individuals with normal vision; or (b) has
an eye condition of a progressive nature which may lead to blindness.

Passed by the House February 28, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

262 ____________________________________
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CHAPTER 263
[House Bill 1722]

PHYSICIAN ASSISTANTS�LABOR AND INDUSTRIES�FORMS
263 AN ACT Relating to physician assistants executing certain certificates and other forms for
labor and industries; adding a new section to chapter 51.28 RCW; creating a new section; providing
an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 51.28 RCW to

read as follows:
The department shall accept the signature of a physician assistant on any

certificate, card, form, or other documentation required by the department that
the physician assistant's supervising physician or physicians may sign, provided
that it is within the physician assistant's scope of practice, and is consistent with
the terms of the physician assistant's practice arrangement plan as required by
chapters 18.57A and 18.71A RCW.  Consistent with the terms of this section, the
authority of a physician assistant to sign such certificates, cards, forms, or other
documentation includes, but is not limited to, the execution of the certificate
required in RCW 51.28.020.  A physician assistant may not rate a worker's
permanent partial disability under RCW 51.32.055.

NEW SECTION. Sec. 2.  By December 1, 2008, the department of labor
and industries shall report to the legislature on implementation of this act,
including but not limited to the effects of this act on injured worker outcomes,
claim costs, and disputed claims.

NEW SECTION. Sec. 3.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2007.

Passed by the House April 17, 2007.
Passed by the Senate April 10, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

263 ____________________________________

CHAPTER 264
[House Bill 1966]

PHYSICIAN ASSISTANTS�DOCUMENTS
264 AN ACT Relating to physician assistants signing and attesting to documents; adding a new
section to chapter 18.57A RCW; adding a new section to chapter 18.71A RCW; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that some state agencies and

departments do not accept the signature of physician assistants on certain
certificates, reports, and other documents that their supervising physician is
permitted to sign, notwithstanding the fact that the signing of such documents is
within the physician assistant's scope of practice, covered under their practice
arrangement plan, and permitted pursuant to WAC 246-918-140.

It is therefore the intent of the legislature to clarify in statute what was
adopted by rule in WAC 246-918-140, that a physician assistant may sign and
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attest to any document that might ordinarily be signed by the supervising
physician and that is consistent with the terms of the practice arrangement plan.

NEW SECTION. Sec. 2.  A new section is added to chapter 18.57A RCW
to read as follows:

An osteopathic physician's assistant may sign and attest to any certificates,
cards, forms, or other required documentation that the osteopathic physician's
assistant's supervising osteopathic physician or osteopathic physician group may
sign, provided that it is within the osteopathic physician's assistant's scope of
practice and is consistent with the terms of the osteopathic physician's assistant's
practice arrangement plan as required by this chapter.

NEW SECTION. Sec. 3.  A new section is added to chapter 18.71A RCW
to read as follows:

A physician assistant may sign and attest to any certificates, cards, forms, or
other required documentation that the physician assistant's supervising physician
or physician group may sign, provided that it is within the physician assistant's
scope of practice and is consistent with the terms of the physician assistant's
practice arrangement plan as required by this chapter.

Passed by the House April 14, 2007.
Passed by the Senate April 9, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

264 ____________________________________

CHAPTER 265
[Engrossed Substitute Senate Bill 5297]

SEXUAL HEALTH EDUCATION
265 AN ACT Relating to providing medically and scientifically accurate sexual health education
in schools; adding a new section to chapter 28A.300 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature finds that young people should

have the knowledge and skills necessary to build healthy relationships, and to
protect themselves from unintended pregnancy and sexually transmitted
diseases, including HIV infection.  The primary responsibility for sexual health
education is with parents and guardians.  However, this responsibility also
extends to schools and other community groups.  It is in the public's best interest
to ensure that young people are equipped with medically and scientifically
accurate, age-appropriate information that will help them avoid unintended
pregnancies, remain free of sexually transmitted diseases, and make informed,
responsible decisions throughout their lives. 

(2) The legislature intends to support and advance the standards established
in the January 2005 guidelines for sexual health information and disease
prevention developed by the office of the superintendent of public instruction
and the department of health.  These guidelines are a fundamental tool to help
school districts, teachers, guest speakers, health and counseling providers,
community groups, parents, and guardians choose, develop, and evaluate sexual
health curricula to better meet the health and safety needs of adolescents and
young adults in their communities.



Ch. 265 WASHINGTON LAWS, 2007

[ 1212 ]

NEW SECTION. Sec. 2.  A new section is added to chapter 28A.300 RCW
to read as follows:

(1) By September 1, 2008, every public school that offers sexual health
education must assure that sexual health education is medically and scientifically
accurate, age-appropriate, appropriate for students regardless of gender, race,
disability status, or sexual orientation, and includes information about abstinence
and other methods of preventing unintended pregnancy and sexually transmitted
diseases.  All sexual health information, instruction, and materials must be
medically and scientifically accurate.  Abstinence may not be taught to the
exclusion of other materials and instruction on contraceptives and disease
prevention.  A school may choose to use separate, outside speakers or prepared
curriculum to teach different content areas or units within the comprehensive
sexual health program as long as all speakers, curriculum, and materials used are
in compliance with this section.  Sexual health education must be consistent with
the January 2005 guidelines for sexual health information and disease prevention
developed by the department of health and the office of the superintendent of
public instruction.

(2) As used in this act, "medically and scientifically accurate" means
information that is verified or supported by research in compliance with
scientific methods, is published in peer-review journals, where appropriate, and
is recognized as accurate and objective by professional organizations and
agencies with expertise in the field of sexual health including but not limited to
the American college of obstetricians and gynecologists, the Washington state
department of health, and the federal centers for disease control and prevention. 

(3) The superintendent of public instruction and the department of health
shall make the January 2005 guidelines for sexual health information and disease
prevention available to school districts, teachers, and guest speakers on their web
sites.  Within available resources, the superintendent of public instruction and
the department of health shall make any related information, model policies,
curricula, or other resources available as well.

(4) The superintendent of public instruction, in consultation with the
department of health, shall develop a list of sexual health education curricula
that are consistent with the 2005 guidelines for sexual health information and
disease prevention.  This list shall be intended to serve as a resource for schools,
teachers, or any other organization or community group, and shall be updated no
less frequently than annually and made available on the web sites of the office of
the superintendent of public instruction and the department of health.

(5) Public schools that offer sexual health education are encouraged to
review their sexual health curricula and choose a curriculum from the list
developed under subsection (4) of this section.  Any public school that offers
sexual health education may identify, choose, or develop any other curriculum, if
the curriculum chosen or developed complies with the requirements of this
section.

(6) Any parent or legal guardian who wishes to have his or her child
excused from any planned instruction in sexual health education may do so upon
filing a written request with the school district board of directors or its designee,
or the principal of the school his or her child attends, or the principal's designee.
In addition, any parent or legal guardian may review the sexual health education
curriculum offered in his or her child's school by filing a written request with the
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school district board of directors, the principal of the school his or her child
attends, or the principal's designee.

(7) The office of the superintendent of public instruction shall, through its
Washington state school health profiles survey or other existing reporting
mechanism, ask public schools to identify any curricula used to provide sexual
health education, and shall report the results of this inquiry to the legislature on a
biennial basis, beginning with the 2008-09 school year.

(8) The requirement to report harassment, intimidation, or bullying under
RCW 28A.600.480(2) applies to this section.

NEW SECTION. Sec. 3.  This act may be known and cited as the healthy
youth act.

Passed by the Senate March 7, 2007.
Passed by the House April 11, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

265 ____________________________________

CHAPTER 266
[Senate Bill 5512]

HOSPITAL BENEFIT ZONES�FINANCING
266 AN ACT Relating to financing for hospital benefit zones; amending RCW 39.100.010,
39.100.020, 39.100.030, 39.100.040, 39.100.050, 82.14.465, 82.14.470, and 82.32.700; creating new
sections; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that local governments need

flexible financing for public improvements that do not increase the combined
state and local sales tax rate.

 Sec. 2.  RCW 39.100.010 and 2006 c 111 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Benefit zone" means the geographic zone from which taxes are to be
appropriated to finance public improvements authorized under this chapter and
in which a hospital that has received a certificate of need is to be constructed.

(2) "Department" means the department of revenue.
(3) "Local government" means any city, town, county, or any combination

thereof.
(4) "Ordinance" means any appropriate method of taking legislative action

by a local government.
(5) "Participating taxing authority" means a taxing authority that has entered

into a written agreement with a local government for the use of hospital benefit
zone financing to the extent of allocating excess local excise taxes to the local
government for the purpose of financing all or a portion of the costs of
designated public improvements.

(6) "Public improvements" means infrastructure improvements within the
benefit zone that include:

(a) Street and road construction and maintenance;
(b) Water and sewer system construction and improvements;
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(c) Sidewalks and streetlights;
(d) Parking, terminal, and dock facilities;
(e) Park and ride facilities of a transit authority;
(f) Park facilities and recreational areas; and
(g) Storm water and drainage management systems.
(7) "Public improvement costs" means the costs of:  (a) Design, planning,

acquisition including land acquisition, site preparation including land clearing,
construction, reconstruction, rehabilitation, improvement, and installation of
public improvements; (b) demolishing, relocating, maintaining, and operating
property pending construction of public improvements; (c) relocating utilities as
a result of public improvements; and (d) financing public improvements,
including interest during construction, legal and other professional services,
taxes, insurance, principal and interest costs on indebtedness issued to finance
public improvements, and any necessary reserves for indebtedness; and
administrative expenses and feasibility studies reasonably necessary and related
to these costs, including related costs that may have been incurred before
adoption of the ordinance authorizing the public improvements and the use of
hospital benefit zone financing to fund the costs of the public improvements.

(8) "Tax allocation revenues" means those tax revenues derived from the
receipt of excess local excise taxes under RCW 39.100.050 and distributed by a
local government, participating taxing authority, or both, to finance public
improvements.

(9) "Taxing authority" means a governmental entity that imposes a sales or
use tax under chapter 82.14 RCW upon the occurrence of any taxable event
within a proposed or approved benefit zone.

 Sec. 3.  RCW 39.100.020 and 2006 c 111 s 2 are each amended to read as
follows:

A local government may finance public improvements using hospital
benefit zone financing subject to the following conditions:

(1) The local government adopts an ordinance designating a benefit zone
within its boundaries and specifying the public improvements proposed to be
financed in whole or in part with the use of hospital benefit zone financing;

(2) The public improvements proposed to be financed in whole or in part
using hospital benefit zone financing are expected both to encourage private
development within the benefit zone and to support the development of a
hospital that has received a certificate of need;

(3) Private development that is anticipated to occur within the benefit zone,
as a result of the public improvements, will be consistent with the county-wide
planning policy adopted by the county under RCW 36.70A.210 and the local
government's comprehensive plan and development regulations adopted under
chapter 36.70A RCW; ((and))

(4) The governing body of the local government finds that the public
improvements proposed to be financed in whole or in part using hospital benefit
zone financing are reasonably likely to:

(a) Increase private investment within the benefit zone;
(b) Increase employment within the benefit zone; and
(c) Generate, over the period of time that the local sales and use tax will be

imposed under RCW 82.14.465, excess state ((and local sales and use tax



WASHINGTON LAWS, 2007 Ch. 266

[ 1215 ]

revenues)) excise taxes that are equal to or greater than the ((respective)) state
((and local)) contributions made under this chapter;

(5) The boundaries of a hospital benefit zone may not overlap any part of
the boundaries of another hospital benefit zone or a revenue development area
defined in chapter 39.102 RCW; and

(6) The boundaries of a hospital benefit zone may not change once the
hospital benefit zone is established and approved by the department.

 Sec. 4.  RCW 39.100.030 and 2006 c 111 s 3 are each amended to read as
follows:

(1) Before adopting an ordinance creating the benefit zone, a local
government must:

(a) Obtain written agreement for the use of hospital benefit zone financing
to finance all or a portion of the costs of the designated public improvements
from any taxing authority that imposes a sales or use tax under chapter 82.14
RCW within the benefit zone if the taxing authority chooses to participate in the
public improvements to the extent of providing limited funding under hospital
benefit zone financing authorized under this chapter.  The agreement must be
authorized by the governing body of such participating taxing authorities; and

(b) Hold a public hearing on the proposed financing of the public
improvement in whole or in part with hospital benefit zone financing.

(i) Notice of the public hearing must be published in a legal newspaper of
general circulation within the proposed benefit zone at least ten days before the
public hearing and posted in at least six conspicuous public places located in the
proposed benefit zone.

(ii) Notices must describe the contemplated public improvements, estimate
the costs of the public improvements, describe the portion of the costs of the
public improvements to be borne by hospital benefit zone financing, describe
any other sources of revenue to finance the public improvements, describe the
boundaries of the proposed benefit zone, and estimate the period during which
hospital benefit zone financing is contemplated to be used.  The public hearing
may be held by either the governing body of the local government, or a
committee of the governing body that includes at least a majority of the whole
governing body.

(2) In order to create a benefit zone, a local government must adopt an
ordinance establishing the benefit zone that:

(a) Describes the public improvements;
(b) Describes the boundaries of the benefit zone;
(c) Estimates the cost of the public improvements and the portion of these

costs to be financed by hospital benefit zone financing;
(d) Estimates the time during which excess local excise taxes are to be used

to finance public improvement costs associated with the public improvements
financed in whole or in part by hospital benefit zone financing;

(e) Estimates the average amount of tax revenue to be received in all fiscal
years through the imposition of a sales and use tax under RCW 82.14.465;

(f) Provides the date when the use of excess local excise taxes will
commence; and

(g) Finds that the conditions of RCW 39.100.020 are met.
(3) For purposes of this section, "fiscal year" means the year beginning July

1st and ending the following June 30th.
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 Sec. 5.  RCW 39.100.040 and 2006 c 111 s 4 are each amended to read as
follows:

(1) A local government that adopts an ordinance creating a benefit zone
under this chapter shall, within ninety days of adopting the ordinance:

(((1))) (a) Publish notice in a legal newspaper of general circulation within
the benefit zone that describes the public improvement, describes the boundaries
of the benefit zone, and identifies the location and times where the ordinance and
other public information concerning the public improvement may be inspected;
and

(((2))) (b) Deliver a certified copy of the ordinance to the county treasurer,
the county assessor, the department of revenue, and the governing body of each
participating taxing authority within which the benefit zone is located.

(2) Any challenge to the formation shall be brought within sixty days of the
later of the date of its formation or July 1, 2007.  All parties, including the
holders of bonds payable from tax revenue under this act, may rely upon the
presumption of validity of formation of the benefit zone following the expiration
of the sixty-day period.

 Sec. 6.  RCW 39.100.050 and 2006 c 111 s 5 are each amended to read as
follows:

(1) A local government that creates a benefit zone and has received approval
from the department under RCW 82.32.700 to impose the local option sales and
use tax authorized in RCW 82.14.465 may use annually any excess local excise
taxes received by it from taxable activity within the benefit zone to finance
public improvement costs associated with the public improvements financed in
whole or in part by hospital benefit zone financing.  The use of excess local
excise taxes must cease when tax allocation revenues are no longer necessary or
obligated to pay the costs of the public improvements.  Any participating taxing
authority is authorized to allocate excess local excise taxes to the local
government as long as the local government has received approval from the
department under RCW 82.32.700 to impose the local option sales and use tax
authorized in RCW 82.14.465.  The legislature declares that it is a proper
purpose of a local government or participating taxing authority to allocate excess
local excise taxes for purposes of financing public improvements under this
chapter.

(2) A local government shall provide the department accurate information
describing the geographical boundaries of the benefit zone at least seventy-five
days before the effective date of the ordinance creating the benefit zone.  The
local government shall ensure that the boundary information provided to the
department is kept current.

(3) The department shall provide the necessary information to calculate
excess local excise taxes to each local government that has provided boundary
information to the department as provided in this section and that has received
approval from the department under RCW 82.32.700 to impose the local option
sales and use tax authorized in RCW 82.14.465.

(4) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Base year" means the calendar year immediately following the creation
of a benefit zone.
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(b) "Excess local excise taxes" means the amount of local excise taxes
received by the local government during the measurement year from taxable
activity within the benefit zone over and above the amount of local excise taxes
received by the local government during the base year from taxable activity
within the benefit zone.  However, if a local government creates the benefit zone
and reasonably determines that no activity subject to tax under chapters 82.08
and 82.12 RCW occurred in the twelve months immediately preceding the
creation of the benefit zone within the boundaries of the area that became the
benefit zone, "excess local excise taxes" means the entire amount of local excise
taxes received by the local government during a calendar year period beginning
with the calendar year immediately following the creation of the benefit zone
and continuing with each measurement year thereafter.

(c) "Local excise taxes" means local ((retail)) revenues derived from the
imposition of sales and use taxes authorized in RCW 82.14.030 at the tax rate
that was in effect at the time the hospital benefit zone is approved by the
department, except that if a local government reduces the rate of such tax after
the revenue development area was approved, "local excise taxes" means the
local revenues derived from the imposition of the sales and use taxes authorized
in RCW 82.14.030 at the lower tax rate.

(d) "Measurement year" means a calendar year, beginning with the calendar
year following the base year and each calendar year thereafter, that is used
annually to measure the amount of excess state excise taxes and excess local
excise taxes required to be used to finance public improvement costs associated
with public improvements financed in whole or in part by hospital benefit zone
financing.

 Sec. 7.  RCW 82.14.465 and 2006 c 111 s 7 are each amended to read as
follows:

(1) A city, town, or county that creates a benefit zone and finances public
improvements pursuant to chapter 39.100 RCW may impose a sales and use tax
in accordance with the terms of this chapter and subject to the criteria set forth in
this section.  Except as provided in this section, the tax is in addition to other
taxes authorized by law and shall be collected from those persons who are
taxable by the state under chapters 82.08 and 82.12 RCW upon the occurrence of
any taxable event within the taxing jurisdiction of the city, town, or county.  The
rate of tax shall not exceed the rate provided in RCW 82.08.020(1) in the case of
a sales tax or the rate provided in RCW 82.12.020(5) in the case of a use tax, less
the aggregate rates of any other taxes imposed on the same events that are
credited against the state taxes imposed under chapters 82.08 and 82.12 RCW.
The tax rate shall be no higher than what is reasonably necessary for the local
government to receive its entire annual state contribution in a ten-month period
of time.

(2) The tax imposed under subsection (1) of this section shall be deducted
from the amount of tax otherwise required to be collected or paid over to the
department under chapter 82.08 or 82.12 RCW.  The department shall perform
the collection of such taxes on behalf of the city, town, or county at no cost to the
city, town, or county.

(3) No tax may be imposed under this section before July 1, 2007.  Before
imposing a tax under this section, the city, town, or county shall first have
received tax allocation revenues ((derived from excess excise taxes)) during the
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preceding calendar year.  The tax imposed under this section shall expire
((when)) on the earlier of the date:  (a) The tax allocation revenues are no longer
used for public improvements and public improvement costs; (b) the bonds
issued under the authority of chapter 39.100 RCW are retired, ((but not more
than)) if the bonds are issued; or (c) that is thirty years after the tax is first
imposed.

(4) An ordinance adopted by the legislative authority of a city, town, or
county imposing a tax under this section shall provide that:

(a) The tax shall first be imposed on the first day of a fiscal year;
(b) The amount of tax received by the local government in any fiscal year

shall not exceed the amount of the state contribution;
(c) The tax shall cease to be ((imposed)) distributed for the remainder of any

fiscal year in which either:
(i) The amount of tax ((receipts)) distributions totals the amount of the state

contribution; 
(ii) The amount of tax ((receipts)) distributions totals the amount of

(("))local public sources,((" as that term is used in RCW 82.14.470,)) dedicated
in the previous calendar year to finance public improvements authorized under
chapter 39.100 RCW, expended in the previous year for public improvement
costs or used to pay for other bonds issued to pay for public improvements; or

(iii) The amount of revenue from taxes imposed under this section by all
cities, towns, and counties totals the annual state credit limit as provided in
RCW 82.32.700(3);

(d) The tax shall be ((reimposed)) distributed again, should it cease to be
((imposed)) distributed for any of the reasons provided in (c) of this subsection,
at the beginning of the next fiscal year, subject to the restrictions in this section;
and

(e) Any revenue generated by the tax in excess of the amounts specified in
(((a),)) (b)((,)) and (c) of this subsection shall belong to the state of Washington.

(5) If both a county and a city or town impose a tax under this section, the
tax imposed by the city, town, or county shall be credited as follows:

(a) If the county has created a benefit zone before the city or town, the tax
imposed by the county shall be credited against the tax imposed by the city or
town, the purpose of such credit is to give priority to the county tax; and

(b) If the city or town has created a benefit zone before the county, the tax
imposed by the city or town shall be credited against the tax imposed by the
county, the purpose of such credit is to give priority to the city or town tax.

(6) The department shall determine the amount of tax ((receipts))
distributions attributable to each city, town, and county imposing a sales and use
tax under this section and shall advise a city, town, or county when ((it must
cease imposing)) the tax will cease to be distributed for the remainder of the
fiscal year as provided in subsection (4)(c) of this section.  Determinations by
the department of the amount of taxes attributable to a city, town, or county are
final and shall not be used to challenge the validity of any tax imposed under this
section.  The department shall remit any tax ((receipts)) revenues in excess of the
amounts specified in subsection (4)(((a),)) (b)((,)) and (c) of this section to the
state treasurer who shall deposit the moneys in the general fund.

(7) The definitions in this subsection apply throughout this section and
RCW 82.14.470 unless the context clearly requires otherwise.
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(a) "Base year" means the calendar year immediately following the creation
of a benefit zone.

(b) "Benefit zone" has the same meaning as provided in RCW 39.100.010.
(c) "Excess local excise taxes" has the same meaning as provided in RCW

39.100.050.
(d) "Excess state excise taxes" means the amount of excise taxes received

by the state during the measurement year from taxable activity within the benefit
zone over and above the amount of excise taxes received by the state during the
base year from taxable activity within the benefit zone.  However, if a local
government creates the benefit zone and reasonably determines that no activity
subject to tax under chapters 82.08 and 82.12 RCW occurred in the twelve
months immediately preceding the creation of the benefit zone within the
boundaries of the area that became the benefit zone, "excess state excise taxes"
means the entire amount of state excise taxes ((received by)) the state receives
during a calendar year period beginning with the calendar year immediately
following the creation of the benefit zone and continuing with each measurement
year thereafter.

(e) "State excise taxes" means ((the)) revenues derived from state retail sales
and use taxes ((imposed)) under chapters 82.08 and 82.12 RCW, less the amount
of tax distributions from all local retail sales and use taxes imposed on the same
taxable events that are credited against the state retail sales and use taxes under
chapters 82.08 and 82.12 RCW except for the local tax authorized in this section.

(f) "Fiscal year" has the same meaning as provided in RCW 39.100.030.
(g) "Measurement year" means a calendar year, beginning with the calendar

year following the base year and each calendar year thereafter, that is used
annually to measure the amount of excess state excise taxes and excess local
excise taxes ((required to be used to finance public improvement costs
associated with public improvements financed in whole or in part by hospital
benefit zone financing)).

(h) "State contribution" means the lesser of two million dollars or an amount
equal to excess state excise taxes received by the state during the preceding
calendar year.

(i) "Tax allocation revenues" has the same meaning as provided in RCW
39.100.010.

(j) "Public improvements" and "public improvement costs" have the same
meanings as provided in RCW 39.100.010.

(k) "Local public sources" includes, but is not limited to, private monetary
contributions, assessments, dedicated local government funds, and tax allocation
revenues.  "Local public sources" does not include local government funds
derived from any state loan or state grant, any local tax that is credited against
the state sales and use taxes, or any other state funds.

 Sec. 8.  RCW 82.14.470 and 2006 c 111 s 8 are each amended to read as
follows:

(1)(a)(i) Moneys collected from the taxes imposed under RCW 82.14.465
shall be used only for the following purposes ((of)):

(A) Principal and interest payments on bonds issued under the authority of
RCW 39.100.060 ((and));

(B) Principal and interest payments on other bonds issued by the local
government to finance public improvements; or
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(C) Payments for public improvement costs.
(ii) Moneys collected and used as provided in (a)(i) of this subsection must

be matched with an amount from local public sources dedicated through
December 31st of the previous calendar year to finance public improvements
authorized under chapter 39.100 RCW.  ((Such local public sources include but
are not limited to private monetary contributions and tax allocation revenues.))

(b) Local public sources are dedicated to finance public improvements if
they:  (i) Are actually expended to pay public improvement costs or debt service
on bonds issued for public improvements; or (ii) are required by law or an
agreement to be used exclusively to pay public improvement costs or debt
service on bonds issued for public improvements.

(2) A local government shall inform the department by the first day of
March of the amount of local public sources dedicated in the preceding calendar
year to finance public improvements authorized under chapter 39.100 RCW.

(3) If a local government fails to comply with subsection (2) of this section,
no tax may be imposed under RCW 82.14.465 in the subsequent fiscal year.

(4) A local government shall provide a report to the department and the state
auditor by March 1st of each year.  A local government shall make a good faith
effort to provide information required for the report.

The report shall contain the following information:
(a) The amount of tax allocation revenues, taxes under RCW 82.14.465, and

local public sources received by the local government during the preceding
calendar year, and a summary of how these revenues were expended; and

(b) The names of any businesses ((locating)) known to the local government
that have located within the benefit zone as a result of the public improvements
undertaken by the local government and financed in whole or in part with
hospital benefit zone financing((;

(c) The total number of permanent jobs created as a result of the public
improvements undertaken by the local government and financed in whole or in
part with hospital benefit zone financing; and

(d) The average wages and benefits received by all employees of businesses
locating within the benefit zone as a result of the public improvements
undertaken by the local government and financed in whole or in part with
hospital benefit zone financing)).

(5) The department shall make a report available to the public and the
legislature by June 1st of each year.  The report shall include a list of public
improvements undertaken by local governments and financed in whole or in part
with hospital benefit zone financing, and it shall also include a summary of the
information provided to the department by local governments under subsection
(4) of this section.

(((6) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Public improvement costs" has the same meaning as in RCW
39.100.010.

(b) "Tax allocation revenues" has the same meaning as provided in RCW
39.100.010.))

 Sec. 9.  RCW 82.32.700 and 2006 c 111 s 9 are each amended to read as
follows:
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(1) As a condition to imposing a sales and use tax under RCW 82.14.465, a
city, town, or county must apply to the department at least seventy-five days
before the effective date of any such tax.  The application shall be in a form and
manner prescribed by the department and shall include but is not limited to
information establishing that the applicant is eligible to impose such a tax, the
anticipated effective date for imposing the tax, the estimated number of years
that the tax will be imposed, and the estimated amount of tax revenue to be
received in each fiscal year that the tax will be imposed.  For purposes of this
section, "fiscal year" means the year beginning July 1st and ending the following
June 30th.  The department shall make available forms to be used for this
purpose.  As part of the application, a city, town, or county must provide to the
department a copy of the ordinance creating the benefit zone as required in RCW
39.100.040.  The department shall rule on completed applications within sixty
days of receipt.  The department may begin accepting and approving
applications August 1, 2006.  No new applications shall be considered by the
department after the thirtieth day of September of the third year following the
year in which the first application was received by the department.

(2) The authority to impose the local option sales and use taxes under RCW
82.14.465 is on a first-come basis.  Priority for collecting the taxes authorized
under RCW 82.14.465 among approved applicants shall be based on the date
that the approved application was received by the department.  As a part of the
approval of applications under this section, the department shall approve the
amount of tax under RCW 82.14.465 that an applicant may impose.  The amount
of tax approved by the department shall not exceed the lesser of two million
dollars or the average amount of tax revenue that the applicant estimates that it
will receive in all fiscal years through the imposition of a sales and use tax under
RCW 82.14.465.  A city, town, or county shall not receive, in any fiscal year,
more revenues from taxes imposed under RCW 82.14.465 than the amount
approved by the department.  The department shall not approve the receipt of
more credit against the state sales and use tax than is authorized under
subsection (3) of this section.

(3) No more than two million dollars of credit against the state sales and use
tax provided for under RCW 82.14.465(2), may be received in any fiscal year by
all cities, towns, and counties imposing a tax under RCW 82.14.465.

(4)(a) The credit against the state sales and use tax shall be available to any
city, town, or county imposing a tax under RCW 82.14.465 only as long as the
city, town, or county has outstanding indebtedness under ((RCW 82.14.465))
chapter 39.100 RCW or the tax allocation revenues are used for public
improvement costs, but in no case shall the credit be available for more than
thirty years after the tax is first imposed by the city, town, or county.

(b) Local governments may pledge any receipts from taxes levied and
collected under chapter 39.100 RCW and RCW 82.14.465 to the repayment of
its bonds or bond anticipation notes.  A local government shall notify the
department when all outstanding indebtedness secured in whole or in part from
receipts is no longer outstanding or tax allocation revenues are no longer used
for public improvement costs, and the credit provided for under RCW 82.14.465
shall be terminated.

(5) The department may adopt any rules under chapter 34.05 RCW it
considers necessary for the administration of chapter 39.100 RCW.
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NEW SECTION. Sec. 10.  This act applies retroactively to July 1, 2006.
NEW SECTION. Sec. 11.  This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2007.

Passed by the Senate April 16, 2007.
Passed by the House April 4, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

266 ____________________________________

CHAPTER 267
[Engrossed Second Substitute Senate Bill 5958]

PRIMARY HEALTH CARE
267 AN ACT Relating to innovative primary health care delivery; amending RCW 48.44.010; and
adding a new chapter to Title 48 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  It is the public policy of Washington to promote

access to medical care for all citizens and to encourage innovative arrangements
between patients and providers that will help provide all citizens with a medical
home.

Washington needs a multipronged approach to provide adequate health care
to many citizens who lack adequate access to it.  Direct patient-provider
practices, in which patients enter into a direct relationship with medical
practitioners and pay a fixed amount directly to the health care provider for
primary care services, represent an innovative, affordable option which could
improve access to medical care, reduce the number of people who now lack such
access, and cut down on emergency room use for primary care purposes, thereby
freeing up emergency room facilities to treat true emergencies.

 Sec. 2.  RCW 48.44.010 and 1990 c 120 s 1 are each amended to read as
follows:

For the purposes of this chapter:
(1) "Health care services" means and includes medical, surgical, dental,

chiropractic, hospital, optometric, podiatric, pharmaceutical, ambulance,
custodial, mental health, and other therapeutic services.

(2) "Provider" means any health professional, hospital, or other institution,
organization, or person that furnishes health care services and is licensed to
furnish such services.

(3) "Health care service contractor" means any corporation, cooperative
group, or association, which is sponsored by or otherwise intimately connected
with a provider or group of providers, who or which not otherwise being
engaged in the insurance business, accepts prepayment for health care services
from or for the benefit of persons or groups of persons as consideration for
providing such persons with any health care services.  "Health care service
contractor" does not include direct patient-provider primary care practices as
defined in section 3 of this act.

(4) "Participating provider" means a provider, who or which has contracted
in writing with a health care service contractor to accept payment from and to
look solely to such contractor according to the terms of the subscriber contract
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for any health care services rendered to a person who has previously paid, or on
whose behalf prepayment has been made, to such contractor for such services.

(5) "Enrolled participant" means a person or group of persons who have
entered into a contractual arrangement or on whose behalf a contractual
arrangement has been entered into with a health care service contractor to
receive health care services.

(6) "Commissioner" means the insurance commissioner.
(7) "Uncovered expenditures" means the costs to the health care service

contractor for health care services that are the obligation of the health care
service contractor for which an enrolled participant would also be liable in the
event of the health care service contractor's insolvency and for which no
alternative arrangements have been made as provided herein.  The term does not
include expenditures for covered services when a provider has agreed not to bill
the enrolled participant even though the provider is not paid by the health care
service contractor, or for services that are guaranteed, insured or assumed by a
person or organization other than the health care service contractor.

(8) "Copayment" means an amount specified in a group or individual
contract which is an obligation of an enrolled participant for a specific service
which is not fully prepaid.

(9) "Deductible" means the amount an enrolled participant is responsible to
pay before the health care service contractor begins to pay the costs associated
with treatment.

(10) "Group contract" means a contract for health care services which by its
terms limits eligibility to members of a specific group.  The group contract may
include coverage for dependents.

(11) "Individual contract" means a contract for health care services issued to
and covering an individual.  An individual contract may include dependents.

(12) "Carrier" means a health maintenance organization, an insurer, a health
care service contractor, or other entity responsible for the payment of benefits or
provision of services under a group or individual contract.

(13) "Replacement coverage" means the benefits provided by a succeeding
carrier.

(14) "Insolvent" or "insolvency" means that the organization has been
declared insolvent and is placed under an order of liquidation by a court of
competent jurisdiction.

(15) "Fully subordinated debt" means those debts that meet the
requirements of RCW 48.44.037(3) and are recorded as equity.

(16) "Net worth" means the excess of total admitted assets as defined in
RCW 48.12.010 over total liabilities but the liabilities shall not include fully
subordinated debt.

NEW SECTION. Sec. 3.  The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Direct patient-provider primary care practice" and "direct practice"
means a provider, group, or entity that meets the following criteria in (a), (b), (c),
and (d) of this subsection:

(a)(i) A health care provider who furnishes primary care services through a
direct agreement;

(ii) A group of health care providers who furnish primary care services
through a direct agreement; or
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(iii) An entity that sponsors, employs, or is otherwise affiliated with a group
of health care providers who furnish only primary care services through a direct
agreement, which entity is wholly owned by the group of health care providers
or is a nonprofit corporation exempt from taxation under section 501(c)(3) of the
internal revenue code, and is not otherwise regulated as a health care service
contractor, health maintenance organization, or disability insurer under Title 48
RCW.  Such entity is not prohibited from sponsoring, employing, or being
otherwise affiliated with other types of health care providers not engaged in a
direct practice;

(b) Enters into direct agreements with direct patients or parents or legal
guardians of direct patients;

(c) Does not accept payment for health care services provided to direct
patients from any entity subject to regulation under Title 48 RCW, plans
administered under chapter 41.05, 70.47, or 70.47A RCW, or self-insured plans;
and

(d) Does not provide, in consideration for the direct fee, services,
procedures, or supplies such as prescription drugs, hospitalization costs, major
surgery, dialysis, high level radiology (CT, MRI, PET scans or invasive
radiology), rehabilitation services, procedures requiring general anesthesia, or
similar advanced procedures, services, or supplies.

(2) "Direct patient" means a person who is party to a direct agreement and is
entitled to receive primary care services under the direct agreement from the
direct practice.

(3) "Direct fee" means a fee charged by a direct practice as consideration for
being available to provide and providing primary care services as specified in a
direct agreement.

(4) "Direct agreement" means a written agreement entered into between a
direct practice and an individual direct patient, or the parent or legal guardian of
the direct patient or a family of direct patients, whereby the direct practice
charges a direct fee as consideration for being available to provide and providing
primary care services to the individual direct patient.  A direct agreement must
(a) describe the specific health care services the direct practice will provide; and
(b) be terminable at will upon written notice by the direct patient.

(5) "Health care provider" or "provider" means a person regulated under
Title 18 RCW or chapter 70.127 RCW to practice health or health-related
services or otherwise practicing health care services in this state consistent with
state law.

(6) "Health carrier" or "carrier" has the same meaning as in RCW
48.43.005.

(7) "Primary care" means routine health care services, including screening,
assessment, diagnosis, and treatment for the purpose of promotion of health, and
detection and management of disease or injury.

(8) "Network" means the group of participating providers and facilities
providing health care services to a particular health carrier's health plan or to
plans administered under chapter 41.05, 70.47, or 70.47A RCW.

NEW SECTION. Sec. 4.  Except as provided in section 7 of this act, no
direct practice shall decline to accept any person solely on account of race,
religion, national origin, the presence of any sensory, mental, or physical
disability, education, economic status, or sexual orientation.
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NEW SECTION. Sec. 5.  (1) A direct practice must charge a direct fee on a
monthly basis.  The fee must represent the total amount due for all primary care
services specified in the direct agreement and may be paid by the direct patient
or on his or her behalf by others.

(2) A direct practice must:
(a) Maintain appropriate accounts and provide data regarding payments

made and services received to direct patients upon request; and
(b) Either:
(i) Bill patients at the end of each monthly period; or
(ii) If the patient pays the monthly fee in advance, promptly refund to the

direct patient all unearned direct fees following receipt of written notice of
termination of the direct agreement from the direct patient.  The amount of the
direct fee considered earned shall be a proration of the monthly fee as of the date
the notice of termination is received.

(3) If the patient chooses to pay more than one monthly direct fee in
advance, the funds must be held in a trust account and paid to the direct practice
as earned at the end of each month.  Any unearned direct fees held in trust
following receipt of termination of the direct agreement shall be promptly
refunded to the direct patient.  The amount of the direct fee earned shall be a
proration of the monthly fee for the then current month as of the date the notice
of termination is received.

(4) The direct fee schedule applying to an existing direct patient may not be
increased over the annual negotiated amount more frequently than annually.  A
direct practice shall provide advance notice to existing patients of any change
within the fee schedule applying to those existing direct patients.  A direct
practice shall provide at least sixty days' advance notice of any change in the fee.

(5) A direct practice must designate a contact person to receive and address
any patient complaints.

(6) Direct fees for comparable services within a direct practice shall not
vary from patient to patient based on health status or sex.

NEW SECTION. Sec. 6.  (1) Direct practices may not:
(a) Enter into a participating provider contract as defined in RCW 48.44.010

or 48.46.020 with any carrier or with any carrier's contractor or subcontractor, or
plans administered under chapter 41.05, 70.47, or 70.47A RCW, to provide
health care services through a direct agreement except as set forth in subsection
(2) of this section;

(b) Submit a claim for payment to any carrier or any carrier's contractor or
subcontractor, or plans administered under chapter 41.05, 70.47, or 70.47A
RCW, for health care services provided to direct patients as covered by their
agreement;

(c) With respect to services provided through a direct agreement, be
identified by a carrier or any carrier's contractor or subcontractor, or plans
administered under chapter 41.05, 70.47, or 70.47A RCW, as a participant in the
carrier's or any carrier's contractor or subcontractor network for purposes of
determining network adequacy or being available for selection by an enrollee
under a carrier's benefit plan; or

(d) Pay for health care services covered by a direct agreement rendered to
direct patients by providers other than the providers in the direct practice or their
employees, except as described in subsection (2)(b) of this section.
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(2) Direct practices and providers may:
(a) Enter into a participating provider contract as defined by RCW

48.44.010 and 48.46.020 or plans administered under chapter 41.05, 70.47, or
70.47A RCW for purposes other than payment of claims for services provided to
direct patients through a direct agreement.  Such providers shall be subject to all
other provisions of the participating provider contract applicable to participating
providers including but not limited to the right to:

(i) Make referrals to other participating providers;
(ii) Admit the carrier's members to participating hospitals and other health

care facilities;
(iii) Prescribe prescription drugs; and
(iv) Implement other customary provisions of the contract not dealing with

reimbursement of services;
(b) Pay for charges associated with the provision of routine lab and imaging

services provided in connection with wellness physical examinations.  In
aggregate such payments per year per direct patient are not to exceed fifteen
percent of the total annual direct fee charged that direct patient.  Exceptions to
this limitation may occur in the event of short-term equipment failure if such
failure prevents the provision of care that should not be delayed; and

(c) Charge an additional fee to direct patients for supplies, medications, and
specific vaccines provided to direct patients that are specifically excluded under
the agreement, provided the direct practice notifies the direct patient of the
additional charge, prior to their administration or delivery.

NEW SECTION. Sec. 7.  (1) Direct practices may not decline to accept
new direct patients or discontinue care to existing patients solely because of the
patient's health status.  A direct practice may decline to accept a patient if the
practice has reached its maximum capacity, or if the patient's medical condition
is such that the provider is unable to provide the appropriate level and type of
health care services in the direct practice.  So long as the direct practice provides
the patient notice and opportunity to obtain care from another physician, the
direct practice may discontinue care for direct patients if:  (a) The patient fails to
pay the direct fee under the terms required by the direct agreement; (b) the
patient has performed an act that constitutes fraud; (c) the patient repeatedly fails
to comply with the recommended treatment plan; (d) the patient is abusive and
presents an emotional or physical danger to the staff or other patients of the
direct practice; or (e) the direct practice discontinues operation as a direct
practice.

(2) Direct practices may accept payment of direct fees directly or indirectly
from nonemployer third parties.

NEW SECTION. Sec. 8.  Direct practices, as defined in section 3 of this
act, who comply with this chapter are not insurers under RCW 48.01.050, health
carriers under chapter 48.43 RCW, health care service contractors under chapter
48.44 RCW, or health maintenance organizations under chapter 48.46 RCW.

NEW SECTION. Sec. 9.  A person shall not make, publish, or disseminate
any false, deceptive, or misleading representation or advertising in the conduct
of the business of a direct practice, or relative to the business of a direct practice.

NEW SECTION. Sec. 10.  A person shall not make, issue, or circulate, or
cause to be made, issued, or circulated, a misrepresentation of the terms of any
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direct agreement, or the benefits or advantages promised thereby, or use the
name or title of any direct agreement misrepresenting the nature thereof.

NEW SECTION. Sec. 11.  Violations of this chapter constitute
unprofessional conduct enforceable under RCW 18.130.180.

NEW SECTION. Sec. 12.  (1) Direct practices must submit annual
statements, beginning on October 1, 2007, to the office of insurance
commissioner specifying the number of providers in each practice, total number
of patients being served, the average direct fee being charged, providers' names,
and the business address for each direct practice.  The form and content for the
annual statement must be developed in a manner prescribed by the
commissioner.

(2) A health care provider may not act as, or hold himself or herself out to
be, a direct practice in this state, nor may a direct agreement be entered into with
a direct patient in this state, unless the provider submits the annual statement in
subsection (1) of this section to the commissioner.

(3) The commissioner shall report annually to the legislature on direct
practices including, but not limited to, participation trends, complaints received,
voluntary data reported by the direct practices, and any necessary modifications
to this chapter.  The initial report shall be due December 1, 2009.

NEW SECTION. Sec. 13.  (1) A direct agreement must include the
following disclaimer:  "This agreement does not provide comprehensive health
insurance coverage.  It provides only the health care services specifically
described."  The direct agreement may not be sold to a group and may not be
entered with a group of subscribers.  It must be an agreement between a direct
practice and an individual direct patient.  Nothing prohibits the presentation of
marketing materials to groups of potential subscribers or their representatives.

(2) A comprehensive disclosure statement shall be distributed to all direct
patients with their participation forms.  Such disclosure must inform the direct
patients of their financial rights and responsibilities to the direct practice as
provided for in this chapter, encourage that direct patients obtain and maintain
insurance for services not provided by the direct practice, and state that the direct
practice will not bill a carrier for services covered under the direct agreement.
The disclosure statement shall include contact information for the office of the
insurance commissioner.

NEW SECTION. Sec. 14.  By December 1, 2012, the commissioner shall
submit a study of direct care practices to the appropriate committees of the
senate and house of representatives.  The study shall include an analysis of the
extent to which direct care practices:

(1) Improve or reduce access to primary health care services by recipients of
medicare and medicaid, individuals with private health insurance, and the
uninsured;

(2) Provide adequate protection for consumers from practice bankruptcy,
practice decisions to drop participants, or health conditions not covered by direct
care practices;

(3) Increase premium costs for individuals who have health coverage
through traditional health insurance;

(4) Have an impact on a health carrier's ability to meet network adequacy
standards set by the commissioner or state health purchasing agencies; and
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(5) Cover a population that is different from individuals covered through
traditional health insurance.

The study shall also examine the extent to which individuals and families
participating in a direct care practice maintain health coverage for health
conditions not covered by the direct care practice.  The commissioner shall
recommend to the legislature whether the statutory authority for direct care
practices to operate should be continued, modified, or repealed.

NEW SECTION. Sec. 15.  Sections 1 and 3 through 14 of this act constitute
a new chapter in Title 48 RCW.

Passed by the Senate April 17, 2007.
Passed by the House April 12, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

267 ____________________________________

CHAPTER 268
[Substitute House Bill 1098]
VACCINES�OUTBREAKS

268 AN ACT Relating to the availability of vaccines during outbreaks; and amending RCW
70.95M.115.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 70.95M.115 and 2006 c 231 s 2 are each amended to read as

follows:
(1) Beginning July 1, 2007, a person who is known to be pregnant or who is

under three years of age shall not be vaccinated with a mercury-containing
vaccine or injected with a mercury-containing product that contains more than
0.5 micrograms of mercury per 0.5 milliliter dose.

(2) Notwithstanding subsection (1) of this section, an influenza vaccine may
contain up to 1.0 micrograms of mercury per 0.5 milliliter dose.

(3) The secretary of the department of health may, upon the secretary's or
local public health officer's declaration of ((a public health emergency)) an
outbreak of vaccine-preventable disease or of a shortage of vaccine that
complies with subsection (1) or (2) of this section, suspend the requirements of
this section for the duration of the ((emergency)) outbreak or shortage.  A person
who is known to be pregnant or lactating or a parent or legal guardian of a child
under eighteen years of age shall be informed if the person or child is to be
vaccinated or injected with any mercury-containing product that contains more
than the mercury limits per dose in subsections (1) and (2) of this section.

(4) All vaccines and products referenced under this section must meet food
and drug administration licensing requirements.

Passed by the House April 18, 2007.
Passed by the Senate April 17, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

268 ____________________________________
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CHAPTER 269
[Substitute House Bill 1099]

DENTAL PROFESSIONALS
269 AN ACT Relating to dental professionals; amending RCW 18.32.030, 18.32.0351, and
18.130.040; adding a new section to chapter 18.29 RCW; adding a new chapter to Title 18 RCW;
creating new sections; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The definitions in this section apply throughout

this chapter unless the context clearly requires otherwise.
(1) "Close supervision" means that a supervising dentist whose patient is

being treated has personally diagnosed the condition to be treated and has
personally authorized the procedures to be performed.  The supervising dentist is
continuously on-site and physically present in the treatment facility while the
procedures are performed by the assistive personnel and capable of responding
immediately in the event of an emergency.  The term does not require a
supervising dentist to be physically present in the operatory.

(2) "Commission" means the Washington state dental quality assurance
commission created in chapter 18.32 RCW.

(3) "Dental assistant" means a person who is registered by the commission
to provide supportive services to a licensed dentist to the extent provided in this
chapter and under the close supervision of a dentist.

(4) "Dentist" means an individual who holds a license to practice dentistry
under chapter 18.32 RCW.

(5) "Department" means the department of health.
(6) "Expanded function dental auxiliary" means a person who is licensed by

the commission to provide supportive services to a licensed dentist to the extent
provided in this chapter and under the specified level of supervision of a dentist.

(7) "General supervision" means that a supervising dentist has examined
and diagnosed the patient and provided subsequent instructions to be performed
by the assistive personnel, but does not require that the dentist be physically
present in the treatment facility.

(8) "Secretary" means the secretary of health.
(9) "Supervising dentist" means a dentist licensed under chapter 18.32 RCW

that is responsible for providing the appropriate level of supervision for dental
assistants and expanded function dental auxiliaries.

NEW SECTION. Sec. 2.  (1) No person may practice or represent himself
or herself as a registered dental assistant by use of any title or description
without being registered by the commission as having met the standards
established for registration under this chapter unless he or she is exempt under
section 11 of this act.

(2) No person may practice or represent himself or herself as a licensed
expanded function dental auxiliary by use of any title or description without
being licensed by the commission under this chapter unless he or she is exempt
under section 11 of this act.

NEW SECTION. Sec. 3.  The commission shall issue a registration to
practice as a dental assistant to any applicant who pays any applicable fees, as
established by the secretary in accordance with RCW 43.70.110 and 43.70.250,
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and submits, on forms provided by the secretary, the applicant's name, address,
and other information as determined by the secretary.

NEW SECTION. Sec. 4.  (1) The commission shall issue a license to
practice as an expanded function dental auxiliary to any applicant who:

(a) Pays any applicable fees as established by the secretary in accordance
with RCW 43.70.110 and 43.70.250;

(b) Submits, on forms provided by the secretary, the applicant's name,
address, and other applicable information as determined by the secretary; and

(c) Demonstrates that the following requirements have been met:
(i) Successful completion of a dental assisting education program approved

by the commission.  The program may be an approved on-line education
program;

(ii) Successful completion of an expanded function dental auxiliary
education program approved by the commission; and

(iii) Successful passage of both a written examination and a clinical
examination in restorations approved by the commission.

(2)(a) An applicant that holds a limited license to practice dental hygiene
under chapter 18.29 RCW is considered to have met the dental assisting
education program requirements of subsection (1)(c)(i) of this section.

(b) An applicant that holds a full license to practice dental hygiene under
chapter 18.29 RCW is considered to have met the requirements of subsection
(1)(c) of this section upon demonstrating the successful completion of training in
taking final impressions as approved by the commission.

NEW SECTION. Sec. 5.  (1) The commission shall adopt rules relating to
the scope of dental assisting services related to patient care and laboratory duties
that may be performed by dental assistants.  All dental services performed by
dental assistants must be performed under the close supervision of a supervising
dentist as the dentist may allow.

(2) In addition to any other limitations established by the commission,
dental assistants may not perform the following procedures:

(a) Any scaling procedure;
(b) Any oral prophylaxis, except coronal polishing;
(c) Administration of any general or local anesthetic, including intravenous

sedation;
(d) Any removal of or addition to the hard or soft tissue of the oral cavity;
(e) Any diagnosis of or prescription for treatment of disease, pain,

deformity, deficiency, injury, or physical condition of the human teeth, jaw, or
adjacent structures; and

(f) The taking of any impressions of the teeth or jaw or the relationships of
the teeth or jaws, for the purpose of fabricating any intra-oral restoration,
appliance, or prosthesis.

(3) A dentist may not assign a dental assistant to perform duties until the
dental assistant has demonstrated skills necessary to perform competently all
assigned duties and responsibilities.

NEW SECTION. Sec. 6.  (1) The commission shall adopt rules relating to
the scope of expanded function dental auxiliary services related to patient care
and laboratory duties that may be performed by expanded function dental
auxiliaries.
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(2) The scope of expanded function dental auxiliary services that the
commission identifies in subsection (1) of this section includes:

(a) In addition to the dental assisting services that a dental assistant may
perform under the close supervision of a supervising dentist, the performance of
the following services under the general supervision of a supervising dentist as
the dentist may allow:

(i) Performing coronal polishing;
(ii) Giving fluoride treatments;
(iii) Applying sealants;
(iv) Placing dental x-ray film and exposing and developing the films;
(v) Giving patient oral health instruction; and
(b) Notwithstanding any prohibitions in section 5 of this act, the

performance of the following services under the close supervision of a
supervising dentist as the dentist may allow:

(i) Placing and carving direct restorations; and
(ii) Taking final impressions.
(3) A dentist may not assign an expanded function dental auxiliary to

perform services until the expanded function dental auxiliary has demonstrated
skills necessary to perform competently all assigned duties and responsibilities.

NEW SECTION. Sec. 7.  A supervising dentist is responsible for:
(1) Maintaining the appropriate level of supervision for dental assistants and

expanded function dental auxiliaries; and
(2) Ensuring that the dental assistants and expanded function dental

auxiliaries that the dentist supervises are able to competently perform the tasks
that they are assigned.

NEW SECTION. Sec. 8.  The commission shall issue an initial credential
or renewal credential to an applicant who has met the requirements for a
credential or deny an initial credential or renewal credential based upon failure
to meet the requirements for a credential or unprofessional conduct or
impairment governed by chapter 18.130 RCW.

NEW SECTION. Sec. 9.  An applicant holding a license in another state
may be licensed as an expanded function dental auxiliary in this state without
examination if the commission determines that the other state's licensing
standards are substantially equivalent to the standards in this state.

NEW SECTION. Sec. 10.  (1) The commission may approve a written
examination prepared or administered by a private testing agency or association
of licensing agencies for use by an applicant in meeting the licensing
requirements under section 4 of this act.  The requirement that the examination
be written does not exclude the use of computerized test administration.

(2) The commission, upon consultation with the dental hygiene examining
committee, may approve a clinical examination prepared or administered by a
private testing agency or association of licensing agencies for use by an
applicant in meeting the licensing requirements under section 4 of this act.

NEW SECTION. Sec. 11.  Nothing in this chapter may be construed to
prohibit or restrict:

(1) The practice of a dental assistant in the discharge of official duties by
dental assistants in the United States federal services on federal reservations,
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including but not limited to the armed services, coast guard, public health
service, veterans' bureau, or bureau of Indian affairs; or

(2) Expanded function dental auxiliary education and training programs
approved by the commission and the practice as an expanded function dental
auxiliary by students in expanded function dental auxiliary education and
training programs approved by the commission, when acting under the direction
and supervision of persons licensed under chapter 18.29 or 18.32 RCW.

NEW SECTION. Sec. 12.  The commission may adopt rules under chapter
34.05 RCW as required to implement this chapter.

NEW SECTION. Sec. 13.  Chapter 18.130 RCW governs unregistered or
unlicensed practice, the issuance and denial of credentials, and the discipline of
those credentialed under this chapter.  The commission is the disciplining
authority under this chapter.

NEW SECTION. Sec. 14.  A new section is added to chapter 18.29 RCW to
read as follows:

A person who holds a license under this chapter and who has met the
requirements under section 4 of this act and has been issued a license to practice
as an expanded function dental auxiliary may perform those expanded function
dental auxiliary services identified in section 6 of this act under the specified
supervision of a supervising dentist.

 Sec. 15.  RCW 18.32.030 and 2003 c 282 s 1 are each amended to read as
follows:

The following practices, acts, and operations are excepted from the
operation of the provisions of this chapter:

(1) The rendering of dental relief in emergency cases in the practice of his or
her profession by a physician or surgeon, licensed as such and registered under
the laws of this state, unless the physician or surgeon undertakes to or does
reproduce lost parts of the human teeth in the mouth or to restore or to replace in
the human mouth lost or missing teeth;

(2) The practice of dentistry in the discharge of official duties by dentists in
the United States federal services on federal reservations, including but not
limited to the armed services, coast guard, public health service, veterans'
bureau, or bureau of Indian affairs;

(3) Dental schools or colleges approved under RCW 18.32.040, and the
practice of dentistry by students in accredited dental schools or colleges
approved by the commission, when acting under the direction and supervision of
Washington state-licensed dental school faculty;

(4) The practice of dentistry by licensed dentists of other states or countries
while appearing as clinicians at meetings of the Washington state dental
association, or component parts thereof, or at meetings sanctioned by them, or
other groups approved by the commission;

(5) The use of roentgen and other rays for making radiographs or similar
records of dental or oral tissues, under the supervision of a licensed dentist or
physician;

(6) The making, repairing, altering, or supplying of artificial restorations,
substitutions, appliances, or materials for the correction of disease, loss,
deformity, malposition, dislocation, fracture, injury to the jaws, teeth, lips, gums,
cheeks, palate, or associated tissues or parts; providing the same are made,
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repaired, altered, or supplied pursuant to the written instructions and order of a
licensed dentist which may be accompanied by casts, models, or impressions
furnished by the dentist, and the prescriptions shall be retained and filed for a
period of not less than three years and shall be available to and subject to the
examination of the secretary or the secretary's authorized representatives;

(7) The removal of deposits and stains from the surfaces of the teeth, the
application of topical preventative or prophylactic agents, and the polishing and
smoothing of restorations, when performed or prescribed by a dental hygienist
licensed under the laws of this state;

(8) A qualified and licensed physician and surgeon or osteopathic physician
and surgeon extracting teeth or performing oral surgery pursuant to the scope of
practice under chapter 18.71 or 18.57 RCW;

(9) The performing of dental operations or services by ((persons not
licensed under this chapter)) registered dental assistants and licensed expanded
function dental auxiliaries holding a credential issued under chapter 18.� RCW
(sections 1 through 13 and 18 of this act) when performed under the supervision
of a licensed dentist, or by other persons not licensed under this chapter if the
person is licensed pursuant to chapter 18.29, 18.57, 18.71, or 18.79 RCW as it
applies to registered nurses and advanced registered nurse practitioners, each
while acting within the scope of the person's permitted practice under the
person's license:  PROVIDED HOWEVER, That such ((nonlicensed)) persons
shall in no event perform the following dental operations or services unless
permitted to be performed by the person under this chapter or chapters 18.29,
18.57, 18.71, ((and)) 18.79 as it applies to registered nurses and advanced
registered nurse practitioners, and 18.� (sections 1 through 13 and 18 of this
act) RCW ((as it applies to registered nurses and advanced registered nurse
practitioners)):

(a) Any removal of or addition to the hard or soft tissue of the oral cavity;
(b) Any diagnosis of or prescription for treatment of disease, pain,

deformity, deficiency, injury, or physical condition of the human teeth or jaws, or
adjacent structure;

(c) Any administration of general or injected local anaesthetic of any nature
in connection with a dental operation, including intravenous sedation;

(d) Any oral prophylaxis;
(e) The taking of any impressions of the teeth or jaw or the relationships of

the teeth or jaws, for the purpose of fabricating any intra-oral restoration,
appliance, or prosthesis.

 Sec. 16.  RCW 18.32.0351 and 1994 sp.s. c 9 s 204 are each amended to
read as follows:

The Washington state dental quality assurance commission is established,
consisting of ((fourteen)) sixteen members each appointed by the governor to a
four-year term.  No member may serve more than two consecutive full terms.  In
appointing the initial members of the commission, it is the intent of the
legislature that, to the extent possible, members of the previous boards and
committees regulating these professions be appointed to the commission.
Members of the commission hold office until their successors are appointed.
The governor may appoint members of the initial commission to staggered terms
of from one to four years.  Thereafter, all members shall be appointed to full
four-year terms.  Twelve members of the commission must be dentists, two



Ch. 269 WASHINGTON LAWS, 2007

[ 1234 ]

members must be expanded function dental auxiliaries licensed under chapter
18.� RCW (sections 1 through 13 and 18 of this act), and two members must be
public members.

 Sec. 17.  RCW 18.130.040 and 2004 c 38 s 2 are each amended to read as
follows:

(1) This chapter applies only to the secretary and the boards and
commissions having jurisdiction in relation to the professions licensed under the
chapters specified in this section.  This chapter does not apply to any business or
profession not licensed under the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed and designated apprentices under chapter
18.34 RCW;

(ii) Naturopaths licensed under chapter 18.36A RCW;
(iii) Midwives licensed under chapter 18.50 RCW;
(iv) Ocularists licensed under chapter 18.55 RCW;
(v) Massage operators and businesses licensed under chapter 18.108 RCW;
(vi) Dental hygienists licensed under chapter 18.29 RCW;
(vii) Acupuncturists licensed under chapter 18.06 RCW;
(viii) Radiologic technologists certified and X-ray technicians registered

under chapter 18.84 RCW;
(ix) Respiratory care practitioners licensed under chapter 18.89 RCW;
(x) Persons registered under chapter 18.19 RCW;
(xi) Persons licensed as mental health counselors, marriage and family

therapists, and social workers under chapter 18.225 RCW;
(xii) Persons registered as nursing pool operators under chapter 18.52C

RCW;
(xiii) Nursing assistants registered or certified under chapter 18.88A RCW;
(xiv) Health care assistants certified under chapter 18.135 RCW;
(xv) Dietitians and nutritionists certified under chapter 18.138 RCW;
(xvi) Chemical dependency professionals certified under chapter 18.205

RCW;
(xvii) Sex offender treatment providers and certified affiliate sex offender

treatment providers certified under chapter 18.155 RCW;
(xviii) Persons licensed and certified under chapter 18.73 RCW or RCW

18.71.205;
(xix) Denturists licensed under chapter 18.30 RCW;
(xx) Orthotists and prosthetists licensed under chapter 18.200 RCW;
(xxi) Surgical technologists registered under chapter 18.215 RCW; and
(xxii) Recreational therapists.
(b) The boards and commissions having authority under this chapter are as

follows:
(i) The podiatric medical board as established in chapter 18.22 RCW;
(ii) The chiropractic quality assurance commission as established in chapter

18.25 RCW;
(iii) The dental quality assurance commission as established in chapter

18.32 RCW governing licenses issued under chapter 18.32 RCW and licenses
and registrations issued under chapter 18.� RCW (sections 1 through 13 and 18
of this act);
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(iv) The board of hearing and speech as established in chapter 18.35 RCW;
(v) The board of examiners for nursing home administrators as established

in chapter 18.52 RCW;
(vi) The optometry board as established in chapter 18.54 RCW governing

licenses issued under chapter 18.53 RCW;
(vii) The board of osteopathic medicine and surgery as established in

chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A
RCW;

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing licenses issued under chapters 18.64 and 18.64A RCW;

(ix) The medical quality assurance commission as established in chapter
18.71 RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74 RCW;
(xi) The board of occupational therapy practice as established in chapter

18.59 RCW;
(xii) The nursing care quality assurance commission as established in

chapter 18.79 RCW governing licenses and registrations issued under that
chapter;

(xiii) The examining board of psychology and its disciplinary committee as
established in chapter 18.83 RCW; and

(xiv) The veterinary board of governors as established in chapter 18.92
RCW.

(3) In addition to the authority to discipline license holders, the disciplining
authority has the authority to grant or deny licenses based on the conditions and
criteria established in this chapter and the chapters specified in subsection (2) of
this section.  This chapter also governs any investigation, hearing, or
proceeding relating to denial of licensure or issuance of a license conditioned on
the applicant's compliance with an order entered pursuant to RCW 18.130.160
by the disciplining authority.

(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the Uniform Disciplinary Act, among the
disciplining authorities listed in subsection (2) of this section.

NEW SECTION. Sec. 18.  By November 15, 2012, the department, in
consultation with the commission and the dental hygiene examining committee,
shall conduct a review of the effectiveness of the creation of the dental assistant
and expanded function dental auxiliary professions as related to:

(1) Increasing professional standards in dental practices;
(2) Increasing efficiency in dental practices and community health clinics;
(3) Promoting career ladders in the dental professions; and
(4) Recommendations for expanding or contracting the practice of dental

assistants and expanded function dental auxiliaries.
NEW SECTION. Sec. 19.  Sections 1 through 13 and 18 of this act

constitute a new chapter in Title 18 RCW.
NEW SECTION. Sec. 20.  Section 16 of this act takes effect July 1, 2009.
NEW SECTION. Sec. 21.  (1) The provisions of this act apply to registered

dental assistants effective July 1, 2008.
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(2) The provisions of this act apply to expanded function dental auxiliaries
effective December 1, 2008.

NEW SECTION. Sec. 22.  The secretary of health and the Washington state
dental quality assurance commission may take the necessary steps to ensure that
this act is implemented on its effective date.

Passed by the House April 16, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.
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CHAPTER 270
[Substitute House Bill 1298]

DENTAL HYGIENIST
270 AN ACT Relating to dental hygiene; amending RCW 18.29.056 and 18.29.220; adding a new
section to chapter 18.29 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 18.29.056 and 1997 c 37 s 2 are each amended to read as

follows:
(1)(a) Subject to section 3 of this act and (c) of this subsection, dental

hygienists licensed under this chapter with two years' practical clinical
experience with a licensed dentist within the preceding five years may be
employed or retained by health care facilities to perform authorized dental
hygiene operations and services without dental supervision, limited to removal
of deposits and stains from the surfaces of the teeth, application of topical
preventive or prophylactic agents, polishing and smoothing restorations, and
performance of root planing and soft-tissue curettage, but shall not perform
injections of anesthetic agents, administration of nitrous oxide, or diagnosis for
dental treatment.

(b) The performance of dental hygiene operations and services in health
care facilities shall be limited to patients, students, and residents of the facilities.

(c) A dental hygienist employed or retained to perform services under this
section in a senior center must, before providing services:

(i) Enter into a written practice arrangement plan, approved by the
department, with a dentist licensed in this state, under which the dentist will
provide off-site supervision of the dental services provided.  This agreement
does not create an obligation for the dentist to accept referrals of patients
receiving services under the program;

(ii) Collect data on the patients treated by dental hygienists under the
program, including age, treatments rendered, insurance coverage, if any, and
patient referral to dentists.  This data must be submitted to the department of
health at the end of each annual quarter, commencing October 1, 2007; and

(iii) Obtain information from the patient's primary health care provider
about any health conditions of the patient that would be relevant to the provision
of preventive dental care.  The information may be obtained by the dental
hygienist's direct contact with the provider or through a written document from
the provider that the patient presents to the dental hygienist.
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(d) For dental planning and dental treatment, dental hygienists shall refer
patients to licensed dentists.

(2) For the purposes of this section((,)):
(a) "Health care facilities" are limited to hospitals; nursing homes; home

health agencies; group homes serving the elderly, ((handicapped)) individuals
with disabilities, and juveniles; state-operated institutions under the jurisdiction
of the department of social and health services or the department of corrections;
and federal, state, and local public health facilities, state or federally funded
community and migrant health centers, and tribal clinics.  Until July 1, 2009,
"health care facilities" also include senior centers.

(b) "Senior center" means a multipurpose community facility operated and
maintained by a nonprofit organization or local government for the organization
and provision of a broad spectrum of health, social, nutritional, and educational
services and recreational activities for persons sixty years of age or older.

 Sec. 2.  RCW 18.29.220 and 2001 c 93 s 3 are each amended to read as
follows:

(((1))) For low-income, rural, and other at-risk populations and in
coordination with local public health jurisdictions and local oral health
coalitions, a dental hygienist licensed in this state ((as of April 19, 2001,)) may
assess for and apply sealants and apply fluoride varnishes, and may remove
deposits and stains from the surfaces of teeth until July 1, 2009, in community-
based sealant programs carried out in schools:

(1) Without attending the department's school sealant endorsement
program((.)) if the dental hygienist was licensed as of April 19, 2001; or

(2) ((For low-income, rural, and other at-risk populations and in
coordination with local public health jurisdictions and local oral health
coalitions,)) If the dental hygienist((s who are)) is school sealant endorsed under
RCW 43.70.650 ((may assess for and apply sealants and fluoride varnishes in
community-based sealant programs carried out in schools)).

A hygienist providing services under this section must collect data on
patients treated, including age, treatment rendered, methods of reimbursement
for treatment, evidence of coordination with local public health jurisdictions and
local oral health coalitions, and patient referrals to dentists.  These data must be
submitted to the department of health at the end of each annual quarter,
commencing October 1, 2007.

NEW SECTION. Sec. 3.  A new section is added to chapter 18.29 RCW to
read as follows:

A dental hygienist participating in a program under RCW 18.29.056 that
involves providing services at senior centers, as defined in RCW 18.29.056, or
under RCW 18.29.220 that involves removing deposits and stains from the
surfaces of teeth in a community-based sealant program must:

(1) Provide the patient or, if the patient is a minor, the parent or legal
guardian of the patient, if reasonably available, with written information that
includes at least the following:

(a) A notice that the treatment being given under the program is not a
comprehensive oral health care service, but is provided as a preventive service
only; and
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(b) A recommendation that the patient should be examined by a licensed
dentist for comprehensive oral health care services; and

(2) Assist the patient in obtaining a referral for further dental planning and
treatment, including providing a written description of methods and sources by
which a patient may obtain a referral, if needed, to a dentist, and a list of licensed
dentists in the community.  Written information should be provided to the parent
on the potential needs of the patient.

NEW SECTION. Sec. 4.  The secretary of health, in consultation with
representatives of dental hygienists and dentists, shall provide a report to the
appropriate committees of the legislature by December 1, 2008, that:

(1) Provides a summary of the information about patients receiving dental
services in senior centers that is collected under RCW 18.29.056(1)(c)(ii), and in
community-based sealant programs carried out in schools under RCW
18.29.220, and describing the dental health outcomes, including both effects on
dental health and adverse incidents, if any, related to the services these patients
receive under the programs; and

(2) Makes recommendations, as appropriate, with regard to the services that
could be appropriately provided by dental hygienists in senior centers and
community-based sealant programs carried out in schools, and the effects on
dental health of patients treated.

Passed by the House April 14, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

270 ____________________________________

CHAPTER 271
[Engrossed House Bill 1379]

HEARING INSTRUMENT FITTERS/DISPENSERS�LICENSING
271 AN ACT Relating to the qualifications of an applicant for licensure as a hearing instrument
fitter/dispenser; and amending RCW 18.35.040.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 18.35.040 and 2002 c 310 s 4 are each amended to read as

follows:
(1) An applicant for licensure as a hearing instrument fitter/dispenser must

have the following minimum qualifications and shall pay a fee determined by
the secretary as provided in RCW 43.70.250.  An applicant shall be issued a
license under the provisions of this chapter if the applicant has not committed
unprofessional conduct as specified by chapter 18.130 RCW, and:

(a)(i) Satisfactorily completes the hearing instrument fitter/dispenser
examination required by this chapter; ((or)) and

(ii) Satisfactorily completes a minimum of a two-year degree program in
hearing instrument fitter/dispenser instruction.  The program must be approved
by the board; or

(b) Holds a current, unsuspended, unrevoked license from another
jurisdiction if the standards for licensing in such other jurisdiction are
substantially equivalent to those prevailing in this state((;
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(b) Satisfactorily completes a minimum of a two-year degree program in
hearing instrument fitter/dispenser instruction.  The program must be approved
by the board; and

(c) Has not committed unprofessional conduct as specified by the uniform
disciplinary act)) as provided in (a) of this subsection; or

(c)(i) Holds a current, unsuspended, unrevoked license from another
jurisdiction, has been actively practicing as a licensed hearing aid fitter/
dispenser in another jurisdiction for at least forty-eight of the last sixty months,
and submits proof of completion of advance certification from either the
international hearing society or the national board for certification in hearing
instrument sciences; and

(ii) Satisfactorily completes the hearing instrument fitter/dispenser
examination required by this chapter or a substantially equivalent examination
approved by the board.

The applicant must present proof of qualifications to the board in the
manner and on forms prescribed by the secretary and proof of completion of a
minimum of four clock hours of AIDS education and training pursuant to rules
adopted by the board.

(2) An applicant for licensure as a speech-language pathologist or
audiologist must have the following minimum qualifications:

(a) Has not committed unprofessional conduct as specified by the uniform
disciplinary act;

(b) Has a master's degree or the equivalent, or a doctorate degree or the
equivalent, from a program at a board-approved institution of higher learning,
which includes completion of a supervised clinical practicum experience as
defined by rules adopted by the board; and

(c) Has completed postgraduate professional work experience approved by
the board.

All qualified applicants must satisfactorily complete the speech-language
pathology or audiology examinations required by this chapter.

The applicant must present proof of qualifications to the board in the
manner and on forms prescribed by the secretary and proof of completion of a
minimum of four clock hours of AIDS education and training pursuant to rules
adopted by the board.

Passed by the House February 28, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

271 ____________________________________

CHAPTER 272
[Substitute House Bill 1397]

MASSAGE THERAPY�INTRAORAL MASSAGE
272 AN ACT Relating to the definition of massage therapy; amending RCW 18.108.010; and
adding a new section to chapter 18.108 RCW.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 18.108.010 and 2002 c 277 s 1 are each amended to read as

follows:
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In this chapter, unless the context otherwise requires, the following
meanings shall apply:

(1) "Board" means the Washington state board of massage.
(2) "Massage" and "massage therapy" mean a health care service involving

the external manipulation or pressure of soft tissue for therapeutic purposes.
Massage therapy includes techniques such as tapping, compressions, friction,
Swedish gymnastics or movements, gliding, kneading, shaking, and fascial or
connective tissue stretching, with or without the aids of superficial heat, cold,
water, lubricants, or salts.  Massage therapy does not include diagnosis or
attempts to adjust or manipulate any articulations of the body or spine or
mobilization of these articulations by the use of a thrusting force, nor does it
include genital manipulation.

(3) "Massage practitioner" means an individual licensed under this chapter.
(4) "Secretary" means the secretary of health or the secretary's designee.
(5) "Massage business" means the operation of a business where massages

are given.
(6) "Animal massage practitioner" means an individual with a license to

practice massage therapy in this state with additional training in animal therapy.
(7) "Intraoral massage" means the manipulation or pressure of soft tissue

inside the mouth or oral cavity for therapeutic purposes.
NEW SECTION. Sec. 2.  A new section is added to chapter 18.108 RCW to

read as follows:
(1) A massage practitioner licensed under this chapter may apply for an

endorsement to perform intraoral massage upon completion of training
determined by the board and specified in rules.  Training must include intraoral
massage techniques, cranial anatomy, physiology, and kinesiology, hygienic
practices, safety and sanitation, pathology, and contraindications.

(2) A massage practitioner who has obtained an intraoral massage
endorsement to his or her massage practitioner license may practice intraoral
massage.

Passed by the House March 7, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

272 ____________________________________

CHAPTER 273
[Engrossed Substitute House Bill 1414]

AMBULATORY SURGICAL FACILITIES�LICENSING
273 AN ACT Relating to licensing ambulatory surgical facilities; amending RCW 70.56.010,
18.130.070, 18.71.0195, 18.71.017, 18.57.005, and 18.22.015; reenacting and amending RCW
43.70.510, 70.41.200, and 42.56.360; adding a new chapter to Title 70 RCW; creating new sections;
prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The definitions in this section apply throughout

this chapter unless the context clearly requires otherwise.
(1) "Ambulatory surgical facility" means any distinct entity that operates for

the primary purpose of providing specialty or multispecialty outpatient surgical
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services in which patients are admitted to and discharged from the facility within
twenty-four hours and do not require inpatient hospitalization, whether or not the
facility is certified under Title XVIII of the federal social security act.

(2) "Department" means the department of health.
(3) "General anesthesia" means a state of unconsciousness intentionally

produced by anesthetic agents, with absence of pain sensation over the entire
body, in which the patient is without protective reflexes and is unable to
maintain an airway.

(4) "Person" means an individual, firm, partnership, corporation, company,
association, joint stock association, and the legal successor thereof.

(5) "Practitioner" means any physician or surgeon licensed under chapter
18.71 RCW, an osteopathic physician or surgeon licensed under chapter 18.57
RCW, or a podiatric physician or surgeon licensed under chapter 18.22 RCW.

(6) "Secretary" means the secretary of health.
(7) "Surgical services" means invasive medical procedures that:
(a) Utilize a knife, laser, cautery, cryogenics, or chemicals; and
(b) Remove, correct, or facilitate the diagnosis or cure of a disease, process,

or injury through that branch of medicine that treats diseases, injuries, and
deformities by manual or operative methods by a practitioner.

NEW SECTION. Sec. 2.  The secretary shall:
(1) Issue a license to any ambulatory surgical facility that:
(a) Submits payment of the fee established in section 7 of this act;
(b) Submits a completed application that demonstrates the ability to comply

with the standards established for operating and maintaining an ambulatory
surgical facility in statute and rule.  An ambulatory surgical facility shall be
deemed to have met the standards if it submits proof of certification as a
medicare ambulatory surgical facility or accreditation by an organization that the
secretary has determined to have substantially equivalent standards to those of
the department; and

(c) Successfully completes the survey requirements established in section 11
of this act;

(2) Develop an application form for applicants for a license to operate an
ambulatory surgical facility;

(3) Initiate investigations and enforcement actions for complaints or other
information regarding failure to comply with this chapter or the standards and
rules adopted under this chapter;

(4) Conduct surveys of facilities, including reviews of medical records and
documents required to be maintained under this chapter or rules adopted under
this chapter;

(5) By March 1, 2008, determine which accreditation organizations have
substantially equivalent standards for purposes of deeming specific licensing
requirements required in statute and rule as having met the state's standards; and

(6) Adopt any rules necessary to implement this chapter.
NEW SECTION. Sec. 3.  Except as provided in section 4 of this act, after

June 30, 2009, no person or governmental unit of the state of Washington, acting
separately or jointly with any other person or governmental unit, shall establish,
maintain, or conduct an ambulatory surgical facility in this state or advertise by
using the term "ambulatory surgical facility," "day surgery center," "licensed
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surgical center," or other words conveying similar meaning without a license
issued by the department under this chapter.

NEW SECTION. Sec. 4.  Nothing in this chapter:
(1) Applies to an ambulatory surgical facility that is maintained and

operated by a hospital licensed under chapter 70.41 RCW;
(2) Applies to an office maintained for the practice of dentistry;
(3) Applies to outpatient specialty or multispecialty surgical services

routinely and customarily performed in the office of a practitioner in an
individual or group practice that do not require general anesthesia; or

(4) Limits an ambulatory surgical facility to performing only surgical
services.

NEW SECTION. Sec. 5.  (1) An applicant for a license to operate an
ambulatory surgical facility must demonstrate the ability to comply with the
standards established for operating and maintaining an ambulatory surgical
facility in statute and rule, including:

(a) Submitting a written application to the department providing all
necessary information on a form provided by the department, including a list of
surgical specialties offered;

(b) Submitting building plans for review and approval by the department for
new construction, alterations other than minor alterations, and additions to
existing facilities, prior to obtaining a license and occupying the building;

(c) Demonstrating the ability to comply with this chapter and any rules
adopted under this chapter;

(d) Cooperating with the department during on-site surveys prior to
obtaining an initial license or renewing an existing license;

(e) Providing such proof as the department may require concerning the
ownership and management of the ambulatory surgical facility, including
information about the organization and governance of the facility and the
identity of the applicant, officers, directors, partners, managing employees, or
owners of ten percent or more of the applicant's assets;

(f) Submitting proof of operation of a coordinated quality improvement
program in accordance with section 9 of this act;

(g) Submitting a copy of the facility safety and emergency training program
established under section 6 of this act;

(h) Paying any fees established under section 7 of this act; and
(i) Providing any other information that the department may reasonably

require.
(2) A license is valid for three years, after which an ambulatory surgical

facility must submit an application for renewal of license upon forms provided
by the department and the renewal fee as established in section 7 of this act.  The
applicant must demonstrate the ability to comply with the standards established
for operating and maintaining an ambulatory surgical facility in statutes,
standards, and rules.  The applicant must submit the license renewal document
no later than thirty days prior to the date of expiration of the license.

(3) The applicant may demonstrate compliance with any of the requirements
of subsection (1) of this section by providing satisfactory documentation to the
secretary that it has met the standards of an accreditation organization or federal
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agency that the secretary has determined to have substantially equivalent
standards as the statutes and rules of this state.

NEW SECTION. Sec. 6.  An ambulatory surgical facility shall have a
facility safety and emergency training program.  The program shall include:

(1) On-site equipment, medication, and trained personnel to facilitate
handling of services sought or provided and to facilitate the management of any
medical emergency that may arise in connection with services sought or
provided;

(2) Written transfer agreements with local hospitals licensed under chapter
70.41 RCW, approved by the ambulatory surgical facility's medical staff; and

(3) A procedural plan for handling medical emergencies that shall be
available for review during surveys and inspections.

NEW SECTION. Sec. 7.  The department of health shall convene a group
of interested stakeholders to identify relevant regulatory issues related to the
implementation of this act, including a reasonable fee schedule for licenses and
renewal licenses.  The group shall report to the department on their
recommendations no later than December 15, 2007.

NEW SECTION. Sec. 8.  (1) The secretary may deny, suspend, or revoke
the license of any ambulatory surgical facility in any case in which he or she
finds the applicant or registered entity knowingly made a false statement of
material fact in the application for the license or any supporting data in any
record required by this chapter or matter under investigation by the department.

(2) The secretary shall investigate complaints concerning operation of an
ambulatory surgical facility without a license.  The secretary may issue a notice
of intention to issue a cease and desist order to any person whom the secretary
has reason to believe is engaged in the unlicensed operation of an ambulatory
surgical facility.  If the secretary makes a written finding of fact that the public
interest will be irreparably harmed by delay in issuing an order, the secretary
may issue a temporary cease and desist order.  The person receiving a temporary
cease and desist order shall be provided an opportunity for a prompt hearing.
The temporary cease and desist order shall remain in effect until further order of
the secretary.  Any person operating an ambulatory surgical facility under this
chapter without a license is guilty of a misdemeanor, and each day of operation
of an unlicensed ambulatory surgical facility constitutes a separate offense.

(3) The secretary is authorized to deny, suspend, revoke, or modify a license
or provisional license in any case in which it finds that there has been a failure or
refusal to comply with the requirements of this chapter or the standards or rules
adopted under this chapter.  RCW 43.70.115 governs notice of a license denial,
revocation, suspension, or modification and provides the right to an adjudicative
proceeding.

(4) Pursuant to chapter 34.05 RCW, the secretary may assess monetary
penalties of a civil nature not to exceed one thousand dollars per violation.

NEW SECTION. Sec. 9.  (1) Every ambulatory surgical facility shall
maintain a coordinated quality improvement program for the improvement of the
quality of health care services rendered to patients and the identification and
prevention of medical malpractice.  The program shall include at least the
following:
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(a) The establishment of a quality improvement committee with the
responsibility to review the services rendered in the ambulatory surgical facility,
both retrospectively and prospectively, in order to improve the quality of
medical care of patients and to prevent medical malpractice.  The committee
shall oversee and coordinate the quality improvement and medical malpractice
prevention program and shall ensure that information gathered pursuant to the
program is used to review and to revise the policies and procedures of the
ambulatory surgical facility;

(b) A medical staff privileges sanction procedure through which credentials,
physical and mental capacity, and competence in delivering health care services
are periodically reviewed as part of an evaluation of staff privileges;

(c) The periodic review of the credentials, physical and mental capacity, and
competence in delivering health care services of all persons who are employed
or associated with the ambulatory surgical facility;

(d) A procedure for the prompt resolution of grievances by patients or their
representatives related to accidents, injuries, treatment, and other events that
may result in claims of medical malpractice;

(e) The maintenance and continuous collection of information concerning
the ambulatory surgical facility's experience with negative health care outcomes
and incidents injurious to patients, patient grievances, professional liability
premiums, settlements, awards, costs incurred by the ambulatory surgical
facility for patient injury prevention, and safety improvement activities;

(f) The maintenance of relevant and appropriate information gathered
pursuant to (a) through (e) of this subsection concerning individual practitioners
within the practitioner's personnel or credential file maintained by the
ambulatory surgical facility;

(g) Education programs dealing with quality improvement, patient safety,
medication errors, injury prevention, staff responsibility to report professional
misconduct, the legal aspects of patient care, improved communication with
patients, and causes of malpractice claims for staff personnel engaged in patient
care activities; and

(h) Policies to ensure compliance with the reporting requirements of this
section.

(2) Any person who, in substantial good faith, provides information to
further the purposes of the quality improvement and medical malpractice
prevention program or who, in substantial good faith, participates on the quality
improvement committee is not subject to an action for civil damages or other
relief as a result of such activity.  Any person or entity participating in a
coordinated quality improvement program that, in substantial good faith, shares
information or documents with one or more other programs, committees, or
boards under subsection (8) of this section is not subject to an action for civil
damages or other relief as a result of the activity.  For the purposes of this
section, sharing information is presumed to be in substantial good faith.
However, the presumption may be rebutted upon a showing of clear, cogent, and
convincing evidence that the information shared was knowingly false or
deliberately misleading.

(3) Information and documents, including complaints and incident reports,
created specifically for, and collected and maintained by, a quality improvement
committee are not subject to review or disclosure, except as provided in this
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section, or discovery or introduction into evidence in any civil action, and no
person who was in attendance at a meeting of such committee or who
participated in the creation, collection, or maintenance of information or
documents specifically for the committee shall be permitted or required to testify
in any civil action as to the content of such proceedings or the documents and
information prepared specifically for the committee.  This subsection does not
preclude:  (a) In any civil action, the discovery of the identity of persons
involved in the medical care that is the basis of the civil action whose
involvement was independent of any quality improvement activity; (b) in any
civil action, the testimony of any person concerning the facts which form the
basis for the institution of such proceedings of which the person had personal
knowledge acquired independently of such proceedings; (c) in any civil action
by a health care provider regarding the restriction or revocation of that
individual's clinical or staff privileges, introduction into evidence of information
collected and maintained by quality improvement committees regarding such
health care provider; (d) in any civil action, disclosure of the fact that staff
privileges were terminated or restricted, including the specific restrictions
imposed, if any, and the reasons for the restrictions; or (e) in any civil action,
discovery and introduction into evidence of the patient's medical records
required by rule of the department to be made regarding the care and treatment
received.

(4) Each quality improvement committee shall, on at least a semiannual
basis, report to the management of the ambulatory surgical facility, as identified
in the facility's application, in which the committee is located.  The report shall
review the quality improvement activities conducted by the committee, and any
actions taken as a result of those activities.

(5) The department shall adopt such rules as are deemed appropriate to
effectuate the purposes of this section.

(6) The medical quality assurance commission, the board of osteopathic
medicine and surgery, or the podiatric medical board, as appropriate, may review
and audit the records of committee decisions in which a practitioner's privileges
are terminated or restricted.  Each ambulatory surgical facility shall produce and
make accessible to the commission or board the appropriate records and
otherwise facilitate the review and audit.  Information so gained is not subject to
the discovery process and confidentiality shall be respected as required by
subsection (3) of this section.  Failure of an ambulatory surgical facility to
comply with this subsection is punishable by a civil penalty not to exceed two
hundred fifty dollars.

(7) The department and any accrediting organization may review and audit
the records of a quality improvement committee or peer review committee in
connection with their inspection and review of the ambulatory surgical facility.
Information so obtained is not subject to the discovery process, and
confidentiality shall be respected as required by subsection (3) of this section.
Each ambulatory surgical facility shall produce and make accessible to the
department the appropriate records and otherwise facilitate the review and audit.

(8) A coordinated quality improvement program may share information and
documents, including complaints and incident reports, created specifically for,
and collected and maintained by, a quality improvement committee or a peer
review committee under RCW 4.24.250 with one or more other coordinated
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quality improvement programs maintained in accordance with this section or
RCW 43.70.510 or 70.41.200, a quality assurance committee maintained in
accordance with RCW 18.20.390 or 74.42.640, or a peer review committee
under RCW 4.24.250, for the improvement of the quality of health care services
rendered to patients and the identification and prevention of medical
malpractice.  The privacy protections of chapter 70.02 RCW and the federal
health insurance portability and accountability act of 1996 and its implementing
regulations apply to the sharing of individually identifiable patient information
held by a coordinated quality improvement program.  Any rules necessary to
implement this section shall meet the requirements of applicable federal and
state privacy laws.  Information and documents disclosed by one coordinated
quality improvement program to another coordinated quality improvement
program or a peer review committee under RCW 4.24.250 and any information
and documents created or maintained as a result of the sharing of information
and documents are not subject to the discovery process and confidentiality shall
be respected as required by subsection (3) of this section, RCW 18.20.390 (6)
and (8), 70.41.200(3), 74.42.640 (7) and (9), and 4.24.250.

(9) An ambulatory surgical facility that participates in a coordinated quality
improvement program under RCW 43.70.510 shall be deemed to have met the
requirements of this section.

(10) Violation of this section shall not be considered negligence per se.
NEW SECTION. Sec. 10.  The department shall establish and adopt such

minimum standards and rules pertaining to the construction, maintenance, and
operation of ambulatory surgical facilities and rescind, amend, or modify such
rules, as are necessary in the public interest, and particularly for the
establishment and maintenance of standards of patient care required for the safe
and adequate care and treatment of patients.  In establishing the format and
content of these standards and rules, the department shall give consideration to
maintaining consistency with such minimum standards and rules applicable to
ambulatory surgical facilities in the survey standards of accrediting
organizations or federal agencies that the secretary has determined to have
substantially equivalent standards as the statutes and rules of this state.

NEW SECTION. Sec. 11.  (1) The department shall make or cause to be
made a survey of all ambulatory surgical facilities every eighteen months.  Every
survey of an ambulatory surgical facility may include an inspection of every part
of the surgical facility.  The department may make an examination of all phases
of the ambulatory surgical facility operation necessary to determine compliance
with all applicable statutes, rules, and regulations.  In the event that the
department is unable to make a survey or cause a survey to be made during the
three years of the term of the license, the license of the ambulatory surgical
facility shall remain in effect until the state conducts a survey or a substitute
survey is performed if the ambulatory surgical facility is in compliance with all
other licensing requirements.

(2) An ambulatory surgical facility shall be deemed to have met the survey
standards of this section if it submits proof of certification as a medicare
ambulatory surgical facility or accreditation by an organization that the secretary
has determined to have substantially equivalent survey standards to those of the
department.  A survey performed pursuant to medicare certification or by an
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approved accrediting organization may substitute for a survey by the department
if:

(a) The ambulatory surgical facility has satisfactorily completed a survey by
the department in the previous eighteen months; and

(b) Within thirty days of learning the result of a survey, the ambulatory
surgical facility provides the department with documentary evidence that the
ambulatory surgical facility has been certified or accredited as a result of a
survey and the date of the survey.

(3) Ambulatory surgical facilities shall make the written reports of surveys
conducted pursuant to medicare certification procedures or by an approved
accrediting organization available to department surveyors during any
department surveys, upon request.

NEW SECTION. Sec. 12.  The department shall require ambulatory
surgical facilities to submit data related to the quality of patient care for review
by the department.  The data shall be submitted every eighteen months.  The
department shall consider the reporting standards of other public and private
organizations that measure quality in order to maintain consistency in reporting
and minimize the burden on the ambulatory surgical facility.  The department
shall review the data to determine the maintenance of quality patient care at the
facility.  If the department determines that the care offered at the facility may
present a risk to the health and safety of patients, the department may conduct an
inspection of the facility and initiate appropriate actions to protect the public.
Information submitted to the department pursuant to this section shall be exempt
from disclosure under chapter 42.56 RCW.

NEW SECTION. Sec. 13.  (1) The chief administrator or executive officer
of an ambulatory surgical facility shall report to the department when the
practice of a health care provider licensed by a disciplining authority under
RCW 18.130.040 is restricted, suspended, limited, or terminated based upon a
conviction, determination, or finding by the ambulatory surgical facility that the
provider has committed an action defined as unprofessional conduct under RCW
18.130.180.  The chief administrator or executive officer shall also report any
voluntary restriction or termination of the practice of a health care provider
licensed by a disciplining authority under RCW 18.130.040 while the provider is
under investigation or the subject of a proceeding by the ambulatory surgical
facility regarding unprofessional conduct, or in return for the ambulatory
surgical facility not conducting such an investigation or proceeding or not taking
action.  The department shall forward the report to the appropriate disciplining
authority.

(2) Reports made under subsection (1) of this section must be made within
fifteen days of the date of:  (a) A conviction, determination, or finding by the
ambulatory surgical facility that the health care provider has committed an
action defined as unprofessional conduct under RCW 18.130.180; or (b)
acceptance by the ambulatory surgical facility of the voluntary restriction or
termination of the practice of a health care provider, including his or her
voluntary resignation, while under investigation or the subject of proceedings
regarding unprofessional conduct under RCW 18.130.180.

(3) Failure of an ambulatory surgical facility to comply with this section is
punishable by a civil penalty not to exceed two hundred fifty dollars.
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(4) An ambulatory surgical facility, its chief administrator, or its executive
officer who files a report under this section is immune from suit, whether direct
or derivative, in any civil action related to the filing or contents of the report,
unless the conviction, determination, or finding on which the report and its
content are based is proven to not have been made in good faith.  The prevailing
party in any action brought alleging that the conviction, determination, finding,
or report was not made in good faith is entitled to recover the costs of litigation,
including reasonable attorneys' fees.

(5) The department shall forward reports made under subsection (1) of this
section to the appropriate disciplining authority designated under Title 18 RCW
within fifteen days of the date the report is received by the department.  The
department shall notify an ambulatory surgical facility that has made a report
under subsection (1) of this section of the results of the disciplining authority's
case disposition decision within fifteen days after the case disposition.  Case
disposition is the decision whether to issue a statement of charges, take informal
action, or close the complaint without action against a provider.  In its biennial
report to the legislature under RCW 18.130.310, the department shall
specifically identify the case dispositions of reports made by ambulatory surgical
facilities under subsection (1) of this section.

NEW SECTION. Sec. 14.  Each ambulatory surgical facility shall keep
written records of decisions to restrict or terminate privileges of practitioners.
Copies of such records shall be made available to the medical quality assurance
commission, the board of osteopathic medicine and surgery, or the podiatric
medical board, within thirty days of a request, and all information so gained
remains confidential in accordance with sections 9 and 13 of this act and is
protected from the discovery process.  Failure of an ambulatory surgical facility
to comply with this section is punishable by a civil penalty not to exceed two
hundred fifty dollars.

NEW SECTION. Sec. 15.  (1) Prior to granting or renewing clinical
privileges or association of any practitioner or hiring a practitioner, an
ambulatory surgical facility approved pursuant to this chapter shall request from
the practitioner and the practitioner shall provide the following information:

(a) The name of any hospital, ambulatory surgical facility, or other facility
with or at which the practitioner had or has any association, employment,
privileges, or practice;

(b) If such association, employment, privilege, or practice was discontinued,
the reasons for its discontinuation;

(c) Any pending professional medical misconduct proceedings or any
pending medical malpractice actions in this state or another state, the substance
of the allegations in the proceedings or actions, and any additional information
concerning the proceedings or actions as the practitioner deems appropriate;

(d) The substance of the findings in the actions or proceedings and any
additional information concerning the actions or proceedings as the practitioner
deems appropriate;

(e) A waiver by the practitioner of any confidentiality provisions concerning
the information required to be provided to ambulatory surgical facilities pursuant
to this subsection; and
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(f) A verification by the practitioner that the information provided by the
practitioner is accurate and complete.

(2) Prior to granting privileges or association to any practitioner or hiring a
practitioner, an ambulatory surgical facility approved under this chapter shall
request from any hospital or ambulatory surgical facility with or at which the
practitioner had or has privileges, was associated, or was employed, the
following information concerning the practitioner:

(a) Any pending professional medical misconduct proceedings or any
pending medical malpractice actions, in this state or another state;

(b) Any judgment or settlement of a medical malpractice action and any
finding of professional misconduct in this state or another state by a licensing or
disciplinary board; and

(c) Any information required to be reported by hospitals or ambulatory
surgical facilities pursuant to RCW 18.130.070.

(3) The medical quality assurance commission, board of osteopathic
medicine and surgery, podiatric medical board, or dental quality assurance
commission, as appropriate, shall be advised within thirty days of the name of
any practitioner denied staff privileges, association, or employment on the basis
of adverse findings under subsection (1) of this section.

(4) A hospital, ambulatory surgical facility, or other facility that receives a
request for information from another hospital, ambulatory surgical facility, or
other facility pursuant to subsections (1) and (2) of this section shall provide
such information concerning the physician in question to the extent such
information is known to the hospital, ambulatory surgical facility, or other
facility receiving such a request, including the reasons for suspension,
termination, or curtailment of employment or privileges at the hospital,
ambulatory surgical facility, or facility.  A hospital, ambulatory surgical facility,
other facility, or other person providing such information in good faith is not
liable in any civil action for the release of such information.

(5) Information and documents, including complaints and incident reports,
created specifically for, and collected and maintained by, a quality improvement
committee are not subject to discovery or introduction into evidence in any civil
action, and no person who was in attendance at a meeting of such committee or
who participated in the creation, collection, or maintenance of information or
documents specifically for the committee shall be permitted or required to testify
in any civil action as to the content of such proceedings or the documents and
information prepared specifically for the committee.  This subsection does not
preclude:  (a) In any civil action, the discovery of the identity of persons
involved in the medical care that is the basis of the civil action whose
involvement was independent of any quality improvement activity; (b) in any
civil action, the testimony of any person concerning the facts which form the
basis for the institution of such proceedings of which the person had personal
knowledge acquired independently of such proceedings; (c) in any civil action
by a health care provider regarding the restriction or revocation of that
individual's clinical or staff privileges, introduction into evidence information
collected and maintained by quality improvement committees regarding such
health care provider; (d) in any civil action, disclosure of the fact that staff
privileges were terminated or restricted, including the specific restrictions
imposed, if any, and the reasons for the restrictions; or (e) in any civil action,
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discovery and introduction into evidence of the patient's medical records
required by rule of the department to be made regarding the care and treatment
received.

(6) Ambulatory surgical facilities shall be granted access to information
held by the medical quality assurance commission, board of osteopathic
medicine and surgery, or podiatric medical board pertinent to decisions of the
ambulatory surgical facility regarding credentialing and recredentialing of
practitioners.

(7) Violation of this section shall not be considered negligence per se.
NEW SECTION. Sec. 16.  Ambulatory surgical facilities shall have in

place policies to assure that, when appropriate, information about unanticipated
outcomes is provided to patients or their families or any surrogate decision
makers identified pursuant to RCW 7.70.065.  Notifications of unanticipated
outcomes under this section do not constitute an acknowledgement or admission
of liability, nor may the fact of notification, the content disclosed, or any and all
statements, affirmations, gestures, or conduct expressing apology be introduced
as evidence in a civil action.

NEW SECTION. Sec. 17.  Every ambulatory surgical facility shall post in
conspicuous locations a notice of the department's ambulatory surgical facility
complaint toll-free telephone number.  The form of the notice shall be approved
by the department.

NEW SECTION. Sec. 18.  Information received by the department through
filed reports, inspection, or as otherwise authorized under this chapter may be
disclosed publicly, as permitted under chapter 42.56 RCW, subject to the
following provisions:

(1) Licensing inspections, or complaint investigations regardless of
findings, shall, as requested, be disclosed no sooner than three business days
after the ambulatory surgical facility has received the resulting assessment
report;

(2) Information regarding administrative action against the license shall, as
requested, be disclosed after the ambulatory surgical facility has received the
documents initiating the administrative action;

(3) Information about complaints that did not warrant an investigation shall
not be disclosed except to notify the ambulatory surgical facility and the
complainant that the complaint did not warrant an investigation; and

(4) Information disclosed under this section shall not disclose individual
names.

NEW SECTION. Sec. 19.  The ambulatory surgical facility account is
created in the custody of the state treasurer.  All receipts from fees and penalties
imposed under this chapter must be deposited into the account.  Expenditures
from the account may be used only for administration of this chapter.  Only the
secretary or the secretary's designee may authorize expenditures from the
account.  The account is subject to allotment procedures under chapter 43.88
RCW, but an appropriation is not required for expenditures.

 Sec. 20.  RCW 70.56.010 and 2006 c 8 s 105 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.
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(1) "Adverse health event" or "adverse event" means the list of serious
reportable events adopted by the national quality forum in 2002, in its consensus
report on serious reportable events in health care.  The department shall update
the list, through adoption of rules, as subsequent changes are made by the
national quality forum.  The term does not include an incident.

(2) "Ambulatory surgical facility" means ((any distinct entity that operates
exclusively for the purpose of providing surgical services to patients not
requiring hospitalization, whether or not the facility is certified under Title
XVIII of the federal social security act)) a facility licensed under chapter 70.�
RCW (sections 1 through 19 of this act).

(3) "Childbirth center" means a facility licensed under chapter 18.46 RCW.
(4) "Correctional medical facility" means a part or unit of a correctional

facility operated by the department of corrections under chapter 72.10 RCW that
provides medical services for lengths of stay in excess of twenty-four hours to
offenders.

(5) "Department" means the department of health.
(6) "Health care worker" means an employee, independent contractor,

licensee, or other individual who is directly involved in the delivery of health
services in a medical facility.

(7) "Hospital" means a facility licensed under chapter 70.41 RCW.
(8) "Incident" means an event, occurrence, or situation involving the clinical

care of a patient in a medical facility that:
(a) Results in unanticipated injury to a patient that is not related to the

natural course of the patient's illness or underlying condition and does not
constitute an adverse event; or

(b) Could have injured the patient but did not either cause an unanticipated
injury or require the delivery of additional health care services to the patient.

"Incident" does not include an adverse event.
(9) "Independent entity" means that entity that the department of health

contracts with under RCW 70.56.040 to receive notifications and reports of
adverse events and incidents, and carry out the activities specified in RCW
70.56.040.

(10) "Medical facility" means a childbirth center, hospital, psychiatric
hospital, or correctional medical facility.  An ambulatory surgical facility shall
be considered a medical facility for purposes of this chapter upon the effective
date of any requirement for state registration or licensure of ambulatory surgical
facilities.

(11) "Psychiatric hospital" means a hospital facility licensed as a psychiatric
hospital under chapter 71.12 RCW.

 Sec. 21.  RCW 43.70.510 and 2006 c 8 s 113, 2005 c 291 s 2, 2005 c 274 s
302, and 2005 c 33 s 6 are each reenacted and amended to read as follows:

(1)(a) Health care institutions and medical facilities, other than hospitals,
that are licensed by the department, professional societies or organizations,
health care service contractors, health maintenance organizations, health carriers
approved pursuant to chapter 48.43 RCW, and any other person or entity
providing health care coverage under chapter 48.42 RCW that is subject to the
jurisdiction and regulation of any state agency or any subdivision thereof may
maintain a coordinated quality improvement program for the improvement of the
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quality of health care services rendered to patients and the identification and
prevention of medical malpractice as set forth in RCW 70.41.200.

(b) All such programs shall comply with the requirements of RCW
70.41.200(1) (a), (c), (d), (e), (f), (g), and (h) as modified to reflect the structural
organization of the institution, facility, professional societies or organizations,
health care service contractors, health maintenance organizations, health
carriers, or any other person or entity providing health care coverage under
chapter 48.42 RCW that is subject to the jurisdiction and regulation of any state
agency or any subdivision thereof, unless an alternative quality improvement
program substantially equivalent to RCW 70.41.200(1)(a) is developed.  All
such programs, whether complying with the requirement set forth in RCW
70.41.200(1)(a) or in the form of an alternative program, must be approved by
the department before the discovery limitations provided in subsections (3) and
(4) of this section and the exemption under RCW 42.56.360(1)(c) and subsection
(5) of this section shall apply.  In reviewing plans submitted by licensed entities
that are associated with physicians' offices, the department shall ensure that the
exemption under RCW 42.56.360(1)(c) and the discovery limitations of this
section are applied only to information and documents related specifically to
quality improvement activities undertaken by the licensed entity.

(2) Health care provider groups of five or more providers may maintain a
coordinated quality improvement program for the improvement of the quality of
health care services rendered to patients and the identification and prevention of
medical malpractice as set forth in RCW 70.41.200.  For purposes of this
section, a health care provider group may be a consortium of providers
consisting of five or more providers in total.  All such programs shall comply
with the requirements of RCW 70.41.200(1) (a), (c), (d), (e), (f), (g), and (h) as
modified to reflect the structural organization of the health care provider group.
All such programs must be approved by the department before the discovery
limitations provided in subsections (3) and (4) of this section and the exemption
under RCW 42.56.360(1)(c) and subsection (5) of this section shall apply.

(3) Any person who, in substantial good faith, provides information to
further the purposes of the quality improvement and medical malpractice
prevention program or who, in substantial good faith, participates on the quality
improvement committee shall not be subject to an action for civil damages or
other relief as a result of such activity.  Any person or entity participating in a
coordinated quality improvement program that, in substantial good faith, shares
information or documents with one or more other programs, committees, or
boards under subsection (6) of this section is not subject to an action for civil
damages or other relief as a result of the activity or its consequences.  For the
purposes of this section, sharing information is presumed to be in substantial
good faith.  However, the presumption may be rebutted upon a showing of clear,
cogent, and convincing evidence that the information shared was knowingly
false or deliberately misleading.

(4) Information and documents, including complaints and incident reports,
created specifically for, and collected and maintained by, a quality improvement
committee are not subject to review or disclosure, except as provided in this
section, or discovery or introduction into evidence in any civil action, and no
person who was in attendance at a meeting of such committee or who
participated in the creation, collection, or maintenance of information or
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documents specifically for the committee shall be permitted or required to testify
in any civil action as to the content of such proceedings or the documents and
information prepared specifically for the committee.  This subsection does not
preclude:  (a) In any civil action, the discovery of the identity of persons
involved in the medical care that is the basis of the civil action whose
involvement was independent of any quality improvement activity; (b) in any
civil action, the testimony of any person concerning the facts that form the basis
for the institution of such proceedings of which the person had personal
knowledge acquired independently of such proceedings; (c) in any civil action
by a health care provider regarding the restriction or revocation of that
individual's clinical or staff privileges, introduction into evidence information
collected and maintained by quality improvement committees regarding such
health care provider; (d) in any civil action challenging the termination of a
contract by a state agency with any entity maintaining a coordinated quality
improvement program under this section if the termination was on the basis of
quality of care concerns, introduction into evidence of information created,
collected, or maintained by the quality improvement committees of the subject
entity, which may be under terms of a protective order as specified by the court;
(e) in any civil action, disclosure of the fact that staff privileges were terminated
or restricted, including the specific restrictions imposed, if any and the reasons
for the restrictions; or (f) in any civil action, discovery and introduction into
evidence of the patient's medical records required by rule of the department of
health to be made regarding the care and treatment received.

(5) Information and documents created specifically for, and collected and
maintained by, a quality improvement committee are exempt from disclosure
under chapter 42.56 RCW.

(6) A coordinated quality improvement program may share information and
documents, including complaints and incident reports, created specifically for,
and collected and maintained by, a quality improvement committee or a peer
review committee under RCW 4.24.250 with one or more other coordinated
quality improvement programs maintained in accordance with this section or
with RCW 70.41.200, a coordinated quality improvement committee maintained
by an ambulatory surgical facility under section 8 of this act, a quality assurance
committee maintained in accordance with RCW 18.20.390 or 74.42.640, or a
peer review committee under RCW 4.24.250, for the improvement of the quality
of health care services rendered to patients and the identification and prevention
of medical malpractice.  The privacy protections of chapter 70.02 RCW and the
federal health insurance portability and accountability act of 1996 and its
implementing regulations apply to the sharing of individually identifiable patient
information held by a coordinated quality improvement program.  Any rules
necessary to implement this section shall meet the requirements of applicable
federal and state privacy laws.  Information and documents disclosed by one
coordinated quality improvement program to another coordinated quality
improvement program or a peer review committee under RCW 4.24.250 and any
information and documents created or maintained as a result of the sharing of
information and documents shall not be subject to the discovery process and
confidentiality shall be respected as required by subsection (4) of this section
and RCW 4.24.250.
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(7) The department of health shall adopt rules as are necessary to implement
this section.

 Sec. 22.  RCW 70.41.200 and 2005 c 291 s 3 and 2005 c 33 s 7 are each
reenacted and amended to read as follows:

(1) Every hospital shall maintain a coordinated quality improvement
program for the improvement of the quality of health care services rendered to
patients and the identification and prevention of medical malpractice.  The
program shall include at least the following:

(a) The establishment of a quality improvement committee with the
responsibility to review the services rendered in the hospital, both
retrospectively and prospectively, in order to improve the quality of medical care
of patients and to prevent medical malpractice.  The committee shall oversee and
coordinate the quality improvement and medical malpractice prevention
program and shall ensure that information gathered pursuant to the program is
used to review and to revise hospital policies and procedures;

(b) A medical staff privileges sanction procedure through which credentials,
physical and mental capacity, and competence in delivering health care services
are periodically reviewed as part of an evaluation of staff privileges;

(c) The periodic review of the credentials, physical and mental capacity, and
competence in delivering health care services of all persons who are employed
or associated with the hospital;

(d) A procedure for the prompt resolution of grievances by patients or their
representatives related to accidents, injuries, treatment, and other events that
may result in claims of medical malpractice;

(e) The maintenance and continuous collection of information concerning
the hospital's experience with negative health care outcomes and incidents
injurious to patients, patient grievances, professional liability premiums,
settlements, awards, costs incurred by the hospital for patient injury prevention,
and safety improvement activities;

(f) The maintenance of relevant and appropriate information gathered
pursuant to (a) through (e) of this subsection concerning individual physicians
within the physician's personnel or credential file maintained by the hospital;

(g) Education programs dealing with quality improvement, patient safety,
medication errors, injury prevention, staff responsibility to report professional
misconduct, the legal aspects of patient care, improved communication with
patients, and causes of malpractice claims for staff personnel engaged in patient
care activities; and

(h) Policies to ensure compliance with the reporting requirements of this
section.

(2) Any person who, in substantial good faith, provides information to
further the purposes of the quality improvement and medical malpractice
prevention program or who, in substantial good faith, participates on the quality
improvement committee shall not be subject to an action for civil damages or
other relief as a result of such activity.  Any person or entity participating in a
coordinated quality improvement program that, in substantial good faith, shares
information or documents with one or more other programs, committees, or
boards under subsection (8) of this section is not subject to an action for civil
damages or other relief as a result of the activity.  For the purposes of this
section, sharing information is presumed to be in substantial good faith.
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However, the presumption may be rebutted upon a showing of clear, cogent, and
convincing evidence that the information shared was knowingly false or
deliberately misleading.

(3) Information and documents, including complaints and incident reports,
created specifically for, and collected and maintained by, a quality improvement
committee are not subject to review or disclosure, except as provided in this
section, or discovery or introduction into evidence in any civil action, and no
person who was in attendance at a meeting of such committee or who
participated in the creation, collection, or maintenance of information or
documents specifically for the committee shall be permitted or required to testify
in any civil action as to the content of such proceedings or the documents and
information prepared specifically for the committee.  This subsection does not
preclude:  (a) In any civil action, the discovery of the identity of persons
involved in the medical care that is the basis of the civil action whose
involvement was independent of any quality improvement activity; (b) in any
civil action, the testimony of any person concerning the facts which form the
basis for the institution of such proceedings of which the person had personal
knowledge acquired independently of such proceedings; (c) in any civil action
by a health care provider regarding the restriction or revocation of that
individual's clinical or staff privileges, introduction into evidence information
collected and maintained by quality improvement committees regarding such
health care provider; (d) in any civil action, disclosure of the fact that staff
privileges were terminated or restricted, including the specific restrictions
imposed, if any and the reasons for the restrictions; or (e) in any civil action,
discovery and introduction into evidence of the patient's medical records
required by regulation of the department of health to be made regarding the care
and treatment received.

(4) Each quality improvement committee shall, on at least a semiannual
basis, report to the governing board of the hospital in which the committee is
located.  The report shall review the quality improvement activities conducted
by the committee, and any actions taken as a result of those activities.

(5) The department of health shall adopt such rules as are deemed
appropriate to effectuate the purposes of this section.

(6) The medical quality assurance commission or the board of osteopathic
medicine and surgery, as appropriate, may review and audit the records of
committee decisions in which a physician's privileges are terminated or
restricted.  Each hospital shall produce and make accessible to the commission
or board the appropriate records and otherwise facilitate the review and audit.
Information so gained shall not be subject to the discovery process and
confidentiality shall be respected as required by subsection (3) of this section.
Failure of a hospital to comply with this subsection is punishable by a civil
penalty not to exceed two hundred fifty dollars.

(7) The department, the joint commission on accreditation of health care
organizations, and any other accrediting organization may review and audit the
records of a quality improvement committee or peer review committee in
connection with their inspection and review of hospitals.  Information so
obtained shall not be subject to the discovery process, and confidentiality shall
be respected as required by subsection (3) of this section.  Each hospital shall
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produce and make accessible to the department the appropriate records and
otherwise facilitate the review and audit.

(8) A coordinated quality improvement program may share information and
documents, including complaints and incident reports, created specifically for,
and collected and maintained by, a quality improvement committee or a peer
review committee under RCW 4.24.250 with one or more other coordinated
quality improvement programs maintained in accordance with this section or
RCW 43.70.510, a coordinated quality improvement committee maintained by
an ambulatory surgical facility under section 8 of this act, a quality assurance
committee maintained in accordance with RCW 18.20.390 or 74.42.640, or a
peer review committee under RCW 4.24.250, for the improvement of the quality
of health care services rendered to patients and the identification and prevention
of medical malpractice.  The privacy protections of chapter 70.02 RCW and the
federal health insurance portability and accountability act of 1996 and its
implementing regulations apply to the sharing of individually identifiable patient
information held by a coordinated quality improvement program.  Any rules
necessary to implement this section shall meet the requirements of applicable
federal and state privacy laws.  Information and documents disclosed by one
coordinated quality improvement program to another coordinated quality
improvement program or a peer review committee under RCW 4.24.250 and any
information and documents created or maintained as a result of the sharing of
information and documents shall not be subject to the discovery process and
confidentiality shall be respected as required by subsection (3) of this section,
RCW 18.20.390 (6) and (8), 74.42.640 (7) and (9), and 4.24.250.

(9) A hospital that operates a nursing home as defined in RCW 18.51.010
may conduct quality improvement activities for both the hospital and the nursing
home through a quality improvement committee under this section, and such
activities shall be subject to the provisions of subsections (2) through (8) of this
section.

(10) Violation of this section shall not be considered negligence per se.
 Sec. 23.  RCW 18.130.070 and 2006 c 99 s 2 are each amended to read as

follows:
(1)(a) The secretary shall adopt rules requiring every license holder to report

to the appropriate disciplining authority any conviction, determination, or
finding that another license holder has committed an act which constitutes
unprofessional conduct, or to report information to the disciplining authority, an
impaired practitioner program, or voluntary substance abuse monitoring
program approved by the disciplining authority, which indicates that the other
license holder may not be able to practice his or her profession with reasonable
skill and safety to consumers as a result of a mental or physical condition.

(b) The secretary may adopt rules to require other persons, including
corporations, organizations, health care facilities, impaired practitioner
programs, or voluntary substance abuse monitoring programs approved by a
disciplining authority, and state or local government agencies to report:

(i) Any conviction, determination, or finding that a license holder has
committed an act which constitutes unprofessional conduct; or

(ii) Information to the disciplining authority, an impaired practitioner
program, or voluntary substance abuse monitoring program approved by the
disciplining authority, which indicates that the license holder may not be able to



WASHINGTON LAWS, 2007 Ch. 273

[ 1257 ]

practice his or her profession with reasonable skill and safety to consumers as a
result of a mental or physical condition.

(c) If a report has been made by a hospital to the department pursuant to
RCW 70.41.210 or by an ambulatory surgical facility pursuant to section 12 of
this act, a report to the disciplining authority is not required.  To facilitate
meeting the intent of this section, the cooperation of agencies of the federal
government is requested by reporting any conviction, determination, or finding
that a federal employee or contractor regulated by the disciplining authorities
enumerated in this chapter has committed an act which constituted
unprofessional conduct and reporting any information which indicates that a
federal employee or contractor regulated by the disciplining authorities
enumerated in this chapter may not be able to practice his or her profession with
reasonable skill and safety as a result of a mental or physical condition.

(d) Reporting under this section is not required by:
(i) Any entity with a peer review committee, quality improvement

committee or other similarly designated professional review committee, or by a
license holder who is a member of such committee, during the investigative
phase of the respective committee's operations if the investigation is completed
in a timely manner; or

(ii) An impaired practitioner program or voluntary substance abuse
monitoring program approved by a disciplining authority under RCW
18.130.175 if the license holder is currently enrolled in the treatment program,
so long as the license holder actively participates in the treatment program and
the license holder's impairment does not constitute a clear and present danger to
the public health, safety, or welfare.

(2) If a person fails to furnish a required report, the disciplining authority
may petition the superior court of the county in which the person resides or is
found, and the court shall issue to the person an order to furnish the required
report.  A failure to obey the order is a contempt of court as provided in chapter
7.21 RCW.

(3) A person is immune from civil liability, whether direct or derivative, for
providing information to the disciplining authority pursuant to the rules adopted
under subsection (1) of this section.

(4)(a) The holder of a license subject to the jurisdiction of this chapter shall
report to the disciplining authority:

(i) Any conviction, determination, or finding that he or she has committed
unprofessional conduct or is unable to practice with reasonable skill or safety;
and

(ii) Any disqualification from participation in the federal medicare program,
under Title XVIII of the federal social security act or the federal medicaid
program, under Title XIX of the federal social security act.

(b) Failure to report within thirty days of notice of the conviction,
determination, finding, or disqualification constitutes grounds for disciplinary
action.

 Sec. 24.  RCW 18.71.0195 and 2005 c 274 s 227 are each amended to read
as follows:

(1) The contents of any report filed under RCW 18.130.070 shall be
confidential and exempt from public disclosure pursuant to chapter 42.56 RCW,
except that it may be reviewed (a) by the licensee involved or his or her counsel
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or authorized representative who may submit any additional exculpatory or
explanatory statements or other information, which statements or other
information shall be included in the file, or (b) by a representative of the
commission, or investigator thereof, who has been assigned to review the
activities of a licensed physician.

Upon a determination that a report is without merit, the commission's
records may be purged of information relating to the report.

(2) Every individual, medical association, medical society, hospital,
ambulatory surgical facility, medical service bureau, health insurance carrier or
agent, professional liability insurance carrier, professional standards review
organization, agency of the federal, state, or local government, or the entity
established by RCW 18.71.300 and its officers, agents, and employees are
immune from civil liability, whether direct or derivative, for providing
information to the commission under RCW 18.130.070, or for which an
individual health care provider has immunity under the provisions of RCW
4.24.240, 4.24.250, or 4.24.260.

 Sec. 25.  RCW 42.56.360 and 2006 c 209 s 9 and 2006 c 8 s 112 are each
reenacted and amended to read as follows:

(1) The following health care information is exempt from disclosure under
this chapter:

(a) Information obtained by the board of pharmacy as provided in RCW
69.45.090;

(b) Information obtained by the board of pharmacy or the department of
health and its representatives as provided in RCW 69.41.044, 69.41.280, and
18.64.420;

(c) Information and documents created specifically for, and collected and
maintained by a quality improvement committee under RCW 43.70.510, section
9 of this act, or 70.41.200, or by a peer review committee under RCW 4.24.250,
or by a quality assurance committee pursuant to RCW 74.42.640 or 18.20.390,
and notifications or reports of adverse events or incidents made under RCW
70.56.020 or 70.56.040, regardless of which agency is in possession of the
information and documents;

(d)(i) Proprietary financial and commercial information that the submitting
entity, with review by the department of health, specifically identifies at the time
it is submitted and that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an antitrust exemption
sought by the submitting entity under RCW 43.72.310;

(ii) If a request for such information is received, the submitting entity must
be notified of the request.  Within ten business days of receipt of the notice, the
submitting entity shall provide a written statement of the continuing need for
confidentiality, which shall be provided to the requester.  Upon receipt of such
notice, the department of health shall continue to treat information designated
under this subsection (1)(d) as exempt from disclosure;

(iii) If the requester initiates an action to compel disclosure under this
chapter, the submitting entity must be joined as a party to demonstrate the
continuing need for confidentiality;

(e) Records of the entity obtained in an action under RCW 18.71.300
through 18.71.340;
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(f) Except for published statistical compilations and reports relating to the
infant mortality review studies that do not identify individual cases and sources
of information, any records or documents obtained, prepared, or maintained by
the local health department for the purposes of an infant mortality review
conducted by the department of health under RCW 70.05.170; and

(g) Complaints filed under chapter 18.130 RCW after July 27, 1997, to the
extent provided in RCW 18.130.095(1).

(2) Chapter 70.02 RCW applies to public inspection and copying of health
care information of patients.

 Sec. 26.  RCW 18.71.017 and 2000 c 171 s 23 are each amended to read as
follows:

(1) The commission may adopt such rules as are not inconsistent with the
laws of this state as may be determined necessary or proper to carry out the
purposes of this chapter.  The commission is the successor in interest of the
board of medical examiners and the medical disciplinary board.  All contracts,
undertakings, agreements, rules, regulations, and policies continue in full force
and effect on July 1, 1994, unless otherwise repealed or rejected by this chapter
or by the commission.

(2) The commission may adopt rules governing the administration of
sedation and anesthesia in the offices of persons licensed under this chapter,
including necessary training and equipment.

 Sec. 27.  RCW 18.57.005 and 1986 c 259 s 94 are each amended to read as
follows:

The board shall have the following powers and duties:
(1) To administer examinations to applicants for licensure under this

chapter;
(2) To make such rules and regulations as are not inconsistent with the laws

of this state as may be deemed necessary or proper to carry out the purposes of
this chapter;

(3) To establish and administer requirements for continuing professional
education as may be necessary or proper to insure the public health and safety as
a prerequisite to granting and renewing licenses under this chapter:
PROVIDED, That such rules shall not require a licensee under this chapter to
engage in continuing education related to or provided by any specific branch,
school, or philosophy of medical practice or its political and/or professional
organizations, associations, or societies;

(4) To adopt rules governing the administration of sedation and anesthesia
in the offices of persons licensed under this chapter, including necessary training
and equipment;

(5) To keep an official record of all its proceedings, which record shall be
evidence of all proceedings of the board which are set forth therein.

 Sec. 28.  RCW 18.22.015 and 1990 c 147 s 5 are each amended to read as
follows:

The board shall:
(1) Administer all laws placed under its jurisdiction;
(2) Prepare, grade, and administer or determine the nature, grading, and

administration of examinations for applicants for podiatric physician and
surgeon licenses;
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(3) Examine and investigate all applicants for podiatric physician and
surgeon licenses and certify to the secretary all applicants it judges to be
properly qualified;

(4) Adopt any rules which it considers necessary or proper to carry out the
purposes of this chapter;

(5) Adopt rules governing the administration of sedation and anesthesia in
the offices of persons licensed under this chapter, including necessary training
and equipment;

(6) Determine which schools of podiatric medicine and surgery will be
approved.

NEW SECTION. Sec. 29.  Except for section 7 of this act, this act takes
effect July 1, 2009.

NEW SECTION. Sec. 30.  The secretary of health may take the necessary
steps to ensure that this act is implemented on its effective date.

NEW SECTION. Sec. 31.  Sections 1 through 6 and 8 through 19 of this act
constitute a new chapter in Title 70 RCW.

Passed by the House April 14, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

273 ____________________________________

CHAPTER 274
[House Bill 1645]

HEALTH CARE AUTHORITY�GRANTS
274 AN ACT Relating to providing the administrator with authority to administer grants on behalf
of the health care authority; and amending RCW 41.05.021.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 41.05.021 and 2006 c 103 s 2 are each amended to read as

follows:
(1) The Washington state health care authority is created within the

executive branch.  The authority shall have an administrator appointed by the
governor, with the consent of the senate.  The administrator shall serve at the
pleasure of the governor.  The administrator may employ up to seven staff
members, who shall be exempt from chapter 41.06 RCW, and any additional
staff members as are necessary to administer this chapter.  The administrator
may delegate any power or duty vested in him or her by this chapter, including
authority to make final decisions and enter final orders in hearings conducted
under chapter 34.05 RCW.  The primary duties of the authority shall be to:
Administer state employees' insurance benefits and retired or disabled school
employees' insurance benefits; administer the basic health plan pursuant to
chapter 70.47 RCW; study state-purchased health care programs in order to
maximize cost containment in these programs while ensuring access to quality
health care; ((and)) implement state initiatives, joint purchasing strategies, and
techniques for efficient administration that have potential application to all state-
purchased health services; and administer grants that further the mission and



WASHINGTON LAWS, 2007 Ch. 274

[ 1261 ]

goals of the authority.  The authority's duties include, but are not limited to, the
following:

(a) To administer health care benefit programs for employees and retired or
disabled school employees as specifically authorized in RCW 41.05.065 and in
accordance with the methods described in RCW 41.05.075, 41.05.140, and other
provisions of this chapter;

(b) To analyze state-purchased health care programs and to explore options
for cost containment and delivery alternatives for those programs that are
consistent with the purposes of those programs, including, but not limited to:

(i) Creation of economic incentives for the persons for whom the state
purchases health care to appropriately utilize and purchase health care services,
including the development of flexible benefit plans to offset increases in
individual financial responsibility;

(ii) Utilization of provider arrangements that encourage cost containment,
including but not limited to prepaid delivery systems, utilization review, and
prospective payment methods, and that ensure access to quality care, including
assuring reasonable access to local providers, especially for employees residing
in rural areas;

(iii) Coordination of state agency efforts to purchase drugs effectively as
provided in RCW 70.14.050;

(iv) Development of recommendations and methods for purchasing medical
equipment and supporting services on a volume discount basis; 

(v) Development of data systems to obtain utilization data from state-
purchased health care programs in order to identify cost centers, utilization
patterns, provider and hospital practice patterns, and procedure costs, utilizing
the information obtained pursuant to RCW 41.05.031; and

(vi) In collaboration with other state agencies that administer state
purchased health care programs, private health care purchasers, health care
facilities, providers, and carriers:

(A) Use evidence-based medicine principles to develop common
performance measures and implement financial incentives in contracts with
insuring entities, health care facilities, and providers that:

(I) Reward improvements in health outcomes for individuals with chronic
diseases, increased utilization of appropriate preventive health services, and
reductions in medical errors; and

(II) Increase, through appropriate incentives to insuring entities, health care
facilities, and providers, the adoption and use of information technology that
contributes to improved health outcomes, better coordination of care, and
decreased medical errors;

(B) Through state health purchasing, reimbursement, or pilot strategies,
promote and increase the adoption of health information technology systems,
including electronic medical records, by hospitals as defined in RCW
70.41.020(4), integrated delivery systems, and providers that:

(I) Facilitate diagnosis or treatment;
(II) Reduce unnecessary duplication of medical tests;
(III) Promote efficient electronic physician order entry;
(IV) Increase access to health information for consumers and their

providers; and
(V) Improve health outcomes;
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(C) Coordinate a strategy for the adoption of health information technology
systems using the final health information technology report and
recommendations developed under chapter 261, Laws of 2005((.));

(c) To analyze areas of public and private health care interaction;
(d) To provide information and technical and administrative assistance to

the board;
(e) To review and approve or deny applications from counties,

municipalities, and other political subdivisions of the state to provide state-
sponsored insurance or self-insurance programs to their employees in
accordance with the provisions of RCW 41.04.205, setting the premium
contribution for approved groups as outlined in RCW 41.05.050;

(f) To establish billing procedures and collect funds from school districts in
a way that minimizes the administrative burden on districts;

(g) To publish and distribute to nonparticipating school districts and
educational service districts by October 1st of each year a description of health
care benefit plans available through the authority and the estimated cost if school
districts and educational service district employees were enrolled;

(h) To apply for, receive, and accept grants, gifts, and other payments,
including property and service, from any governmental or other public or private
entity or person, and make arrangements as to the use of these receipts to
implement initiatives and strategies developed under this section; ((and))

(i) To issue, distribute, and administer grants that further the mission and
goals of the authority; and

(j) To ((promulgate and)) adopt rules consistent with this chapter as
described in RCW 41.05.160.

(2) On and after January 1, 1996, the public employees' benefits board may
implement strategies to promote managed competition among employee health
benefit plans.  Strategies may include but are not limited to:

(a) Standardizing the benefit package;
(b) Soliciting competitive bids for the benefit package;
(c) Limiting the state's contribution to a percent of the lowest priced

qualified plan within a geographical area;
(d) Monitoring the impact of the approach under this subsection with

regards to:  Efficiencies in health service delivery, cost shifts to subscribers,
access to and choice of managed care plans statewide, and quality of health
services.  The health care authority shall also advise on the value of
administering a benchmark employer-managed plan to promote competition
among managed care plans.

Passed by the House February 28, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

274 ____________________________________
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CHAPTER 275
[House Bill 1666]

NURSE PRACTITIONERS�INDUSTRIAL INSURANCE
275 AN ACT Relating to extending the authority of nurse practitioners to examine, diagnose, and
treat injured workers covered by industrial insurance; repealing 2004 c 65 s 19 (uncodified); and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  2004 c 65 s 19 (uncodified) is repealed.
NEW SECTION. Sec. 2.  This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 28, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

275 ____________________________________

CHAPTER 276
[Substitute House Bill 1802]

HUMAN PAPILLOMAVIRUS
276 AN ACT Relating to information about the human papillomavirus disease and vaccine; and
amending RCW 28A.210.080.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 28A.210.080 and 2005 c 404 s 1 are each amended to read as

follows:
(1) The attendance of every child at every public and private school in the

state and licensed day care center shall be conditioned upon the presentation
before or on each child's first day of attendance at a particular school or center,
of proof of either (a) full immunization, (b) the initiation of and compliance with
a schedule of immunization, as required by rules of the state board of health, or
(c) a certificate of exemption as provided for in RCW 28A.210.090.  The
attendance at the school or the day care center during any subsequent school
year of a child who has initiated a schedule of immunization shall be conditioned
upon the presentation of proof of compliance with the schedule on the child's
first day of attendance during the subsequent school year.  Once proof of full
immunization or proof of completion of an approved schedule has been
presented, no further proof shall be required as a condition to attendance at the
particular school or center.

(2)(a) Beginning with sixth grade entry, every public and private school in
the state shall provide parents and guardians with information about
meningococcal disease and its vaccine at the beginning of every school year.
The information about meningococcal disease shall include:

(i) Its causes and symptoms, how meningococcal disease is spread, and the
places where parents and guardians may obtain additional information and
vaccinations for their children; and

(ii) Current recommendations from the United States centers for disease
control and prevention regarding the receipt of vaccines for meningococcal
disease and where the vaccination can be received.
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(b) This subsection shall not be construed to require the department of
health or the school to provide meningococcal vaccination to students.

(c) The department of health shall prepare the informational materials and
shall consult with the office of superintendent of public instruction.

(d) This subsection does not create a private right of action.
(3)(a) Beginning with sixth grade entry, every public school in the state shall

provide parents and guardians with information about human papillomavirus
disease and its vaccine at the beginning of every school year.  The information
about human papillomavirus disease shall include:

(i) Its causes and symptoms, how human papillomavirus disease is spread,
and the places where parents and guardians may obtain additional information
and vaccinations for their children; and

(ii) Current recommendations from the United States centers for disease
control and prevention regarding the receipt of vaccines for human
papillomavirus disease and where the vaccination can be received.

(b) This subsection shall not be construed to require the department of
health or the school to provide human papillomavirus vaccination to students.

(c) The department of health shall prepare the informational materials and
shall consult with the office of the superintendent of public instruction.

(d) This subsection does not create a private right of action.
(4) Private schools are required by state law to notify parents that

information on the human papillomavirus disease prepared by the department of
health is available.

Passed by the House April 14, 2007.
Passed by the Senate April 6, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

276 ____________________________________

CHAPTER 277
[Second Substitute House Bill 1096]

POSTSECONDARY OPPORTUNITY PROGRAMS
277 AN ACT Relating to creating postsecondary opportunity programs; amending RCW
28B.50.030; adding new sections to chapter 28B.50 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that:
(1) The economic trends of globalization and technological change are

increasing the demand for higher and differently skilled workers than in the past;
(2) Increasing Washington's economic competitiveness requires increasing

the supply of skilled workers in the state;
(3) Improving the labor market competitiveness of all Washington residents

requires that all residents have access to postsecondary education; and
(4) Community and technical college workforce training programs and

Washington state apprenticeship and training council-approved apprenticeship
programs provide effective and efficient pathways for people to enter high wage,
high skill careers while also meeting the needs of the economy.



WASHINGTON LAWS, 2007 Ch. 277

[ 1265 ]

 PART 1
OPPORTUNITY GRANT PROGRAM

NEW SECTION. Sec. 101.  A new section is added to chapter 28B.50
RCW to read as follows:

(1) The college board shall develop and implement a workforce education
program known as the opportunity grant program to provide financial and other
assistance for students enrolled at qualified institutions of higher education in
opportunity grant-eligible programs of study as described in section 201 of this
act.  Students enrolled in the opportunity grant program are eligible for:

(a) Funding for tuition and mandatory fees at the public community and
technical college rate, prorated if the credit load is less than full time, paid
directly to the educational institution; and

(b) An additional one thousand dollars per academic year for books, tools,
and supplies, prorated if the credit load is less than full time.

(2) Funding under subsection (1)(a) and (b) of this section is limited to a
maximum forty-five credits or the equivalent in an opportunity grant-eligible
program of study, including required related courses.  No student may receive
opportunity grant funding for more than forty-five credits or for more than three
years from initial receipt of grant funds in one or a combination of programs.

(3) Grants awarded under this section are subject to the availability of
amounts appropriated for this specific purpose.

NEW SECTION. Sec. 102.  A new section is added to chapter 28B.50
RCW to read as follows:

(1) To be eligible for participation in the opportunity grant program
established in section 101 of this act, a student must:

(a) Be a Washington resident student as defined in RCW 28B.15.012
enrolled in an opportunity grant-eligible program of study;

(b) Have a family income that is at or below two hundred percent of the
federal poverty level using the most current guidelines available from the United
States department of health and human services, and be determined to have
financial need based on the free application for federal student aid; and

(c) Meet such additional selection criteria as the college board shall
establish in order to operate the program within appropriated funding levels.

(2) Upon enrolling, the student must provide evidence of commitment to
complete the program.  The student must make satisfactory progress and
maintain a cumulative 2.0 grade point average for continued eligibility.  If a
student's cumulative grade point average falls below 2.0, the student may
petition the institution of higher education of attendance.  The qualified
institution of higher education has the authority to establish a probationary
period until such time as the student's grade point average reaches required
standards.

(3) Subject to funds appropriated for this specific purpose, public qualified
institutions of higher education shall receive an enhancement of one thousand
five hundred dollars for each full-time equivalent student enrolled in the
opportunity grant program whose income is below two hundred percent of the
federal poverty level.  The funds shall be used for individualized support
services which may include, but are not limited to, college and career advising,
tutoring, emergency child care, and emergency transportation.  The qualified
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institution of higher education is expected to help students access all financial
resources and support services available to them through alternative sources.

(4) The college board shall be accountable for student retention and
completion of opportunity grant-eligible programs of study.  It shall set annual
performance measures and targets and monitor the performance at all qualified
institutions of higher education.  The college board must reduce funding at
institutions of higher education that do not meet targets for two consecutive
years, based on criteria developed by the college board.

(5) The college board and higher education coordinating board shall work
together to ensure that students participating in the opportunity grant program
are informed of all other state and federal financial aid to which they may be
entitled while receiving an opportunity grant.

(6) The college board and higher education coordinating board shall
document the amount of opportunity grant assistance and the types and amounts
of other sources of financial aid received by participating students.  Annually,
they shall produce a summary of the data.

(7) The college board shall:
(a) Begin developing the program no later than August 1, 2007, with student

enrollment to begin no later than January 14, 2008; and
(b) Submit a progress report to the legislature by December 1, 2008.
(8) The college board may, in implementing the opportunity grant program,

accept, use, and expend or dispose of contributions of money, services, and
property.  All such moneys received by the college board for the program must
be deposited in an account at a depository approved by the state treasurer.  Only
the college board or a duly authorized representative thereof may authorize
expenditures from this account.  In order to maintain an effective expenditure
and revenue control, the account is subject in all respects to chapter 43.88 RCW,
but no appropriation is required to permit expenditure of moneys in the account.

PART 2
OPPORTUNITY PARTNERSHIPS

NEW SECTION. Sec. 201.  A new section is added to chapter 28B.50
RCW to read as follows:

The college board, in partnership with business, labor, and the workforce
training and education coordinating board, shall:

(1) Identify job specific training programs offered by qualified
postsecondary institutions that lead to a credential, certificate, or degree in high
demand occupations, which are occupations where data show that employer
demand for workers exceeds the supply of qualified job applicants throughout
the state or in a specific region, and where training capacity is underutilized;

(2) Gain recognition of the credentials, certificates, and degrees by
Washington's employers and labor organizations.  The college board shall
designate these recognized credentials, certificates, and degrees as "opportunity
grant-eligible programs of study"; and

(3) Market the credentials, certificates, and degrees to potential students,
businesses, and apprenticeship programs as a way for individuals to advance in
their careers and to better meet the needs of industry.
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NEW SECTION. Sec. 202.  A new section is added to chapter 28B.50
RCW to read as follows:

(1) Community and technical colleges shall partner with local workforce
development councils to develop the opportunity partnership program.  The
opportunity partnership program may be newly developed or part of an existing
program, and shall provide mentoring to students participating in the opportunity
grant program.  The program must develop criteria and identify opportunity
grant students who would benefit by having a mentor.  Each participating student
shall be matched with a business or labor mentor employed in the field in which
the student is interested.  The mentor shall help the student explore careers and
employment options through any combination of tours, informational
interviews, job shadowing, and internships.

(2) Subject to funds appropriated for this specific purpose, the workforce
training and education coordinating board shall create the opportunity
partnership program.  The board, in partnership with business, labor, and the
college board, shall determine the criteria for the distribution of funds.

(3) The board may, in implementing this section, accept, use, and dispose of
contributions of money, services, and property.  All moneys received by the
board for the purposes of this section must be deposited in a depository approved
by the state treasurer.  Only the board or a duly authorized representative thereof
may authorize expenditures from this account.  In order to maintain an effective
expenditure and revenue control, the account is subject in all respects to chapter
43.88 RCW, but no appropriation is required to permit expenditure of moneys in
the account.

PART 3
MISCELLANEOUS

 Sec. 301.  RCW 28B.50.030 and 2005 c 258 s 8 are each amended to read
as follows:

As used in this chapter, unless the context requires otherwise, the term:
(1) "System" shall mean the state system of community and technical

colleges, which shall be a system of higher education.
(2) "Board" shall mean the work force training and education coordinating

board.
(3) "College board" shall mean the state board for community and technical

colleges created by this chapter.
(4) "Director" shall mean the administrative director for the state system of

community and technical colleges.
(5) "District" shall mean any one of the community and technical college

districts created by this chapter.
(6) "Board of trustees" shall mean the local community and technical

college board of trustees established for each college district within the state.
(7) "Occupational education" shall mean that education or training that will

prepare a student for employment that does not require a baccalaureate degree,
and education and training leading to an applied baccalaureate degree.

(8) "K-12 system" shall mean the public school program including
kindergarten through the twelfth grade.
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(9) "Common school board" shall mean a public school district board of
directors.

(10) "Community college" shall include those higher education institutions
that conduct education programs under RCW 28B.50.020.

(11) "Technical college" shall include those higher education institutions
with the sole mission of conducting occupational education, basic skills, literacy
programs, and offering on short notice, when appropriate, programs that meet
specific industry needs.  The programs of technical colleges shall include, but
not be limited to, continuous enrollment, competency-based instruction,
industry-experienced faculty, curriculum integrating vocational and basic skills
education, and curriculum approved by representatives of employers and labor.
For purposes of this chapter, technical colleges shall include Lake Washington
Vocational-Technical Institute, Renton Vocational-Technical Institute, Bates
Vocational-Technical Institute, Clover Park Vocational Institute, and Bellingham
Vocational-Technical Institute.

(12) "Adult education" shall mean all education or instruction, including
academic, vocational education or training, basic skills and literacy training, and
"occupational education" provided by public educational institutions, including
common school districts for persons who are eighteen years of age and over or
who hold a high school diploma or certificate.  However, "adult education" shall
not include academic education or instruction for persons under twenty-one
years of age who do not hold a high school degree or diploma and who are
attending a public high school for the sole purpose of obtaining a high school
diploma or certificate, nor shall "adult education" include education or
instruction provided by any four year public institution of higher education.

(13) "Dislocated forest product worker" shall mean a forest products worker
who:  (a)(i) Has been terminated or received notice of termination from
employment and is unlikely to return to employment in the individual's principal
occupation or previous industry because of a diminishing demand for his or her
skills in that occupation or industry; or (ii) is self-employed and has been
displaced from his or her business because of the diminishing demand for the
business' services or goods; and (b) at the time of last separation from
employment, resided in or was employed in a rural natural resources impact
area.

(14) "Forest products worker" shall mean a worker in the forest products
industries affected by the reduction of forest fiber enhancement, transportation,
or production.  The workers included within this definition shall be determined
by the employment security department, but shall include workers employed in
the industries assigned the major group standard industrial classification codes
"24" and "26" and the industries involved in the harvesting and management of
logs, transportation of logs and wood products, processing of wood products,
and the manufacturing and distribution of wood processing and logging
equipment.  The commissioner may adopt rules further interpreting these
definitions.  For the purposes of this subsection, "standard industrial
classification code" means the code identified in RCW 50.29.025(3).

(15) "Dislocated salmon fishing worker" means a finfish products worker
who:  (a)(i) Has been terminated or received notice of termination from
employment and is unlikely to return to employment in the individual's principal
occupation or previous industry because of a diminishing demand for his or her
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skills in that occupation or industry; or (ii) is self-employed and has been
displaced from his or her business because of the diminishing demand for the
business's services or goods; and (b) at the time of last separation from
employment, resided in or was employed in a rural natural resources impact
area.

(16) "Salmon fishing worker" means a worker in the finfish industry
affected by 1994 or future salmon disasters.  The workers included within this
definition shall be determined by the employment security department, but shall
include workers employed in the industries involved in the commercial and
recreational harvesting of finfish including buying and processing finfish.  The
commissioner may adopt rules further interpreting these definitions.

(17) "Rural natural resources impact area" means:
(a) A nonmetropolitan county, as defined by the 1990 decennial census, that

meets three of the five criteria set forth in subsection (18) of this section;
(b) A nonmetropolitan county with a population of less than forty thousand

in the 1990 decennial census, that meets two of the five criteria as set forth in
subsection (18) of this section; or

(c) A nonurbanized area, as defined by the 1990 decennial census, that is
located in a metropolitan county that meets three of the five criteria set forth in
subsection (18) of this section.

(18) For the purposes of designating rural natural resources impact areas,
the following criteria shall be considered:

(a) A lumber and wood products employment location quotient at or above
the state average;

(b) A commercial salmon fishing employment location quotient at or above
the state average;

(c) Projected or actual direct lumber and wood products job losses of one
hundred positions or more;

(d) Projected or actual direct commercial salmon fishing job losses of one
hundred positions or more; and

(e) An unemployment rate twenty percent or more above the state average.
The counties that meet these criteria shall be determined by the employment
security department for the most recent year for which data is available.  For the
purposes of administration of programs under this chapter, the United States post
office five-digit zip code delivery areas will be used to determine residence
status for eligibility purposes.  For the purpose of this definition, a zip code
delivery area of which any part is ten miles or more from an urbanized area is
considered nonurbanized.  A zip code totally surrounded by zip codes qualifying
as nonurbanized under this definition is also considered nonurbanized.  The
office of financial management shall make available a zip code listing of the
areas to all agencies and organizations providing services under this chapter.

(19) "Applied baccalaureate degree" means a baccalaureate degree awarded
by a college under RCW 28B.50.810 for successful completion of a program of
study that is:

(a) Specifically designed for individuals who hold an associate of applied
science degree, or its equivalent, in order to maximize application of their
technical course credits toward the baccalaureate degree; and

(b) Based on a curriculum that incorporates both theoretical and applied
knowledge and skills in a specific technical field.
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(20) "Qualified institutions of higher education" means:
(a) Washington public community and technical colleges;
(b) Private career schools that are members of an accrediting association

recognized by rule of the higher education coordinating board for the purposes
of chapter 28B.92 RCW; and

(c) Washington state apprenticeship and training council-approved
apprenticeship programs.

NEW SECTION. Sec. 302.  Part headings used in this act are not any part
of the law.

Passed by the House April 16, 2007.
Passed by the Senate April 9, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

277 ____________________________________

CHAPTER 278
[Engrossed Substitute House Bill 1916]

CARE PROVIDERS�INTEREST ARBITRATION
278 AN ACT Relating to interest arbitration regarding certain care providers; and amending RCW
41.56.465, 41.56.028, and 74.39A.270.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 41.56.465 and 1995 c 273 s 2 are each amended to read as

follows:
(1) In making its determination, the panel shall be mindful of the legislative

purpose enumerated in RCW 41.56.430 and, as additional standards or
guidelines to aid it in reaching a decision, ((it)) the panel shall ((take into
consideration the following factors)) consider:

(a) The constitutional and statutory authority of the employer;
(b) Stipulations of the parties;
(c)(((i) For employees listed in RCW 41.56.030(7) (a) through (d),

comparison of the wages, hours, and conditions of employment of personnel
involved in the proceedings with the wages, hours, and conditions of
employment of like personnel of like employers of similar size on the west coast
of the United States;

(ii) For employees listed in RCW 41.56.030(7) (e) through (h), comparison
of the wages, hours, and conditions of employment of personnel involved in the
proceedings with the wages, hours, and conditions of employment of like
personnel of public fire departments of similar size on the west coast of the
United States.  However, when an adequate number of comparable employers
exists within the state of Washington, other west coast employers may not be
considered;

(d))) The average consumer prices for goods and services, commonly
known as the cost of living;

(((e))) (d) Changes in any of the circumstances under (a) through (((d))) (c)
of this subsection during the pendency of the proceedings; and

(((f))) (e) Such other factors, not confined to the factors under (a) through
(((e))) (d) of this subsection, that are normally or traditionally taken into
consideration in the determination of wages, hours, and conditions of
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employment.  For those employees listed in RCW 41.56.030(7)(a) who are
employed by the governing body of a city or town with a population of less than
fifteen thousand, or a county with a population of less than seventy thousand,
consideration must also be given to regional differences in the cost of living.

(2) For employees listed in RCW 41.56.030(7) (a) through (d), the panel
shall also consider a comparison of the wages, hours, and conditions of
employment of personnel involved in the proceedings with the wages, hours,
and conditions of employment of like personnel of like employers of similar size
on the west coast of the United States.

(3) For employees listed in RCW 41.56.030(7) (e) through (h), the panel
shall also consider a comparison of the wages, hours, and conditions of
employment of personnel involved in the proceedings with the wages, hours,
and conditions of employment of like personnel of public fire departments of
similar size on the west coast of the United States.  However, when an adequate
number of comparable employers exists within the state of Washington, other
west coast employers may not be considered.

(4) For employees listed in RCW 41.56.028:
(a) The panel shall also consider:
(i) A comparison of child care provider subsidy rates and reimbursement

programs by public entities, including counties and municipalities, along the
west coast of the United States; and

(ii) The financial ability of the state to pay for the compensation and benefit
provisions of a collective bargaining agreement; and

(b) The panel may consider:
(i) The public's interest in reducing turnover and increasing retention of

child care providers;
(ii) The state's interest in promoting, through education and training, a stable

child care workforce to provide quality and reliable child care from all providers
throughout the state; and

(iii) In addition, for employees exempt from licensing under chapter 74.15
RCW, the state's fiscal interest in reducing reliance upon public benefit programs
including but not limited to medical coupons, food stamps, subsidized housing,
and emergency medical services.

(5) For employees listed in RCW 74.39A.270:
(a) The panel shall consider:
(i) A comparison of wages, hours, and conditions of employment of

publicly reimbursed personnel providing similar services to similar clients,
including clients who are elderly, frail, or have developmental disabilities, both
in the state and across the United States; and

(ii) The financial ability of the state to pay for the compensation and fringe
benefit provisions of a collective bargaining agreement; and

(b) The panel may consider:
(i) A comparison of wages, hours, and conditions of employment of

publicly employed personnel providing similar services to similar clients,
including clients who are elderly, frail, or have developmental disabilities, both
in the state and across the United States;

(ii) The state's interest in promoting a stable long-term care workforce to
provide quality and reliable care to vulnerable elderly and disabled recipients;
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(iii) The state's interest in ensuring access to affordable, quality health care
for all state citizens; and

(iv) The state's fiscal interest in reducing reliance upon public benefit
programs including but not limited to medical coupons, food stamps, subsidized
housing, and emergency medical services.

(6) Subsections (((1)(c))) (2) and (3) of this section may not be construed to
authorize the panel to require the employer to pay, directly or indirectly, the
increased employee contributions resulting from chapter 502, Laws of 1993 or
chapter 517, Laws of 1993 as required under chapter 41.26 RCW.

 Sec. 2.  RCW 41.56.028 and 2006 c 54 s 1 are each amended to read as
follows:

(1) In addition to the entities listed in RCW 41.56.020, this chapter applies
to the governor with respect to family child care providers.  Solely for the
purposes of collective bargaining and as expressly limited under subsections (2)
and (3) of this section, the governor is the public employer of family child care
providers who, solely for the purposes of collective bargaining, are public
employees.  The public employer shall be represented for bargaining purposes
by the governor or the governor's designee appointed under chapter 41.80 RCW.

(2) This chapter governs the collective bargaining relationship between the
governor and family child care providers, except as follows:

(a) A statewide unit of all family child care providers is the only unit
appropriate for purposes of collective bargaining under RCW 41.56.060.

(b) The exclusive bargaining representative of family child care providers in
the unit specified in (a) of this subsection shall be the representative chosen in an
election conducted pursuant to RCW 41.56.070, except that in the initial election
conducted under chapter 54, Laws of 2006, if more than one labor organization
is on the ballot and none of the choices receives a majority of the votes cast, a
run-off election shall be held.

(c) Notwithstanding the definition of "collective bargaining" in RCW
41.56.030(4), the scope of collective bargaining for child care providers under
this section shall be limited solely to:  (i) Economic compensation, such as
manner and rate of subsidy and reimbursement, including tiered
reimbursements; (ii) health and welfare benefits; (iii) professional development
and training; (iv) labor-management committees; (v) grievance procedures; and
(vi) other economic matters.  Retirement benefits shall not be subject to
collective bargaining.  By such obligation neither party shall be compelled to
agree to a proposal or be required to make a concession unless otherwise
provided in this chapter.

(d) The mediation and interest arbitration provisions of RCW 41.56.430
through 41.56.470 and 41.56.480 apply, except that:

(i) With respect to commencement of negotiations between the governor
and the exclusive bargaining representative of family child care providers,
negotiations shall be commenced initially upon certification of an exclusive
bargaining representative under (a) of this subsection and, thereafter, by
February 1st of any even-numbered year; and

(ii) ((In addition to the factors to be taken into consideration by an interest
arbitration panel under RCW 41.56.465, the panel shall consider the financial
ability of the state to pay for the compensation and benefit provisions of a
collective bargaining agreement; and



WASHINGTON LAWS, 2007 Ch. 278

[ 1273 ]

(iii))) The decision of the arbitration panel is not binding on the legislature
and, if the legislature does not approve the request for funds necessary to
implement the compensation and benefit provisions of the arbitrated collective
bargaining agreement, is not binding on the state.

(e) Family child care providers do not have the right to strike.
(3) Family child care providers who are public employees solely for the

purposes of collective bargaining under subsection (1) of this section are not, for
that reason, employees of the state for any purpose.  This section applies only to
the governance of the collective bargaining relationship between the employer
and family child care providers as provided in subsections (1) and (2) of this
section.

(4) This section does not create or modify:
(a) The parents' or legal guardians' right to choose and terminate the services

of any family child care provider that provides care for their child or children;
(b) The secretary of the department of social and health services' right to

adopt requirements under RCW 74.15.030, except for requirements related to
grievance procedures and collective negotiations on personnel matters as
specified in subsection (2)(c) of this section;

(c) Chapter 26.44 RCW, RCW 43.43.832, 43.20A.205, and 74.15.130; and
(d) The legislature's right to make programmatic modifications to the

delivery of state services through child care subsidy programs, including
standards of eligibility of parents, legal guardians, and family child care
providers participating in child care subsidy programs, and the nature of services
provided.  The governor shall not enter into, extend, or renew any agreement
under this section that does not expressly reserve the legislative rights described
in this subsection (4)(d).

(5) Upon meeting the requirements of subsection (6) of this section, the
governor must submit, as a part of the proposed biennial or supplemental
operating budget submitted to the legislature under RCW 43.88.030, a request
for funds necessary to implement the compensation and benefit provisions of a
collective bargaining agreement entered into under this section or for legislation
necessary to implement such agreement.

(6) A request for funds necessary to implement the compensation and
benefit provisions of a collective bargaining agreement entered into under this
section shall not be submitted by the governor to the legislature unless such
request has been:

(a) Submitted to the director of financial management by October 1st before
the legislative session at which the request is to be considered, except that, for
initial negotiations under this section, the request must be submitted by
November 15, 2006; and

(b) Certified by the director of financial management as being feasible
financially for the state or reflects the binding decision of an arbitration panel
reached under this section.

(7) The legislature must approve or reject the submission of the request for
funds as a whole.  If the legislature rejects or fails to act on the submission, any
such agreement will be reopened solely for the purpose of renegotiating the
funds necessary to implement the agreement.

(8) The governor shall periodically consult with the joint committee on
employment relations established by RCW 41.80.010 regarding appropriations
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necessary to implement the compensation and benefit provisions of any
collective bargaining agreement and, upon completion of negotiations, advise
the committee on the elements of the agreement and on any legislation necessary
to implement such agreement.

(9) After the expiration date of any collective bargaining agreement entered
into under this section, all of the terms and conditions specified in any such
agreement remain in effect until the effective date of a subsequent agreement,
not to exceed one year from the expiration date stated in the agreement, except
as provided in subsection (4)(d) of this section.

(10) If, after the compensation and benefit provisions of an agreement are
approved by the legislature, a significant revenue shortfall occurs resulting in
reduced appropriations, as declared by proclamation of the governor or by
resolution of the legislature, both parties shall immediately enter into collective
bargaining for a mutually agreed upon modification of the agreement.

(11) In enacting this section, the legislature intends to provide state action
immunity under federal and state antitrust laws for the joint activities of family
child care providers and their exclusive bargaining representative to the extent
such activities are authorized by this chapter.

 Sec. 3.  RCW 74.39A.270 and 2006 c 106 s 1 are each amended to read as
follows:

(1) Solely for the purposes of collective bargaining and as expressly limited
under subsections (2) and (3) of this section, the governor is the public employer,
as defined in chapter 41.56 RCW, of individual providers, who, solely for the
purposes of collective bargaining, are public employees as defined in chapter
41.56 RCW.  To accommodate the role of the state as payor for the community-
based services provided under this chapter and to ensure coordination with state
employee collective bargaining under chapter 41.80 RCW and the coordination
necessary to implement RCW 74.39A.300, the public employer shall be
represented for bargaining purposes by the governor or the governor's designee
appointed under chapter 41.80 RCW.  The governor or governor's designee shall
periodically consult with the authority during the collective bargaining process
to allow the authority to communicate issues relating to the long-term in-home
care services received by consumers.  The governor or the governor's designee
shall consult the authority on all issues for which the exclusive bargaining
representative requests to engage in collective bargaining under subsection (6) of
this section.  The authority shall work with the developmental disabilities
council, the governor's committee on disability issues and employment, the state
council on aging, and other consumer advocacy organizations to obtain informed
input from consumers on their interests, including impacts on consumer choice,
for all issues proposed for collective bargaining under subsection (6) of this
section.

(2) Chapter 41.56 RCW governs the collective bargaining relationship
between the governor and individual providers, except as otherwise expressly
provided in this chapter and except as follows:

(a) The only unit appropriate for the purpose of collective bargaining under
RCW 41.56.060 is a statewide unit of all individual providers;

(b) The showing of interest required to request an election under RCW
41.56.060 is ten percent of the unit, and any intervener seeking to appear on the
ballot must make the same showing of interest;
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(c) The mediation and interest arbitration provisions of RCW 41.56.430
through 41.56.470 and 41.56.480 apply, except that:

(i) With respect to commencement of negotiations between the governor
and the bargaining representative of individual providers, negotiations shall be
commenced by May 1st of any year prior to the year in which an existing
collective bargaining agreement expires; and

(ii) ((With respect to factors to be taken into consideration by an interest
arbitration panel, the panel shall consider the financial ability of the state to pay
for the compensation and fringe benefit provisions of a collective bargaining
agreement; and

(iii))) The decision of the arbitration panel is not binding on the legislature
and, if the legislature does not approve the request for funds necessary to
implement the compensation and fringe benefit provisions of the arbitrated
collective bargaining agreement, is not binding on the authority or the state;

(d) Individual providers do not have the right to strike; and
(e) Individual providers who are related to, or family members of,

consumers or prospective consumers are not, for that reason, exempt from this
chapter or chapter 41.56 RCW.

(3) Individual providers who are public employees solely for the purposes
of collective bargaining under subsection (1) of this section are not, for that
reason, employees of the state, its political subdivisions, or an area agency on
aging for any purpose.  Chapter 41.56 RCW applies only to the governance of
the collective bargaining relationship between the employer and individual
providers as provided in subsections (1) and (2) of this section.

(4) Consumers and prospective consumers retain the right to select, hire,
supervise the work of, and terminate any individual provider providing services
to them.  Consumers may elect to receive long-term in-home care services from
individual providers who are not referred to them by the authority.

(5) In implementing and administering this chapter, neither the authority nor
any of its contractors may reduce or increase the hours of service for any
consumer below or above the amount determined to be necessary under any
assessment prepared by the department or an area agency on aging.

(6) Except as expressly limited in this section and RCW 74.39A.300, the
wages, hours, and working conditions of individual providers are determined
solely through collective bargaining as provided in this chapter.  No agency or
department of the state may establish policies or rules governing the wages or
hours of individual providers.  However, this subsection does not modify:

(a) The department's authority to establish a plan of care for each consumer
or its core responsibility to manage long-term in-home care services under this
chapter, including determination of the level of care that each consumer is
eligible to receive.  However, at the request of the exclusive bargaining
representative, the governor or the governor's designee appointed under chapter
41.80 RCW shall engage in collective bargaining, as defined in RCW
41.56.030(4), with the exclusive bargaining representative over how the
department's core responsibility affects hours of work for individual providers.
This subsection shall not be interpreted to require collective bargaining over an
individual consumer's plan of care;
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(b) The department's authority to terminate its contracts with individual
providers who are not adequately meeting the needs of a particular consumer, or
to deny a contract under RCW 74.39A.095(8);

(c) The consumer's right to assign hours to one or more individual providers
selected by the consumer within the maximum hours determined by his or her
plan of care;

(d) The consumer's right to select, hire, terminate, supervise the work of,
and determine the conditions of employment for each individual provider
providing services to the consumer under this chapter;

(e) The department's obligation to comply with the federal medicaid statute
and regulations and the terms of any community-based waiver granted by the
federal department of health and human services and to ensure federal financial
participation in the provision of the services; and

(f) The legislature's right to make programmatic modifications to the
delivery of state services under this title, including standards of eligibility of
consumers and individual providers participating in the programs under this title,
and the nature of services provided.  The governor shall not enter into, extend, or
renew any agreement under this chapter that does not expressly reserve the
legislative rights described in this subsection (6)(f).

(7)(a) The state, the department, the authority, the area agencies on aging, or
their contractors under this chapter may not be held vicariously or jointly liable
for the action or inaction of any individual provider or prospective individual
provider, whether or not that individual provider or prospective individual
provider was included on the authority's referral registry or referred to a
consumer or prospective consumer.  The existence of a collective bargaining
agreement, the placement of an individual provider on the referral registry, or the
development or approval of a plan of care for a consumer who chooses to use the
services of an individual provider and the provision of case management
services to that consumer, by the department or an area agency on aging, does
not constitute a special relationship with the consumer.

(b) The members of the board are immune from any liability resulting from
implementation of this chapter.

(8) Nothing in this section affects the state's responsibility with respect to
unemployment insurance for individual providers.  However, individual
providers are not to be considered, as a result of the state assuming this
responsibility, employees of the state.

Passed by the House April 16, 2007.
Passed by the Senate April 5, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

278 ____________________________________

CHAPTER 279
[Substitute House Bill 2087]

HEALTH CARE FACILITIES�CERTIFICATION AND RECERTIFICATION
279 AN ACT Relating to certification and recertification of health care facilities; and adding a new
section to chapter 43.70 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1.  A new section is added to chapter 43.70 RCW to
read as follows:

The federal government requires Washington health care facilities to be
certified in order to receive federal health care program reimbursement.  The
department receives funding from the federal government to perform the
certifications and recertifications of these health care facilities.  When the
federal government does not provide sufficient funding to cover all certifications
and recertifications, the secretary may assess fees on certification and
recertification applicants to fund the certifications and recertifications.

Passed by the House March 13, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

279 ____________________________________

CHAPTER 280
[Senate Bill 5014]

STATE RETIREMENT SYSTEMS�CONTRIBUTION RATES
280 AN ACT Relating to the process for adopting contribution rates for the actuarial funding of the
state retirement systems; and amending RCW 41.45.030, 41.45.060, 41.45.0604, 41.45.061,
41.45.0631, and 41.45.110.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 41.45.030 and 2001 2nd sp.s. c 11 s 5 are each amended to

read as follows:
(1) Beginning ((April 1, 2004)) September 1, 2007, and every ((four)) two

years thereafter, the state actuary shall submit to the council information
regarding the experience and financial condition of each state retirement system,
and make recommendations regarding the long-term economic assumptions set
forth in RCW 41.45.035.  The council shall review this and such other
information as it may require.

(2) By ((May 31, 2004)) October 31, 2007, and every ((four)) two years
thereafter, the council, by affirmative vote of four councilmembers, may adopt
changes to the long-term economic assumptions established in RCW 41.45.035.
Any changes adopted by the council shall be subject to revision by the
legislature.

The council shall consult with the economic and revenue forecast supervisor
and the executive director of the state investment board, and shall consider long-
term historical averages, in reviewing possible changes to the economic
assumptions.

(3) The assumptions and the asset value smoothing technique established in
RCW 41.45.035, as modified in the future by the council or legislature, shall be
used by the state actuary in conducting all actuarial studies of the state
retirement systems, including actuarial fiscal notes under RCW 44.44.040.  The
assumptions shall also be used for the administration of benefits under the
retirement plans listed in RCW 41.45.020, pursuant to timelines and conditions
established by department rules.

 Sec. 2.  RCW 41.45.060 and 2005 c 370 s 2 are each amended to read as
follows:
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(1) The state actuary shall provide preliminary actuarial valuation results
based on the economic assumptions and asset value smoothing technique
included in RCW 41.45.035 or adopted ((by the council)) under RCW 41.45.030
or 41.45.035.

(2) Not later than ((September 30, 2002)) July 31, 2008, and every two years
thereafter, consistent with the economic assumptions and asset value smoothing
technique included in RCW 41.45.035 or adopted under RCW 41.45.030 or
41.45.035, the council shall adopt and may make changes to:

(a) A basic state contribution rate for the law enforcement officers' and fire
fighters' retirement system plan 1;

(b) Basic employer contribution rates for the public employees' retirement
system, the teachers' retirement system, and the Washington state patrol
retirement system ((to be used in the ensuing biennial period)); and

(c) ((A)) Basic employer contribution rates for the school employees'
retirement system and the public safety employees' retirement system for
funding both those systems and the public employees' retirement system plan 1.

The council may adopt annual rate changes for any plan for any rate-setting
period.  The contribution rates adopted by the council shall be subject to revision
by the legislature.

(3) The employer and state contribution rates adopted by the council shall
be the level percentages of pay that are needed:

(a) To fully amortize the total costs of the public employees' retirement
system plan 1, the teachers' retirement system plan 1, and the law enforcement
officers' and fire fighters' retirement system plan 1 not later than June 30, 2024;
and

(b) To fully fund the public employees' retirement system plans 2 and 3, the
teachers' retirement system plans 2 and 3, the public safety employees'
retirement system plan 2, and the school employees' retirement system plans 2
and 3 in accordance with RCW 41.45.061, 41.45.067, and this section.

(4) The aggregate actuarial cost method shall be used to calculate a
combined plan 2 and 3 employer contribution rate and a Washington state patrol
retirement system contribution rate.

(5) The council shall immediately notify the directors of the office of
financial management and department of retirement systems of the state and
employer contribution rates adopted.  The rates shall be effective for the ensuing
biennial period, subject to any legislative modifications.

(6) The director shall collect those rates adopted by the council.  The rates
established in RCW 41.45.062, or by the council, shall be subject to revision by
the legislature.

(7) The state actuary shall prepare final actuarial valuation results based on
the economic assumptions, asset value smoothing technique, and contribution
rates included in or adopted under RCW 41.45.030, 41.45.035, and this section.

 Sec. 3.  RCW 41.45.0604 and 2003 c 92 s 4 are each amended to read as
follows:

(1) Not later than ((September 30, 2004)) July 31, 2008, and every even-
numbered year thereafter, the law enforcement officers' and fire fighters' plan 2
retirement board shall adopt contribution rates for the law enforcement officers'
and fire fighters' retirement system plan 2 as provided in RCW 41.26.720(1)(a).
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(2) The law enforcement officers' and fire fighters' plan 2 retirement board
shall immediately notify the directors of the office of financial management and
department of retirement systems of the state, employer, and employee rates
adopted.  Thereafter, the director shall collect those rates adopted by the board.
The rates shall be effective for the ensuing biennial period, subject to any
legislative modifications.

 Sec. 4.  RCW 41.45.061 and 2004 c 242 s 40 are each amended to read as
follows:

(1) The required contribution rate for members of the plan 2 teachers'
retirement system shall be fixed at the rates in effect on July 1, 1996, subject to
the following:

(a) Beginning September 1, 1997, except as provided in (b) of this
subsection, the employee contribution rate shall not exceed the employer plan 2
and 3 rates adopted under RCW 41.45.060, 41.45.054, and 41.45.070 for the
teachers' retirement system;

(b) In addition, the employee contribution rate for plan 2 shall be increased
by fifty percent of the contribution rate increase caused by any plan 2 benefit
increase passed after July 1, 1996;

(c) In addition, the employee contribution rate for plan 2 shall not be
increased as a result of any distributions pursuant to section 309, chapter 341,
Laws of 1998 and RCW 41.31A.020.

(2) The required contribution rate for members of the school employees'
retirement system plan 2 shall equal the school employees' retirement system
employer plan 2 and 3 contribution rate adopted under RCW 41.45.060,
41.45.054, and 41.45.070, except as provided in subsection (3) of this section.

(3) The member contribution rate for the school employees' retirement
system plan 2 shall be increased by fifty percent of the contribution rate increase
caused by any plan 2 benefit increase passed after September 1, 2000.

(4) The required contribution rate for members of the public employees'
retirement system plan 2 shall be set at the same rate as the employer combined
plan 2 and plan 3 rate.

(5) The required contribution rate for members of the law enforcement
officers' and fire fighters' retirement system plan 2 shall be set at fifty percent of
the cost of the retirement system.

(6) The employee contribution rates for plan 2 under subsections (3) and (4)
of this section shall not include any increase as a result of any distributions
pursuant to RCW 41.31A.020 and 41.31A.030.

(7) The required plan 2 and 3 contribution rates for employers shall be
adopted in the manner described in RCW 41.45.060, 41.45.054, and 41.45.070.

(8) The required contribution rate for members of the public safety
employees' retirement system plan 2 shall be set at fifty percent of the cost of the
retirement system.

(9) Concurrently with the adoption of employer contribution rates, the state
actuary shall calculate the required contribution rates for plan 2 members, which
are fixed in accordance with this section.  Upon adoption of employer
contribution rates, the state actuary shall immediately notify the directors of the
office of financial management and department of retirement systems of the
required contribution rates for members, which shall be effective for the ensuing
rate-setting period.
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 Sec. 5.  RCW 41.45.0631 and 2006 c 94 s 2 are each amended to read as
follows:

Beginning July 1, 2001, the required contribution rate for members of the
Washington state patrol retirement system shall be two percent or equal to the
employer rate adopted under RCW 41.45.060 and 41.45.070 for the Washington
state patrol retirement system, whichever is greater.  The employee contribution
rate shall not, however, include any increase as a result of distributions under
RCW 43.43.270(2) for survivors of members who became disabled under RCW
43.43.040(2) prior to July 1, 2006.  Concurrently with the adoption of the
employer contribution rate for the Washington state patrol retirement system, the
state actuary shall calculate the required contribution rate for members, which is
fixed in accordance with this section.  The state actuary shall immediately notify
the directors of the office of financial management and department of retirement
systems of the required contribution rate for members, which shall be effective
for the ensuing rate-setting period.

 Sec. 6.  RCW 41.45.110 and 2003 c 295 s 10 are each amended to read as
follows:

The pension funding council shall solicit and administer a biennial actuarial
audit of the preliminary and final actuarial valuations used for employer and
member rate-setting purposes.  This audit will be conducted concurrent with the
actuarial valuation performed by the state actuary.  At least once in each six-year
period, the pension funding council shall solicit and administer an actuarial audit
of the results of the experience study required in RCW 41.45.090.  Upon receipt
of the results of the preliminary actuarial audits required by this section, and at
least thirty days prior to adopting contribution rates, the pension funding council
shall submit the results to the select committee on pension policy.

Passed by the Senate April 16, 2007.
Passed by the House April 3, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

280 ____________________________________

CHAPTER 281
[Substitute Senate Bill 5053]

INDUSTRIAL INSURANCE�SELF-INSURED EMPLOYERS�OMBUDSMAN
281 AN ACT Relating to creating the office of the ombudsman for workers of industrial insurance
self-insured employers; amending RCW 51.44.150; and adding new sections to chapter 51.14 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 51.14 RCW to

read as follows:
The office of the ombudsman for workers of industrial insurance self-

insured employers is created.  The ombudsman shall be appointed by the
governor and report directly to the director of the department.  The office of the
ombudsman may be openly and competitively contracted by the governor in
accordance with chapter 39.29 RCW but shall not be physically housed within
the industrial insurance division.

NEW SECTION. Sec. 2.  A new section is added to chapter 51.14 RCW to
read as follows:
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The person appointed ombudsman shall hold office for a term of six years
and shall continue to hold office until reappointed or until his or her successor is
appointed.  The governor may remove the ombudsman only for neglect of duty,
misconduct, or inability to perform duties.  Any vacancy shall be filled by
similar appointment for the remainder of the unexpired term.

NEW SECTION. Sec. 3.  A new section is added to chapter 51.14 RCW to
read as follows:

Any ombudsman appointed under this chapter shall have training or
experience, or both, in the following areas:

(1) Washington state industrial insurance including self-insurance programs;
(2) The Washington state legal system;
(3) Dispute or problem resolution techniques, including investigation,

mediation, and negotiation.
NEW SECTION. Sec. 4.  A new section is added to chapter 51.14 RCW to

read as follows:
During the first two years after the office of the ombudsman is created, the

staffing level shall be no more than four persons, including the ombudsman and
any administrative staff.  Thereafter, the staffing levels shall be determined
based upon the office of the ombudsman's workload and whether any additional
locations are needed.

NEW SECTION. Sec. 5.  A new section is added to chapter 51.14 RCW to
read as follows:

The office of the ombudsman shall have the following powers and duties:
(1) To act as an advocate for injured workers of self-insured employers;
(2) To offer and provide information on industrial insurance as appropriate

to workers of self-insured employers;
(3) To identify, investigate, and facilitate resolution of industrial insurance

complaints from workers of self-insured employers; (4) To maintain a statewide
toll-free telephone number for the receipt of complaints and inquiries; and

(5) To refer complaints to the department when appropriate.
NEW SECTION. Sec. 6.  A new section is added to chapter 51.14 RCW to

read as follows:
(1) The office of the ombudsman shall develop referral procedures for

complaints by workers of self-insured employers.  The department shall act as
quickly as possible on any complaint referred to them by the office of the
ombudsman.

(2) The department shall respond to any complaint against a self-insured
employer referred to it by the office of the ombudsman and shall forward the
office of the ombudsman a summary of the results of the investigation and action
proposed or taken.

NEW SECTION. Sec. 7.  A new section is added to chapter 51.14 RCW to
read as follows:

(1) No ombudsman is liable for good faith performance of responsibilities
under this chapter.

(2) No discriminatory, disciplinary, or retaliatory action may be taken
against any employee of a self-insured employer for any communication made,
or information given or disclosed, to assist the ombudsman in carrying out its
duties and responsibilities, unless the same was done maliciously.  This
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subsection is not intended to infringe on the rights of the employer to supervise,
discipline, or terminate an employee for other reasons.

(3) All communications by the ombudsman, if reasonably related to the
requirements of his or her responsibilities under this chapter and done in good
faith, are privileged and confidential, and this shall serve as a defense to any
action in libel or slander.

(4) Representatives of the office of the ombudsman are exempt from being
required to testify as to any privileged or confidential matters except as the court
may deem necessary to enforce this chapter.

NEW SECTION. Sec. 8.  A new section is added to chapter 51.14 RCW to
read as follows:

All records and files of the ombudsman relating to any complaint or
investigation made pursuant to carrying out its duties and the identities of
complainants, witnesses, or injured workers shall remain confidential unless
disclosure is authorized by the complainant or injured worker or his or her
guardian or legal representative.  No disclosures may be made outside the office
of the ombudsman without the consent of any named witness or complainant
unless the disclosure is made without the identity of any of these individuals
being disclosed.

NEW SECTION. Sec. 9.  A new section is added to chapter 51.14 RCW to
read as follows:

The ombudsman shall integrate into existing posters and brochures
information explaining the ombudsman program.  Both the posters and the
brochures shall contain the ombudsman's toll-free telephone number.  Every
self-insured employer must place a poster in an area where all workers have
access to it.  The self-insured employer must provide a brochure to all injured
workers at the time the employer is notified of the worker's injury.

NEW SECTION. Sec. 10.  A new section is added to chapter 51.14 RCW to
read as follows:

(1) To provide start-up funding for the office of the ombudsman, the
department shall impose a one-time assessment on all self-insurers.  The amount
of the assessment shall be determined by the department and shall not exceed the
amount needed to pay the start-up costs.

(2) Ongoing funding for the office of the ombudsman shall be obtained as
part of an annual administrative assessment of self-insurers under RCW
51.44.150.  This assessment shall be proportionately based on the number of
claims for each self-insurer during the past year.

 Sec. 11.  RCW 51.44.150 and 1971 ex.s. c 289 s 59 are each amended to
read as follows:

The director shall impose and collect assessments each fiscal year upon all
self-insurers in the amount of the estimated costs of administering their portion
of this title during such fiscal year.  These assessments shall also include the
assessments for the ombudsman's office provided for in section 10 of this act.
The time and manner of imposing and collecting assessments due the
department shall be set forth in regulations promulgated by the director in
accordance with chapter 34.05 RCW.

NEW SECTION. Sec. 12.  A new section is added to chapter 51.14 RCW to
read as follows:
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(1) The ombudsman shall provide the governor with an annual report that
includes the following:

(a) A description of the issues addressed during the past year and a very
brief description of case scenarios in a form that does not compromise
confidentiality;

(b) An accounting of the monitoring activities by the ombudsman; and
(c) An identification of the deficiencies in the industrial insurance system

related to self-insurers, if any, and recommendations for remedial action in
policy or practice.

(2) The first annual report shall be due on or before October 1, 2008.
Subsequent reports shall be due on or before October 1st.

Passed by the Senate April 16, 2007.
Passed by the House April 4, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

281 ____________________________________

CHAPTER 282
[Engrossed Substitute Senate Bill 5290]

INDUSTRIAL INSURANCE MEDICAL ADVISORY COMMITTEE
282 AN ACT Relating to industrial insurance medical and chiropractic advisory committees for
the department of labor and industries; adding new sections to chapter 51.36 RCW; and creating a
new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 51.36 RCW to

read as follows:
(1) The department shall establish an industrial insurance medical advisory

committee.  The industrial insurance medical advisory committee shall advise
the department on matters related to the provision of safe, effective, and cost-
effective treatments for injured workers, including but not limited to the
development of practice guidelines and coverage criteria, review of coverage
decisions and technology assessments, review of medical programs, and review
of rules pertaining to health care issues.  The industrial insurance medical
advisory committee may provide peer review and advise and assist the
department in the resolution of controversies, disputes, and problems between
the department and the providers of medical care.  The industrial insurance
medical advisory committee must consider the best available scientific evidence
and expert opinion of committee members.  The department may hire any expert
or service or create an ad hoc committee, group, or subcommittee it deems
necessary to fulfill the purposes of the industrial insurance medical advisory
committee.  In addition, the industrial insurance medical advisory committee
may consult nationally recognized experts in evidence-based health care on
particularly controversial issues.

(2) The industrial insurance medical advisory committee is composed of up
to fourteen members appointed by the director.  The members must not include
any department employees.  The director shall select twelve members from the
nominations provided by statewide clinical groups, specialties, and associations,
including but not limited to the following:  Family or general practice,
orthopedics, neurology, neurosurgery, general surgery, physical medicine and
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rehabilitation, psychiatry, internal medicine, osteopathic, pain management, and
occupational medicine.  At least two members must be physicians who are
recognized for expertise in evidence-based medicine.  The director may choose
up to two additional members, not necessarily from the nominations submitted,
who have expertise in occupational medicine.

(3) The industrial insurance medical advisory committee shall choose its
chair from among its membership.

(4) The members of the industrial insurance medical advisory committee,
including hired experts and any ad hoc group or subcommittee:  (a) Are immune
from civil liability for any official acts performed in good faith to further the
purposes of the industrial insurance medical advisory committee; and (b) may be
compensated for participation in the work of the industrial insurance medical
advisory committee in accordance with a personal services contract to be
executed after appointment and before commencement of activities related to the
work of the industrial insurance medical advisory committee.

(5) The members of the industrial insurance medical advisory committee
shall disclose all potential financial conflicts of interest including contracts with
or employment by a manufacturer, provider, or vendor of health technologies,
drugs, medical devices, diagnostic tools, or other medical services during their
term or for eighteen months before their appointment.  As a condition of
appointment, each person must agree to the terms and conditions regarding
conflicts of interest as determined by the director.

(6) The industrial insurance medical advisory committee shall meet at the
times and places designated by the director and hold meetings during the year as
necessary to provide advice to the director.  Meetings of the industrial insurance
medical advisory committee are subject to chapter 42.30 RCW, the open public
meetings act.

(7) The industrial insurance medical advisory committee shall coordinate
with the state health technology assessment program and state prescription drug
program as necessary.  As provided by RCW 70.14.100 and 70.14.050, the
decisions of the state health technology assessment program and those of the
state prescription drug program hold greater weight than decisions made by the
department's industrial insurance medical advisory committee under Title 51
RCW.

(8) Neither the industrial insurance medical advisory committee nor any
group is an agency for purposes of chapter 34.05 RCW.

(9) The department shall provide administrative support to the industrial
insurance medical advisory committee and adopt rules to carry out the purposes
of this section.

(10) The chair and ranking minority member of the house of representatives
commerce and labor committee or the chair and ranking minority member of the
senate labor, commerce, research and development committee, or successor
committees, may request that the industrial insurance medical advisory
committee review a medical issue related to industrial insurance and provide a
written report to the house of representatives commerce and labor committee and
the senate labor, commerce, research and development committee, or successor
committees.  The industrial insurance medical advisory committee is not
required to act on the request.
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(11) The workers' compensation advisory committee may request that the
industrial insurance medical advisory committee consider specific medical
issues that have arisen multiple times during the work of the workers'
compensation advisory committee.  The industrial insurance medical advisory
committee is not required to act on the request.

NEW SECTION. Sec. 2.  A new section is added to chapter 51.36 RCW to
read as follows:

(1) The department shall establish an industrial insurance chiropractic
advisory committee.  The industrial insurance chiropractic advisory committee
shall advise the department on matters related to the provision of safe, effective,
and cost-effective chiropractic treatments for injured workers.  The industrial
insurance chiropractic advisory committee may provide peer review and advise
and assist the department in the resolution of controversies, disputes, and
problems between the department and the providers of chiropractic care.

(2) The industrial insurance chiropractic advisory committee is composed of
up to nine members appointed by the director.  The members must not include
any department employees.  The director must consider nominations from
recognized statewide chiropractic groups such as the Washington state
chiropractic association.  At least two members must be chiropractors who are
recognized for expertise in evidence-based practice or occupational health.

(3) The industrial insurance chiropractic advisory committee shall choose
its chair from among its membership.

(4) The members of the industrial insurance chiropractic advisory
committee and any ad hoc group or subcommittee:  (a) Are immune from civil
liability for any official acts performed in good faith to further the purposes of
the industrial insurance chiropractic advisory committee; and (b) may be
compensated for participation in the work of the industrial insurance chiropractic
advisory committee in accordance with a personal services contract to be
executed after appointment and before commencement of activities related to the
work of the industrial insurance chiropractic advisory committee.

(5) The members of the industrial insurance chiropractic advisory
committee shall disclose all potential financial conflicts of interest including
contracts with or employment by a manufacturer, provider, or vendor of health
technologies, drugs, medical devices, diagnostic tools, or other medical services
during their term or for eighteen months before their appointment.  As a
condition of appointment, each person must agree to the terms and conditions
regarding conflicts of interest as determined by the director.

(6) The industrial insurance chiropractic advisory committee shall meet at
the times and places designated by the director and hold meetings during the
year as necessary to provide advice to the director.  Meetings of the industrial
insurance chiropractic advisory committee are subject to chapter 42.30 RCW,
the open public meetings act.

(7) The industrial insurance chiropractic advisory committee shall
coordinate with the state health technology assessment program and state
prescription drug program as necessary.  As provided by RCW 70.14.100 and
70.14.050, the decisions of the state health technology assessment program and
those of the state prescription drug program hold greater weight than decisions
made by the department's industrial insurance chiropractic advisory committee
under Title 51 RCW.
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(8) Neither the industrial insurance chiropractic advisory committee nor any
group is an agency for purposes of chapter 34.05 RCW.

(9) The department shall provide administrative support to the industrial
insurance chiropractic advisory committee and adopt rules to carry out the
purposes of this section.

(10) The chair and ranking minority member of the house of representatives
commerce and labor committee or the chair and ranking minority member of the
senate labor, commerce, research and development committee, or successor
committees, may request that the industrial insurance chiropractic advisory
committee review a medical issue related to industrial insurance and provide a
written report to the house of representatives commerce and labor committee and
the senate labor, commerce, research and development committee, or successor
committees.  The industrial insurance chiropractic advisory committee is not
required to act on the request.

(11) The workers' compensation advisory committee may request that the
industrial insurance chiropractic advisory committee consider specific medical
issues that have arisen multiple times during the work of the workers'
compensation advisory committee.  The industrial insurance chiropractic
advisory committee is not required to act on the request.

NEW SECTION. Sec. 3.  The director, the industrial insurance medical
advisory committee, and the industrial insurance chiropractic advisory
committee shall report to the appropriate committees of the legislature on the
following:

(1) A summary of the types of issues reviewed by the industrial insurance
medical advisory committee and the industrial insurance chiropractic advisory
committee and decisions in each matter;

(2) Whether the industrial insurance medical advisory committee or the
industrial insurance chiropractic advisory committee became involved in the
resolution of any disputes or controversies and the results of those disputes or
controversies as a result of the involvement of the industrial insurance medical
advisory committee or the industrial insurance chiropractic advisory committee;

(3) The extent to which the industrial insurance medical advisory committee
and the industrial insurance chiropractic advisory committee conducted any peer
reviews and the results of those reviews;

(4) The extent of any practice guidelines or coverage criteria developed by
the industrial insurance medical advisory committee or the industrial insurance
chiropractic advisory committee and the success of those developments; and

(5) The extent to which the industrial insurance medical advisory committee
and the industrial insurance chiropractic advisory committee provided advice on
coverage decisions and technology assessments.

The report is due no later than June 30, 2011, and must contain a
recommendation about whether the industrial insurance medical advisory
committee and the industrial insurance chiropractic advisory committee should
continue as originally configured or whether any changes are needed.

Passed by the Senate April 16, 2007.
Passed by the House April 3, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

282 ____________________________________
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CHAPTER 283
[Second Substitute Senate Bill 5467]

INDIVIDUAL AND FAMILY SERVICES PROGRAM
283 AN ACT Relating to creating the individual and family services program for people with
developmental disabilities; adding a new section to chapter 71A.12 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature finds that:
(a) A developmental disability is a natural part of human life, and the

presence of a developmental disability in the life of a person does not diminish
the person's rights or opportunity to participate fully in the life of the local
community;

(b) Investing in family members who have children and adults living in the
family home preserves a valuable natural support system for the individual with
a developmental disability and is also cost-effective for the state of Washington;

(c) Providing support services to families can help maintain the well-being
of the family and stabilize the family unit.

(2) It is the intent of the legislature:
(a) To partner with families as care providers for children with

developmental disabilities and adults who choose to live in the family home;
(b) That individual and family services be centered on the needs of the

person with a developmental disability and the family;
(c) That, to the maximum extent possible, individuals and families must be

given choice of services and exercise control over the resources available to
them.

NEW SECTION. Sec. 2.  A new section is added to chapter 71A.12 RCW
to read as follows:

(1) The individual and family services program for individuals eligible to
receive services under this title is established.  This program replaces family
support opportunities, traditional family support, and the flexible family support
pilot program.  The department shall transfer funding associated with these
existing family support programs to the individual and family services program
and shall operate the program within available funding.  The services provided
under the individual and family services program shall be funded by state
funding without benefit of federal match.

(2) The department shall adopt rules to implement this section.  The rules
shall provide:

(a) That eligibility to receive services in the individual and family services
program be determined solely by an assessment of individual need;

(b) For service priority levels to be developed that specify a maximum
amount of dollars for each person per level per year;

(c) That the dollar caps for each service priority level be adjusted by the
vendor rate increases authorized by the legislature; and

(d) That the following services be available under the program:
(i) Respite care;
(ii) Therapies;
(iii) Architectural and vehicular modifications;
(iv) Equipment and supplies;
(v) Specialized nutrition and clothing;
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(vi) Excess medical costs not covered by another source;
(vii) Copays for medical and therapeutic services;
(viii) Transportation;
(ix) Training;
(x) Counseling;
(xi) Behavior management;
(xii) Parent/sibling education;
(xiii) Recreational opportunities; and
(xiv) Community services grants.
(3) In addition to services provided for the service priority levels under

subsections (1) and (2) of this section, the department shall provide for:
(a) One-time exceptional needs and emergency needs for individuals and

families not receiving individual and family services annual grants to assist
individuals and families who experience a short-term crisis; and

(b) Respite services based on the department's assessment for a parent who
provides personal care in the home to his or her adult son or daughter with
developmental disabilities.

(4) If a person has more complex needs, a family is experiencing a more
prolonged crisis, or it is determined a person needs additional services, the
department shall assess the individual to determine if placement in a waiver
program would be appropriate.

NEW SECTION. Sec. 3.  This act may be known and cited as the Lance
Morehouse, Jr. memorial individual and family services act.

NEW SECTION. Sec. 4.  Nothing in this act shall be construed to create an
entitlement to services or to create judicial authority to order the provision of
services to any person or family if the services are unavailable or unsuitable, the
child or family is not eligible for such services, or sufficient funding has not
been appropriated for this program.

Passed by the Senate April 14, 2007.
Passed by the House April 5, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

283 ____________________________________

CHAPTER 284
[Engrossed Senate Bill 5675]

INDUSTRIAL INSURANCE�MINIMUM BENEFITS
284 AN ACT Relating to increasing minimum industrial insurance benefits; amending RCW
51.32.050 and 51.32.060; reenacting and amending RCW 51.32.090; creating a new section; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 51.32.050 and 1995 c 199 s 6 are each amended to read as

follows:
(1) Where death results from the injury the expenses of burial not to exceed

two hundred percent of the average monthly wage in the state as defined in
RCW 51.08.018 shall be paid.
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(2)(a) Where death results from the injury, a surviving spouse of a deceased
worker eligible for benefits under this title shall receive monthly for life or until
remarriage payments according to the following schedule:

(i) If there are no children of the deceased worker, sixty percent of the
wages of the deceased worker ((but not less than one hundred eighty-five
dollars));

(ii) If there is one child of the deceased worker and in the legal custody of
such spouse, sixty-two percent of the wages of the deceased worker ((but not
less than two hundred twenty-two dollars));

(iii) If there are two children of the deceased worker and in the legal custody
of such spouse, sixty-four percent of the wages of the deceased worker ((but not
less than two hundred fifty-three dollars));

(iv) If there are three children of the deceased worker and in the legal
custody of such spouse, sixty-six percent of the wages of the deceased worker
((but not less than two hundred seventy-six dollars));

(v) If there are four children of the deceased worker and in the legal custody
of such spouse, sixty-eight percent of the wages of the deceased worker ((but not
less than two hundred ninety-nine dollars)); or

(vi) If there are five or more children of the deceased worker and in the legal
custody of such spouse, seventy percent of the wages of the deceased worker
((but not less than three hundred twenty-two dollars)).

(b) Where the surviving spouse does not have legal custody of any child or
children of the deceased worker or where after the death of the worker legal
custody of such child or children passes from such surviving spouse to another,
any payment on account of such child or children not in the legal custody of the
surviving spouse shall be made to the person or persons having legal custody of
such child or children.  The amount of such payments shall be five percent of the
monthly benefits payable as a result of the worker's death for each such child but
such payments shall not exceed twenty-five percent.  Such payments on account
of such child or children shall be subtracted from the amount to which such
surviving spouse would have been entitled had such surviving spouse had legal
custody of all of the children and the surviving spouse shall receive the
remainder after such payments on account of such child or children have been
subtracted.  Such payments on account of a child or children not in the legal
custody of such surviving spouse shall be apportioned equally among such
children.

(c) Payments to the surviving spouse of the deceased worker shall cease at
the end of the month in which remarriage occurs:  PROVIDED, That a monthly
payment shall be made to the child or children of the deceased worker from the
month following such remarriage in a sum equal to five percent of the wages of
the deceased worker for one child and a sum equal to five percent for each
additional child up to a maximum of five such children.  Payments to such child
or children shall be apportioned equally among such children.  Such sum shall be
in place of any payments theretofore made for the benefit of or on account of any
such child or children.  If the surviving spouse does not have legal custody of
any child or children of the deceased worker, or if after the death of the worker,
legal custody of such child or children passes from such surviving spouse to
another, any payment on account of such child or children not in the legal
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custody of the surviving spouse shall be made to the person or persons having
legal custody of such child or children.

(d) In no event shall the monthly payments provided in subsection (2) of this
section:

(i) Exceed the applicable percentage of the average monthly wage in the
state as computed under RCW 51.08.018 as follows:

  (ii) For dates of injury or disease manifestation after July 1, 2008, be less
than fifteen percent of the average monthly wage in the state as computed under
RCW 51.08.018 plus an additional ten dollars per month for a surviving spouse
and an additional ten dollars per month for each child of the worker up to a
maximum of five children.  However, if the monthly payment computed under
this subsection (2)(d)(ii) is greater than one hundred percent of the wages of the
deceased worker as determined under RCW 51.08.178, the monthly payment
due to the surviving spouse shall be equal to the greater of the monthly wages of
the deceased worker or the minimum benefit set forth in this section on June 30,
2008.

(e) In addition to the monthly payments provided for in subsection (2)(a)
through (c) of this section, a surviving spouse or child or children of such worker
if there is no surviving spouse, or dependent parent or parents, if there is no
surviving spouse or child or children of any such deceased worker shall be
forthwith paid a sum equal to one hundred percent of the average monthly wage
in the state as defined in RCW 51.08.018, any such children, or parents to share
and share alike in said sum.

(f) Upon remarriage of a surviving spouse the monthly payments for the
child or children shall continue as provided in this section, but the monthly
payments to such surviving spouse shall cease at the end of the month during
which remarriage occurs.  However, after September 8, 1975, an otherwise
eligible surviving spouse of a worker who died at any time prior to or after
September 8, 1975, shall have an option of:

(i) Receiving, once and for all, a lump sum of twenty-four times the monthly
compensation rate in effect on the date of remarriage allocable to the spouse for
himself or herself pursuant to subsection (2)(a)(i) of this section and subject to
any modifications specified under subsection (2)(d) of this section and RCW
51.32.075(3) or fifty percent of the then remaining annuity value of his or her
pension, whichever is the lesser:  PROVIDED, That if the injury occurred prior
to July 28, 1991, the remarriage benefit lump sum available shall be as provided
in the remarriage benefit schedules then in effect; or

(ii) If a surviving spouse does not choose the option specified in subsection
(2)(f)(i) of this section to accept the lump sum payment, the remarriage of the
surviving spouse of a worker shall not bar him or her from claiming the lump
sum payment authorized in subsection (2)(f)(i) of this section during the life of
the remarriage, or shall not prevent subsequent monthly payments to him or to

AFTER PERCENTAGE
June 30, 1993 105%
June 30, 1994 110%
June 30, 1995 115%
June 30, 1996 120%
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her if the remarriage has been terminated by death or has been dissolved or
annulled by valid court decree provided he or she has not previously accepted
the lump sum payment.

(g) If the surviving spouse during the remarriage should die without having
previously received the lump sum payment provided in subsection (2)(f)(i) of
this section, his or her estate shall be entitled to receive the sum specified under
subsection (2)(f)(i) of this section or fifty percent of the then remaining annuity
value of his or her pension whichever is the lesser.

(h) The effective date of resumption of payments under subsection (2)(f)(ii)
of this section to a surviving spouse based upon termination of a remarriage by
death, annulment, or dissolution shall be the date of the death or the date the
judicial decree of annulment or dissolution becomes final and when application
for the payments has been received.

(i) If it should be necessary to increase the reserves in the reserve fund or to
create a new pension reserve fund as a result of the amendments in chapter 45,
Laws of 1975-'76 2nd ex. sess., the amount of such increase in pension reserve in
any such case shall be transferred to the reserve fund from the supplemental
pension fund.

(3) If there is a child or children and no surviving spouse of the deceased
worker or the surviving spouse is not eligible for benefits under this title, a sum
equal to thirty-five percent of the wages of the deceased worker shall be paid
monthly for one child and a sum equivalent to fifteen percent of such wage shall
be paid monthly for each additional child, the total of such sum to be divided
among such children, share and share alike:  PROVIDED, That benefits under
this subsection or subsection (4) of this section shall not exceed the lesser of
sixty-five percent of the wages of the deceased worker at the time of his or her
death or the applicable percentage of the average monthly wage in the state as
defined in RCW 51.08.018, as follows:

(4) In the event a surviving spouse receiving monthly payments dies, the
child or children of the deceased worker shall receive the same payment as
provided in subsection (3) of this section.

(5) If the worker leaves no surviving spouse or child, but leaves a dependent
or dependents, a monthly payment shall be made to each dependent equal to fifty
percent of the average monthly support actually received by such dependent
from the worker during the twelve months next preceding the occurrence of the
injury, but the total payment to all dependents in any case shall not exceed the
lesser of sixty-five percent of the wages of the deceased worker at the time of his
or her death or the applicable percentage of the average monthly wage in the
state as defined in RCW 51.08.018 as follows:

AFTER PERCENTAGE
June 30, 1993 105%
June 30, 1994 110%
June 30, 1995 115%
June 30, 1996 120%
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  If any dependent is under the age of eighteen years at the time of the occurrence
of the injury, the payment to such dependent shall cease when such dependent
reaches the age of eighteen years except such payments shall continue until the
dependent reaches age twenty-three while permanently enrolled at a full time
course in an accredited school.  The payment to any dependent shall cease if and
when, under the same circumstances, the necessity creating the dependency
would have ceased if the injury had not happened.

(6) For claims filed prior to July 1, 1986, if the injured worker dies during
the period of permanent total disability, whatever the cause of death, leaving a
surviving spouse, or child, or children, the surviving spouse or child or children
shall receive benefits as if death resulted from the injury as provided in
subsections (2) through (4) of this section.  Upon remarriage or death of such
surviving spouse, the payments to such child or children shall be made as
provided in subsection (2) of this section when the surviving spouse of a
deceased worker remarries.

(7) For claims filed on or after July 1, 1986, every worker who becomes
eligible for permanent total disability benefits shall elect an option as provided
in RCW 51.32.067.

 Sec. 2.  RCW 51.32.060 and 1993 c 521 s 2 are each amended to read as
follows:

(1) When the supervisor of industrial insurance shall determine that
permanent total disability results from the injury, the worker shall receive
monthly during the period of such disability:

(a) If married at the time of injury, sixty-five percent of his or her wages
((but not less than two hundred fifteen dollars per month)).

(b) If married with one child at the time of injury, sixty-seven percent of his
or her wages ((but not less than two hundred fifty-two dollars per month)).

(c) If married with two children at the time of injury, sixty-nine percent of
his or her wages ((but not less than two hundred eighty-three dollars)).

(d) If married with three children at the time of injury, seventy-one percent
of his or her wages ((but not less than three hundred six dollars per month)).

(e) If married with four children at the time of injury, seventy-three percent
of his or her wages ((but not less than three hundred twenty-nine dollars per
month)).

(f) If married with five or more children at the time of injury, seventy-five
percent of his or her wages ((but not less than three hundred fifty-two dollars per
month)).

(g) If unmarried at the time of the injury, sixty percent of his or her wages
((but not less than one hundred eighty-five dollars per month)).

(h) If unmarried with one child at the time of injury, sixty-two percent of his
or her wages ((but not less than two hundred twenty-two dollars per month)).

(i) If unmarried with two children at the time of injury, sixty-four percent of
his or her wages ((but not less than two hundred fifty-three dollars per month)).

AFTER PERCENTAGE
June 30, 1993 105%
June 30, 1994 110%
June 30, 1995 115%
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(j) If unmarried with three children at the time of injury, sixty-six percent of
his or her wages ((but not less than two hundred seventy-six dollars per month)).

(k) If unmarried with four children at the time of injury, sixty-eight percent
of his or her wages ((but not less than two hundred ninety-nine dollars per
month)).

(l) If unmarried with five or more children at the time of injury, seventy
percent of his or her wages ((but not less than three hundred twenty-two dollars
per month)).

(2) For any period of time where both husband and wife are entitled to
compensation as temporarily or totally disabled workers, only that spouse
having the higher wages of the two shall be entitled to claim their child or
children for compensation purposes.

(3) In case of permanent total disability, if the character of the injury is such
as to render the worker so physically helpless as to require the hiring of the
services of an attendant, the department shall make monthly payments to such
attendant for such services as long as such requirement continues, but such
payments shall not obtain or be operative while the worker is receiving care
under or pursuant to the provisions of chapter 51.36 RCW and RCW 51.04.105.

(4) Should any further accident result in the permanent total disability of an
injured worker, he or she shall receive the pension to which he or she would be
entitled, notwithstanding the payment of a lump sum for his or her prior injury.

(5) In no event shall the monthly payments provided in this section:
(a) Exceed the applicable percentage of the average monthly wage in the

state as computed under the provisions of RCW 51.08.018 as follows:

  (b) For dates of injury or disease manifestation after July 1, 2008, be less
than fifteen percent of the average monthly wage in the state as computed under
RCW 51.08.018 plus an additional ten dollars per month if a worker is married
and an additional ten dollars per month for each child of the worker up to a
maximum of five children.  However, if the monthly payment computed under
this subsection (5)(b) is greater than one hundred percent of the wages of the
worker as determined under RCW 51.08.178, the monthly payment due to the
worker shall be equal to the greater of the monthly wages of the worker or the
minimum benefit set forth in this section on June 30, 2008.

The limitations under this subsection shall not apply to the payments
provided for in subsection (3) of this section.

(6) In the case of new or reopened claims, if the supervisor of industrial
insurance determines that, at the time of filing or reopening, the worker is
voluntarily retired and is no longer attached to the work force, benefits shall not
be paid under this section.

(7) The benefits provided by this section are subject to modification under
RCW 51.32.067.

AFTER PERCENTAGE
June 30, 1993 105%
June 30, 1994 110%
June 30, 1995 115%
June 30, 1996 120%
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 Sec. 3.  RCW 51.32.090 and 1993 c 521 s 3, 1993 c 299 s 1, and 1993 c
271 s 1 are each reenacted and amended to read as follows:

(1) When the total disability is only temporary, the schedule of payments
contained in RCW 51.32.060 (1) and (2) shall apply, so long as the total
disability continues.

(2) Any compensation payable under this section for children not in the
custody of the injured worker as of the date of injury shall be payable only to
such person as actually is providing the support for such child or children
pursuant to the order of a court of record providing for support of such child or
children.

(3)(a) As soon as recovery is so complete that the present earning power of
the worker, at any kind of work, is restored to that existing at the time of the
occurrence of the injury, the payments shall cease.  If and so long as the present
earning power is only partially restored, the payments shall:

(i) For claims for injuries that occurred before May 7, 1993, continue in the
proportion which the new earning power shall bear to the old; or

(ii) For claims for injuries occurring on or after May 7, 1993, equal eighty
percent of the actual difference between the worker's present wages and earning
power at the time of injury, but:  (A) The total of these payments and the
worker's present wages may not exceed one hundred fifty percent of the average
monthly wage in the state as computed under RCW 51.08.018; (B) the payments
may not exceed one hundred percent of the entitlement as computed under
subsection (1) of this section; and (C) the payments may not be less than the
worker would have received if (a)(i) of this subsection had been applicable to the
worker's claim.

(b) No compensation shall be payable under this subsection (3) unless the
loss of earning power shall exceed five percent.

(4)(a) Whenever the employer of injury requests that a worker who is
entitled to temporary total disability under this chapter be certified by a
physician as able to perform available work other than his or her usual work, the
employer shall furnish to the physician, with a copy to the worker, a statement
describing the work available with the employer of injury in terms that will
enable the physician to relate the physical activities of the job to the worker's
disability.  The physician shall then determine whether the worker is physically
able to perform the work described.  The worker's temporary total disability
payments shall continue until the worker is released by his or her physician for
the work, and begins the work with the employer of injury.  If the work thereafter
comes to an end before the worker's recovery is sufficient in the judgment of his
or her physician to permit him or her to return to his or her usual job, or to
perform other available work offered by the employer of injury, the worker's
temporary total disability payments shall be resumed. Should the available work
described, once undertaken by the worker, impede his or her recovery to the
extent that in the judgment of his or her physician he or she should not continue
to work, the worker's temporary total disability payments shall be resumed when
the worker ceases such work.

(b) Once the worker returns to work under the terms of this subsection (4),
he or she shall not be assigned by the employer to work other than the available
work described without the worker's written consent, or without prior review and
approval by the worker's physician.
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(c) If the worker returns to work under this subsection (4), any employee
health and welfare benefits that the worker was receiving at the time of injury
shall continue or be resumed at the level provided at the time of injury.  Such
benefits shall not be continued or resumed if to do so is inconsistent with the
terms of the benefit program, or with the terms of the collective bargaining
agreement currently in force.

(d) In the event of any dispute as to the worker's ability to perform the
available work offered by the employer, the department shall make the final
determination.

(5) No worker shall receive compensation for or during the day on which
injury was received or the three days following the same, unless his or her
disability shall continue for a period of fourteen consecutive calendar days from
date of injury:  PROVIDED, That attempts to return to work in the first fourteen
days following the injury shall not serve to break the continuity of the period of
disability if the disability continues fourteen days after the injury occurs.

(6) Should a worker suffer a temporary total disability and should his or her
employer at the time of the injury continue to pay him or her the wages which he
or she was earning at the time of such injury, such injured worker shall not
receive any payment provided in subsection (1) of this section during the period
his or her employer shall so pay such wages.

(7) In no event shall the monthly payments provided in this section:
(a) Exceed the applicable percentage of the average monthly wage in the

state as computed under the provisions of RCW 51.08.018 as follows:

  (b) For dates of injury or disease manifestation after July 1, 2008, be less
than fifteen percent of the average monthly wage in the state as computed under
RCW 51.08.018 plus an additional ten dollars per month if the worker is married
and an additional ten dollars per month for each child of the worker up to a
maximum of five children.  However, if the monthly payment computed under
this subsection (7)(b) is greater than one hundred percent of the wages of the
worker as determined under RCW 51.08.178, the monthly payment due to the
worker shall be equal to the greater of the monthly wages of the worker or the
minimum benefit set forth in this section on June 30, 2008.

(8) If the supervisor of industrial insurance determines that the worker is
voluntarily retired and is no longer attached to the work force, benefits shall not
be paid under this section.

NEW SECTION. Sec. 4.  This act takes effect July 1, 2008.
NEW SECTION. Sec. 5.  If specific funding for the purposes of this act,

referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate April 16, 2007.
Passed by the House April 6, 2007.

AFTER PERCENTAGE
June 30, 1993 105%
June 30, 1994 110%
June 30, 1995 115%
June 30, 1996 120%
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Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

284 ____________________________________

CHAPTER 285
[Engrossed Substitute Senate Bill 5836]

TAXING DISTRICTS
285 AN ACT Relating to the determination of boundaries for taxing districts; and amending RCW
35.13.270, 35A.14.801, and 84.09.030.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 35.13.270 and 2001 c 299 s 2 are each amended to read as

follows:
(1) Whenever any territory is annexed to a city or town which is part of a

road district of the county and road district taxes have been levied but not
collected on any property within the annexed territory, the same shall when
collected by the county treasurer be paid to the city or town and by the city or
town placed in the city or town street fund; except that road district taxes that are
delinquent before the date of annexation shall be paid to the county and placed in
the county road fund.  ((This section shall))

(2) When territory that is part of a fire district is annexed to a city or town,
the following apply:

(a) Fire district taxes on annexed property that were levied, but not
collected, and were not delinquent at the time of the annexation shall, when
collected, be paid to the annexing city or town at times required by the county,
but no less frequently than by July 10th for collections through June 30th and
January 10th for collections through December 31st following the annexation;
and

(b) Fire district taxes on annexed property that were levied, but not
collected, and were delinquent at the time of the annexation and the pro rata
share of the current year levy budgeted for general obligation debt, when
collected, shall be paid to the fire district.

(3) When territory that is part of a library district is annexed to a city or
town, the following apply:

(a) Library district taxes on annexed property that were levied, but not
collected, and were not delinquent at the time of the annexation shall, when
collected, be paid to the annexing city or town at times required by the county,
but no less frequently than by July 10th for collections through June 30th and
January 10th for collections through December 31st following the annexation;
and

(b) Library district taxes on annexed property that were levied, but not
collected, and were delinquent at the time of the annexation and the pro rata
share of the current year levy budgeted for general obligation debt, when
collected, shall be paid to the library district.

(4) Subsections (1) through (3) of this section do not apply to any special
assessments due in behalf of such property.

(5) If a city or town annexes property within a fire district or library district
while any general obligation bond secured by the taxing authority of the district
is outstanding, the bonded indebtedness of the fire district or library district
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remains an obligation of the taxable property annexed as if the annexation had
not occurred.

(6) The city or town is required to provide notification, by certified mail,
that includes a list of annexed parcel numbers, to the county treasurer and
assessor, and to the fire district and library district, as appropriate, at least thirty
days before the effective date of the annexation.  The county treasurer is only
required to remit to the city or town those road taxes, fire district taxes, and
library district taxes collected thirty days or more after receipt of the notification.

(7)(a) In counties that do not have a boundary review board, the city or town
shall provide notification to the fire district or library district of the jurisdiction's
resolution approving the annexation.  The notification required under this
subsection must:

(i) Be made by certified mail within seven days of the resolution approving
the annexation; and

(ii) Include a description of the annexed area.
(b) In counties that have a boundary review board, the city or town shall

provide notification of the proposed annexation to the fire district or library
district simultaneously when notice of the proposed annexation is provided by
the jurisdiction to the boundary review board under RCW 36.93.090.

(8) The provisions of this section regarding (a) the transfer of fire and
library district property taxes and (b) city and town notifications to fire and
library districts do not apply if the city or town has been annexed to and is within
the fire or library district when the city or town approves a resolution to annex
unincorporated county territory.

 Sec. 2.  RCW 35A.14.801 and 2001 c 299 s 3 are each amended to read as
follows:

(1) Whenever any territory is annexed to a code city which is part of a road
district of the county and road district taxes have been levied but not collected on
any property within the annexed territory, the same shall when collected by the
county treasurer be paid to the code city and by the city placed in the city street
fund; except that road district taxes that are delinquent before the date of
annexation shall be paid to the county and placed in the county road fund.  ((This
section shall))

(2) When territory that is part of a fire district is annexed to a code city, the
following apply:

(a) Fire district taxes on annexed property that were levied, but not
collected, and were not delinquent at the time of the annexation shall, when
collected, be paid to the annexing code city at times required by the county, but
no less frequently than by July 10th for collections through June 30th and
January 10th for collections through December 31st following the annexation;
and

(b) Fire district taxes on annexed property that were levied, but not
collected, and were delinquent at the time of the annexation and the pro rata
share of the current year levy budgeted for general obligation debt, when
collected, shall be paid to the fire district.

(3) When territory that is part of a library district is annexed to a code city,
the following apply:

(a) Library district taxes on annexed property that were levied, but not
collected, and were not delinquent at the time of the annexation shall, when
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collected, be paid to the annexing code city at times required by the county, but
no less frequently than by July 10th for collections through June 30th and
January 10th for collections through December 31st following the annexation;
and

(b) Library district taxes on annexed property that were levied, but not
collected, and were delinquent at the time of the annexation and the pro rata
share of the current year levy budgeted for general obligation debt, when
collected, shall be paid to the library district.

(4) Subsections (1) through (3) of this section do not apply to any special
assessments due in behalf of such property.

(5) If a code city annexes property within a fire district or library district
while any general obligation bond secured by the taxing authority of the district
is outstanding, the bonded indebtedness of the fire district or library district
remains an obligation of the taxable property annexed as if the annexation had
not occurred.

(6) The code city is required to provide notification, by certified mail, that
includes a list of annexed parcel numbers, to the county treasurer and assessor,
and to the fire district and library district, as appropriate, at least thirty days
before the effective date of the annexation.  The county treasurer is only required
to remit to the code city those road taxes, fire district taxes, and library district
taxes collected thirty or more days after receipt of the notification.

(7)(a) In counties that do not have a boundary review board, the code city
shall provide notification to the fire district or library district of the jurisdiction's
resolution approving the annexation.  The notification required under this
subsection must:

(i) Be made by certified mail within seven days of the resolution approving
the annexation; and

(ii) Include a description of the annexed area.
(b) In counties that have a boundary review board, the code city shall

provide notification of the proposed annexation to the fire district or library
district simultaneously when notice of the proposed annexation is provided by
the jurisdiction to the boundary review board under RCW 36.93.090.

(8) The provisions of this section regarding (a) the transfer of fire and
library district property taxes and (b) code city notifications to fire and library
districts do not apply if the code city has been annexed to and is within the fire or
library district when the code city approves a resolution to annex unincorporated
county territory.

 Sec. 3.  RCW 84.09.030 and 2004 c 129 s 19 are each amended to read as
follows:

Except as follows, the boundaries of counties, cities, and all other taxing
districts, for purposes of property taxation and the levy of property taxes, shall
be the established official boundaries of such districts existing on the first day of
((March)) August of the year in which the property tax levy is made.

The official boundaries of a newly incorporated taxing district shall be
established at a different date in the year in which the incorporation occurred as
follows:

(1) Boundaries for a newly incorporated city shall be established on the last
day of March of the year in which the initial property tax levy is made, and the
boundaries of a road district, library district, or fire protection district or districts,
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that include any portion of the area that was incorporated within its boundaries
shall be altered as of this date to exclude this area, if the budget for the newly
incorporated city is filed pursuant to RCW 84.52.020 and the levy request of the
newly incorporated city is made pursuant to RCW 84.52.070.  Whenever a
proposed city incorporation is on the March special election ballot, the county
auditor shall submit the legal description of the proposed city to the department
of revenue on or before the first day of March;

(2) Boundaries for a newly incorporated port district or regional fire
protection service authority shall be established on the first day of October if the
boundaries of the newly incorporated port district or regional fire protection
service authority are coterminous with the boundaries of another taxing district
or districts, as they existed on the first day of March of that year;

(3) Boundaries of any other newly incorporated taxing district shall be
established on the first day of June of the year in which the property tax levy is
made if the taxing district has boundaries coterminous with the boundaries of
another taxing district, as they existed on the first day of March of that year;

(4) Boundaries for a newly incorporated water-sewer district shall be
established on the fifteenth of June of the year in which the proposition under
RCW 57.04.050 authorizing a water district excess levy is approved.

The boundaries of a taxing district shall be established on the first day of
June if territory has been added to, or removed from, the taxing district after the
first day of March of that year with boundaries coterminous with the boundaries
of another taxing district as they existed on the first day of March of that year.
However, the boundaries of a road district, library district, or fire protection
district or districts, that include any portion of the area that was annexed to a city
or town within its boundaries shall be altered as of this date to exclude this area.
In any case where any instrument setting forth the official boundaries of any
newly established taxing district, or setting forth any change in such boundaries,
is required by law to be filed in the office of the county auditor or other county
official, said instrument shall be filed in triplicate.  The officer with whom such
instrument is filed shall transmit two copies to the county assessor.

No property tax levy shall be made for any taxing district whose boundaries
are not established as of the dates provided in this section.

Passed by the Senate April 16, 2007.
Passed by the House April 6, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

285 ____________________________________

CHAPTER 286
[Substitute Senate Bill 5881]

WATER POWER�LICENSE FEES
286 AN ACT Relating to water power license fees; and amending RCW 90.16.050 and 90.16.090.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 90.16.050 and 1929 c 105 s 1 are each amended to read as

follows:
(1) Every person, firm, private or municipal corporation, or association

hereinafter called "claimant", claiming the right to the use of water within or
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bordering upon the state of Washington for power development, shall on or
before the first day of ((July, 1929, and on or before the first day of)) January of
each year ((thereafter)) pay to the state of Washington in advance an annual
license fee, based upon the theoretical water power claimed under each and
every separate claim to water according to the following schedule:

(a) For projects in operation:  For each and every theoretical horsepower
claimed up to and including one thousand horsepower, at the rate of ((ten))
eighteen cents per horsepower; for each and every theoretical horsepower in
excess of one thousand horsepower, up to and including ten thousand
horsepower, at the rate of ((two)) three and six-tenths cents per horsepower; for
each and every theoretical horsepower in excess of ten thousand horsepower, at
the rate of one and eight-tenths cents per horsepower.

(b) For federal energy regulatory commission projects in operation, the
following fee schedule applies in addition to the fees in (a) of this subsection:
For each theoretical horsepower of capacity up to and including one thousand
horsepower, at the rate of thirty-two cents per horsepower; for each theoretical
horsepower in excess of one thousand horsepower, up to and including ten
thousand horsepower, at the rate of six and four-tenths cents per horsepower; for
each theoretical horsepower in excess of ten thousand horsepower, at the rate of
three and two-tenths cents per horsepower.

(c) To justify the appropriate use of fees collected under (b) of this
subsection, the department of ecology shall submit a progress report to the
appropriate committees of the legislature prior to December 31, 2009, and
biennially thereafter until December 31, 2017.

(i) The progress report will:  (A) Describe how license fees were expended
in the federal energy regulatory commission licensing process during the current
biennium, and expected workload and full-time equivalent employees for federal
energy regulatory commission licensing in the next biennium; (B) include any
recommendations based on consultation with the departments of ecology and
fish and wildlife, hydropower project operators, and other interested parties; and
(C) recognize hydropower operators that exceed their environmental regulatory
requirements.

(ii) The fees required in (b) of this subsection expire June 30, 2017.  The
biennial progress reports submitted by the department of ecology will serve as a
record for considering the extension of the fee structure in (b) of this subsection.

(2) The following are exceptions to the fee schedule in subsection (1) of this
section:

(a) For undeveloped projects, the fee shall be at one-half the rates specified
for projects in operation; for projects partly developed and in operation the fees
paid on that portion of any project that shall have been developed and in
operation shall be the full annual license fee ((above)) specified in subsection (1)
of this section for projects in operation, and for the remainder of the power
claimed under such project the fees shall be the same as for undeveloped
projects.  ((PROVIDED, That upon the filing of statement, as hereinafter
required, by the United States or the state claiming the right to the use of water to
any extent for the generation of power, or any other claimant to the use of water
for the generation of fifty horsepower, or less, shall be exempted from the
payment of all fees hereinafter required; and PROVIDED FURTHER, That))
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(b) The fees required in subsection (1) of this section do not apply to any
hydropower project owned by the United States.

(c) The fees required in subsection (1) of this section do not apply to the use
of water for the generation of fifty horsepower or less.

(d) The fees required in subsection (1) of this section for projects developed
by an irrigation district in conjunction with the irrigation district's water
conveyance system shall be reduced by fifty percent to reflect the portion of the
year when the project is not operable.

(e) Any irrigation district or other municipal subdivision of the state,
developing power chiefly for use in pumping of water for irrigation, ((may))
upon the filing of a statement((,)) showing the amount of power used for
irrigation pumping, ((be exempted)) is exempt from the fees in subsection (1) of
this section to the extent of the power ((so)) used ((from the payment of the
annual license fee herein provided)) for irrigation pumping.

 Sec. 2.  RCW 90.16.090 and 1988 c 127 s 79 are each amended to read as
follows:

(1) All fees paid under provisions of this chapter, shall be credited by the
state treasurer to the reclamation ((revolving)) account created in RCW
89.16.020 and subject to legislative appropriation, be allocated and expended by
the director of ecology for:

(a) Investigations and surveys of natural resources in cooperation with the
federal government, or independently thereof, including stream gaging,
hydrographic, topographic, river, underground water, mineral and geological
surveys((:  PROVIDED, That in any one biennium all said expenditures shall not
exceed total receipts from said power license fees collected during said
biennium:  AND PROVIDED FURTHER, That the portion of money allocated
by said director to be expended in cooperation with the federal government shall
be contingent upon the federal government making available equal amounts for
such investigations and surveys)); and

(b) Expenses associated with staff at the departments of ecology and fish
and wildlife working on federal energy regulatory commission relicensing and
license implementation.

(2) Unless otherwise required by the omnibus biennial appropriations acts,
the expenditures for these purposes must be proportional to the revenues
collected under RCW 90.16.050(1).

Passed by the Senate April 17, 2007.
Passed by the House April 10, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

286 ____________________________________

CHAPTER 287
[Engrossed Substitute Senate Bill 5915]

UNEMPLOYMENT AND INDUSTRIAL INSURANCE�NOTICES�POSTING
287 AN ACT Relating to unemployment and industrial insurance notices required to be posted by
employers; adding a new section to chapter 50.12 RCW; and adding a new section to chapter 43.22
RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1.  A new section is added to chapter 50.12 RCW to
read as follows:

When an employer initially files a master application under chapter 19.02
RCW for the purpose, in whole or in part, of registering to pay unemployment
insurance taxes, the employment security department shall send to the employer
any printed material the department recommends or requires the employer to
post.  Any time the printed material has substantive changes in the information,
the department shall send a copy to each employer.

NEW SECTION. Sec. 2.  A new section is added to chapter 43.22 RCW to
read as follows:

When an employer initially files a master application under chapter 19.02
RCW for the purpose, in whole or in part, of registering to pay industrial
insurance taxes, the department shall send to the employer any printed material
the department recommends or requires the employer to post.  Any time the
printed material has substantive changes in the information, the department shall
send a copy to each employer.

Passed by the Senate April 16, 2007.
Passed by the House April 4, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

287 ____________________________________

CHAPTER 288
[Senate Bill 5926]

CONSTRUCTION�UNDERGROUND ECONOMY�TASK FORCE
288 AN ACT Relating to creating a joint legislative task force to review the underground economy
in the construction industry; creating new sections; providing an expiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that some current estimates

place the percentage of unreported employment in Washington state's
construction industry at between twenty percent and fifty percent, although solid
data on this phenomenon is not readily available in Washington.  The legislature
also finds that unreported construction employment may result in the loss of a
worker's employment rights and protections, including workers' compensation
and unemployment insurance compensation.  The legislature further finds that
unreported construction employment also could deny the state the revenues it is
due, including sales taxes, business and occupation taxes, and other business
fees paid to the state.  The legislature declares that the underground economy in
this state may permit unfair conditions to exist against persons working in the
construction industry who do follow the employment laws and appropriately pay
taxes.  It is the legislature's intent to determine the extent and potential costs to
the state of the underground economy in the construction industry.

NEW SECTION. Sec. 2.  (1) The joint legislative task force on the
underground economy in the Washington state construction industry is
established.  For purposes of this section, "underground economy" means
contracting and construction activities in which payroll is unreported or
underreported with consequent nonpayment of payroll taxes to federal and state
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agencies including nonpayment of workers' compensation and unemployment
compensation taxes.

(2) The purpose of the task force is to formulate a state policy to establish
cohesion and transparency between state agencies so as to increase the oversight
and regulation of the underground economy practices in the construction
industry in this state.  To assist the task force in achieving this goal and to
determine the extent of and projected costs to the state and workers of the
underground economy in the construction industry, the task force shall contract
with the institute for public policy, or, if the institute is unavailable, another
entity with expertise capable of providing such assistance.

(3)(a) The task force shall consist of the following members:
(i) The chair and ranking minority member of the senate labor, commerce,

research and development committee;
(ii) The chair and ranking minority member of the house of representatives

commerce and labor committee;
(iii) Four members representing the construction business, selected from

nominations submitted by statewide construction business organizations and
appointed jointly by the president of the senate and the speaker of the house of
representatives;

(iv) Four members representing construction laborers, selected from
nominations submitted by statewide labor organizations and appointed jointly by
the president of the senate and the speaker of the house of representatives.

(b) In addition, the employment security department, the department of
labor and industries, and the department of revenue shall cooperate with the task
force and shall each maintain a liaison representative, who is a nonvoting
member of the task force.  The departments shall cooperate with the task force
and the institute for public policy, or other entity as appropriate, and shall
provide information and data as the task force or the institute, or other entity as
appropriate, may reasonably request.

(c) The task force shall choose its chair or cochairs from among its
legislative membership.  The chairs of the senate labor, commerce, research and
development committee and the house of representatives commerce and labor
committee shall convene the initial meeting of the task force.

(4)(a) The task force shall use legislative facilities and staff support shall be
provided by senate committee services and the house of representatives office of
program research.  Within available funding, the task force may hire additional
staff with specific technical expertise if such expertise is necessary to carry out
the mandates of this study.

(b) Legislative members of the task force shall be reimbursed for travel
expenses in accordance with RCW 44.04.120.  Nonlegislative members, except
those representing an employer or organization, are entitled to be reimbursed for
travel expenses in accordance with RCW 43.03.050 and 43.03.060.

(c) The expenses of the task force will be paid jointly by the senate and
house of representatives.  Task force expenditures are subject to approval by the
senate facilities and operations committee and the house of representatives
executive rules committee, or their successor committees.

(5) The task force shall report its findings and recommendations to the
legislature by January 1, 2008.

(6) This section expires July 1, 2008.
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NEW SECTION. Sec. 3.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate April 16, 2007.
Passed by the House April 9, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

288 ____________________________________

CHAPTER 289
[Second Substitute Senate Bill 6016]

WORKFIRST�FAILURE TO PARTICIPATE
289 AN ACT Relating to good cause reasons for failure to participate in WorkFirst program
components; and amending RCW 74.08A.270.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 74.08A.270 and 2002 c 89 s 1 are each amended to read as

follows:
(1) Good cause reasons for failure to participate in WorkFirst program

components include:  (a) Situations where the recipient is a parent or other
relative personally providing care for a child under the age of six years, and
formal or informal child care, or day care for an incapacitated individual living
in the same home as a dependent child, is necessary for an individual to
participate or continue participation in the program or accept employment, and
such care is not available, and the department fails to provide such care; or (b)
the recipient is a parent with a child under the age of one year((, except that at
the time a child reaches the age of three months, the recipient is required to
participate in one of the following for up to twenty hours per week:

(i) Instruction or training which has the purpose of improving parenting
skills or child well-being;

(ii) Preemployment or job readiness training;
(iii) Course study leading to a high school diploma or GED; or
(iv) Volunteering in a child care facility licensed under chapter 74.15 RCW

so long as the child care facility agrees to accept the recipient as a volunteer and
the child without compensation while the parent is volunteering at the facility.
The volunteer recipient and his or her child shall not be counted for the purposes
of determining licensed capacity or the staff to child ratio of the facility)).

(2) A parent claiming a good cause exemption from WorkFirst participation
under subsection (1)(b) of this section may be required to participate in one or
more of the following, up to a maximum total of twenty hours per week, if such
treatment, services, or training is indicated by the comprehensive evaluation or
other assessment:

(a) Mental health treatment;
(b) Alcohol or drug treatment;
(c) Domestic violence services; or
(d) Parenting education or parenting skills training, if available.
(3) The department shall:  (a) Work with a parent claiming a good cause

exemption under subsection (1)(b) of this section to identify and access
programs and services designed to improve parenting skills and promote child
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well-being, including but not limited to home visitation programs and services;
and (b) provide information on the availability of home visitation services to
temporary assistance for needy families caseworkers, who shall inform clients of
the availability of the services.  If desired by the client, the caseworker shall
facilitate appropriate referrals to providers of home visitation services.

(4) Nothing in this section shall prevent a recipient from participating
((fully)) in the WorkFirst program on a voluntary basis.  ((A recipient who
chooses to participate fully in the WorkFirst program shall be considered to be
fulfilling the requirements of this section.

(3) For any recipient who claims a good cause reason for failure to
participate in the WorkFirst program based on the fact that the recipient has a
child under the age of one year, the department shall, within existing resources,
conduct an assessment of the recipient within ninety days and before a job
search component is initiated in order to determine if the recipient has any
specific service needs or employment barriers.  The assessment may include
identifying the need for substance abuse treatment, mental health treatment, or
domestic violence services, and shall be used in developing the recipient's
individual responsibility plan.

(4) A parent may only receive the exemption under subsection (1)(b) of this
section one time, for one child.))

(5) A parent is eligible for a good cause exemption under subsection (1)(b)
of this section for a maximum total of twelve months over the parent's lifetime.

Passed by the Senate April 16, 2007.
Passed by the House April 11, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

289 ____________________________________

CHAPTER 290
[Senate Bill 6119]

FIRE SERVICE TRAINING ACCOUNT
290 AN ACT Relating to changing the distribution to and allocation of the fire service training
account; amending RCW 43.43.944; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 43.43.944 and 2005 c 518 s 929 are each amended to read as

follows:
(1) The fire service training account is hereby established in the state

treasury.  The fund shall consist of:
(a) All fees received by the Washington state patrol for fire service training;
(b) All grants and bequests accepted by the Washington state patrol under

RCW 43.43.940; ((and))
(c) Twenty percent of all moneys received by the state on fire insurance

premiums; and
(d) General fund�state moneys appropriated into the account by the

legislature.
(2) Moneys in the account may be appropriated only for fire service

training.  ((During the 2005-2007 fiscal biennium, the legislature may
appropriate funds from this account for school fire prevention activities within
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the Washington state patrol.))  The state patrol may use amounts appropriated
from the fire service training account under this section to contract with the
Washington state firefighters apprenticeship trust for the operation of the
firefighter joint apprenticeship training program.  The contract may call for
payments on a monthly basis.

(3) Any general fund�state moneys appropriated into the account shall be
allocated solely to the firefighter joint apprenticeship training program.  The
Washington state patrol may contract with outside entities for the administration
and delivery of the firefighter joint apprenticeship training program.

NEW SECTION. Sec. 2.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate April 16, 2007.
Passed by the House April 6, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

290 ____________________________________

CHAPTER 291
[Engrossed Substitute House Bill 1052]

YOUTH ADVISORY COUNCIL
291 AN ACT Relating to modifying the legislative youth advisory council; amending RCW
28A.300.801; adding a new section to chapter 28A.300 RCW; creating a new section; providing an
expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that the legislative youth

advisory council provides a unique opportunity for middle and high school
students to be actively involved in government.  Council members not only learn
about, but exercise, the core values and democratic principles of our state and
nation, along with the rights and responsibilities of citizenship and democratic
civic involvement.  As such, they are engaged in authentic practice of the
essential academic learning requirements in civics.  In the short time since its
creation, the legislative youth advisory council has studied, debated, and begun
to formulate positions and recommendations on such important topics as
education reform, school finance, public school learning environments, health
and fitness education, and standardized testing.  The legislature continues to
stress the importance of civics education and support the type of civic
involvement by students exemplified by the legislative youth advisory council.

 Sec. 2.  RCW 28A.300.801 and 2005 c 355 s 1 are each amended to read as
follows:

(1) The legislative youth advisory council is established to examine issues
of importance to youth, including but not limited to education, employment,
strategies to increase youth participation in state and municipal government, safe
environments for youth, substance abuse, emotional and physical health, foster
care, poverty, homelessness, and youth access to services on a statewide and
municipal basis.
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(2) The council consists of twenty-two members as provided in this
subsection who, at the time of appointment, are aged fourteen to eighteen.  The
council shall select a chair from among its members.

(((a) Five members shall be selected by each of the two major caucuses in
the senate, appointed by the secretary of the senate.

(b) Five members shall be selected by each of the two major caucuses in the
house of representatives, appointed by the chief clerk of the house of
representatives.

(c) The governor shall appoint two members.))
(3) Except for initial members, members shall serve two-year terms, and if

eligible, may be reappointed for subsequent two-year terms.  One-half of the
initial members shall be appointed to one-year terms, and these appointments
shall be made in such a way as to preserve overall representation on the
committee.

(4)(a) By July 2, 2007, and annually thereafter, students may apply to be
considered for participation in the program by completing an online application
form and submitting the application to the legislative youth advisory council.
The council may develop selection criteria and an application review process.
The council shall recommend candidates whose names will be submitted to the
office of the lieutenant governor for final selection.  The office of the lieutenant
governor shall notify all applicants of the final selections.

(b) The office of the lieutenant governor shall make the application
available on the lieutenant governor's web site.

(5) The council shall have the following duties:
(a) Advising the legislature on proposed and pending legislation, including

state budget expenditures and policy matters relating to youth;
(b) Advising the standing committees of the legislature and study

commissions, committees, and task forces regarding issues relating to youth;
(c) Conducting periodic seminars for its members regarding leadership,

government, and the legislature; ((and))
(d) Accepting grants and donations from public and private sources to

support the activities of the council; and
(e) Reporting annually by December 1st to the legislature on its activities,

including proposed legislation that implements recommendations of the council.
(((5))) (6) In carrying out its duties under ((subsection (4) of)) this section,

the council may meet at least three times but not more than six times per year((,
including not more than two public hearings on issues of importance to youth)).
The council shall consider conducting at least some of the meetings via the K-20
telecommunications network.  Councils are encouraged to invite local state
legislators to participate in the meetings.  The council is encouraged to poll other
students in order to get a broad perspective on the various issues.  The council is
encouraged to use technology to conduct the polling, including the council's web
site, if the council has a web site.

(((6))) (7) Members shall be reimbursed as provided in RCW 43.03.050 and
43.03.060.

(((7))) (8) The office of superintendent of public instruction shall provide
administration, coordination, and facilitation assistance to the council.  The
senate and house of representatives may provide policy and fiscal briefings and
assistance with drafting proposed legislation.  The senate and the house of
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representatives shall each develop internal policies relating to staff assistance
provided to the council.  Such policies may include applicable internal personnel
and practices guidelines, resource use and expense reimbursement guidelines,
and applicable ethics mandates.  Provision of funds, resources, and staff, as well
as the assignment and direction of staff, remains at all times within the sole
discretion of the chamber making the provision.

(((8))) (9) The office of the lieutenant governor, the office of superintendent
of public instruction, the legislature, any agency of the legislature, and any
official or employee of such office or agency are immune from liability for any
injury that is incurred by or caused by a member of the youth advisory council
and that occurs while the member of the council is performing duties of the
council or is otherwise engaged in activities or receiving services for which
reimbursement is allowed under subsection (((6))) (7) of this section.  The
immunity provided by this subsection does not apply to an injury intentionally
caused by the act or omission of an employee or official of the superintendent of
public instruction or the legislature or any agency of the legislature.

(((9))) (10) This section expires June 30, ((2007)) 2009.
NEW SECTION. Sec. 3.  A new section is added to chapter 28A.300 RCW

to read as follows:
(1) The civic education travel grant program is created to provide travel

grants to students participating in statewide, regional, national, or international
civic education competitions or events.

(2) The superintendent of public instruction shall allocate grants under the
program established in this section from private donations or with amounts
appropriated for this specific purpose.  The grants shall be awarded on a
competitive basis.

(3) The superintendent of public instruction may contract with independent
review panelists and establish an advisory panel to evaluate and make
recommendations to the superintendent of public instruction based on grant
applications.

(4) The superintendent of public instruction shall select grant recipients
from student applicants that meet all of the following criteria:

(a) Students must be residents of the state of Washington;
(b) Students must use the grants to fund travel to civic education-based

competitions or events;
(c) Students must be participants in the civic education competition or

event; and
(d) Students must be under the age of twenty-one and not yet have received

their high school diploma.
(5) Students are encouraged to seek matching funds, in-kind contributions,

or other sources of support to supplement their travel expenses.
(6) Applicants must include in the grant application the following:
(a) A brief description of the civic education competition or event;
(b) A brief description of what the applicant expects to learn from the

competition or event;
(c) The total travel costs and how much the applicant is requesting from the

program; and
(d) The total amount of matching funds the applicant has already secured or

expects to secure.
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(7) The superintendent of public instruction may adopt other criteria as
appropriate for the review of grant proposals.  In reviewing student applications
for funding, scoring shall be based on an evaluation of all application materials
that may be requested of applicants.  The superintendent of public instruction
shall consider the overall breadth and variety of the field of applicants to
determine the projects that would best fulfill the program's goal.  Final grant
awards may be for the full amount of the grant request or for a portion of the
grant request.

(8) The office of the superintendent of public instruction may accept gifts,
grants, or endowments from public or private sources for the program and may
spend any gifts, grants, or endowments or income from public or private sources
according to their terms.

NEW SECTION. Sec. 4.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 16, 2007.
Passed by the Senate April 10, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

291 ____________________________________

CHAPTER 292
[House Bill 1073]

VOLUNTEER EMERGENCY WORKERS�IMMUNITY
292 AN ACT Relating to emergency workers; amending RCW 38.52.010 and 38.52.180; and
repealing RCW 38.52.570.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 38.52.010 and 2002 c 341 s 2 are each amended to read as

follows:
As used in this chapter:
(1) "Emergency management" or "comprehensive emergency management"

means the preparation for and the carrying out of all emergency functions, other
than functions for which the military forces are primarily responsible, to
mitigate, prepare for, respond to, and recover from emergencies and disasters,
and to aid victims suffering from injury or damage, resulting from disasters
caused by all hazards, whether natural, technological, or human caused, and to
provide support for search and rescue operations for persons and property in
distress.  However, "emergency management" or "comprehensive emergency
management" does not mean preparation for emergency evacuation or relocation
of residents in anticipation of nuclear attack.

(2) "Local organization for emergency services or management" means an
organization created in accordance with the provisions of this chapter by state or
local authority to perform local emergency management functions.

(3) "Political subdivision" means any county, city or town.
(4) "Emergency worker" means any person((, including but not limited to an

architect registered under chapter 18.08 RCW or a professional engineer
registered under chapter 18.43 RCW,)) who is registered with a local emergency
management organization or the department and holds an identification card



Ch. 292 WASHINGTON LAWS, 2007

[ 1310 ]

issued by the local emergency management director or the department for the
purpose of engaging in authorized emergency management activities or is an
employee of the state of Washington or any political subdivision thereof who is
called upon to perform emergency management activities.

(5) "Injury" as used in this chapter shall mean and include accidental
injuries and/or occupational diseases arising out of emergency management
activities.

(6)(a) "Emergency or disaster" as used in all sections of this chapter except
RCW 38.52.430 shall mean an event or set of circumstances which:  (i)
Demands immediate action to preserve public health, protect life, protect public
property, or to provide relief to any stricken community overtaken by such
occurrences, or (ii) reaches such a dimension or degree of destructiveness as to
warrant the governor declaring a state of emergency pursuant to RCW
43.06.010.

(b) "Emergency" as used in RCW 38.52.430 means an incident that requires
a normal police, coroner, fire, rescue, emergency medical services, or utility
response as a result of a violation of one of the statutes enumerated in RCW
38.52.430.

(7) "Search and rescue" means the acts of searching for, rescuing, or
recovering by means of ground, marine, or air activity any person who becomes
lost, injured, or is killed while outdoors or as a result of a natural, technological,
or human caused disaster, including instances involving searches for downed
aircraft when ground personnel are used.  Nothing in this section shall affect
appropriate activity by the department of transportation under chapter 47.68
RCW.

(8) "Executive head" and "executive heads" means the county executive in
those charter counties with an elective office of county executive, however
designated, and, in the case of other counties, the county legislative authority.  In
the case of cities and towns, it means the mayor in those cities and towns with
mayor-council or commission forms of government, where the mayor is directly
elected, and it means the city manager in those cities and towns with council
manager forms of government.  Cities and towns may also designate an
executive head for the purposes of this chapter by ordinance.

(9) "Director" means the adjutant general.
(10) "Local director" means the director of a local organization of

emergency management or emergency services.
(11) "Department" means the state military department.
(12) "Emergency response" as used in RCW 38.52.430 means a public

agency's use of emergency services during an emergency or disaster as defined
in subsection (6)(b) of this section.

(13) "Expense of an emergency response" as used in RCW 38.52.430 means
reasonable costs incurred by a public agency in reasonably making an
appropriate emergency response to the incident, but shall only include those
costs directly arising from the response to the particular incident.  Reasonable
costs shall include the costs of providing police, coroner, fire fighting, rescue,
emergency medical services, or utility response at the scene of the incident, as
well as the salaries of the personnel responding to the incident.

(14) "Public agency" means the state, and a city, county, municipal
corporation, district, town, or public authority located, in whole or in part, within
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this state which provides or may provide fire fighting, police, ambulance,
medical, or other emergency services.

(15) "Incident command system" means:  (a) An all-hazards, on-scene
functional management system that establishes common standards in
organization, terminology, and procedures; provides a means (unified command)
for the establishment of a common set of incident objectives and strategies
during multiagency/multijurisdiction operations while maintaining individual
agency/jurisdiction authority, responsibility, and accountability; and is a
component of the national interagency incident management system; or (b) an
equivalent and compatible all-hazards, on-scene functional management system.

(16) "Radio communications service company" has the meaning ascribed to
it in RCW 82.14B.020.

 Sec. 2.  RCW 38.52.180 and 1987 c 185 s 7 are each amended to read as
follows:

(1) There shall be no liability on the part of anyone including any person,
partnership, corporation, the state of Washington or any political subdivision
thereof who owns or maintains any building or premises which have been
designated by a local organization for emergency management as a shelter from
destructive operations or attacks by enemies of the United States for any injuries
sustained by any person while in or upon said building or premises, as a result of
the condition of said building or premises or as a result of any act or omission, or
in any way arising from the designation of such premises as a shelter, when such
person has entered or gone upon or into said building or premises for the purpose
of seeking refuge therein during destructive operations or attacks by enemies of
the United States or during tests ordered by lawful authority, except for an act of
willful negligence by such owner or occupant or his servants, agents, or
employees.

(2) All legal liability for damage to property or injury or death to persons
(except an emergency worker, regularly enrolled and acting as such), caused by
acts done((,)) or attempted during or while traveling to or from an emergency or
disaster, search and rescue, or training or exercise authorized by the department
in preparation for an emergency or disaster or search and rescue, under the color
of this chapter in a bona fide attempt to comply therewith, except as provided in
subsections (3), (4), and (5) of this section regarding covered volunteer
emergency workers, shall be the obligation of the state of Washington.  Suits
may be instituted and maintained against the state for the enforcement of such
liability, or for the indemnification of persons appointed and regularly enrolled
as emergency workers while actually engaged in emergency management duties,
or as members of any agency of the state or political subdivision thereof engaged
in emergency management activity, or their dependents, for damage done to their
private property, or for any judgment against them for acts done in good faith in
compliance with this chapter:  PROVIDED, That the foregoing shall not be
construed to result in indemnification in any case of willful misconduct, gross
negligence or bad faith on the part of any agent of emergency management:
PROVIDED, That should the United States or any agency thereof, in accordance
with any federal statute, rule or regulation, provide for the payment of damages
to property and/or for death or injury as provided for in this section, then and in
that event there shall be no liability or obligation whatsoever upon the part of the
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state of Washington for any such damage, death, or injury for which the United
States government assumes liability.

(3) No act or omission by a covered volunteer emergency worker while
engaged in a covered activity shall impose any liability for civil damages
resulting from such an act or omission upon:

(a) The covered volunteer emergency worker;
(b) The supervisor or supervisors of the covered volunteer emergency

worker;
(c) Any facility or their officers or employees;
(d) The employer of the covered volunteer emergency worker;
(e) The owner of the property or vehicle where the act or omission may have

occurred during the covered activity;
(f) Any local organization that registered the covered volunteer emergency

worker; and
(g) The state or any state or local governmental entity.
(4) The immunity in subsection (3) of this section applies only when the

covered volunteer emergency worker was engaged in a covered activity:
(a) Within the scope of his or her assigned duties;
(b) Under the direction of a local emergency management organization or

the department, or a local law enforcement agency for search and rescue; and
(c) The act or omission does not constitute gross negligence or willful or

wanton misconduct.
(5) For purposes of this section:
(a) "Covered volunteer emergency worker" means an emergency worker as

defined in RCW 38.52.010 who (i) is not receiving or expecting compensation
as an emergency worker from the state or local government, or (ii) is not a state
or local government employee unless on leave without pay status.

(b) "Covered activity" means:
(i) Providing assistance or transportation authorized by the department

during an emergency or disaster or search and rescue as defined in RCW
38.52.010, whether such assistance or transportation is provided at the scene of
the emergency or disaster or search and rescue, at an alternative care site, at a
hospital, or while in route to or from such sites or between sites; or

(ii) Participating in training or exercise authorized by the department in
preparation for an emergency or disaster or search and rescue.

(6) Any requirement for a license to practice any professional, mechanical
or other skill shall not apply to any authorized emergency worker who shall, in
the course of performing his duties as such, practice such professional,
mechanical or other skill during an emergency described in this chapter.

(((4))) (7) The provisions of this section shall not affect the right of any
person to receive benefits to which he would otherwise be entitled under this
chapter, or under the workers' compensation law, or under any pension or
retirement law, nor the right of any such person to receive any benefits or
compensation under any act of congress.

NEW SECTION. Sec. 3.  RCW 38.52.570 (Immunity from liability for
covered volunteers) and 2006 c 72 s 2 are each repealed.

Passed by the House February 5, 2007.
Passed by the Senate April 17, 2007.
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Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

292 ____________________________________

CHAPTER 293
[House Bill 1077]

SENSITIVE FISH AND WILDLIFE DATA�DISCLOSURE
293 AN ACT Relating to the public disclosure of sensitive fish and wildlife data; amending RCW
42.56.430; and adding a new section to chapter 77.12 RCW.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 42.56.430 and 2005 c 274 s 423 are each amended to read as

follows:
The following information relating to fish and wildlife is exempt from

disclosure under this chapter:
(1) Commercial fishing catch data from logbooks required to be provided to

the department of fish and wildlife under RCW 77.12.047, when the data
identifies specific catch location, timing, or methodology and the release of
which would result in unfair competitive disadvantage to the commercial fisher
providing the catch data, however, this information may be released to
government agencies concerned with the management of fish and wildlife
resources;

(2) Sensitive fish and wildlife data ((obtained)).  Sensitive fish and wildlife
data may be released to the following entities and their agents for fish, wildlife,
land management purposes, or scientific research needs:  Government agencies,
public utilities, and accredited colleges and universities.  Sensitive fish and
wildlife data may be released to tribal governments.  Sensitive fish and wildlife
data may also be released to the owner, lessee, or right-of-way or easement
holder of the private land to which the data pertains.  The release of sensitive fish
and wildlife data may be subject to a confidentiality agreement, except upon
release of sensitive fish and wildlife data to the owner, lessee, or right-of-way or
easement holder of private land who initially provided the data.  Sensitive fish
and wildlife data does not include data related to reports of predatory wildlife as
specified in section 2 of this act.  Sensitive fish and wildlife data must meet at
least one of the following criteria of this subsection as applied by the department
of fish and wildlife((, however, sensitive wildlife data may be released to
government agencies concerned with the management of fish and wildlife
resources.  As used in this subsection, sensitive wildlife data includes)):

(a) The nesting sites or specific locations of endangered species designated
under RCW 77.12.020, or threatened or sensitive species classified by rule of the
department of fish and wildlife;

(b) Radio frequencies used in, or locational data generated by, telemetry
studies; or

(c) Other location data that could compromise the viability of a specific fish
or wildlife population, and where at least one of the following criteria are met:

(i) The species has a known commercial or black market value;
(ii) There is a history of malicious take of that species and the species

behavior or ecology renders it especially vulnerable; ((or))
(iii) There is a known demand to visit, take, or disturb((, and the species

behavior or ecology renders it especially vulnerable)) the species; or
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(iv) The species has an extremely limited distribution and concentration;
and

(3) The personally identifying information of persons who acquire
recreational licenses under RCW 77.32.010 or commercial licenses under
chapter 77.65 or 77.70 RCW, except name, address of contact used by the
department, and type of license, endorsement, or tag; however, the department of
fish and wildlife may disclose personally identifying information to:

(a) Government agencies concerned with the management of fish and
wildlife resources;

(b) The department of social and health services, child support division, and
to the department of licensing in order to implement RCW 77.32.014 and
46.20.291; and

(c) Law enforcement agencies for the purpose of firearm possession
enforcement under RCW 9.41.040.

NEW SECTION. Sec. 2.  A new section is added to chapter 77.12 RCW to
read as follows:

The department shall post on its internet web site all reported predatory
wildlife interactions, including reported human safety confrontations or
sightings as well as the known details of reported depredations by predatory
wildlife on humans, pets, or livestock, within ten days of receiving the report.
The posted material must include, but is not limited to, the location and time, the
known details, and a running summary of such reported interactions by
identified specie and interaction type within each affected county.  For the
purposes of this section and RCW 42.56.430, "predatory wildlife" means grizzly
bears, wolves, and cougars.

Passed by the House April 16, 2007.
Passed by the Senate April 9, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

293 ____________________________________

CHAPTER 294
[Substitute House Bill 1124]

DEPARTMENT OF NATURAL RESOURCES�PUBLIC SAFETY
EMPLOYEES' RETIREMENT SYSTEM

294 AN ACT Relating to the inclusion of the department of natural resources' law enforcement
officers in the Washington public safety employees' retirement system by adding the department of
natural resources to the definition of "employer" under chapter 41.37 RCW; and amending RCW
41.37.010 and 41.40.113.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 41.37.010 and 2006 c 309 s 2 are each amended to read as

follows:
The definitions in this section apply throughout this chapter, unless the

context clearly requires otherwise.
(1) "Retirement system" means the Washington public safety employees'

retirement system provided for in this chapter.
(2) "Department" means the department of retirement systems created in

chapter 41.50 RCW.
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(3) "State treasurer" means the treasurer of the state of Washington.
(4) "Employer" means the Washington state department of corrections, the

Washington state parks and recreation commission, the Washington state
gambling commission, the Washington state patrol, the Washington state
department of natural resources, and the Washington state liquor control board;
any county corrections department; or any city corrections department not
covered under chapter 41.28 RCW((; or other employers employing statewide
elective officials)).

(5) "Member" means any employee employed by an employer on a full-time
basis:

(a) Who is in a position that requires completion of a certified criminal
justice training course and is authorized by their employer to arrest, conduct
criminal investigations, enforce the criminal laws of the state of Washington, and
carry a firearm as part of the job;

(b) Whose primary responsibility is to ensure the custody and security of
incarcerated or probationary individuals as a corrections officer, probation
officer, or jailer;

(c) Who is a limited authority Washington peace officer, as defined in RCW
10.93.020, for an employer; or

(d) Whose primary responsibility is to supervise members eligible under
this subsection.

(6)(a) "Compensation earnable" for members, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the United
States internal revenue code, but shall exclude nonmoney maintenance
compensation and lump sum or other payments for deferred annual sick leave,
unused accumulated vacation, unused accumulated annual leave, or any form of
severance pay.

(b) "Compensation earnable" for members also includes the following
actual or imputed payments, which are not paid for personal services:

(i) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement, which are awarded or granted as the equivalent of the
salary or wage which the individual would have earned during a payroll period
shall be considered compensation earnable to the extent provided in this
subsection, and the individual shall receive the equivalent service credit;

(ii) In any year in which a member serves in the legislature, the member
shall have the option of having such member's compensation earnable be the
greater of:

(A) The compensation earnable the member would have received had such
member not served in the legislature; or

(B) Such member's actual compensation earnable received for
nonlegislative public employment and legislative service combined.  Any
additional contributions to the retirement system required because compensation
earnable under (b)(ii)(A) of this subsection is greater than compensation
earnable under (b)(ii)(B) of this subsection shall be paid by the member for both
member and employer contributions;
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(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(iv) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.37.070;

(v) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(vi) Compensation that a member receives for being in standby status.  For
the purposes of this section, a member is in standby status when not being paid
for time actually worked and the employer requires the member to be prepared
to report immediately for work, if the need arises, although the need may not
arise.

(7) "Service" means periods of employment by a member on or after July 1,
2006, for one or more employers for which compensation earnable is paid.
Compensation earnable earned for ninety or more hours in any calendar month
shall constitute one service credit month.  Compensation earnable earned for at
least seventy hours but less than ninety hours in any calendar month shall
constitute one-half service credit month of service.  Compensation earnable
earned for less than seventy hours in any calendar month shall constitute one-
quarter service credit month of service.  Time spent in standby status, whether
compensated or not, is not service.

Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.

(a) Service in any state elective position shall be deemed to be full-time
service.

(b) A member shall receive a total of not more than twelve service credit
months of service for such calendar year.  If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple
service for ninety or more hours is rendered.

(8) "Service credit year" means an accumulation of months of service credit
which is equal to one when divided by twelve.

(9) "Service credit month" means a month or an accumulation of months of
service credit which is equal to one.

(10) "Membership service" means all service rendered as a member.
(11) "Beneficiary" means any person in receipt of a retirement allowance or

other benefit provided by this chapter resulting from service rendered to an
employer by another person.

(12) "Regular interest" means such rate as the director may determine.
(13) "Accumulated contributions" means the sum of all contributions

standing to the credit of a member in the member's individual account, including
any amount paid under RCW 41.50.165(2), together with the regular interest
thereon.

(14) "Average final compensation" means the member's average
compensation earnable of the highest consecutive sixty months of service credit
months prior to such member's retirement, termination, or death.  Periods
constituting authorized leaves of absence may not be used in the calculation of
average final compensation except under RCW 41.37.290.

(15) "Final compensation" means the annual rate of compensation earnable
by a member at the time of termination of employment.
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(16) "Annuity" means payments for life derived from accumulated
contributions of a member.  All annuities shall be paid in monthly installments.

(17) "Pension" means payments for life derived from contributions made by
the employer.  All pensions shall be paid in monthly installments.

(18) "Retirement allowance" means monthly payments to a retiree or
beneficiary as provided in this chapter.

(19) "Employee" or "employed" means a person who is providing services
for compensation to an employer, unless the person is free from the employer's
direction and control over the performance of work.  The department shall adopt
rules and interpret this subsection consistent with common law.

(20) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality and other tables as may be adopted by the
director.

(21) "Retirement" means withdrawal from active service with a retirement
allowance as provided by this chapter.

(22) "Eligible position" means any permanent, full-time, fully compensated
position included in subsection (5) of this section.

(23) "Ineligible position" means any position which does not conform with
the requirements set forth in subsection (22) of this section.

(24) "Leave of absence" means the period of time a member is authorized
by the employer to be absent from service without being separated from
membership.

(25) "Retiree" means any person who has begun accruing a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer while a member.

(26) "Director" means the director of the department.
(27) "State elective position" means any position held by any person elected

or appointed to statewide office or elected or appointed as a member of the
legislature.

(28) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(29) "Plan" means the Washington public safety employees' retirement
system plan 2.

(30) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items, compiled by the bureau of labor statistics, United
States department of labor.

(31) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(32) "Index B" means the index for the year prior to index A.
(33) "Adjustment ratio" means the value of index A divided by index B.
(34) "Separation from service" occurs when a person has terminated all

employment with an employer.
 Sec. 2.  RCW 41.40.113 and 2004 c 242 s 5 are each amended to read as

follows:
(1) An employee who was a member of the public employees' retirement

system plan 2 or plan 3 before July 1, 2006, and on July 1, 2006, is employed by
an employer as defined in RCW 41.37.010(4) and is an employee in a job class
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included in RCW 41.37.010(5), has the following options during the election
period:

(a) Remain a member of the public employees' retirement system; or
(b) Become a member of the public safety employees' retirement system

plan 2.  All members will be dual members as provided in chapter 41.54 RCW,
and public employees' retirement system service credit may not be transferred to
the public safety employees' retirement system plan 2.

(2) The "election period" is the period between July 1, 2006, and September
30, 2006.

(3) During the election period, employees remain members of the public
employees' retirement system plan 2 or plan 3 until they elect to join the public
safety employees' retirement system.  Members who elect to join the public
safety employees' retirement system as described in subsection (1) of this section
will have their membership begin prospectively from the date of their election.

(4) If after September 30, 2006, the member has not made an election to join
the public safety employees' retirement system he or she will remain in the
public employees' retirement system plan 2 or plan 3.

(5) An employee who was a member of the public employees' retirement
system plan 1 on or before July 1, 2006, and on or after July 1, 2006, is
employed by an employer as defined in RCW 41.37.010(4) as an employee in a
job class included in RCW 41.37.010(5), shall remain a member of the public
employees' retirement system plan 1.

(6) All new employees hired on or after July 1, 2006, who become
employed by an employer as defined in RCW 41.37.010(4) as an employee in a
job class included in RCW 41.37.010(5) will become members of the public
safety employees' retirement system.

(7) An employee of the department of natural resources who was a member
of the public employees' retirement system plan 2 or plan 3 before July 1, 2007,
and on July 1, 2007, is performing the duties as defined in RCW 41.37.010(5),
has the following options during the election period defined in subsection (8) of
this section:

(a) Remain in the public employees' retirement system; or
 (b) Become a member of the public safety employees' retirement system
plan 2 and be a dual member as provided in chapter 41.54 RCW, and public
employees' retirement system service credit may not be transferred to the public
safety employees' retirement system.

(8) The "election period" is the period between July 1, 2007, and September
30, 2007.

(9) During the election period, department of natural resources employees
remain members of the public employees' retirement system plan 2 or plan 3
until they elect to join the public safety employees' retirement system.  Members
who elect to join the public safety employees' retirement system as described in
subsection (7) of this section will have their membership begin prospectively
from the date of their election.

(10) If after September 30, 2007, an employee has not made an election to
join the public safety employees' retirement system, he or she will remain in the
public employees' retirement system plan 2 or plan 3.

Passed by the House February 5, 2007.
Passed by the Senate April 12, 2007.
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Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.
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CHAPTER 295
[House Bill 1166]

COUNTY TREASURERS
295 AN ACT Relating to modifying county treasurer administrative provisions; and amending
RCW 35.61.210, 36.35.020, 36.35.100, 36.89.090, 84.56.070, 84.56.090, and 84.64.200.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 35.61.210 and 1997 c 3 s 205 are each amended to read as

follows:
The board of park commissioners may levy or cause to be levied a general

tax on all the property located in said park district each year not to exceed fifty
cents per thousand dollars of assessed value of the property in such park district.
In addition, the board of park commissioners may levy or cause to be levied a
general tax on all property located in said park district each year not to exceed
twenty-five cents per thousand dollars of assessed valuation.  Although park
districts are authorized to impose two separate regular property tax levies, the
levies shall be considered to be a single levy for purposes of the limitation
provided for in chapter 84.55 RCW.

The board is hereby authorized to levy a general tax in excess of its regular
property tax levy or levies when authorized so to do at a special election
conducted in accordance with and subject to all the requirements of the
Constitution and laws of the state now in force or hereafter enacted governing
the limitation of tax levies.  The board is hereby authorized to call a special
election for the purpose of submitting to the qualified voters of the park district a
proposition to levy a tax in excess of the seventy-five cents per thousand dollars
of assessed value herein specifically authorized.  The manner of submitting any
such proposition, of certifying the same, and of giving or publishing notice
thereof, shall be as provided by law for the submission of propositions by cities
or towns.

The board shall include in its general tax levy for each year a sufficient sum
to pay the interest on all outstanding bonds and may include a sufficient amount
to create a sinking fund for the redemption of all outstanding bonds.  The levy
shall be certified to the proper county officials for collection the same as other
general taxes and when collected, the general tax shall be placed in a separate
fund in the office of the county treasurer to be known as the "metropolitan park
district fund" and ((paid out on warrants)) disbursed under RCW 36.29.010(1)
and 39.58.750.

 Sec. 2.  RCW 36.35.020 and 1972 ex.s. c 150 s 2 are each amended to read
as follows:

The term "tax title lands" as used in this chapter shall mean any tract of land
acquired by the county for lack of other bidders at a tax foreclosure sale.  Tax
title lands are held in trust for the taxing districts.

 Sec. 3.  RCW 36.35.100 and 1998 c 106 s 13 are each amended to read as
follows:
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All property deeded to the county under the provisions of this chapter shall
be ((stricken from the tax rolls as county property and exempt from taxation and
shall not be again assessed or taxed while the property of the county)) treated as
follows during the period the property is so held:

(1) The property shall be:
(a) Stricken from the tax rolls as county property;
(b) Exempt from taxation;
(c) Exempt from special assessments except as provided in chapter 35.49

RCW and RCW 35.44.140 and 79.44.190; and
(d) Exempt from property owner association dues or fees.
(2) The sale, management, and leasing of tax title property shall be handled

as under chapter 36.35 RCW.
 Sec. 4.  RCW 36.89.090 and 1991 c 36 s 1 are each amended to read as

follows:
The county shall have a lien for delinquent ((service)) charges, including

interest, penalties, and costs of foreclosure thereon, against any property against
which they were levied for ((storm water control facilities)) the purposes
authorized by this chapter, which lien shall be superior to all other liens and
encumbrances except general taxes and local and special assessments.  Such lien
shall be effective upon the charges becoming delinquent and shall be enforced
and foreclosed in the same manner as provided for sewerage liens of cities and
towns by RCW 35.67.200 through 35.67.290((:  PROVIDED, That)).  However,
a county may, by resolution or ordinance, adopt all or any part of the alternative
interest rate, lien, and foreclosure procedures as set forth in RCW 36.89.092
through 36.89.094 or ((by RCW)) 36.94.150, or chapters 84.56, 84.60, and 84.64
RCW.

 Sec. 5.  RCW 84.56.070 and 1991 c 245 s 19 are each amended to read as
follows:

On the fifteenth day of February succeeding the levy of taxes, the county
treasurer shall proceed to collect all personal property taxes.  The treasurer shall
give notice by mail to all persons charged with personal property taxes, and if
such taxes are not paid before they become delinquent, the treasurer shall
forthwith proceed to collect the same.  In the event that he or she is unable to
collect the same when due, the treasurer shall prepare papers in distraint, which
shall contain a description of the personal property, the amount of taxes, the
amount of the accrued interest at the rate provided by law from the date of
delinquency, and the name of the owner or reputed owner.  The treasurer shall
without demand or notice distrain sufficient goods and chattels belonging to the
person charged with such taxes to pay the same, with interest at the rate provided
by law from the date of delinquency, together with all accruing costs, and shall
proceed to advertise the same by posting written notices in three public places in
the county in which such property has been distrained, one of which places shall
be at the county court house, such notice to state the time when and place where
such property will be sold.  The county treasurer, or the treasurer's deputy, shall
tax the same fees for making the distraint and sale of goods and chattels for the
payment of taxes as are allowed by law to sheriffs for making levy and sale of
property on execution; traveling fees to be computed from the county seat of the
county to the place of making distraint.  If the taxes for which such property is
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distrained, and the interest and costs accruing thereon, are not paid before the
date appointed for such sale, which shall be not less than ten days after the taking
of such property, such treasurer or treasurer's designee shall proceed to sell such
property at public auction, or so much thereof as shall be sufficient to pay such
taxes, with interest and costs, and if there be any excess of money arising from
the sale of any personal property, the treasurer shall pay such excess less any
cost of the auction to the owner of the property so sold or to his or her legal
representative:  PROVIDED, That whenever it shall become necessary to
distrain any standing timber owned separately from the ownership of the land
upon which the same may stand, or any fish trap, pound net, reef net, set net or
drag seine fishing location, or any other personal property as the treasurer shall
determine to be incapable or reasonably impracticable of manual delivery, it
shall be deemed to have been distrained and taken into possession when the
treasurer shall have, at least thirty days before the date fixed for the sale thereof,
filed with the auditor of the county wherein such property is located a notice in
writing reciting that the treasurer has distrained such property, describing it,
giving the name of the owner or reputed owner, the amount of the tax due, with
interest, and the time and place of sale; a copy of the notice shall also be sent to
the owner or reputed owner at his last known address, by registered letter at least
thirty days prior to the date of sale:  AND PROVIDED FURTHER, That if the
county treasurer has reasonable grounds to believe that any personal property,
including mobile homes, manufactured homes, or park model trailers, upon
which taxes have been levied, but not paid, is about to be removed from the
county where the same has been assessed, or is about to be destroyed, sold or
disposed of, the county treasurer may demand such taxes, without the notice
provided for in this section, and if necessary may forthwith distrain sufficient
goods and chattels to pay the same.

 Sec. 6.  RCW 84.56.090 and 1985 c 83 s 1 are each amended to read as
follows:

Whenever in the judgment of the assessor or the county treasurer personal
property is being removed or is about to be removed without the limits of the
state, or is being dissipated or about to be dissipated, or is being or about to be
sold, disposed of, or removed from the county so as to jeopardize collection of
taxes, the treasurer shall immediately prepare papers in distraint, which shall
contain a description of the personal property, including mobile homes,
manufactured homes, or park model trailers, being or about to be removed,
dissipated, sold, disposed of, or removed from the county so as to jeopardize
collection of taxes, the amount of the tax, the amount of accrued interest at the
rate provided by law from the date of delinquency, and the name of the owner or
reputed owner, and he shall without demand or notice distrain sufficient goods
and chattels belonging to the person charged with such taxes to pay the same
with interest at the rate provided by law from the date of delinquency, together
with all accruing costs, and shall advertise and sell said property as provided in
RCW 84.56.070.

If said personal property is being removed or is about to be removed from
the limits of the state, is being dissipated or about to be dissipated, or is being or
about to be sold, disposed of, or removed from the county so as to jeopardize
collection of taxes, at any time subsequent to the first day of January in any year,
and prior to the levy of taxes thereon, the taxes upon such property so distrained
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shall be computed upon the rate of levy for state, county and local purposes for
the preceding year; and all taxes collected in advance of levy under this section
and RCW 84.56.120, together with the name of the owner and a brief description
of the property assessed shall be entered forthwith by the county treasurer upon
the personal property tax rolls of such preceding year, and all collections thereon
shall be considered and treated in all respects, and without recourse by either the
owner or any taxing unit, as collections for such preceding year.  Property on
which taxes are thus collected shall thereupon become discharged from the lien
of any taxes that may thereafter be levied in the year in which payment or
collection is made.

Whenever property has been removed from the county wherein it has been
assessed, on which the taxes have not been paid, then the county treasurer, or his
deputy, shall have the same power to distrain and sell said property for the
satisfaction of said taxes as he would have if said property were situated in the
county in which the property was taxed, and in addition thereto said treasurer, or
his deputy, in the distraint and sale of property for the payment of taxes, shall
have the same powers as are now by law given to the sheriff in making levy and
sale of property on execution.

 Sec. 7.  RCW 84.64.200 and 1981 c 322 s 6 are each amended to read as
follows:

All lots, tracts and parcels of land upon which taxes levied prior to January
9, 1926 remain due and unpaid at the date when such taxes would have become
delinquent as provided in the act under which they were levied shall be deemed
to be delinquent under the provisions of this title, and the same proceedings may
be had to enforce the payment of such unpaid taxes, with interest and costs, and
payment enforced and liens foreclosed under and by virtue of the provisions of
this chapter.  For the purposes of foreclosure under this chapter, the date of
delinquency shall be construed to mean the date when the taxes first became
delinquent.  At all sales of property for which certificates of delinquency are
held by the county, if no other bids are received, the county shall be considered a
bidder for the full area of each tract or lot to the amount of all taxes, interest and
costs due thereon, and where no bidder appears, acquire title ((thereto)) in trust
for the taxing districts as absolutely as if purchased by an individual under the
provisions of this chapter; all bidders except the county at sales of property for
which certificates of delinquency are held by the county shall pay the full
amount of taxes, interest and costs for which judgment is rendered, together with
all taxes, interest and costs which are delinquent at the time of sale, regardless of
whether the taxes, interest, or costs are included in the judgment.

Passed by the House April 14, 2007.
Passed by the Senate April 10, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

295 ____________________________________
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CHAPTER 296
[Substitute House Bill 1233]

FIXED PAYMENT INSURANCE
296 AN ACT Relating to specified disease, hospital confinement, or other fixed payment
insurance; amending RCW 48.43.005; adding new sections to chapter 48.20 RCW; adding new
sections to chapter 48.21 RCW; and adding a new section to chapter 48.43 RCW.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 48.43.005 and 2006 c 25 s 16 are each amended to read as

follows:
Unless otherwise specifically provided, the definitions in this section apply

throughout this chapter.
(1) "Adjusted community rate" means the rating method used to establish

the premium for health plans adjusted to reflect actuarially demonstrated
differences in utilization or cost attributable to geographic region, age, family
size, and use of wellness activities.

(2) "Basic health plan" means the plan described under chapter 70.47 RCW,
as revised from time to time.

(3) "Basic health plan model plan" means a health plan as required in RCW
70.47.060(2)(e).

(4) "Basic health plan services" means that schedule of covered health
services, including the description of how those benefits are to be administered,
that are required to be delivered to an enrollee under the basic health plan, as
revised from time to time.

(5) "Catastrophic health plan" means:
(a) In the case of a contract, agreement, or policy covering a single enrollee,

a health benefit plan requiring a calendar year deductible of, at a minimum, one
thousand five hundred dollars and an annual out-of-pocket expense required to
be paid under the plan (other than for premiums) for covered benefits of at least
three thousand dollars; and

(b) In the case of a contract, agreement, or policy covering more than one
enrollee, a health benefit plan requiring a calendar year deductible of, at a
minimum, three thousand dollars and an annual out-of-pocket expense required
to be paid under the plan (other than for premiums) for covered benefits of at
least five thousand five hundred dollars; or

(c) Any health benefit plan that provides benefits for hospital inpatient and
outpatient services, professional and prescription drugs provided in conjunction
with such hospital inpatient and outpatient services, and excludes or
substantially limits outpatient physician services and those services usually
provided in an office setting.

(6) "Certification" means a determination by a review organization that an
admission, extension of stay, or other health care service or procedure has been
reviewed and, based on the information provided, meets the clinical
requirements for medical necessity, appropriateness, level of care, or
effectiveness under the auspices of the applicable health benefit plan.

(7) "Concurrent review" means utilization review conducted during a
patient's hospital stay or course of treatment.

(8) "Covered person" or "enrollee" means a person covered by a health plan
including an enrollee, subscriber, policyholder, beneficiary of a group plan, or
individual covered by any other health plan.
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(9) "Dependent" means, at a minimum, the enrollee's legal spouse and
unmarried dependent children who qualify for coverage under the enrollee's
health benefit plan.

(10) "Eligible employee" means an employee who works on a full-time
basis with a normal work week of thirty or more hours.  The term includes a self-
employed individual, including a sole proprietor, a partner of a partnership, and
may include an independent contractor, if the self-employed individual, sole
proprietor, partner, or independent contractor is included as an employee under a
health benefit plan of a small employer, but does not work less than thirty hours
per week and derives at least seventy-five percent of his or her income from a
trade or business through which he or she has attempted to earn taxable income
and for which he or she has filed the appropriate internal revenue service form.
Persons covered under a health benefit plan pursuant to the consolidated
omnibus budget reconciliation act of 1986 shall not be considered eligible
employees for purposes of minimum participation requirements of chapter 265,
Laws of 1995.

(11) "Emergency medical condition" means the emergent and acute onset of
a symptom or symptoms, including severe pain, that would lead a prudent
layperson acting reasonably to believe that a health condition exists that requires
immediate medical attention, if failure to provide medical attention would result
in serious impairment to bodily functions or serious dysfunction of a bodily
organ or part, or would place the person's health in serious jeopardy.

(12) "Emergency services" means otherwise covered health care services
medically necessary to evaluate and treat an emergency medical condition,
provided in a hospital emergency department.

(13) "Enrollee point-of-service cost-sharing" means amounts paid to health
carriers directly providing services, health care providers, or health care facilities
by enrollees and may include copayments, coinsurance, or deductibles.

(14) "Grievance" means a written complaint submitted by or on behalf of a
covered person regarding:  (a) Denial of payment for medical services or
nonprovision of medical services included in the covered person's health benefit
plan, or (b) service delivery issues other than denial of payment for medical
services or nonprovision of medical services, including dissatisfaction with
medical care, waiting time for medical services, provider or staff attitude or
demeanor, or dissatisfaction with service provided by the health carrier.

(15) "Health care facility" or "facility" means hospices licensed under
chapter 70.127 RCW, hospitals licensed under chapter 70.41 RCW, rural health
care facilities as defined in RCW 70.175.020, psychiatric hospitals licensed
under chapter 71.12 RCW, nursing homes licensed under chapter 18.51 RCW,
community mental health centers licensed under chapter 71.05 or 71.24 RCW,
kidney disease treatment centers licensed under chapter 70.41 RCW, ambulatory
diagnostic, treatment, or surgical facilities licensed under chapter 70.41 RCW,
drug and alcohol treatment facilities licensed under chapter 70.96A RCW, and
home health agencies licensed under chapter 70.127 RCW, and includes such
facilities if owned and operated by a political subdivision or instrumentality of
the state and such other facilities as required by federal law and implementing
regulations.

(16) "Health care provider" or "provider" means:
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(a) A person regulated under Title 18 or chapter 70.127 RCW, to practice
health or health-related services or otherwise practicing health care services in
this state consistent with state law; or

(b) An employee or agent of a person described in (a) of this subsection,
acting in the course and scope of his or her employment.

(17) "Health care service" means that service offered or provided by health
care facilities and health care providers relating to the prevention, cure, or
treatment of illness, injury, or disease.

(18) "Health carrier" or "carrier" means a disability insurer regulated under
chapter 48.20 or 48.21 RCW, a health care service contractor as defined in RCW
48.44.010, or a health maintenance organization as defined in RCW 48.46.020.

(19) "Health plan" or "health benefit plan" means any policy, contract, or
agreement offered by a health carrier to provide, arrange, reimburse, or pay for
health care services except the following:

(a) Long-term care insurance governed by chapter 48.84 RCW;
(b) Medicare supplemental health insurance governed by chapter 48.66

RCW;
(c) Coverage supplemental to the coverage provided under chapter 55, Title

10, United States Code;
(d) Limited health care services offered by limited health care service

contractors in accordance with RCW 48.44.035;
(e) Disability income;
(f) Coverage incidental to a property/casualty liability insurance policy such

as automobile personal injury protection coverage and homeowner guest
medical;

(g) Workers' compensation coverage;
(h) Accident only coverage;
(i) Specified disease ((and)) or illness-triggered fixed payment insurance,

hospital confinement ((indemnity when marketed solely as a supplement to a
health plan)) fixed payment insurance, or other fixed payment insurance offered
as an independent, noncoordinated benefit;

(j) Employer-sponsored self-funded health plans;
(k) Dental only and vision only coverage; and
(l) Plans deemed by the insurance commissioner to have a short-term

limited purpose or duration, or to be a student-only plan that is guaranteed
renewable while the covered person is enrolled as a regular full-time
undergraduate or graduate student at an accredited higher education institution,
after a written request for such classification by the carrier and subsequent
written approval by the insurance commissioner.

(20) "Material modification" means a change in the actuarial value of the
health plan as modified of more than five percent but less than fifteen percent.

(21) "Preexisting condition" means any medical condition, illness, or injury
that existed any time prior to the effective date of coverage.

(22) "Premium" means all sums charged, received, or deposited by a health
carrier as consideration for a health plan or the continuance of a health plan.
Any assessment or any "membership," "policy," "contract," "service," or similar
fee or charge made by a health carrier in consideration for a health plan is
deemed part of the premium.  "Premium" shall not include amounts paid as
enrollee point-of-service cost-sharing.
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(23) "Review organization" means a disability insurer regulated under
chapter 48.20 or 48.21 RCW, health care service contractor as defined in RCW
48.44.010, or health maintenance organization as defined in RCW 48.46.020,
and entities affiliated with, under contract with, or acting on behalf of a health
carrier to perform a utilization review.

(24) "Small employer" or "small group" means any person, firm,
corporation, partnership, association, political subdivision, sole proprietor, or
self-employed individual that is actively engaged in business that, on at least
fifty percent of its working days during the preceding calendar quarter,
employed at least two but no more than fifty eligible employees, with a normal
work week of thirty or more hours, the majority of whom were employed within
this state, and is not formed primarily for purposes of buying health insurance
and in which a bona fide employer-employee relationship exists.  In determining
the number of eligible employees, companies that are affiliated companies, or
that are eligible to file a combined tax return for purposes of taxation by this
state, shall be considered an employer.  Subsequent to the issuance of a health
plan to a small employer and for the purpose of determining eligibility, the size
of a small employer shall be determined annually.  Except as otherwise
specifically provided, a small employer shall continue to be considered a small
employer until the plan anniversary following the date the small employer no
longer meets the requirements of this definition.  A self-employed individual or
sole proprietor must derive at least seventy-five percent of his or her income
from a trade or business through which the individual or sole proprietor has
attempted to earn taxable income and for which he or she has filed the
appropriate internal revenue service form 1040, schedule C or F, for the previous
taxable year except for a self-employed individual or sole proprietor in an
agricultural trade or business, who must derive at least fifty-one percent of his or
her income from the trade or business through which the individual or sole
proprietor has attempted to earn taxable income and for which he or she has filed
the appropriate internal revenue service form 1040, for the previous taxable year.
A self-employed individual or sole proprietor who is covered as a group of one
on the day prior to June 10, 2004, shall also be considered a "small employer" to
the extent that individual or group of one is entitled to have his or her coverage
renewed as provided in RCW 48.43.035(6).

(25) "Utilization review" means the prospective, concurrent, or
retrospective assessment of the necessity and appropriateness of the allocation of
health care resources and services of a provider or facility, given or proposed to
be given to an enrollee or group of enrollees.

(26) "Wellness activity" means an explicit program of an activity consistent
with department of health guidelines, such as, smoking cessation, injury and
accident prevention, reduction of alcohol misuse, appropriate weight reduction,
exercise, automobile and motorcycle safety, blood cholesterol reduction, and
nutrition education for the purpose of improving enrollee health status and
reducing health service costs.

NEW SECTION. Sec. 2.  A new section is added to chapter 48.20 RCW to
read as follows:

The commissioner shall adopt rules setting forth the content of a standard
disclosure form to be provided to all applicants for individual, illness-triggered
fixed payment insurance, hospital confinement fixed payment insurance, or
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other fixed payment insurance.  The standard disclosure shall provide
information regarding the level, type, and amount of benefits provided and the
limitations, exclusions, and exceptions under the policy, as well as additional
information to enhance consumer understanding.  The disclosure shall
specifically disclose that the coverage is not comprehensive in nature and will
not cover the cost of most hospital and other medical services.  Such disclosure
form must be filed for approval with the commissioner prior to use.  The
standard disclosure forms must be provided at the time of solicitation and
completion of the application form.  All advertising and marketing materials
other than the standard disclosure form must be filed with the commissioner at
least thirty days prior to use.

NEW SECTION. Sec. 3.  A new section is added to chapter 48.20 RCW to
read as follows:

Illness-triggered fixed payment insurance, hospital confinement fixed
payment insurance, or other fixed payment insurance policies are not considered
to provide coverage for hospital or medical expenses under this chapter, if the
benefits provided are a fixed dollar amount that is paid regardless of the amount
charged.  The benefits may not be related to, or be a percentage of, the amount
charged by the provider of service and must be offered as an independent and
noncoordinated benefit with any other health plan as defined in RCW
48.43.005(19).

NEW SECTION. Sec. 4.  A new section is added to chapter 48.21 RCW to
read as follows:

The commissioner shall adopt rules setting forth the content of a standard
disclosure form to be delivered to all applicants for group illness-triggered fixed
payment insurance, hospital confinement fixed payment insurance, or other
fixed payment insurance.  The standard disclosure shall provide information
regarding the level, type, and amount of benefits provided and the limitations,
exclusions, and exceptions under the policy, as well as additional information to
enhance consumer understanding.  The disclosure shall specifically disclose that
the coverage is not comprehensive in nature and will not cover the cost of most
hospital and other medical services.  Such disclosure form must be filed for
approval with the commissioner prior to use.  The standard disclosure form must
be provided to the master policyholders at the time of solicitation and
completion of the application and to all enrollees at the time of enrollment.  All
advertising and marketing materials other than the standard disclosure form must
be filed with the commissioner at least thirty days prior to use.

NEW SECTION. Sec. 5.  A new section is added to chapter 48.21 RCW to
read as follows:

Illness-triggered fixed payment insurance, hospital confinement fixed
payment insurance, or other fixed payment insurance policies are not considered
to provide coverage for hospital or medical expenses or care under this chapter,
if the benefits provided are a fixed dollar amount that is paid regardless of the
amount charged.  The benefits may not be related to, or be a percentage of, the
amount charged by the provider of service and must be offered as an
independent and noncoordinated benefit with any other health plan as defined in
RCW 48.43.005(19).
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NEW SECTION. Sec. 6.  A new section is added to chapter 48.43 RCW to
read as follows:

The commissioner shall collect information from insurers offering  fixed
payment insurance products, and report aggregated data for each calendar year,
including the number of groups purchasing the products, the number of
enrollees, and the number of consumer complaints filed.  The reports shall be
provided to the legislature annually to reflect the calendar year experience, and
the initial report shall reflect calendar year 2008 and be due no later than June 1,
2009, and each June thereafter.

Passed by the House April 14, 2007.
Passed by the Senate April 5, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

296 ____________________________________

CHAPTER 297
[Substitute House Bill 1244]

INDUSTRIAL INSURANCE�WAGES
297 AN ACT Relating to industrial insurance, but only with respect to defining wages to include
the cost of health insurance; amending RCW 51.08.178; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 51.08.178 and 1988 c 161 s 12 are each amended to read as

follows:
(1) For the purposes of this title, the monthly wages the worker was

receiving from all employment at the time of injury shall be the basis upon
which compensation is computed unless otherwise provided specifically in the
statute concerned.  In cases where the worker's wages are not fixed by the
month, they shall be determined by multiplying the daily wage the worker was
receiving at the time of the injury:

(a) By five, if the worker was normally employed one day a week;
(b) By nine, if the worker was normally employed two days a week;
(c) By thirteen, if the worker was normally employed three days a week;
(d) By eighteen, if the worker was normally employed four days a week;
(e) By twenty-two, if the worker was normally employed five days a week;
(f) By twenty-six, if the worker was normally employed six days a week;
(g) By thirty, if the worker was normally employed seven days a week.
The term "wages" shall include the reasonable value of board, housing, fuel,

or other consideration of like nature received from the employer as part of the
contract of hire, but shall not include overtime pay except in cases under
subsection (2) of this section.  As consideration of like nature to board, housing,
and fuel, wages shall also include the employer's payment or contributions, or
appropriate portions thereof, for health care benefits unless the employer
continues ongoing and current payment or contributions for these benefits at the
same level as provided at the time of injury.  However, tips shall also be
considered wages only to the extent such tips are reported to the employer for
federal income tax purposes.  The daily wage shall be the hourly wage
multiplied by the number of hours the worker is normally employed.  The
number of hours the worker is normally employed shall be determined by the
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department in a fair and reasonable manner, which may include averaging the
number of hours worked per day.

(2) In cases where (a) the worker's employment is exclusively seasonal in
nature or (b) the worker's current employment or his or her relation to his or her
employment is essentially part-time or intermittent, the monthly wage shall be
determined by dividing by twelve the total wages earned, including overtime,
from all employment in any twelve successive calendar months preceding the
injury which fairly represent the claimant's employment pattern.

(3) If, within the twelve months immediately preceding the injury, the
worker has received from the employer at the time of injury a bonus as part of
the contract of hire, the average monthly value of such bonus shall be included in
determining the worker's monthly wages.

(4) In cases where a wage has not been fixed or cannot be reasonably and
fairly determined, the monthly wage shall be computed on the basis of the usual
wage paid other employees engaged in like or similar occupations where the
wages are fixed.

NEW SECTION. Sec. 2.  Section 1 of this act applies to all wage
determinations issued on or after the effective date of this act.

Passed by the House April 14, 2007.
Passed by the Senate April 4, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

297 ____________________________________

CHAPTER 298
[Substitute House Bill 1255]

MUNICIPAL OFFICERS�BENEFICIAL INTEREST IN CONTRACTS
298 AN ACT Relating to municipal officers' beneficial interest in contracts; and amending RCW
42.23.030.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 42.23.030 and 2006 c 121 s 1 are each amended to read as

follows:
No municipal officer shall be beneficially interested, directly or indirectly,

in any contract which may be made by, through or under the supervision of such
officer, in whole or in part, or which may be made for the benefit of his or her
office, or accept, directly or indirectly, any compensation, gratuity or reward in
connection with such contract from any other person beneficially interested
therein.  This section shall not apply in the following cases:

(1) The furnishing of electrical, water or other utility services by a
municipality engaged in the business of furnishing such services, at the same
rates and on the same terms as are available to the public generally;

(2) The designation of public depositaries for municipal funds;
(3) The publication of legal notices required by law to be published by any

municipality, upon competitive bidding or at rates not higher than prescribed by
law for members of the general public;

(4) The designation of a school director as clerk or as both clerk and
purchasing agent of a school district;
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(5) The employment of any person by a municipality for unskilled day labor
at wages not exceeding two hundred dollars in any calendar month.  The
exception provided in this subsection does not apply to a county with a
population of one hundred twenty-five thousand or more, a city with a
population of more than one thousand five hundred, an irrigation district
encompassing more than fifty thousand acres, or a first class school district;

(6)(a) The letting of any other contract in which the total amount received
under the contract or contracts by the municipal officer or the municipal officer's
business does not exceed one thousand five hundred dollars in any calendar
month.

(b) However, in the case of a particular officer of a second class city or
town, or a noncharter optional code city, or a member of any county fair board in
a county which has not established a county purchasing department pursuant to
RCW 36.32.240, the total amount of such contract or contracts authorized in this
subsection (6) may exceed one thousand five hundred dollars in any calendar
month but shall not exceed eighteen thousand dollars in any calendar year.

(c)(i) In the case of a particular officer of a rural public hospital district, as
defined in RCW 70.44.460, the total amount of such contract or contracts
authorized in this subsection (6) may exceed one thousand five hundred dollars
in any calendar month, but shall not exceed twenty-four thousand dollars in any
calendar year.

(ii) At the beginning of each calendar year, beginning with the 2006
calendar year, the legislative authority of the rural public hospital district shall
increase the calendar year limitation described in this subsection (6)(c) by an
amount equal to the dollar amount for the previous calendar year multiplied by
the change in the consumer price index as of the close of the twelve-month
period ending December 31st of that previous calendar year.  If the new dollar
amount established under this subsection is not a multiple of ten dollars, the
increase shall be rounded to the next lowest multiple of ten dollars.  As used in
this subsection, "consumer price index" means the consumer price index
compiled by the bureau of labor statistics, United States department of labor for
the state of Washington.  If the bureau of labor statistics develops more than one
consumer price index for areas within the state, the index covering the greatest
number of people, covering areas exclusively within the boundaries of the state,
and including all items shall be used.

(d) The exceptions provided in this subsection (6) do not apply to:
(i) A sale or lease by the municipality as the seller or lessor((.  The

exceptions provided in this subsection (6) also do not apply to));
(ii) The letting of any contract by a county with a population of one hundred

twenty-five thousand or more, a city with a population of ten thousand or more,
or an irrigation district encompassing more than fifty thousand acres; or

(iii) Contracts for legal services, except for reimbursement of expenditures.
(e) The municipality shall maintain a list of all contracts that are awarded

under this subsection (6).  The list must be made available for public inspection
and copying;

(7) The leasing by a port district as lessor of port district property to a
municipal officer or to a contracting party in which a municipal officer may be
beneficially interested, if in addition to all other legal requirements, a board of
three disinterested appraisers and the superior court in the county where the
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property is situated finds that all terms and conditions of such lease are fair to the
port district and are in the public interest.  The appraisers must be appointed
from members of the American Institute of Real Estate Appraisers by the
presiding judge of the superior court;

(8) The letting of any employment contract for the driving of a school bus in
a second class school district if the terms of such contract are commensurate
with the pay plan or collective bargaining agreement operating in the district;

(9) The letting of an employment contract as a substitute teacher or
substitute educational aide to an officer of a second class school district that has
two hundred or fewer full-time equivalent students, if the terms of the contract
are commensurate with the pay plan or collective bargaining agreement
operating in the district and the board of directors has found, consistent with the
written policy under RCW 28A.330.240, that there is a shortage of substitute
teachers in the school district;

(10) The letting of any employment contract to the spouse of an officer of a
school district, when such contract is solely for employment as a substitute
teacher for the school district.  This exception applies only if the terms of the
contract are commensurate with the pay plan or collective bargaining agreement
applicable to all district employees and the board of directors has found,
consistent with the written policy under RCW 28A.330.240, that there is a
shortage of substitute teachers in the school district;

(11) The letting of any employment contract to the spouse of an officer of a
school district if the spouse was under contract as a certificated or classified
employee with the school district before the date in which the officer assumes
office and the terms of the contract are commensurate with the pay plan or
collective bargaining agreement operating in the district.  However, in a second
class school district that has less than two hundred full-time equivalent students
enrolled at the start of the school year as defined in RCW 28A.150.040, the
spouse is not required to be under contract as a certificated or classified
employee before the date on which the officer assumes office;

(12) The authorization, approval, or ratification of any employment contract
with the spouse of a public hospital district commissioner if:  (a) The spouse was
employed by the public hospital district before the date the commissioner was
initially elected; (b) the terms of the contract are commensurate with the pay
plan or collective bargaining agreement operating in the district for similar
employees; (c) the interest of the commissioner is disclosed to the board of
commissioners and noted in the official minutes or similar records of the public
hospital district prior to the letting or continuation of the contract; and (d) and
the commissioner does not vote on the authorization, approval, or ratification of
the contract or any conditions in the contract.

A municipal officer may not vote in the authorization, approval, or
ratification of a contract in which he or she is beneficially interested even though
one of the exemptions allowing the awarding of such a contract applies.  The
interest of the municipal officer must be disclosed to the governing body of the
municipality and noted in the official minutes or similar records of the
municipality before the formation of the contract.

Passed by the House April 17, 2007.
Passed by the Senate April 12, 2007.
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Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

298 ____________________________________

CHAPTER 299
[Substitute House Bill 1256]

WINDOW BLIND CORDS�CHILD CARE SETTINGS
299 AN ACT Relating to preventing serious injury and strangulation from window blind cords or
other significant safety hazards in child care settings; adding a new section to chapter 43.215 RCW;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 43.215 RCW to

read as follows:
(1) Minimum licensing requirements under this chapter shall include a

prohibition on the use of window blinds or other window coverings with pull
cords or inner cords capable of forming a loop and posing a risk of strangulation
to young children.  Window blinds and other coverings that have been
manufactured or properly retrofitted in a manner that eliminates the formation of
loops posing a risk of strangulation are not prohibited under this section.

(2) When developing and periodically reviewing minimum licensing
requirements related to safety of the premises, the director shall consult and give
serious consideration to publications of the United States consumer product
safety commission.

(3) The department may provide information as available regarding reduced
cost or no-cost options for retrofitting or replacing unsafe window blinds and
window coverings.

NEW SECTION. Sec. 2.  This act may be known and cited as the Jaclyn
Frank act.

Passed by the House April 16, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

299 ____________________________________

CHAPTER 300
[Engrossed Substitute House Bill 1260]

STATE PATROL RETIREMENT SYSTEM�CONTRIBUTION RATES
300 AN ACT Relating to contribution rates in the Washington state patrol retirement system;
amending RCW 41.45.0631; creating a new section; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 41.45.0631 and 2006 c 94 s 2 are each amended to read as

follows:
(1) The allocation of costs between the employer and members of the

Washington state patrol retirement system shall be made only after the
application of any minimum total contribution rate that may be in effect for the
system under subsection (4) of this section.  For benefit improvements effective
on or after July 1, 2007, costs shall be shared equally by members and the
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employer, and any cap on member contributions shall be adjusted accordingly.
The member contribution rate shall be based on the adjusted total contribution
rate described in subsection (2) of this section.  Beginning July 1, ((2001)) 2007,
the required member contribution rate for members of the Washington state
patrol retirement system shall be ((two percent or equal to the employer rate
adopted under RCW 41.45.060 and 41.45.070 for the Washington state patrol
retirement system, whichever is greater.  The employee contribution rate shall
not, however, include any increase as a result of)) the lesser of the following:  (a)
One-half of the adjusted total contribution rate for the system; or (b) seven
percent, plus fifty percent of the contribution rate increase caused by any benefit
improvements effective on or after July 1, 2007.

(2) The employer shall continue to pay for all costs attributable to
distributions under RCW 43.43.270(2) for survivors of members who became
disabled under RCW 43.43.040(2) prior to July 1, 2006, until such costs are fully
paid.  In order to avoid charging members for these costs, the total required
contribution rate shall be adjusted to exclude these costs.  The result of the
adjustment shall be the adjusted total contribution rate that is to be used to
calculate the required member contribution rate.

(3) The employer rate shall be the contribution rate required to cover all
total system costs that are not covered by the member contribution rate.

(4) Beginning July 1, 2009, a minimum total contribution rate is established
for the Washington state patrol retirement system.  The total Washington state
patrol retirement system contribution rate as adopted by the pension funding
council and subject to revision by the legislature may exceed, but may not drop
below, the established minimum total contribution rate.  The minimum total
contribution rate shall equal the total contribution rate required to fund seventy
percent of the Washington state patrol retirement system's normal cost as
calculated under the entry age normal cost method.  Upon completion of each
biennial actuarial valuation, the state actuary shall review the appropriateness of
this minimum total contribution rate and recommend to the legislature any
adjustments as may be needed.

NEW SECTION. Sec. 2.  If both Senate Bill No. 6129 and Substitute
Senate Bill No. 5937 are not enacted by June 30, 2007, this act is null and void.

NEW SECTION. Sec. 3.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2007.

Passed by the House April 17, 2007.
Passed by the Senate April 6, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

300 ____________________________________

CHAPTER 301
[House Bill 1450]

LOW-INCOME HOUSEHOLDS�PROPERTY TAXES�EXEMPTION
301 AN ACT Relating to the exemption of housing for very low-income households from taxation;
and amending RCW 84.36.560 and 84.40.030.

Be it enacted by the Legislature of the State of Washington:
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 Sec. 1.  RCW 84.36.560 and 2001 1st sp.s. c 7 s 1 are each amended to read
as follows:

(1) The real and personal property owned or used by a nonprofit entity in
providing rental housing for very low-income households or used to provide
space for the placement of a mobile home for a very low-income household
within a mobile home park is exempt from taxation if:

(a) The benefit of the exemption inures to the nonprofit entity;
(b) At least seventy-five percent of the occupied dwelling units in the rental

housing or lots in a mobile home park are occupied by a very low-income
household; and

(c) The rental housing or lots in a mobile home park were insured, financed,
or assisted in whole or in part through one or more of the following sources:

(i) A federal or state housing program administered by the department of
community, trade, and economic development; ((or))

(ii) A federal housing program administered by a city or county
government;

(iii) An affordable housing levy authorized under RCW 84.52.105; or
(iv) The surcharges authorized by RCW 36.22.178 and 36.22.179 and any

of the surcharges authorized in chapter 43.185C RCW.
(2) If less than seventy-five percent of the occupied dwelling units within

the rental housing or lots in the mobile home park are occupied by very low-
income households, the rental housing or mobile home park is eligible for a
partial exemption on the real property and a total exemption of the housing's or
park's personal property as follows:

(a) A partial exemption shall be allowed for each dwelling unit in the rental
housing or for each lot in a mobile home park occupied by a very low-income
household.

(b) The amount of exemption shall be calculated by multiplying the
assessed value of the property reasonably necessary to provide the rental housing
or to operate the mobile home park by a fraction.  The numerator of the fraction
is the number of dwelling units or lots occupied by very low-income households
as of December 31st of the first assessment year in which the rental housing or
mobile home park becomes operational or on January 1st of each subsequent
assessment year for which the exemption is claimed.  The denominator of the
fraction is the total number of dwelling units or lots occupied as of December
31st of the first assessment year the rental housing or mobile home park
becomes operational and January 1st of each subsequent assessment year for
which exemption is claimed.

(3) If a currently exempt rental housing unit in a facility with ten units or
fewer or mobile home lot in a mobile home park with ten lots or fewer was
occupied by a very low-income household at the time the exemption was granted
and the income of the household subsequently rises above fifty percent of the
median income but remains at or below eighty percent of the median income, the
exemption will continue as long as the housing continues to meet the
certification requirements of a very low-income housing program ((administered
by the department of community, trade, and economic development or the
affordable housing levy under RCW 84.52.105)) listed in subsection (1) of this
section.  For purposes of this section, median income, as most recently
determined by the federal department of housing and urban development for the
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county in which the rental housing or mobile home park is located, shall be
adjusted for family size.  However, if a dwelling unit or a lot becomes vacant and
is subsequently rerented, the income of the new household must be at or below
fifty percent of the median income adjusted for family size as most recently
determined by the federal department of housing and urban development for the
county in which the rental housing or mobile home park is located to remain
exempt from property tax.

(4) If at the time of initial application the property is unoccupied, or
subsequent to the initial application the property is unoccupied because of
renovations, and the property is not currently being used for the exempt purpose
authorized by this section but will be used for the exempt purpose within two
assessment years, the property shall be eligible for a property tax exemption for
the assessment year in which the claim for exemption is submitted under the
following conditions:

(a) A commitment for financing to acquire, construct, renovate, or otherwise
convert the property to provide housing for very low-income households has
been obtained, in whole or in part, by the nonprofit entity claiming the
exemption from((:

(i) A federal or state housing program administered by the department of
community, trade, and economic development; or

(ii) An affordable housing levy authorized under RCW 84.52.105)) one or
more of the sources listed in subsection (1)(c) of this section;

(b) The nonprofit entity has manifested its intent in writing to construct,
remodel, or otherwise convert the property to housing for very low-income
households; and

(c) Only the portion of property that will be used to provide housing or lots
for very low-income households shall be exempt under this section.

(5) To be exempt under this section, the property must be used exclusively
for the purposes for which the exemption is granted, except as provided in RCW
84.36.805.

(6) The nonprofit entity qualifying for a property tax exemption under this
section may agree to make payments to the city, county, or other political
subdivision for improvements, services, and facilities furnished by the city,
county, or political subdivision for the benefit of the rental housing.  However,
these payments shall not exceed the amount last levied as the annual tax of the
city, county, or political subdivision upon the property prior to exemption.

(7) As used in this section:
(a) "Group home" means a single-family dwelling financed, in whole or in

part, by ((the department of community, trade, and economic development or by
an affordable housing levy under RCW 84.52.105)) one or more of the sources
listed in subsection (1)(c) of this section.  The residents of a group home shall
not be considered to jointly constitute a household, but each resident shall be
considered to be a separate household occupying a separate dwelling unit.  The
individual incomes of the residents shall not be aggregated for purposes of this
exemption;

(b) "Mobile home lot" or "mobile home park" means the same as these
terms are defined in RCW 59.20.030;

(c) "Occupied dwelling unit" means a living unit that is occupied by an
individual or household as of December 31st of the first assessment year the
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rental housing becomes operational or is occupied by an individual or household
on January 1st of each subsequent assessment year in which the claim for
exemption is submitted.  If the housing facility is comprised of three or fewer
dwelling units and there are any unoccupied units on January 1st, the department
shall base the amount of the exemption upon the number of occupied dwelling
units as of December 31st of the first assessment year the rental housing
becomes operational and on May 1st of each subsequent assessment year in
which the claim for exemption is submitted;

(d) "Rental housing" means a residential housing facility or group home that
is occupied but not owned by very low-income households;

(e) "Very low-income household" means a single person, family, or
unrelated persons living together whose income is at or below fifty percent of
the median income adjusted for family size as most recently determined by the
federal department of housing and urban development for the county in which
the rental housing is located and in effect as of January 1st of the year the
application for exemption is submitted; and

(f) "Nonprofit entity" means a:
(i) Nonprofit as defined in RCW 84.36.800 that is exempt from income tax

under section 501(c) of the federal internal revenue code;
(ii) Limited partnership where a nonprofit as defined in RCW 84.36.800 that

is exempt from income tax under section 501(c) of the federal internal revenue
code, a public corporation established under RCW 35.21.660, 35.21.670, or
35.21.730, a housing authority created under RCW 35.82.030 or 35.82.300, or a
housing authority meeting the definition in RCW 35.82.210(2)(a) is a general
partner; or

(iii) Limited liability company where a nonprofit as defined in RCW
84.36.800 that is exempt from income tax under section 501(c) of the federal
internal revenue code, a public corporation established under RCW 35.21.660,
35.21.670, or 35.21.730, a housing authority established under RCW 35.82.030
or 35.82.300, or a housing authority meeting the definition in RCW
35.82.210(2)(a) is a managing member.

 Sec. 2.  RCW 84.40.030 and 2001 c 187 s 17 are each amended to read as
follows:

All property shall be valued at one hundred percent of its true and fair value
in money and assessed on the same basis unless specifically provided otherwise
by law.

Taxable leasehold estates shall be valued at such price as they would bring
at a fair, voluntary sale for cash without any deductions for any indebtedness
owed including rentals to be paid.

The true and fair value of real property for taxation purposes (including
property upon which there is a coal or other mine, or stone or other quarry) shall
be based upon the following criteria:

(1) Any sales of the property being appraised or similar properties with
respect to sales made within the past five years.  The appraisal shall be consistent
with the comprehensive land use plan, development regulations under chapter
36.70A RCW, zoning, and any other governmental policies or practices in effect
at the time of appraisal that affect the use of property, as well as physical and
environmental influences.  An assessment may not be determined by a method
that assumes a land usage or highest and best use not permitted, for that property
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being appraised, under existing zoning or land use planning ordinances or
statutes or other government restrictions.  The appraisal shall also take into
account:  (a) In the use of sales by real estate contract as similar sales, the extent,
if any, to which the stated selling price has been increased by reason of the down
payment, interest rate, or other financing terms; and (b) the extent to which the
sale of a similar property actually represents the general effective market
demand for property of such type, in the geographical area in which such
property is located.  Sales involving deed releases or similar seller-developer
financing arrangements shall not be used as sales of similar property.

(2) In addition to sales as defined in subsection (1) of this section,
consideration may be given to cost, cost less depreciation, reconstruction cost
less depreciation, or capitalization of income that would be derived from prudent
use of the property, as limited by law or ordinance.  Consideration should be
given to any agreement, between an owner of rental housing and any
government agency, that restricts rental income, appreciation, and liquidity; and
to the impact of government restrictions on operating expenses and on
ownership rights in general of such housing.  In the case of property of a
complex nature, or being used under terms of a franchise from a public agency,
or operating as a public utility, or property not having a record of sale within five
years and not having a significant number of sales of similar property in the
general area, the provisions of this subsection shall be the dominant factors in
valuation.  When provisions of this subsection are relied upon for establishing
values the property owner shall be advised upon request of the factors used in
arriving at such value.

(3) In valuing any tract or parcel of real property, the true and fair value of
the land, exclusive of structures thereon shall be determined; also the true and
fair value of structures thereon, but the valuation shall not exceed the true and
fair value of the total property as it exists.  In valuing agricultural land, growing
crops shall be excluded.

Passed by the House April 18, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

301 ____________________________________

CHAPTER 302
[House Bill 1644]

PART-TIME COMMUNITY AND TECHNICAL COLLEGE EMPLOYEES�HEALTH CARE
302 AN ACT Relating to health care eligibility for part-time academic employees of community
and technical colleges; amending RCW 41.05.053; and amending 2006 c 308 s 1 (uncodified).

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  2006 c 308 s 1 (uncodified) is amended to read as follows:
Part-time academic employees at community and technical colleges are

currently eligible for full health care benefits beginning the second consecutive
quarter of employment, at half-time or more of an academic workload, as
defined in RCW 28B.50.489.  They are also eligible for health benefits through
the summer even if they receive no work at all that quarter, if they have worked
half-time or more of an academic workload in each of the three ((of the four))
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preceding quarters.  However, workload fluctuations below these thresholds may
result in the loss of employer contributions for health care benefits.  It is the
intent of the legislature to provide for continuous health care eligibility for part-
time academic employees based on averaging workload gained during the two
preceding academic years.

 Sec. 2.  RCW 41.05.053 and 2006 c 308 s 2 are each amended to read as
follows:

(1) Part-time academic employees, as defined in RCW 28B.50.489, who
have established eligibility as determined from the payroll records of the
employing community or technical college districts, for employer contributions
for benefits under this chapter and who have worked an average of half-time or
more in each of the two preceding academic years, through employment at one
or more community or technical college districts, are eligible for continuation of
employer contributions for the subsequent summer quarter period including the
break between summer and fall quarters.

(2) Once a part-time academic employee meets the criteria in subsection (1)
of this section, the employee shall continue to receive uninterrupted employer
contributions for benefits if the employee works at least ((three of the four)) two
quarters of the academic year with an average academic workload of half-time or
more for three quarters of the academic year.  Benefits provided under this
section cease ((at the end of the academic year)) if this criteria is not met.
Continuous benefits shall be reinstated once the employee reestablishes
eligibility under subsection (1) of this section ((and will be maintained as long as
the employee works at least three of the four quarters of the academic year with
an average academic workload of half-time or more)).

(3) As used in this section, "academic year" means summer, fall, winter, and
spring quarters.

(4) This section does not modify rules in existence on June 7, 2006, adopted
under this chapter regarding the initial establishment of eligibility for benefits.

(5) This section does not preclude individuals from being eligible for
benefits under other laws or rules that may apply or for which they may be
eligible.

(6) The employer must notify part-time academic employees of their
potential right to benefits under this section.

(7) To be eligible for maintenance of benefits through averaging, part-time
academic employees must notify their employers of their potential eligibility.
The state board for community and technical colleges shall report back to the
legislature by November 15, 2009, on the feasibility of eliminating the self-
reporting requirement for employees.

Passed by the House April 16, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

302 ____________________________________
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CHAPTER 303
[Substitute House Bill 1679]

LAW ENFORCEMENT OFFICERS' AND FIREFIGHTERS' RETIREMENT
SYSTEM PLAN 2 BOARD

303 AN ACT Relating to membership on the law enforcement officers' and firefighters' retirement
system plan 2 board; amending RCW 41.26.715; and adding a new section to chapter 41.26 RCW.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 41.26.715 and 2003 c 2 s 4 are each amended to read as

follows:
(1) An eleven member board of trustees is hereby created.
(a) Before January 1, 2007, three of the board members shall be active law

enforcement officers who are participants in the plan.  Beginning with the first
vacancy on or after January 1, 2007, two board members shall be active law
enforcement officers who are participants in the plan and one board member
shall be either an active or a retired law enforcement officer who is a ((member))
participant of the plan.  The law enforcement officer board members shall be
appointed by the governor from a list provided by a recognized statewide
council whose membership consists exclusively of guilds, associations, and
unions representing state and local government police officers, deputies, and
sheriffs and excludes federal law enforcement officers.

(b) Before January 1, 2007, three of the board members shall be active
firefighters who are participants in the plan.  Beginning with the first vacancy on
or after January 1, 2007, two board members shall be active firefighters who are
participants in the plan and one board member shall be either an active or a
retired firefighter who is a ((member)) participant of the plan.  The firefighter
board members shall be appointed by the governor from a list provided by a
recognized statewide council, affiliated with an international association
representing the interests of firefighters.

(c) Three of the board members shall be representatives of employers and
shall be appointed by the governor.

(d) One board member shall be a member of the house of representatives
who is appointed by the governor based on the recommendation of the speaker
of the house of representatives.

(e) One board member shall be a member of the senate who is appointed by
the governor based on the recommendation of the majority leader of the senate.

(f) After January 1, 2008, at least one board member must be a retired
participant of the law enforcement officers' and firefighters' retirement system
plan 2.  This member may be appointed under (a) through (e) of this subsection.

(2) The initial law enforcement officer and firefighter board members shall
serve terms of six, four, and two years, respectively.  Thereafter, law
enforcement officer and firefighter board members serve terms of six years.
((The remaining board members serve terms of four years.)) The initial
employer representative board members shall serve terms of four, five, and six
years, respectively.  Thereafter, employer representative board members serve
terms of four years.  The initial legislative board members shall serve terms of
five years and six months.  Thereafter, legislative board members serve terms of
two years, which begin on January 1st of odd-numbered years.  Board members
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may be reappointed to succeeding terms without limitation.  Board members
shall serve until their successors are appointed and seated.

(3) In the event of a vacancy on the board, the vacancy shall be filled in the
same manner as prescribed for an initial appointment.

NEW SECTION. Sec. 2.  A new section is added to chapter 41.26 RCW to
read as follows:

The legislative board members appointed under RCW 41.26.715 must
include one member from the two largest political parties.  The speaker of the
house of representatives shall request a recommendation from the minority
leader of the house of representatives if a member from the opposite party must
be recommended for appointment.  The majority leader of the senate shall
request a recommendation from the minority leader of the senate if a member
from the opposite party must be recommended for appointment.

Passed by the House April 17, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

303 ____________________________________

CHAPTER 304
[House Bill 1680]

EMERGENCY MEDICAL TECHNICIANS�TRANSFERS OF SERVICE CREDIT
304 AN ACT Relating to transfers of service credit for emergency medical technicians under the
law enforcement officers' and firefighters' retirement system plan 2; amending RCW 41.26.547;
amending 2005 c 459 s 3 (uncodified); amending 2003 c 293 s 2 (uncodified); and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 41.26.547 and 2005 c 459 s 2 are each amended to read as

follows:
(1) A member of plan 2 who was a member of the public employees'

retirement system while employed providing emergency medical services for a
city, town, county, or district and whose job was relocated from another
department of a city, town, county, or district to a fire department, or a member
of the public employees' retirement system who is eligible for membership in
plan 2 under RCW 41.26.030(4)(h), has the following options:

(a) Remain a member of the public employees' retirement system; or
(b) Leave any service credit earned as a member of the public employees'

retirement system in the public employees' retirement system, and have all future
service earned in the law enforcement officers' and firefighters' retirement
system plan 2, becoming a dual member under the provisions of chapter 41.54
RCW; or

(c) Make an election no later than June 30, 2013, filed in writing with the
department of retirement systems, to transfer service credit previously earned as
an emergency medical technician for a city, town, county, or district in the public
employees' retirement system plan 1 or plan 2 to the law enforcement officers'
and firefighters' retirement system plan 2 as defined in RCW 41.26.030.  Service
credit that a member elects to transfer from the public employees' retirement
system to the law enforcement officers' and firefighters' retirement system under
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this section shall be transferred no earlier than five years after the effective date
the member elects to transfer except under subsection (3) of this section, and
only after the member earns five years of service credit as a firefighter following
the effective date the member elects to transfer except under subsection (3) of
this section.

(2) A member of plan 1 who was a member of the public employees'
retirement system while employed providing emergency medical services for a
city, town, county, or district and whose job was relocated from another
department of a city, town, county, or district to a fire department has the
following options:

(a) Remain a member of the public employees' retirement system; or
(b) Leave any service credit earned as a member of the public employees'

retirement system in the public employees' retirement system, and have all future
service earned in the law enforcement officers' and firefighters' retirement
system plan 1.

(3)(a) A member who elects to transfer service credit under subsection
(1)(c) of this section shall make the payments required by this subsection prior to
having service credit earned as an emergency medical technician for a city, town,
county, or district under the public employees' retirement system plan 1 or plan 2
transferred to the law enforcement officers' and firefighters' retirement system
plan 2.  However, in no event shall service credit be transferred earlier than five
years after the effective date the member elects to transfer, or prior to the
member earning five years of service credit as a firefighter following the
effective date the member elects to transfer, except under (e) of this subsection.

(b) A member who elects to transfer service credit under this subsection
shall pay, for the applicable period of service, the difference between the
contributions the employee paid to the public employees' retirement system plan
1 or plan 2 and the contributions that would have been paid by the employee had
the employee been a member of the law enforcement officers' and firefighters'
retirement system plan 2, plus interest on this difference as determined by the
director.  This payment must be made no later than five years from the effective
date of the election made under subsection (1)(c) of this section and must be
made prior to retirement, except under (e) of this subsection.

(c) For a period of service transferred by a member eligible for membership
in plan 2 under RCW 41.26.030(4)(h), the employer shall pay an amount
sufficient to ensure that the contribution level to the law enforcement officers'
and firefighters' retirement system will not increase due to this transfer.  This
payment must be made within five years of the completion of the employee
payment in (b) of this subsection.

(d) No earlier than five years after the effective date the member elects to
transfer service credit under this section and upon completion of the payment
required in (b) of this subsection except under (e) of this subsection, the
department shall transfer from the public employees' retirement system plan 1 or
plan 2 to the law enforcement officers' and firefighters' retirement system plan 2:
(i) All of the employee's applicable accumulated contributions plus interest and
an equal amount of employer contributions; and (ii) all applicable months of
service, as defined in RCW 41.26.030(14)(b), credited to the employee under
this chapter for service as an emergency services provider for a city, town,
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county, or district as though that service was rendered as a member of the law
enforcement officers' and firefighters' retirement system plan 2.

(e) If a member who elected to transfer pursuant to this section dies or
retires for disability prior to five years from their election date, the member's
benefit is calculated as follows:

(i) All of the applicable service credit, accumulated contributions, and
interest is transferred to the law enforcement officers' and firefighters' retirement
system plan 2 and used in the calculation of a benefit.
 (ii) If a member's obligation under (b) of this subsection has not been paid in
full at the time of death or disability retirement, the member, or in the case of
death the surviving spouse or eligible minor children, have the following
options:

(A) Pay the bill in full;
(B) If a continuing monthly benefit is chosen, have the benefit actuarially

reduced to reflect the amount of the unpaid obligation under (b) of this
subsection; or

(C) Continue to make payment against the obligation under (b) of this
subsection, provided that payment in full is made no later than five years from
the member's original election date.

(f) Upon transfer of service credit, contributions, and interest under this
subsection, the employee is permanently excluded from membership in the
public employees' retirement system for all service transfers related to their time
served as an emergency medical technician for a city, town, county, or district
under the public employees' retirement system plan 1 or plan 2.

 Sec. 2.  2005 c 459 s 3 (uncodified) is amended to read as follows:
Section 2 of this act expires July 1, ((2013)) 2023.
 Sec. 3.  2003 c 293 s 2 (uncodified) is amended to read as follows:
This act expires July 1, ((2013)) 2023.
NEW SECTION. Sec. 4.  This act expires July 1, 2023.
Passed by the House February 26, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

304 ____________________________________

CHAPTER 305
[Substitute House Bill 1837]

NONAMBULATORY PERSONS�TRANSPORTATION
305 AN ACT Relating to directing the department of health to develop guidelines for the safety of
individuals who rely upon stretchers and personal mobility devices; amending RCW 18.73.180; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 18.73.180 and 1987 c 214 s 14 are each amended to read as

follows:
Other vehicles not herein defined by this chapter shall not be used for

transportation of patients who must be carried on a stretcher or who may require
medical attention en route, except that such transportation may be used when:
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(1) A disaster creates a situation that cannot be served by licensed
ambulances; or

(2) The use of a stretcher is necessary because an individual's personal
mobility aid cannot be adequately secured in the nonambulance vehicle and the
individual has written authorization from his or her physician that it is safe to
transfer the individual from a personal mobility aid to a stretcher.

NEW SECTION. Sec. 2.  (1) The department of health shall convene a
stakeholder group including the department of social and health services, the
department of transportation, and local special needs transportation providers
who shall assist in the development of guidelines for the safe transport of
individuals who rely on stretchers and personal mobility devices.

(2) The department of health shall prepare guidelines for the public and
vehicle operators relating to:

(a) Appropriate situations in which vehicles other than ambulances may be
used to transport individuals who rely upon personal mobility aids in the normal
course of their lives; and

(b) Methods for properly securing personal mobility aids on vehicles other
than ambulances and determining if they are adequately secured.

Passed by the House April 14, 2007.
Passed by the Senate April 5, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

305 ____________________________________

CHAPTER 306
[Substitute House Bill 1988]

SECURITY GUARD TRAINING
306 AN ACT Relating to security guard training; amending RCW 18.170.010; adding a new
section to chapter 18.170 RCW; and repealing RCW 18.170.100.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 18.170.010 and 2004 c 50 s 1 are each amended to read as

follows:
The definitions in this section apply throughout this chapter unless the

context clearly requires otherwise.
(1) "Armed private security guard" means a private security guard who has

a current firearms certificate issued by the commission and is licensed as an
armed private security guard under this chapter.

(2) "Armored vehicle guard" means a person who transports in an armored
vehicle under armed guard, from one place to another place, valuables, jewelry,
currency, documents, or any other item that requires secure delivery.

(3) "Burglar alarm response runner" means a person employed by a private
security company to respond to burglar alarm system signals.

(4) "Burglar alarm system" means a device or an assembly of equipment and
devices used to detect or signal unauthorized intrusion, movement, or exit at a
protected premises, other than in a vehicle, to which police or private security
guards are expected to respond.
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(5) "Chief law enforcement officer" means the elected or appointed police
administrator of a municipal, county, or state police or sheriff's department that
has full law enforcement powers in its jurisdiction.

(6) "Classroom instruction" means ((instruction)) training that takes place in
a setting where individuals receiving training are assembled together and learn
through lectures, study papers, class discussion, textbook study, or other means
of organized formal education techniques, such as video, closed circuit, or other
forms of electronic means, and as distinguished from ((on-the-job education or
training)) individual instruction.

(7) "Commission" means the criminal justice training commission
established in chapter 43.101 RCW.

(8) "Department" means the department of licensing.
(9) "Department-certified trainer" means any person who has been approved

by the department by receiving a passing score on a department-administered
examination, to administer department-provided examinations and attest that
training or testing requirements have been met.

(10) "Director" means the director of the department of licensing.
(((10))) (11) "Employer" includes any individual, firm, corporation,

partnership, association, company, society, manager, contractor, subcontractor,
bureau, agency, service, office, or an agent of any of the foregoing that employs
or seeks to enter into an arrangement to employ any person as a private security
guard.

(((11))) (12) "Firearms certificate" means the certificate issued by the
commission.

(((12))) (13) "Individual instruction" means training that takes place either
on-the-job or through formal education techniques, such as video, closed circuit,
internet, or other forms of electronic means, and as distinguished from classroom
instruction.

(14) "Licensee" means a person granted a license required by this chapter.
(((13))) (15) "Person" includes any individual, firm, corporation,

partnership, association, company, society, manager, contractor, subcontractor,
bureau, agency, service, office, or an agent or employee of any of the foregoing.

(((14) "Postassignment or on-the-job training" means training that occurs in
either an assisted field environment or in a classroom instruction setting, or both.

(15) "Preassignment training" means the classroom training completed prior
to being assigned to work independently.))

(16) "Principal corporate officer" means the president, vice-president,
treasurer, secretary, comptroller, or any other person who performs the same
functions for the corporation as performed by these officers.

(17) "Private security company" means a person or entity licensed under
this chapter and engaged in the business of providing the services of private
security guards on a contractual basis.

(18) "Private security guard" means an individual who is licensed under this
chapter and principally employed as or typically referred to as one of the
following:

(a) Security officer or guard;
(b) Patrol or merchant patrol service officer or guard;
(c) Armed escort or bodyguard;
(d) Armored vehicle guard;
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(e) Burglar alarm response runner; or
(f) Crowd control officer or guard.
(19) "Qualifying agent" means an officer or manager of a corporation who

meets the requirements set forth in this chapter for obtaining a license to own or
operate a private security company.

(20) "Sworn peace officer" means a person who is an employee of the
federal government, the state, a political subdivision, agency, or department
branch of a municipality, or other unit of local government, and has law
enforcement powers.

NEW SECTION. Sec. 2.  A new section is added to chapter 18.170 RCW to
read as follows:

(1) To promote the safety of persons and the security of property, the
director shall meet with interested parties to develop lists of suggested
preassignment, postassignment, and postassignment refresher training by rule.

(2) All security guards licensed on or after July 1, 2005, must complete at
least eight hours of preassignment training, comprised of at least four hours of
classroom instruction and an additional four hours of classroom instruction or
individual instruction, or both.  The preassignment training may be waived for
any individual who was most recently employed full time as a sworn peace
officer not more than five years prior to applying to become licensed as a private
security guard and who passes the examination typically administered to
applicants at the conclusion of the preassignment training.

(3)(a) All security guards licensed on or after July 1, 2005, must complete at
least eight hours of initial postassignment training that shall be administered to
each security guard.  The initial postassignment training must be in the topic
areas established by the director and may be classroom instruction or individual
instruction, or both.  A company may waive the initial postassignment training
for security guards already licensed who transfer from another company, if the
security guard presents appropriate training records signed by a department-
certified trainer from the previous company, or a signed affidavit that the
individual has already completed the required initial postassignment training
provided by his or her previous company.

(b) Security guards who received their temporary security guard registration
card on or before the effective date of this act must receive their initial
postassignment training before June 30, 2008.  Security guards who received
their temporary security guard registration card after the effective date of this act
must receive their initial postassignment training as specified in (c) and (d) of
this subsection.

(c) Security guards licensed between January 1st and June 30th of any
calendar year may receive eight hours of initial postassignment training any time
between the day following the issuance of a temporary security guard
registration card with their company and June 30th of the year following initial
issuance of their license by the department.

(d) Security guards initially licensed between July 1st and December 31st of
any calendar year may receive eight hours of initial postassignment training at
any time between the day following the issuance of a temporary security guard
registration card with their company and December 31st of the year following
initial issuance of their license by the department.
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(4) Following completion of the preassignment and postassignment training,
at least four total hours of annual refresher training shall be administered to
security guards each subsequent year.  The subsequent year begins, for refresher
training purposes, the day following the last date the security guard is required to
receive the eight hours of initial postassignment training.  No more than one
hour per year of annual refresher training may focus directly on customer service
related skills or topics and the remaining three hours per year of annual refresher
training must focus on emergency response concepts, skills, or topics including
but not limited to knowledge of site post orders or life safety.

(5) Companies must maintain records regarding the training hours
completed by each employee.  All such records are subject to inspection by the
department.  The training requirements and test results must be recorded and
attested to by a department-certified trainer.  Training records must contain a
description of the topics covered, the name and signature of the trainer, and the
name and signature of the security guard.

NEW SECTION. Sec. 3.  RCW 18.170.100 (Training and testing
requirements) and 2004 c 50 s 2, 1995 c 277 s 7, & 1991 c 334 s 10 are each
repealed.

Passed by the House April 17, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 2, 2007.
Filed in Office of Secretary of State May 3, 2007.

306 ____________________________________

CHAPTER 307
[Engrossed Substitute Senate Bill 6001]

CLIMATE CHANGE�MITIGATING IMPACTS
307 AN ACT Relating to mitigating the impacts of climate change; adding a new section to chapter
80.50 RCW; adding a new chapter to Title 80 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature finds that:
(a) Washington is especially vulnerable to climate change because of the

state's dependence on snow pack for summer stream flows and because the
expected rise in sea levels threatens our coastal communities.  Extreme weather,
a warming Pacific Northwest, reduced snow pack, and sea level rise are four
major ways that climate change is disrupting Washington's economy,
environment, and communities;

(b) Washington's greenhouse gases emissions are continuing to increase,
despite international scientific consensus that worldwide emissions must be
reduced significantly below current levels to avert catastrophic climate change;

(c) Washington state greenhouse gases are substantially caused by the
transportation sector of the economy;

(d) Washington has been a leader in actions to slow the increase of
greenhouse gases emissions, such as being the first state in the nation to adopt a
carbon dioxide mitigation program for new thermal electric plants, mandating
integrated resource planning for electric utilities to include life-cycle costs of
carbon dioxide emissions, adopting clean car standards and stronger appliance
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energy efficiency standards, increasing production and use of renewable liquid
fuels, and increasing renewable energy sources by electric utilities;

(e) A greenhouse gases emissions performance standard will work in unison
with the state's carbon dioxide mitigation policy, chapter 80.70 RCW and its
related rules, for fossil-fueled thermal electric generation facilities located in the
state;

(f) While these actions are significant, there is a need to assess the trend of
greenhouse gases emissions statewide over the next several decades, and to take
sufficient actions so that Washington meets its responsibility to contribute to the
global actions needed to reduce the impacts and the pace of global warming;

(g) Actions to reduce greenhouse gases emissions will spur technology
development and increase efficiency, thus resulting in benefits to Washington's
economy and businesses; and

(h) The state of Washington has an obligation to provide clear guidance for
the procurement of baseload electric generation to alleviate regulatory
uncertainty while addressing risks that can affect the ability of electric utilities to
make necessary and timely investments to ensure an adequate, reliable, and cost-
effective supply of electricity.

(2) The legislature finds that companies that generate greenhouse gases
emissions or manufacture products that generate such emissions are purchasing
carbon credits from landowners and from other companies that provide carbon
credits.  Companies that are purchasing carbon credits would benefit from a
program to trade and to bank carbon credits.  Washington forests are one of the
most effective resources that can absorb carbon dioxide from the atmosphere.
Forests, and other planted lands and waters, provide carbon storage and mitigate
greenhouse gases emissions.  Washington contains the most productive forests in
the world and both public and private landowners could benefit from a carbon
storage trading and banking program.

(3) The legislature intends by this act to establish statutory goals for the
statewide reduction in greenhouse gases emissions and to adopt the
recommendations provided by the Washington climate change challenge
stakeholder group, which is charged with designing and recommending a
comprehensive set of policies to the legislature and the governor on how to
achieve the goals.  The legislature further intends by this act to authorize
immediate actions in the electric power generation sector for the reduction of
greenhouse gases emissions.

(4) The legislature finds that:
(a) To the extent energy efficiency and renewable resources are unable to

satisfy increasing energy and capacity needs, the state will rely on clean and
efficient fossil fuel-fired generation and will encourage the development of cost-
effective, highly efficient, and environmentally sound supply resources to
provide reliability and consistency with the state's energy priorities;

(b) It is vital to ensure all electric utilities internalize the significant and
underrecognized cost of emissions and to reduce Washington consumers'
exposure to costs associated with future regulation of these emissions, which is
consistent with the objectives of integrated resource planning by electric utilities
under chapter 19.280 RCW; and

(c) The state of California recently enacted a law establishing a greenhouse
gases emissions performance standard for electric utility procurement of
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baseload electric generation that is based on the emissions of a combined-cycle
thermal electric generation facility fueled by natural gas.

(5) The legislature finds that the climate change challenge stakeholder
group provides a process for identifying the policies necessary to achieve the
economic and emissions reduction goals in section 3 of this act in a manner that
maximizes economic opportunities and job creation in Washington.

NEW SECTION. Sec. 2.  The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Attorney general" means the Washington state office of the attorney
general.

(2) "Auditor" means:  (a) The Washington state auditor's office or its
designee for consumer-owned utilities under its jurisdiction; or (b) an
independent auditor selected by a consumer-owned utility that is not under the
jurisdiction of the state auditor.

(3) "Average available greenhouse gases emissions output" means the level
of greenhouse gases emissions as surveyed and determined by the energy policy
division of the department of community, trade, and economic development
under section 7 of this act.

(4) "Baseload electric generation" means electric generation from a power
plant that is designed and intended to provide electricity at an annualized plant
capacity factor of at least sixty percent.

(5) "Cogeneration facility" means a power plant in which the heat or steam
is also used for industrial or commercial heating or cooling purposes and that
meets federal energy regulatory commission standards for qualifying facilities
under the public utility regulatory policies act of 1978 (16 U.S.C. Sec. 824a-3),
as amended.

(6) "Combined-cycle natural gas thermal electric generation facility" means
a power plant that employs a combination of one or more gas turbines and steam
turbines in which electricity is produced in the steam turbine from otherwise lost
waste heat exiting from one or more of the gas turbines.

(7) "Commission" means the Washington utilities and transportation
commission.

(8) "Consumer-owned utility" means a municipal utility formed under Title
35 RCW, a public utility district formed under Title 54 RCW, an irrigation
district formed under chapter 87.03 RCW, a cooperative formed under chapter
23.86 RCW, a mutual corporation or association formed under chapter 24.06
RCW, or port district within which an industrial district has been established as
authorized by Title 53 RCW, that is engaged in the business of distributing
electricity to more than one retail electric customer in the state.

(9) "Department" means the department of ecology.
(10) "Distributed generation" means electric generation connected to the

distribution level of the transmission and distribution grid, which is usually
located at or near the intended place of use.

(11) "Electric utility" means an electrical company or a consumer-owned
utility.

(12) "Electrical company" means a company owned by investors that meets
the definition of RCW 80.04.010.

(13) "Governing board" means the board of directors or legislative authority
of a consumer-owned utility.
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(14) "Greenhouse gases" includes carbon dioxide, methane, nitrous oxide,
hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride.

(15) "Long-term financial commitment" means:
(a) Either a new ownership interest in baseload electric generation or an

upgrade to a baseload electric generation facility; or
(b) A new or renewed contract for baseload electric generation with a term

of five or more years for the provision of retail power or wholesale power to
end-use customers in this state.

(16) "Plant capacity factor" means the ratio of the electricity produced
during a given time period, measured in kilowatt-hours, to the electricity the unit
could have produced if it had been operated at its rated capacity during that
period, expressed in kilowatt-hours.

(17) "Power plant" means a facility for the generation of electricity that is
permitted as a single plant by the energy facility site evaluation council or a local
jurisdiction.

(18) "Upgrade" means any modification made for the primary purpose of
increasing the electric generation capacity of a baseload electric generation
facility.  "Upgrade" does not include routine or necessary maintenance,
installation of emission control equipment, installation, replacement, or
modification of equipment that improves the heat rate of the facility, or
installation, replacement, or modification of equipment for the primary purpose
of maintaining reliable generation output capability that does not increase the
heat input or fuel usage as specified in existing generation air quality permits as
of the effective date of this section, but may result in incidental increases in
generation capacity.

NEW SECTION. Sec. 3.  (1) The following greenhouse gases emissions
reduction and clean energy economy goals are established for Washington state:

(a) By 2020, reduce overall greenhouse gases emissions in the state to 1990
levels;

(b) By 2035, reduce overall greenhouse gases emissions in the state to
twenty-five percent below 1990 levels;

(c) By 2050, the state will do its part to reach global climate stabilization
levels by reducing overall emissions to fifty percent below 1990 levels, or
seventy percent below the state's expected emissions that year; and

(d) By 2020, increase the number of clean energy sector jobs to twenty-five
thousand from the eight thousand four hundred jobs the state had in 2004.

(2)(a) By December 31, 2007, the departments of ecology and community,
trade, and economic development shall report to the appropriate committees of
the senate and house of representatives the total greenhouse gases emissions for
1990 and the totals in each major sector for 1990.

(b) By December 31st of each even-numbered year beginning in 2010, the
departments of ecology and community, trade, and economic development shall
report to the governor and the appropriate committees of the senate and house of
representatives the total greenhouse gases emissions for the preceding two years,
and totals in each major source sector.

NEW SECTION. Sec. 4.  (1) The governor shall develop policy
recommendations to the legislature on how the state can achieve the greenhouse
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gases emissions reduction goals established under section 3 of this act.  These
recommendations must include, but are not limited to:

(a) How market mechanisms, such as a load-based cap and trade system,
would assist in achieving the greenhouse gases emissions reduction goals;

(b) How geologic injection, forest sequestration, and other carbon
sequestration options could be used to achieve state greenhouse gases emissions
reduction goals;

(c) A process for replacing the highest emitting thermal electric plants that
have exceeded their expected useful life with newer technologies that have lower
greenhouse gases emissions levels;

(d) Methods to utilize indigenous resources, such as landfill gas, geothermal
resources, and other assets that might reduce greenhouse gases emissions
consistent with the purposes of this act;

(e) How regulatory and tax policies for electric utilities could be improved
to help achieve these goals in a manner that is equitable for electric utilities and
consumers.

(2) Recommendations under subsection (1) of this section shall be
submitted to the appropriate committees of the house of representatives and the
senate for consideration in the 2008 legislative session.

NEW SECTION. Sec. 5.  (1) Beginning July 1, 2008, the greenhouse gases
emissions performance standard for all baseload electric generation for which
electric utilities enter into long-term financial commitments on or after such date
is the lower of:

(a) One thousand one hundred pounds of greenhouse gases per megawatt-
hour; or

(b) The average available greenhouse gases emissions output as determined
under section 7 of this act.

(2) All baseload electric generation facilities in operation as of June 30,
2008, are deemed to be in compliance with the greenhouse gases emissions
performance standard established under this section until the facilities are the
subject of long-term financial commitments.  All baseload electric generation
that commences operation after June 30, 2008, and is located in Washington,
must comply with the greenhouse gases emissions performance standard
established in subsection (1) of this section.

(3) All electric generation facilities or power plants powered exclusively by
renewable resources, as defined in RCW 19.280.020, are deemed to be in
compliance with the greenhouse gases emissions performance standard
established under this section.

(4) All cogeneration facilities in the state that are fueled by natural gas or
waste gas or a combination of the two fuels, and that are in operation as of June
30, 2008, are deemed to be in compliance with the greenhouse gases emissions
performance standard established under this section until the facilities are the
subject of a new ownership interest or are upgraded.

(5) In determining the rate of emissions of greenhouse gases for baseload
electric generation, the total emissions associated with producing electricity
shall be included.

(6) The department shall establish an output-based methodology to ensure
that the calculation of emissions of greenhouse gases for a cogeneration facility
recognizes the total usable energy output of the process, and includes all
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greenhouse gases emitted by the facility in the production of both electrical and
thermal energy.  In developing and implementing the greenhouse gases
emissions performance standard, the department shall consider and act in a
manner consistent with any rules adopted pursuant to the public utilities
regulatory policy act of 1978 (16 U.S.C. Sec. 824a-3), as amended.

(7) The following greenhouse gases emissions produced by baseload
electric generation owned or contracted through a long-term financial
commitment shall not be counted as emissions of the power plant in determining
compliance with the greenhouse gases emissions performance standard:

(a) Those emissions that are injected permanently in geological formations;
(b) Those emissions that are permanently sequestered by other means

approved by the department; and
(c) Those emissions sequestered or mitigated as approved under subsection

(13) of this section.
(8) In adopting and implementing the greenhouse gases emissions

performance standard, the department of community, trade, and economic
development energy policy division, in consultation with the commission, the
department, the Bonneville power administration, the western electricity
coordination council, the energy facility site evaluation council, electric utilities,
public interest representatives, and consumer representatives, shall consider the
effects of the greenhouse gases emissions performance standard on system
reliability and overall costs to electricity customers.

(9) In developing and implementing the greenhouse gases emissions
performance standard, the department shall, with assistance of the commission,
the department of community, trade, and economic development energy policy
division, and electric utilities, and to the extent practicable, address long-term
purchases of electricity from unspecified sources in a manner consistent with
this chapter.

(10) The directors of the energy facility site evaluation council and the
department shall each adopt rules under chapter 34.05 RCW in coordination
with each other to implement and enforce the greenhouse gases emissions
performance standard.  The rules necessary to implement this section shall be
adopted by June 30, 2008.

(11) In adopting the rules for implementing this section, the energy facility
site evaluation council and the department shall include criteria to be applied in
evaluating the carbon sequestration plan, for baseload electric generation that
will rely on subsection (7) of this section to demonstrate compliance, but that
will commence sequestration after the date that electricity is first produced.  The
rules shall include but not be limited to:

(a) Provisions for financial assurances, as a condition of plant operation,
sufficient to ensure successful implementation of the carbon sequestration plan,
including construction and operation of necessary equipment, and any other
significant costs;

(b) Provisions for geological or other approved sequestration commencing
within five years of plant operation, including full and sufficient technical
documentation to support the planned sequestration;

(c) Provisions for monitoring the effectiveness of the implementation of the
sequestration plan;

(d) Penalties for failure to achieve implementation of the plan on schedule;
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(e) Provisions for an owner to purchase emissions reductions in the event of
the failure of a sequestration plan under subsection (13) of this section; and

(f) Provisions for public notice and comment on the carbon sequestration
plan.

(12)(a) Except as provided in (b) of this subsection, as part of its role
enforcing the greenhouse gases emissions performance standard, the department
shall determine whether sequestration or a plan for sequestration will provide
safe, reliable, and permanent protection against the greenhouse gases entering
the atmosphere from the power plant and all ancillary facilities.

(b) For facilities under its jurisdiction, the energy facility site evaluation
council shall contract for review of sequestration or the carbon sequestration
plan with the department consistent with the conditions under (a) of this
subsection, consider the adequacy of sequestration or the plan in its adjudicative
proceedings conducted under RCW 80.50.090(3), and incorporate specific
findings regarding adequacy in its recommendation to the governor under RCW
80.50.100.

(13) A project under consideration by the energy facility site evaluation
council by the effective date of this section is required to include all of the
requirements of subsection (11) of this section in its carbon sequestration plan
submitted as part of the energy facility site evaluation council process.  A project
under consideration by the energy facility site evaluation council by the effective
date of this section that receives final site certification agreement approval under
chapter 80.50 RCW shall make a good faith effort to implement the
sequestration plan.  If the project owner determines that implementation is not
feasible, the project owner shall submit documentation of that determination to
the energy facility site evaluation council.  The documentation shall demonstrate
the steps taken to implement the sequestration plan and evidence of the
technological and economic barriers to successful implementation.  The project
owner shall then provide to the energy facility site evaluation council
notification that they shall implement the plan that requires the project owner to
meet the greenhouse gases emissions performance standard by purchasing
verifiable greenhouse gases emissions reductions from an electric generating
facility located within the western interconnection, where the reduction would
not have occurred otherwise or absent this contractual agreement, such that the
sum of the emissions reductions purchased and the facility's emissions meets the
standard for the life of the facility.

*NEW SECTION. Sec. 6.  A new section is added to chapter 80.50 RCW
to read as follows:

The governor may approve or otherwise take action on an amendment to a
site certification under the provisions of section 5 of this act.
*Sec. 6 was vetoed.  See message at end of chapter.

NEW SECTION. Sec. 7.  The energy policy division of the department of
community, trade, and economic development shall provide an opportunity for
interested parties to comment on the development of a survey of new combined-
cycle natural gas thermal electric generation turbines commercially available
and offered for sale by manufacturers and purchased in the United States to
determine the average rate of emissions of greenhouse gases for these turbines.
The department of community, trade, and economic development shall report the
results of its survey to the legislature every five years, beginning June 30, 2013.
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The department of community, trade, and economic development shall adopt by
rule the average available greenhouse gases emissions output every five years
beginning five years after the effective date of this act.

NEW SECTION. Sec. 8.  (1) No electrical company may enter into a long-
term financial commitment unless the baseload electric generation supplied
under such a long-term financial commitment complies with the greenhouse
gases emissions performance standard established under section 5 of this act.

(2) In order to enforce the requirements of this chapter, the commission
shall review in a general rate case or as provided in subsection (5) of this section
any long-term financial commitment entered into by an electrical company after
June 30, 2008, to determine whether the baseload electric generation to be
supplied under that long-term financial commitment complies with the
greenhouse gases emissions performance standard established under section 5 of
this act.

(3) In determining whether a long-term financial commitment is for
baseload electric generation, the commission shall consider the design of the
power plant and its intended use, based upon the electricity purchase contract, if
any, permits necessary for the operation of the power plant, and any other matter
the commission determines is relevant under the circumstances.

(4) Upon application by an electric utility, the commission may provide a
case-by-case exemption from the greenhouse gases emissions performance
standard to address:  (a) Unanticipated electric system reliability needs; or (b)
catastrophic events or threat of significant financial harm that may arise from
unforeseen circumstances.

(5) Upon application by an electrical company, the commission shall
determine whether the company's proposed decision to acquire electric
generation or enter into a power purchase agreement for electricity complies
with the greenhouse gases emissions performance standard established under
section 5 of this act, whether the company has a need for the resource, and
whether the specific resource selected is appropriate.  The commission shall take
into consideration factors such as the company's forecasted loads, need for
energy, power plant technology, expected costs, and other associated investment
decisions.  The commission shall not decide in a proceeding under this
subsection (5) issues involving the actual costs to construct and operate the
selected resource, cost recovery, or other issues reserved by the commission for
decision in a general rate case or other proceeding for recovery of the resource or
contract costs.  A proceeding under this subsection (5) shall be conducted
pursuant to chapter 34.05 RCW (part IV).  The commission shall adopt rules to
provide that the schedule for a proceeding under this subsection takes into
account both (a) the needs of the parties to the proposed resource acquisition or
power purchase agreement for timely decisions that allow transactions to be
completed; and (b) the procedural rights to be provided to parties in chapter
34.05 RCW (part IV), including intervention, discovery, briefing, and hearing.

(6) An electrical company may account for and defer for later consideration
by the commission costs incurred in connection with the long-term financial
commitment, including operating and maintenance costs, depreciation, taxes,
and cost of invested capital.  The deferral begins with the date on which the
power plant begins commercial operation or the effective date of the power
purchase agreement and continues for a period not to exceed twenty-four
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months; provided that if during such period the company files a general rate case
or other proceeding for the recovery of such costs, deferral ends on the effective
date of the final decision by the commission in such proceeding.  Creation of
such a deferral account does not by itself determine the actual costs of the long-
term financial commitment, whether recovery of any or all of these costs is
appropriate, or other issues to be decided by the commission in a general rate
case or other proceeding for recovery of these costs.

(7) The commission shall consult with the department to apply the
procedures adopted by the department to verify the emissions of greenhouse
gases from baseload electric generation under section 5 of this act.  The
department shall report to the commission whether baseload electric generation
will comply with the greenhouse gases emissions performance standard for the
duration of the period the baseload electric generation is supplied to the
electrical company.

(8) The commission shall adopt rules for the enforcement of this section
with respect to electrical companies and adopt procedural rules for approving
costs incurred by an electrical company under subsection (4) of this section.

(9) The commission shall adopt rules necessary to implement this section by
December 31, 2008.

NEW SECTION. Sec. 9.  (1) No consumer-owned utility may enter into a
long-term financial commitment unless the baseload electric generation supplied
under such a long-term financial commitment complies with the greenhouse
gases emissions performance standard established under section 5 of this act.

(2) The governing board shall review and make a determination on any
long-term financial commitment by the utility, pursuant to this chapter and after
consultation with the department, to determine whether the baseload electric
generation to be supplied under that long-term financial commitment complies
with the greenhouse gases emissions performance standard established under
section 5 of this act.  No consumer-owned utility may enter into a long-term
financial commitment unless the baseload electric generation to be supplied
under that long-term financial commitment complies with the greenhouse gases
emissions performance standard established under section 5 of this act.

(3) In confirming that a long-term financial commitment is for baseload
electric generation, the governing board shall consider the design of the power
plant and the intended use of the power plant based upon the electricity purchase
contract, if any, permits necessary for the operation of the power plant, and any
other matter the governing board determines is relevant under the circumstances.

(4) The governing board may provide a case-by-case exemption from the
greenhouse gases emissions performance standard to address:  (a) Unanticipated
electric system reliability needs; or (b) catastrophic events or threat of significant
financial harm that may arise from unforeseen circumstances.

(5) The governing board shall apply the procedures adopted by the
department to verify the emissions of greenhouse gases from baseload electric
generation under section 5 of this act, and may request assistance from the
department in doing so.

(6) For consumer-owned utilities, the auditor is responsible for auditing
compliance with this chapter and rules adopted under this chapter that apply to
those utilities and the attorney general is responsible for enforcing that
compliance.
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NEW SECTION. Sec. 10.  For the purposes of sections 5 through 10 of this
act and RCW 80.70.020, the department, in consultation with the department of
community, trade, and economic development energy policy division, the energy
facility site evaluation council, the commission, and the governing boards of
consumer-owned utilities, shall review the greenhouse gases emissions
performance standard established in this chapter to determine need, applicability,
and effectiveness no less than every five years following the effective date of
this section, or upon implementation of a federal or state law or rule regulating
carbon dioxide emissions of electric utilities, and report to the legislature.

NEW SECTION. Sec. 11.  By December 31, 2007, the governor shall
report to the legislature regarding the potential benefits of creating tax incentives
to encourage baseload electric facilities to upgrade their equipment to reduce
carbon dioxide emissions, the nature and level of tax incentives likely to produce
the greatest benefits, and the cost of providing such incentives.

NEW SECTION. Sec. 12.  Sections 1 through 5 and 7 through 10 of this act
constitute a new chapter in Title 80 RCW.

Passed by the Senate April 17, 2007.
Passed by the House April 12, 2007.
Approved by the Governor May 3, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 7, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Section 6, Engrossed Substitute Senate Bill 6001 entitled:

"AN ACT Relating to mitigating the impacts of climate change."

Section 6 of this bill is unnecessary.  It was inserted when the bill contemplated minor adjustments to
the Energy Facility Site Evaluation Council's permit process.  But those adjustments were ultimately
removed from the bill.  The Governor currently has ample existing authority without Section 6.

For these reasons, I have vetoed Section 6 of Engrossed Substitute Senate Bill 6001.

With the exception of Section 6, Engrossed Substitute Senate Bill 6001 is approved."
307 ____________________________________

CHAPTER 308
[Engrossed Senate Bill 5669]

RENEWABLE FUEL�STANDARDS
308 AN ACT Relating to implementing renewable fuel standards; adding a new section to chapter
43.21C RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 43.21C RCW

to read as follows:
(1) Lead agencies, and other agencies with jurisdiction, shall process all

applications and decisions relating to infrastructure improvements or activities
necessary to implement renewable fuel standards under chapter 19.112 RCW
and RCW 43.19.642 in a defined and efficient manner according to specific
timelines and practices designed to minimize processing and review times.  Such
applications and decisions may be processed prior to competing applications and
decisions, to the extent appropriate under current law.  Application and permit
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review requirements, turnaround times, and agency and applicant performance
according to these standards shall be posted and made easily accessible to the
public.

(2) Applications and decisions subject to the provisions of this section
include, but are not limited to, any attendant and nonexempt state environmental
policy act requirements under RCW 43.21C.030 and chapter 197-11 WAC, or
other license, permit, or approval requirements relating to the:

(a) Installation of new storage tanks; pumps; any project to allow for
increasing refining and blending capacity; any project to allow for efficiency
improvements for refiners, blenders, or bulk plant operators; and any
modification to off-loading or on-loading racks;

(b) Addition of heating or other equipment to biodiesel storage tanks or
tanks that hold a blended product; and

(c) Replacement of underground fuel storage tanks, aboveground fuel
storage tanks, pumps, and large bulk tanks.

(3) This section does not apply to biodiesel or ethanol production facilities.
(4) This section expires January 1, 2009.
Passed by the Senate April 17, 2007.
Passed by the House April 3, 2007.
Approved by the Governor May 3, 2007.
Filed in Office of Secretary of State May 7, 2007.

308 ____________________________________

CHAPTER 309
[Substitute House Bill 1029]

ALTERNATIVE MOTOR FUELS
309 AN ACT Relating to defining alternative motor fuels; amending RCW 19.112.010,
19.112.120, 82.04.4334, 82.08.955, and 82.12.955; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 19.112.010 and 2006 c 338 s 15 are each amended to read as

follows:
The definitions in this section apply throughout this chapter unless the

context clearly requires otherwise.
(1) "Alcohol fuel" means any alcohol made from a product other than

petroleum or natural gas that is used alone or in combination with gasoline or
other petroleum products for use as a fuel in self-propelled motor vehicles.

(2) "Alternative fuel" means all products or energy sources used to propel
motor vehicles, other than conventional gasoline, diesel, or reformulated
gasoline.  Alternative fuel includes, but is not limited to, liquefied petroleum
gas, liquefied natural gas, compressed natural gas, biodiesel fuel, E85 motor
fuel, fuels containing seventy percent or more by volume of alcohol fuel, fuels
that are derived from biomass, hydrogen fuel, anhydrous ammonia fuel,
nonhazardous motor fuel, or electricity, excluding onboard electric generation.

(3) "Biodiesel fuel" means the monoalkyl esters of long chain fatty acids
derived from plant or animal matter that meet the registration requirements for
fuels and fuel additives established by the federal environmental protection
agency and standards established by the American society of testing and
materials.
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(((2))) (4) "Diesel" means special fuel as defined in RCW 82.38.020, and
diesel fuel dyed in accordance with the regulations in 26 C.F.R. Sec. 48.4082-1T
as of October 24, 2005.

(((3))) (5) "Director" means the director of agriculture.
(((4))) (6) "E85 motor fuel" means an alternative fuel that is a blend of

ethanol and hydrocarbon of which the ethanol portion is nominally seventy-five
to eighty-five percent denatured fuel ethanol by volume that complies with the
most recent version of American society of testing and materials specification D
5798.

(7) "Motor fuel" means any liquid product used for the generation of power
in an internal combustion engine used for the propulsion of a motor vehicle upon
the highways of this state, and any biodiesel fuel.  Motor fuels containing
ethanol may be marketed if either (a) the base motor fuel meets the applicable
standards before the addition of the ethanol or (b) the resultant blend meets the
applicable standards after the addition of the ethanol.

(8) "Nonhazardous motor fuel" means any fuel of a type distributed for use
in self-propelled motor vehicles that does not contain a hazardous liquid as
defined in RCW 19.122.020.

 Sec. 2.  RCW 19.112.120 and 2006 c 338 s 3 are each amended to read as
follows:

(1) By December 1, 2008, motor vehicle fuel licensees under chapter 82.36
RCW, other than motor vehicle fuel distributors, shall provide evidence to the
department of licensing that at least two percent of total gasoline sold in
Washington, measured on a quarterly basis, is denatured ethanol.

(2) If the director of ecology determines that ethanol content greater than
two percent of the total gasoline sold in Washington will not jeopardize
continued attainment of the federal clean air act's national ambient air quality
standard for ozone pollution in Washington and the director of agriculture
determines and publishes this determination in the Washington State Register
that sufficient raw materials are available within Washington to support
economical production of ethanol at higher levels, the director of agriculture
may require by rule that licensees provide evidence to the department of
licensing that denatured ethanol comprises between two percent and at least ten
percent of total gasoline sold in Washington, measured on a quarterly basis.

(3) The requirements of subsections (1) and (2) of this section shall take
effect no sooner than one hundred eighty days after the determination has been
published in the Washington State Register.

(4) The director and the director of licensing shall each adopt rules, in
coordination with each other, for enforcing and carrying out the purposes of this
section.

(5) Nothing in this section is intended to prohibit the production, sale, or use
of motor fuel for use in federally designated flexibly fueled vehicles capable of
using ((up to eighty-five percent ethanol fuel blends)) E85 motor fuel.  Nothing
in this section is intended to limit the use of high octane gasoline not blended
with ethanol for use in aircraft.

 Sec. 3.  RCW 82.04.4334 and 2003 c 63 s 1 are each amended to read as
follows:
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(1) In computing tax there may be deducted from the measure of tax
amounts received from the retail sale, or for the distribution, of:

(a) Biodiesel fuel; or
(b) ((Alcohol fuel, if the alcohol fuel is at least eighty-five percent of the

volume of the fuel being sold or distributed)) E85 motor fuel.
(2) For the purposes of this section and RCW 82.08.955 and 82.12.955, the

following definitions apply:
(a) "Biodiesel fuel" means a mono alkyl ester of long chain fatty acids

derived from vegetable oils or animal fats for use in compression-ignition
engines and that meets the requirements of the American society of testing and
materials specification D 6751 in effect as of January 1, 2003.

(b) (("Alcohol fuel" means any alcohol made from a product other than
petroleum or natural gas, which is used alone or in combination with gasoline or
other petroleum products for use as a fuel for motor vehicles, farm implements
and machines, or implements of husbandry.)) "E85 motor fuel" means an
alternative fuel that is a blend of ethanol and hydrocarbon of which the ethanol
portion is nominally seventy-five to eighty-five percent denatured fuel ethanol
by volume that complies with the most recent version of American society of
testing and materials specification D 5798.

(c) "Distribution" means any of the actions specified in RCW 82.36.020(2).
(3) This section expires July 1, ((2009)) 2015.
 Sec. 4.  RCW 82.08.955 and 2003 c 63 s 2 are each amended to read as

follows:
(1) The tax levied by RCW 82.08.020 does not apply to sales of machinery

and equipment, or to services rendered in respect to constructing structures,
installing, constructing, repairing, cleaning, decorating, altering, or improving of
structures or machinery and equipment, or to sales of tangible personal property
that becomes an ingredient or component of structures or machinery and
equipment, if the machinery, equipment, or structure is used directly for the
retail sale of a biodiesel ((or alcohol fuel)) blend or E85 motor fuel.  Structures
and machinery and equipment that are used for the retail sale of a biodiesel ((or
alcohol fuel)) blend or E85 motor fuel and for other purposes are exempt only on
the portion used directly for the retail sale of a biodiesel ((or alcohol fuel)) blend
or E85 motor fuel.

(2) The tax levied by RCW 82.08.020 does not apply to sales of fuel
delivery vehicles or to sales of or charges made for labor and services rendered
in respect to installing, repairing, cleaning, altering, or improving the vehicles
including repair parts and replacement parts if at least seventy-five percent of the
fuel distributed by the vehicles is a biodiesel ((or alcohol fuel)) blend or E85
motor fuel.

(3) A person taking the exemption under this section must keep records
necessary for the department to verify eligibility under this section.  The
exemption is available only when the buyer provides the seller with an
exemption certificate in a form and manner prescribed by the department.  The
seller shall retain a copy of the certificate for the seller's files.

(4) For the purposes of this section, the definitions in RCW 82.04.4334 and
this subsection apply.

(a) (("Alcohol fuel blend" means fuel that contains at least eighty-five
percent alcohol fuel by volume.
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(b))) "Biodiesel blend" means fuel that contains at least twenty percent
biodiesel fuel by volume.

(b) "E85 motor fuel" means an alternative fuel that is a blend of ethanol and
hydrocarbon of which the ethanol portion is nominally seventy-five to eighty-
five percent denatured fuel ethanol by volume that complies with the most recent
version of American society of testing and materials specification D 5798.

(c) "Machinery and equipment" means industrial fixtures, devices, and
support facilities and tangible personal property that becomes an ingredient or
component thereof, including repair parts and replacement parts that are integral
and necessary for the delivery of biodiesel ((or alcohol fuel)) blends or E85
motor fuel into the fuel tank of a motor vehicle.

(5) This section expires July 1, ((2009)) 2015.
 Sec. 5.  RCW 82.12.955 and 2003 c 63 s 3 are each amended to read as

follows:
(1) The provisions of this chapter do not apply in respect to the use of

machinery and equipment, or to services rendered in respect to installing,
repairing, cleaning, altering, or improving of eligible machinery and equipment,
or tangible personal property that becomes an ingredient or component of
machinery and equipment used directly for the retail sale of a biodiesel or
((alcohol fuel blend)) E85 motor fuel.

(2) The provisions of this chapter do not apply in respect to the use of fuel
delivery vehicles including repair parts and replacement parts and to services
rendered in respect to installing, repairing, cleaning, altering, or improving the
vehicles if at least seventy-five percent of the fuel distributed by the vehicles is a
biodiesel or ((alcohol fuel blend)) E85 motor fuel.

(3) For the purposes of this section, the definitions in RCW 82.04.4334 and
82.08.955 apply.

(4) This section expires July 1, ((2009)) 2015.
Passed by the House April 14, 2007.
Passed by the Senate April 5, 2007.
Approved by the Governor May 3, 2007.
Filed in Office of Secretary of State May 7, 2007.

309 ____________________________________

CHAPTER 310
[Substitute House Bill 2007]

ALLOWABLE FUEL BLENDS
310 AN ACT Relating to defining allowable fuel blends; and amending RCW 19.112.100.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 19.112.100 and 2001 c 218 s 1 are each amended to read as

follows:
Methyl tertiary-butyl ether may not be intentionally added to any gasoline,

motor fuel, or clean fuel produced for sale or use in the state of Washington after
December 31, 2003((, and)).  In no event may methyl tertiary-butyl ether be
knowingly mixed in gasoline above ((six-tenths)) fifteen one-hundredths of one
percent by volume.

Passed by the House March 8, 2007.
Passed by the Senate April 13, 2007.
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Approved by the Governor May 3, 2007.
Filed in Office of Secretary of State May 7, 2007.

310 ____________________________________

CHAPTER 311
[Substitute House Bill 1651]

BOATING ACTIVITIES PROGRAM
311 AN ACT Relating to boating activities; and adding new sections to chapter 79A.60 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 79A.60 RCW

to read as follows:
The boating activities account is created in the state treasury.  Moneys in the

account may be spent only after appropriation.  Expenditures from the account
may be used only as authorized under sections 2 and 3 of this act.

Grants, gifts, or other financial assistance received by the interagency
committee for outdoor recreation from state and nonstate sources for purposes of
boating activities may be deposited into the account.

NEW SECTION. Sec. 2.  A new section is added to chapter 79A.60 RCW
to read as follows:

(1) The boating activities program is created in the interagency committee
for outdoor recreation.

(2) The interagency committee for outdoor recreation shall distribute
moneys appropriated from the boating activities account created in section 1 of
this act as follows, or as otherwise appropriated by the legislature, after
deduction for the committee's expenses in administering the boating activities
grant program and for related studies:

(a) To the commission for boater safety, boater education, boating-related
law enforcement activities, activities included in RCW 88.02.040, related
administrative expenses, and boating-related environmental programs, such as
pumpout stations, to enhance clean waters for boating;

(b) For grants to state agencies, counties, municipalities, port districts,
federal agencies, nonprofit organizations, and Indian tribes to improve boating
access to water and marine parks, enhance the boater experience, boater safety,
boater education, and boating-related law enforcement activities, and to provide
funds for boating-related environmental programs, such as pumpout stations, to
enhance clean waters for boating; and

(c) If the amount available for distribution from the boating activities
account is equal to or less than two million five hundred thousand dollars per
fiscal year, then eighty percent of the amount available must be distributed to the
commission for the purposes of (a) of this subsection and twenty percent for
grants in (b) of this subsection.  Amounts available for distribution in excess of
two million five hundred thousand dollars per fiscal year shall be distributed by
the committee for purposes of (a) and (b) of this subsection.

(3) The interagency committee for outdoor recreation shall establish an
application process for boating activities grants.

(4) Agencies receiving grants for capital purposes from the boating
activities account shall consider the possibility of contracting with the
commission, the department of natural resources, or other federal, state, and
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local agencies to employ the youth development and conservation corps or other
youth crews in completing the project.

(5) To solicit input on the boating activities grant application process,
criteria for grant awards, and use of grant moneys, and to determine the interests
of the boating community, the interagency committee for outdoor recreation
shall solicit input from a boating activities advisory committee.  The interagency
committee for outdoor recreation may utilize a currently established boating
issues committee that has similar responsibility for input on recreational boating-
related funding issues.  Members of the boating activities advisory committee
are not eligible for compensation but may be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060.

(6) The interagency committee for outdoor recreation may adopt rules to
implement this section.

NEW SECTION. Sec. 3.  A new section is added to chapter 79A.60 RCW
to read as follows:

(1) By December 1, 2007, the interagency committee for outdoor recreation
shall complete an initial study of boater needs and make recommendations to the
appropriate committees of the legislature on the initial amount of funding that
should be provided to the commission for boating-related law enforcement
purposes under section 2(2)(a) of this act.

(2) The interagency committee for outdoor recreation shall periodically
update its study of boater needs as necessary and shall make recommendations
to the governor and the appropriate committees of the legislature concerning
funding allocations to state parks and other grant applicants.

Passed by the House April 17, 2007.
Passed by the Senate April 10, 2007.
Approved by the Governor May 3, 2007.
Filed in Office of Secretary of State May 7, 2007.

311 ____________________________________

CHAPTER 312
[Engrossed Substitute House Bill 1008]

VULNERABLE ADULTS�PROTECTION
312 AN ACT Relating to the protection of vulnerable adults; amending RCW 74.34.020,
74.34.067, 74.34.110, 74.34.120, 74.34.145, 74.34.150, and 74.34.210; reenacting and amending
RCW 74.34.130; and adding new sections to chapter 74.34 RCW.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 74.34.020 and 2006 c 339 s 109 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Abandonment" means action or inaction by a person or entity with a

duty of care for a vulnerable adult that leaves the vulnerable person without the
means or ability to obtain necessary food, clothing, shelter, or health care.

(2) "Abuse" means the willful action or inaction that inflicts injury,
unreasonable confinement, intimidation, or punishment on a vulnerable adult.  In
instances of abuse of a vulnerable adult who is unable to express or demonstrate
physical harm, pain, or mental anguish, the abuse is presumed to cause physical
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harm, pain, or mental anguish.  Abuse includes sexual abuse, mental abuse,
physical abuse, and exploitation of a vulnerable adult, which have the following
meanings:

(a) "Sexual abuse" means any form of nonconsensual sexual contact,
including but not limited to unwanted or inappropriate touching, rape, sodomy,
sexual coercion, sexually explicit photographing, and sexual harassment.  Sexual
abuse includes any sexual contact between a staff person, who is not also a
resident or client, of a facility or a staff person of a program authorized under
chapter 71A.12 RCW, and a vulnerable adult living in that facility or receiving
service from a program authorized under chapter 71A.12 RCW, whether or not it
is consensual.

(b) "Physical abuse" means the willful action of inflicting bodily injury or
physical mistreatment.  Physical abuse includes, but is not limited to, striking
with or without an object, slapping, pinching, choking, kicking, shoving,
prodding, or the use of chemical restraints or physical restraints unless the
restraints are consistent with licensing requirements, and includes restraints that
are otherwise being used inappropriately.

(c) "Mental abuse" means any willful action or inaction of mental or verbal
abuse.  Mental abuse includes, but is not limited to, coercion, harassment,
inappropriately isolating a vulnerable adult from family, friends, or regular
activity, and verbal assault that includes ridiculing, intimidating, yelling, or
swearing.

(d) "Exploitation" means an act of forcing, compelling, or exerting undue
influence over a vulnerable adult causing the vulnerable adult to act in a way that
is inconsistent with relevant past behavior, or causing the vulnerable adult to
perform services for the benefit of another.

(3) "Consent" means express written consent granted after the vulnerable
adult or his or her legal representative has been fully informed of the nature of
the services to be offered and that the receipt of services is voluntary.

(4) "Department" means the department of social and health services.
(5) "Facility" means a residence licensed or required to be licensed under

chapter 18.20 RCW, boarding homes; chapter 18.51 RCW, nursing homes;
chapter 70.128 RCW, adult family homes; chapter 72.36 RCW, soldiers' homes;
or chapter 71A.20 RCW, residential habilitation centers; or any other facility
licensed by the department.

(6) "Financial exploitation" means the illegal or improper use of the
property, income, resources, or trust funds of the vulnerable adult by any person
for any person's profit or advantage other than for the vulnerable adult's profit or
advantage.

(7) "Incapacitated person" means a person who is at a significant risk of
personal or financial harm under RCW 11.88.010(1) (a), (b), (c), or (d).

(8) "Individual provider" means a person under contract with the
department to provide services in the home under chapter 74.09 or 74.39A RCW.

(((8))) (9) "Interested person" means a person who demonstrates to the
court's satisfaction that the person is interested in the welfare of the vulnerable
adult, that the person has a good faith belief that the court's intervention is
necessary, and that the vulnerable adult is unable, due to incapacity, undue
influence, or duress at the time the petition is filed, to protect his or her own
interests.
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(10) "Mandated reporter" is an employee of the department; law
enforcement officer; social worker; professional school personnel; individual
provider; an employee of a facility; an operator of a facility; an employee of a
social service, welfare, mental health, adult day health, adult day care, home
health, home care, or hospice agency; county coroner or medical examiner;
Christian Science practitioner; or health care provider subject to chapter 18.130
RCW.

(((9))) (11) "Neglect" means (a) a pattern of conduct or inaction by a person
or entity with a duty of care that fails to provide the goods and services that
maintain physical or mental health of a vulnerable adult, or that fails to avoid or
prevent physical or mental harm or pain to a vulnerable adult; or (b) an act or
omission that demonstrates a serious disregard of consequences of such a
magnitude as to constitute a clear and present danger to the vulnerable adult's
health, welfare, or safety, including but not limited to conduct prohibited under
RCW 9A.42.100.

(((10))) (12) "Permissive reporter" means any person, including, but not
limited to, an employee of a financial institution, attorney, or volunteer in a
facility or program providing services for vulnerable adults.

(((11))) (13) "Protective services" means any services provided by the
department to a vulnerable adult with the consent of the vulnerable adult, or the
legal representative of the vulnerable adult, who has been abandoned, abused,
financially exploited, neglected, or in a state of self-neglect.  These services may
include, but are not limited to case management, social casework, home care,
placement, arranging for medical evaluations, psychological evaluations, day
care, or referral for legal assistance.

(((12))) (14) "Self-neglect" means the failure of a vulnerable adult, not
living in a facility, to provide for himself or herself the goods and services
necessary for the vulnerable adult's physical or mental health, and the absence of
which impairs or threatens the vulnerable adult's well-being.  This definition
may include a vulnerable adult who is receiving services through home health,
hospice, or a home care agency, or an individual provider when the neglect is not
a result of inaction by that agency or individual provider.

(((13))) (15) "Vulnerable adult" includes a person:
(a) Sixty years of age or older who has the functional, mental, or physical

inability to care for himself or herself; or
(b) Found incapacitated under chapter 11.88 RCW; or
(c) Who has a developmental disability as defined under RCW 71A.10.020;

or
(d) Admitted to any facility; or
(e) Receiving services from home health, hospice, or home care agencies

licensed or required to be licensed under chapter 70.127 RCW; or
(f) Receiving services from an individual provider.
 Sec. 2.  RCW 74.34.067 and 1999 c 176 s 9 are each amended to read as

follows:
(1) Where appropriate, an investigation by the department may include a

private interview with the vulnerable adult regarding the alleged abandonment,
abuse, financial exploitation, neglect, or self-neglect.

(2) In conducting the investigation, the department shall interview the
complainant, unless anonymous, and shall use its best efforts to interview the
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vulnerable adult or adults harmed, and, consistent with the protection of the
vulnerable adult shall interview facility staff, any available independent sources
of relevant information, including if appropriate the family members of the
vulnerable adult.

(3) The department may conduct ongoing case planning and consultation
with:  (a) Those persons or agencies required to report under this chapter or
submit a report under this chapter; (b) consultants designated by the department;
and (c) designated representatives of Washington Indian tribes if client
information exchanged is pertinent to cases under investigation or the provision
of protective services.  Information considered privileged by statute and not
directly related to reports required by this chapter must not be divulged without a
valid written waiver of the privilege.

(4) The department shall prepare and keep on file a report of each
investigation conducted by the department for a period of time in accordance
with policies established by the department.

(5) If the department ((determines)) has reason to believe that the vulnerable
adult has suffered from abuse, neglect, self-neglect, abandonment, or financial
exploitation, and lacks the ability or capacity to consent, and needs the
protection of a guardian, the department may bring a guardianship action under
chapter 11.88 RCW ((as an interested person)).

(6) When the investigation is completed and the department determines that
an incident of abandonment, abuse, financial exploitation, neglect, or self-
neglect has occurred, the department shall inform the vulnerable adult of their
right to refuse protective services, and ensure that, if necessary, appropriate
protective services are provided to the vulnerable adult, with the consent of the
vulnerable adult.  The vulnerable adult has the right to withdraw or refuse
protective services.

(7) The department may photograph a vulnerable adult or their environment
for the purpose of providing documentary evidence of the physical condition of
the vulnerable adult or his or her environment.  When photographing the
vulnerable adult, the department shall obtain permission from the vulnerable
adult or his or her legal representative unless immediate photographing is
necessary to preserve evidence.  However, if the legal representative is alleged to
have abused, neglected, abandoned, or exploited the vulnerable adult, consent
from the legal representative is not necessary.  No such consent is necessary
when photographing the physical environment.

(8) When the investigation is complete and the department determines that
the incident of abandonment, abuse, financial exploitation, or neglect has
occurred, the department shall inform the facility in which the incident occurred,
consistent with confidentiality requirements concerning the vulnerable adult,
witnesses, and complainants.

 Sec. 3.  RCW 74.34.110 and 1999 c 176 s 12 are each amended to read as
follows:

An action known as a petition for an order for protection of a vulnerable
adult in cases of abandonment, abuse, financial exploitation, or neglect is
created.

(1) A vulnerable adult, or interested person on behalf of the vulnerable
adult, may seek relief from abandonment, abuse, financial exploitation, or
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neglect, or the threat thereof, by filing a petition for an order for protection in
superior court.

(2) A petition shall allege that the petitioner, or person on whose behalf the
petition is brought, is a vulnerable adult and that the petitioner, or person on
whose behalf the petition is brought, has been abandoned, abused, financially
exploited, or neglected, or is threatened with abandonment, abuse, financial
exploitation, or neglect by respondent.

(3) A petition shall be accompanied by affidavit made under oath, or a
declaration signed under penalty of perjury, stating the specific facts and
circumstances which demonstrate the need for the relief sought.  If the petition is
filed by an interested person, the affidavit or declaration must also include a
statement of why the petitioner qualifies as an interested person.

(4) A petition for an order may be made whether or not there is a pending
lawsuit, complaint, petition, or other action ((between the parties)) pending that
relates to the issues presented in the petition for an order for protection.

(5) Within ninety days of receipt of the master copy from the administrative
office of the courts, all court clerk's offices shall make available the standardized
forms and instructions required by section 4 of this act.

(6) Any assistance or information provided by any person, including, but
not limited to, court clerks, employees of the department, and other court
facilitators, to another to complete the forms provided by the court in subsection
(5) of this section does not constitute the practice of law.

(7) A petitioner is not required to post bond to obtain relief in any
proceeding under this section.

(((6))) (8) An action under this section shall be filed in the county where the
((petitioner)) vulnerable adult resides; except that if the ((petitioner)) vulnerable
adult has left or been removed from the residence as a result of abandonment,
abuse, financial exploitation, or neglect, or in order to avoid abandonment,
abuse, financial exploitation, or neglect, the petitioner may bring an action in the
county of either the vulnerable adult's previous or new residence.

(((7) The filing fee for the petition may be waived at the discretion of the
court.))

(9) No filing fee may be charged to the petitioner for proceedings under this
section.  Standard forms and written instructions shall be provided free of
charge.

NEW SECTION. Sec. 4.  A new section is added to chapter 74.34 RCW to
read as follows:

(1) The administrative office of the courts shall develop and prepare
standard petition, temporary order for protection, and permanent order for
protection forms, a standard notice form to provide notice to the vulnerable adult
if the vulnerable adult is not the petitioner, instructions, and a court staff
handbook on the protection order process.  The standard petition and order for
protection forms must be used after October 1, 2007, for all petitions filed and
orders issued under this chapter.  The administrative office of the courts, in
preparing the instructions, forms, notice, and handbook, may consult with
attorneys from the elder law section of the Washington state bar association,
judges, the department, the Washington protection and advocacy system, and
law enforcement personnel.
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(a) The instructions shall be designed to assist petitioners in completing the
petition, and shall include a sample of the standard petition and order for
protection forms.

(b) The order for protection form shall include, in a conspicuous location,
notice of criminal penalties resulting from violation of the order.

(c) The standard notice form shall be designed to explain to the vulnerable
adult in clear, plain language the purpose and nature of the petition and that the
vulnerable adult has the right to participate in the hearing and to either support or
object to the petition.

(2) The administrative office of the courts shall distribute a master copy of
the standard forms, instructions, and court staff handbook to all court clerks and
shall distribute a master copy of the standard forms to all superior, district, and
municipal courts.

(3) The administrative office of the courts shall determine the significant
non-English-speaking or limited-English-speaking populations in the state.  The
administrator shall then arrange for translation of the instructions required by
this section, which shall contain a sample of the standard forms, into the
languages spoken by those significant non-English-speaking populations, and
shall distribute a master copy of the translated instructions to all court clerks by
December 31, 2007.

(4) The administrative office of the courts shall update the instructions,
standard forms, and court staff handbook when changes in the law make an
update necessary.  The updates may be made in consultation with the persons
and entities specified in subsection (1) of this section.

(5) For purposes of this section, "court clerks" means court administrators in
courts of limited jurisdiction and elected court clerks.

 Sec. 5.  RCW 74.34.120 and 1986 c 187 s 6 are each amended to read as
follows:

(1) The court shall order a hearing on a petition under RCW 74.34.110 not
later than fourteen days from the date of filing the petition.

(2) Personal service shall be made upon the respondent not less than ((five))
six court days before the hearing.  When good faith attempts to personally serve
the respondent have been unsuccessful, the court shall permit service by mail or
by publication.

(3) When a petition under RCW 74.34.110 is filed by someone other than
the vulnerable adult, notice of the petition and hearing must be personally served
upon the vulnerable adult not less than six court days before the hearing.  In
addition to copies of all pleadings filed by the petitioner, the petitioner shall
provide a written notice to the vulnerable adult using the standard notice form
developed under section 4 of this act.  When good faith attempts to personally
serve the vulnerable adult have been unsuccessful, the court shall permit service
by mail, or by publication if the court determines that personal service and
service by mail cannot be obtained.

(4) If timely service under subsections (2) and (3) of this section cannot be
made, the court ((may set a new hearing date)) shall continue the hearing date
until the substitute service approved by the court has been satisfied.

(5)(a) A petitioner may move for temporary relief under chapter 7.40 RCW.
The court may continue any temporary order for protection granted under
chapter 7.40 RCW until the hearing on a petition under RCW 74.34.110 is held.
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(b) Written notice of the request for temporary relief must be provided to the
respondent, and to the vulnerable adult if someone other than the vulnerable
adult filed the petition.  A temporary protection order may be granted without
written notice to the respondent and vulnerable adult if it clearly appears from
specific facts shown by affidavit or declaration that immediate and irreparable
injury, loss, or damage would result to the vulnerable adult before the respondent
and vulnerable adult can be served and heard, or that show the respondent and
vulnerable adult cannot be served with notice, the efforts made to serve them,
and the reasons why prior notice should not be required.

 Sec. 6.  RCW 74.34.130 and 2000 c 119 s 27 and 2000 c 51 s 2 are each
reenacted and amended to read as follows:

The court may order relief as it deems necessary for the protection of the
((petitioner)) vulnerable adult, including, but not limited to the following:

(1) Restraining respondent from committing acts of abandonment, abuse,
neglect, or financial exploitation against the vulnerable adult;

(2) Excluding the respondent from ((petitioner's)) the vulnerable adult's
residence for a specified period or until further order of the court;

(3) Prohibiting contact with the vulnerable adult by respondent for a
specified period or until further order of the court;

(4) Prohibiting the respondent from knowingly coming within, or
knowingly remaining within, a specified distance from a specified location;

(5) Requiring an accounting by respondent of the disposition of
((petitioner's)) the vulnerable adult's income or other resources;

(6) Restraining the transfer of the respondent's and/or vulnerable adult's
property for a specified period not exceeding ninety days; and

(7) Requiring the respondent to pay ((the)) a filing fee and court costs,
including service fees, and to reimburse the petitioner for costs incurred in
bringing the action, including a reasonable attorney's fee.

Any relief granted by an order for protection, other than a judgment for
costs, shall be for a fixed period not to exceed ((one year)) five years.  The clerk
of the court shall enter any order for protection issued under this section into the
judicial information system.

 Sec. 7.  RCW 74.34.145 and 2000 c 119 s 2 are each amended to read as
follows:

(1) An order for protection of a vulnerable adult issued under this chapter
which restrains the respondent or another person from committing acts of abuse,
prohibits contact with the ((petitioner)) vulnerable adult, excludes the person
from any specified location, or prohibits the person from coming within a
specified distance from a location, shall prominently bear on the front page of
the order the legend:  VIOLATION OF THIS ORDER WITH ACTUAL
NOTICE OF ITS TERMS IS A CRIMINAL OFFENSE UNDER CHAPTER
26.50 RCW AND WILL SUBJECT A VIOLATOR TO ARREST.

(2) Whenever an order for protection of a vulnerable adult is issued under
this chapter, and the respondent or person to be restrained knows of the order, a
violation of a provision restraining the person from committing acts of abuse,
prohibiting contact with the ((petitioner)) vulnerable adult, excluding the person
from any specified location, or prohibiting the person from coming within a
specified distance of a location, shall be punishable under RCW 26.50.110,
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regardless of whether the person is a family or household member as defined in
RCW 26.50.010.

 Sec. 8.  RCW 74.34.150 and 1986 c 187 s 9 are each amended to read as
follows:

The department of social and health services, in its discretion, may seek
relief under RCW 74.34.110 through 74.34.140 on behalf of and with the
consent of any vulnerable adult.  When the department has reason to believe a
vulnerable adult lacks the ability or capacity to consent, the department, in its
discretion, may seek relief under RCW 74.34.110 through 74.34.140 on behalf
of the vulnerable adult.  Neither the department of social and health services nor
the state of Washington shall be liable for ((failure)) seeking or failing to seek
relief on behalf of any persons under this section.

NEW SECTION. Sec. 9.  A new section is added to chapter 74.34 RCW to
read as follows:

(1) When a petition for protection under RCW 74.34.110 is filed by
someone other than the vulnerable adult or the vulnerable adult's full guardian
over either the person or the estate, or both, and the vulnerable adult for whom
protection is sought advises the court at the hearing that he or she does not want
all or part of the protection sought in the petition, then the court may dismiss the
petition or the provisions that the vulnerable adult objects to and any protection
order issued under RCW 74.34.120 or 74.34.130, or the court may take
additional testimony or evidence, or order additional evidentiary hearings to
determine whether the vulnerable adult is unable, due to incapacity, undue
influence, or duress, to protect his or her person or estate in connection with the
issues raised in the petition or order.  If an additional evidentiary hearing is
ordered and the court determines that there is reason to believe that there is a
genuine issue about whether the vulnerable adult is unable to protect his or her
person or estate in connection with the issues raised in the petition or order, the
court may issue a temporary order for protection of the vulnerable adult pending
a decision after the evidentiary hearing.

(2) An evidentiary hearing on the issue of whether the vulnerable adult is
unable, due to incapacity, undue influence, or duress, to protect his or her person
or estate in connection with the issues raised in the petition or order, shall be held
within fourteen days of entry of the temporary order for protection under
subsection (1) of this section.  If the court did not enter a temporary order for
protection, the evidentiary hearing shall be held within fourteen days of the prior
hearing on the petition.  Notice of the time and place of the evidentiary hearing
shall be personally served upon the vulnerable adult and the respondent not less
than six court days before the hearing.  When good faith attempts to personally
serve the vulnerable adult and the respondent have been unsuccessful, the court
shall permit service by mail, or by publication if the court determines that
personal service and service by mail cannot be obtained.  If timely service
cannot be made, the court may set a new hearing date.  A hearing under this
subsection is not necessary if the vulnerable adult has been determined to be
fully incapacitated over either the person or the estate, or both, under the
guardianship laws, chapter 11.88 RCW.  If a hearing is scheduled under this
subsection, the protection order shall remain in effect pending the court's
decision at the subsequent hearing.
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(3) At the hearing scheduled by the court, the court shall give the vulnerable
adult, the respondent, the petitioner, and in the court's discretion other interested
persons, the opportunity to testify and submit relevant evidence.

(4) If the court determines that the vulnerable adult is capable of protecting
his or her person or estate in connection with the issues raised in the petition, and
the individual continues to object to the protection order, the court shall dismiss
the order or may modify the order if agreed to by the vulnerable adult.  If the
court determines that the vulnerable adult is not capable of protecting his or her
person or estate in connection with the issues raised in the petition or order, and
that the individual continues to need protection, the court shall order relief
consistent with RCW 74.34.130 as it deems necessary for the protection of the
vulnerable adult.  In the entry of any order that is inconsistent with the expressed
wishes of the vulnerable adult, the court's order shall be governed by the
legislative findings contained in RCW 74.34.005.

NEW SECTION. Sec. 10.  A new section is added to chapter 74.34 RCW to
read as follows:

Any vulnerable adult who has not been adjudicated fully incapacitated
under chapter 11.88 RCW, or the vulnerable adult's guardian, at any time
subsequent to entry of a permanent protection order under this chapter, may
apply to the court for an order to modify or vacate the order.  In a hearing on an
application to dismiss or modify the protection order, the court shall grant such
relief consistent with RCW 74.34.110 as it deems necessary for the protection of
the vulnerable adult, including dismissal or modification of the protection order.

 Sec. 11.  RCW 74.34.210 and 1995 1st sp.s. c 18 s 86 are each amended to
read as follows:

A petition for an order for protection ((or)) may be brought by the
vulnerable adult, the vulnerable adult's guardian or legal fiduciary, the
department, or any interested person as defined in RCW 74.34.020.  An action
for damages under this chapter may be brought by the ((plaintiff)) vulnerable
adult, or where necessary, by his or her family members and/or guardian or legal
fiduciary((, or as otherwise provided under this chapter)).  The death of the
((plaintiff)) vulnerable adult shall not deprive the court of jurisdiction over a
petition or claim brought under this chapter.  Upon petition, after the death of the
vulnerable ((person)) adult, the right to initiate or maintain the action shall be
transferred to the executor or administrator of the deceased, for recovery of all
damages for the benefit of the ((surviving spouse, child or children, or other
heirs)) deceased person's beneficiaries set forth in chapter 4.20 RCW or if there
are no beneficiaries, then for recovery of all economic losses sustained by the
deceased person's estate.

Passed by the House April 17, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 3, 2007.
Filed in Office of Secretary of State May 7, 2007.

312 ____________________________________
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CHAPTER 313
[Second Substitute House Bill 1009]

CHILD SUPPORT SCHEDULE�PERIODIC REVIEW
313 AN ACT Relating to establishing work groups to periodically review and update the child
support schedule; amending RCW 26.09.173, 26.10.195, 26.18.210, and 26.19.025; adding a new
section to chapter 26.19 RCW; creating new sections; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  Federal law requires the states to periodically

review and update their child support guidelines.  Accurate and consistent
reporting of the terms of child support orders entered by the courts or
administrative agencies in Washington state is necessary in order to accomplish
a review of the child support guidelines.  In addition, a process for review of the
guidelines should be established to ensure the integrity of any reviews
undertaken to comply with federal law.

 Sec. 2.  RCW 26.09.173 and 1990 1st ex.s. c 2 s 23 are each amended to
read as follows:

The party seeking the establishment or modification of a child support order
shall file with the clerk of the court the child support order summary report.  The
summary report shall be on the form developed by the administrator for the
courts pursuant to RCW 26.18.210.  The party must complete the form and file
the form with the court order.  The clerk of the court must forward the form to
the ((administrator for the courts)) division of child support on at least a monthly
basis.

 Sec. 3.  RCW 26.10.195 and 1990 1st ex.s. c 2 s 24 are each amended to
read as follows:

The party seeking the establishment or modification of a child support order
shall file with the clerk of the court the child support order summary report.  The
summary report shall be on the form developed by the administrator for the
courts pursuant to RCW 26.18.210.  The party must complete the form and file
the form with the court order.  The clerk of the court must forward the form to
the ((administrator for the courts)) division of child support on at least a monthly
basis.

 Sec. 4.  RCW 26.18.210 and 2005 c 282 s 33 are each amended to read as
follows:

(1) The administrative office of the courts shall develop a child support
order summary report form to provide for the reporting of summary information
in every case in which a child support order is entered or modified either
judicially or administratively.  ((The administrative office of the courts shall
attempt to the greatest extent possible to make the form simple and
understandable by the parties.  The form shall indicate the following:

(a) The county in which the order was entered and the cause number;
(b) Whether it was a judicial or administrative order;
(c) Whether the order is an original order or from a modification;
(d) The number of children of the parties and the children's ages;
(e) The combined monthly net income of parties;
(f) The monthly net income of the father as determined by the court;
(g) The monthly net income of the mother as determined by the court;
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(h) The basic child support obligation for each child as determined from the
economic table;

(i) Whether or not the court deviated from the child support for each child;
(j) The reason or reasons stated by the court for the deviation;
(k) The amount of child support after the deviation;
(l) Any amount awarded for day care;
(m) Any other extraordinary amounts in the order;
(n) Any amount ordered for postsecondary education;
(o) The total amount of support ordered;
(p) In the case of a modification, the amount of support in the previous

order;
(q) If the change in support was in excess of thirty percent, whether the

change was phased in;
(r) The amount of the transfer payment ordered;
(s) Which parent was ordered to make the transfer payment; and
(t) The date of the entry of the order.
(2) The administrative office of the courts shall make the form available to

the parties.)) The child support order summary report must be included at the top
of the first page of the Washington state child support worksheets, but must not
be considered part of the worksheets.

(2) The child support order summary report form must include all data the
department of social and health services division of child support has determined
necessary, in order to perform the required quadrennial review of the
Washington state child support guidelines under RCW 26.19.025.  The division
of child support must store and maintain all of the order summary report
information and prepare a report at least every four years.  On a monthly basis,
the clerk of the court must forward all child support worksheets that have been
filed with the court to the division of child support.

 Sec. 5.  RCW 26.19.025 and 1991 c 367 s 26 are each amended to read as
follows:

((The legislature shall)) (1) Beginning in 2011 and every four years
thereafter, the division of child support shall convene a work group to review the
child support ((schedule every four years to)) guidelines and the child support
review report prepared under section 6 of this act and determine if the
application of the child support ((schedule)) guidelines results in appropriate
support orders.  Membership of the work group shall be determined as provided
in this subsection.

(a) The president of the senate shall appoint one member from each of the
two largest caucuses of the senate;

(b) The speaker of the house of representatives shall appoint one member
from each of the two largest caucuses of the house of representatives;

(c) The governor, in consultation with the division of child support, shall
appoint the following members:

(i) The director of the division of child support;
(ii) A professor of law specializing in family law;
(iii) A representative from the Washington state bar association's family law

executive committee;
(iv) An economist;
(v) A representative of the tribal community;
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(vi) Two representatives from the superior court judges association,
including a superior court judge and a court commissioner who is familiar with
child support issues;

(vii) A representative from the administrative office of the courts;
(viii) A prosecutor appointed by the Washington association of prosecuting

attorneys;
(ix) A representative from legal services;
(x) Three noncustodial parents, each of whom may be a representative of an

advocacy group, an attorney, or an individual, with at least one representing the
interests of low-income, noncustodial parents;

(xi) Three custodial parents, each of whom may be a representative of an
advocacy group, an attorney, or an individual, with at least one representing the
interests of low-income, custodial parents; and

(xii) An administrative law judge appointed by the office of administrative
hearings.

(2) Appointments to the work group shall be made by December 1, 2010,
and every four years thereafter.  The governor shall appoint the chair from
among the work group membership.

(3) The division of child support shall provide staff support to the work
group, and shall carefully consider all input received from interested
organizations and individuals during the review process.

(4) The work group may form an executive committee, create
subcommittees, designate alternative representatives, and define other
procedures, as needed, for operation of the work group.

(5) Legislative members of the work group shall be reimbursed for travel
expenses under RCW 44.04.120.  Nonlegislative members, except those
representing an employee or organization, are entitled to be reimbursed for
travel expenses in accordance with RCW 43.03.050 and 43.03.060.

(6) By October 1, 2011, and every four years thereafter, the work group
shall report its findings and recommendations to the legislature, including
recommendations for legislative action, if necessary.

NEW SECTION. Sec. 6.  A new section is added to chapter 26.19 RCW to
read as follows:

By July 1, 2010, the joint legislative audit and review committee shall:
(1) Review and analyze data collected from the order summary report, the

recommendations of the child support work group in section 7 of this act, the
current child support guidelines, and other relevant research and data regarding
the cost of child rearing, as well as research and data on the application of, and
deviations from, the child support guidelines.

(2) Prepare a report on the application of the current child support
guidelines and the recommendations of the work group.

This section expires July 1, 2011.
NEW SECTION. Sec. 7.  (1) By August 1, 2007, the division of child

support shall convene a work group to examine the current laws, administrative
rules, and practices regarding child support, with members as provided in this
subsection.  The objective of the work group shall be to continue the work of the
2005 child support guidelines work group, and produce findings and
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recommendations to the legislature, including recommendations for legislative
action, by December 30, 2008.

(a) The speaker of the house of representatives shall appoint one member
from each of the two largest caucuses of the house of representatives;

(b) The president of the senate shall appoint one member from each of the
two largest caucuses in the senate;

(c) The governor, in consultation with the division of child support, shall
appoint the following members:

(i) The director of the division of child support;
(ii) A professor of law specializing in family law;
(iii) A representative from the Washington state bar association's family law

executive committee;
(iv) An economist;
(v) A representative of the tribal community;
(vi) Two representatives from the superior court judges association,

including a superior court judge and a court commissioner who is familiar with
child support issues;

(vii) A representative from the administrative office of the courts;
(viii) A prosecutor appointed by the Washington association of prosecuting

attorneys;
(ix) A representative from legal services;
(x) Three noncustodial parents, each of whom may be a representative of an

advocacy group, an attorney, or an individual, with at least one representing the
interests of low-income, noncustodial parents;

(xi) Three custodial parents, each of whom may be a representative of an
advocacy group, an attorney, or an individual, with at least one representing the
interests of low-income, custodial parents;

(xii) An administrative law judge appointed by the office of administrative
hearings.

(2) The director of the division of child support shall serve as chair of the
work group.

(3) The division of child support shall provide staff support to the work
group.

(4) The work group shall review and make recommendations to the
legislature and the governor regarding the child support guidelines in
Washington state.  In preparing the recommendations, the work group shall, at a
minimum, review the following issues:

(a) How the support schedule and guidelines shall treat children from other
relationships, including whether the whole family formula should be applied
presumptively;

(b) Whether the economic table for calculating child support should include
combined income greater than five thousand dollars;

(c) Whether the economic table should start at one hundred twenty-five
percent of the federal poverty guidelines, and move upward in one hundred
dollar increments;

(d) Whether the economic table should distinguish between children under
twelve years of age and over twelve years of age;

(e) Whether child care costs and ordinary medical costs should be included
in the economic table, or treated separately;
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(f) Whether the estimated cost of child rearing, as reflected in the economic
table, should be based on the Rothbarth estimate, the Engle estimator, or some
other basis for calculating the cost of child rearing;

(g) Whether the self-support reserve should be tied to the federal poverty
level;

(h) How to treat imputation of income for purposes of calculating the child
support obligation, including whether minimum wage should be imputed in the
absence of adequate information regarding income;

(i) How extraordinary medical expenses should be addressed, either through
the basic child support obligation or independently;

(j) Whether the amount of the presumptive minimum order should be
adjusted;

(k) Whether gross or net income should be used for purposes of calculating
the child support obligation;

(l) How to treat overtime income or income from a second job for purposes
of calculating the child support obligation;

(m) Whether the noncustodial parent's current child support obligation
should be limited to forty-five percent of net income; and

(n) Whether the residential schedule should affect the amount of the child
support obligation.

(5) Legislative members of the work group shall be reimbursed for travel
expenses under RCW 44.04.120.  Nonlegislative members, except those
representing an employee or organization, are entitled to be reimbursed for
travel expenses in accordance with RCW 43.03.050 and 43.03.060.

(6) This section expires June 30, 2009.
Passed by the House March 12, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 3, 2007.
Filed in Office of Secretary of State May 7, 2007.

313 ____________________________________

CHAPTER 314
[Engrossed Substitute House Bill 1131]

PASSPORT TO COLLEGE PROMISE PROGRAM
314 AN ACT Relating to helping former foster care youth gain postsecondary education and
providing scholarships to former foster care youth for this purpose; adding a new chapter to Title
28B RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1)(a) The legislature finds that in Washington,

there are more than seven thousand three hundred children in foster family or
group care.  These children face unique obstacles and burdens as they transition
to adulthood, including lacking continuity in their elementary and high school
educations.  As compared to the general population of students, twice as many
foster care youth change schools at least once during their elementary and
secondary school careers, and three times as many change schools at least three
times.  Only thirty-four percent of foster care youth graduate from high school
within four years, compared to seventy percent for the general population.  Of
the former foster care youth who earn a high school diploma, more than twenty-
eight percent earn a GED instead of a traditional high school diploma.  This is
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almost six times the rate of the general population.  Research indicates that GED
holders tend not to be as economically successful as the holders of traditional
high school diplomas.  Only twenty percent of former foster care youth who earn
a high school degree enroll in college, compared to over sixty percent of the
population generally.  Of the former foster care youth who do enroll in college,
very few go on to earn a degree.  Less than two percent of former foster care
youth hold bachelor's degrees, compared to twenty-eight percent of
Washington's population generally.

(b) Former foster care youth face two critical hurdles to enrolling in college.
The first is a lack of information regarding preparation for higher education and
their options for enrolling in higher education.  The second is finding the
financial resources to fund their education.  As a result of the unique hurdles and
challenges that face former foster care youth, a disproportionate number of them
are part of society's large group of marginalized youth and are at increased risk
of continuing the cycle of poverty and violence that frequently plagues their
families.

(c) Former foster care youth suffer from mental health problems at a rate
greater than that of the general population.  For example, one in four former
foster care youth report having suffered from posttraumatic stress disorder
within the previous twelve months, compared to only four percent of the general
population.  Similarly, the incidence of major depression among former foster
care youth is twice that of the general population, twenty percent versus ten
percent.

(d) There are other barriers for former foster care youth to achieving
successful adulthood.  One-third of former foster care youth live in households
that are at or below the poverty level.  This is three times the rate for the general
population.  The percentage of former foster care youth who report being
homeless within one year of leaving foster care varies from over ten percent to
almost twenty-five percent.  By comparison, only one percent of the general
population reports having been homeless at sometime during the past year.  One
in three former foster care youth lack health insurance, compared to less than
one in five people in the general population.  One in six former foster care youth
receive cash public assistance.  This is five times the rate of the general
population.

(e) Approximately twenty-five percent of former foster care youth are
incarcerated at sometime after leaving foster care.  This is four times the rate of
incarceration for the general population.  Of the former foster care youth who
"age out" of foster care, twenty-seven percent of the males and ten percent of the
females are incarcerated within twelve to eighteen months of leaving foster care.

(f) Female former foster care youth become sexually active more than seven
months earlier than their nonfoster care counterparts, have more sexual partners,
and have a mean age of first pregnancy of almost two years earlier than their
peers who were not in foster care.

(2) The legislature intends to create the passport to college promise pilot
program.  The pilot program will initially operate for a six-year period, and will
have two primary components, as follows:

(a) Significantly increasing outreach to foster care youth between the ages
of fourteen and eighteen regarding the higher education opportunities available
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to them, how to apply to college, and how to apply for and obtain financial aid;
and

(b) Providing financial aid to former foster care youth to assist with the
costs of their public undergraduate college education.

NEW SECTION. Sec. 2.  The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Cost of attendance" means the cost associated with attending a
particular institution of higher education as determined by the higher education
coordinating board, including but not limited to tuition, fees, room, board,
books, personal expenses, and transportation, plus the cost of reasonable
additional expenses incurred by an eligible student and approved by a financial
aid administrator at the student's school of attendance.

(2) "Emancipated from foster care" means a person who was a dependent of
the state in accordance with chapter 13.34 RCW and who was receiving foster
care in the state of Washington when he or she reached his or her eighteenth
birthday.

(3) "Financial need" means the difference between a student's cost of
attendance and the student's total family contribution as determined by the
method prescribed by the United States department of education.

(4) "Independent college or university" means a private, nonprofit
institution of higher education, open to residents of the state, providing programs
of education beyond the high school level leading to at least the baccalaureate
degree, and accredited by the Northwest association of schools and colleges, and
other institutions as may be developed that are approved by the higher education
coordinating board as meeting equivalent standards as those institutions
accredited under this section.

(5) "Institution of higher education" means:
(a) Any public university, college, community college, or technical college

operated by the state of Washington or any political subdivision thereof; or
(b) Any independent college or university in Washington; or
(c) Any other university, college, school, or institute in the state of

Washington offering instruction beyond the high school level that is a member
institution of an accrediting association recognized by rule of the higher
education coordinating board for the purposes of this section:  PROVIDED, That
any institution, branch, extension, or facility operating within the state of
Washington that is affiliated with an institution operating in another state must
be a separately accredited member institution of any such accrediting
association, or a branch of a member institution of an accrediting association
recognized by rule of the board for purposes of this section, that is eligible for
federal student financial aid assistance and has operated as a nonprofit college or
university delivering on-site classroom instruction for a minimum of twenty
consecutive years within the state of Washington, and has an annual enrollment
of at least seven hundred full-time equivalent students.

(6) "Program" means the passport to college promise pilot program created
in this chapter.

NEW SECTION. Sec. 3.  The passport to college promise pilot program is
created.  The purpose of the program is:
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(1) To encourage current and former foster care youth to prepare for, attend,
and successfully complete higher education; and

(2) To provide current and former foster care youth with the educational
planning, information, institutional support, and direct financial resources
necessary for them to succeed in higher education.

NEW SECTION. Sec. 4.  (1) The higher education coordinating board shall
design and, to the extent funds are appropriated for this purpose, implement, a
program of supplemental scholarship and student assistance for students who
have emancipated from the state foster care system after having spent at least
one year in care.

(2) The board shall convene and consult with an advisory committee to
assist with program design and implementation.  The committee shall include
but not be limited to former foster care youth and their advocates;
representatives from the state board for community and technical colleges, and
from public and private agencies that assist current and former foster care
recipients in their transition to adulthood; and student support specialists from
public and private colleges and universities.

(3) To the extent that sufficient funds have been appropriated for this
purpose, a student is eligible for assistance under this section if he or she:

(a) Emancipated from foster care on or after January 1, 2007, after having
spent at least one year in foster care subsequent to his or her sixteenth birthday;

(b) Is a resident student, as defined in RCW 28B.15.012(2);
(c) Is enrolled with or will enroll on at least a half-time basis with an

institution of higher education in Washington state by the age of twenty-one;
(d) Is making satisfactory academic progress toward the completion of a

degree or certificate program, if receiving supplemental scholarship assistance;
(e) Has not earned a bachelor's or professional degree; and
(f) Is not pursuing a degree in theology.
(4) A passport to college scholarship under this section:
(a) Shall not exceed resident undergraduate tuition and fees at the highest-

priced public institution of higher education in the state; and
(b) Shall not exceed the student's financial need, less a reasonable self-help

amount defined by the board, when combined with all other public and private
grant, scholarship, and waiver assistance the student receives.

(5) An eligible student may receive a passport to college scholarship under
this section for a maximum of five years after the student first enrolls with an
institution of higher education or until the student turns age twenty-six,
whichever occurs first.  If a student turns age twenty-six during an academic
year, and would otherwise be eligible for a scholarship under this section, the
student shall continue to be eligible for a scholarship for the remainder of the
academic year.

(6) The higher education coordinating board, in consultation with and with
assistance from the state board for community and technical colleges, shall
perform an annual analysis to verify that those institutions of higher education at
which students have received a scholarship under this section have awarded the
student all available need-based and merit-based grant and scholarship aid for
which the student qualifies.

(7) In designing and implementing the passport to college student support
program under this section, the board, in consultation with and with assistance
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from the state board for community and technical colleges, shall ensure that a
participating college or university:

(a) Has a viable plan for identifying students eligible for assistance under
this section, for tracking and enhancing their academic progress, for addressing
their unique needs for assistance during school vacations and academic interims,
and for linking them to appropriate sources of assistance in their transition to
adulthood;

(b) Receives financial and other incentives for achieving measurable
progress in the recruitment, retention, and graduation of eligible students.

NEW SECTION. Sec. 5.  Effective operation of the passport to college
promise pilot program requires early and accurate identification of former foster
care youth so that they can be linked to the financial and other assistance that
will help them succeed in college.  To that end:

(1) All institutions of higher education that receive funding for student
support services under section 4 of this act shall include on their applications for
admission or on their registration materials a question asking whether the
applicant has been in foster care in Washington state for at least one year since
his or her sixteenth birthday.  All other institutions of higher education are
strongly encouraged to include such a question.  No institution may consider
whether an applicant may be eligible for a scholarship or student support
services under this chapter when deciding whether the applicant will be granted
admission.

(2) The department of social and health services shall devise and implement
procedures for efficiently, promptly, and accurately identifying students and
applicants who are eligible for services under section 4 of this act, and for
sharing that information with the higher education coordinating board and with
institutions of higher education.  The procedures shall include appropriate
safeguards for consent by the applicant or student before disclosure.

NEW SECTION. Sec. 6.  (1) To the extent funds are appropriated for this
purpose, the higher education coordinating board, with input from the state
board for community and technical colleges, the foster care partnership, and
institutions of higher education, shall develop and maintain an internet web site
and outreach program to serve as a comprehensive portal for foster care youth in
Washington state to obtain information regarding higher education including, but
not necessarily limited to:

(a) Academic, social, family, financial, and logistical information important
to successful postsecondary educational success;

(b) How and when to obtain and complete college applications;
(c) What college placement tests, if any, are generally required for

admission to college and when and how to register for such tests;
(d) How and when to obtain and complete a federal free application for

federal student aid (FAFSA); and
(e) Detailed sources of financial aid likely available to eligible former foster

care youth, including the financial aid provided by this chapter.
(2) The board shall determine whether to design, build, and operate such

program and web site directly or to use, support, and modify existing web sites
created by government or nongovernmental entities for a similar purpose.
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NEW SECTION. Sec. 7.  (1) To the extent funds are appropriated for this
purpose, the department of social and health services, with input from the state
board for community and technical colleges, the higher education coordinating
board, and institutions of higher education, shall contract with at least one
nongovernmental entity through a request for proposals process to develop,
implement, and administer a program of supplemental educational transition
planning for youth in foster care in Washington state.

(2) The nongovernmental entity or entities chosen by the department shall
have demonstrated success in working with foster care youth and assisting foster
care youth in successfully making the transition from foster care to independent
adulthood.

(3) The selected nongovernmental entity or entities shall provide
supplemental educational transition planning to foster care youth in Washington
state beginning at age fourteen and then at least every six months thereafter.  The
supplemental transition planning shall include:

(a) Comprehensive information regarding postsecondary educational
opportunities including, but not limited to, sources of financial aid, institutional
characteristics and record of support for former foster care youth, transportation,
housing, and other logistical considerations;

(b) How and when to apply to postsecondary educational programs;
(c) What precollege tests, if any, the particular foster care youth should take

based on his or her postsecondary plans and when to take the tests;
(d) What courses to take to prepare the particular foster care youth to

succeed at his or her postsecondary plans;
(e) Social, community, educational, logistical, and other issues that

frequently impact college students and their success rates; and
(f) Which web sites, nongovernmental entities, public agencies, and other

foster care youth support providers specialize in which services.
(4) The selected nongovernmental entity or entities shall work directly with

the school counselors at the foster care youths' high schools to ensure that a
consistent and complete transition plan has been prepared for each foster care
youth who emancipates out of the foster care system in Washington state.

NEW SECTION. Sec. 8.  (1) The higher education coordinating board shall
report to appropriate committees of the legislature by January 15, 2008, on the
status of program design and implementation.  The report shall include a
discussion of proposed scholarship and student support service approaches; an
estimate of the number of students who will receive such services; baseline
information on the extent to which former foster care youth who meet the
eligibility criteria in section 4 of this act have enrolled and persisted in
postsecondary education; and recommendations for any statutory changes
needed to promote achievement of program objectives.

(2) The state board for community and technical colleges and the higher
education coordinating board shall monitor and analyze the extent to which
eligible young people are increasing their participation, persistence, and progress
in postsecondary education, and shall jointly submit a report on their findings to
appropriate committees of the legislature by December 1, 2009, and by
December 1, 2011.

(3) The Washington state institute for public policy shall complete an
evaluation of the passport to college promise pilot program and shall submit a
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report to appropriate committees of the legislature by December 1, 2012.  The
report shall estimate the impact of the program on eligible students' participation
and success in postsecondary education, and shall include recommendations for
program revision and improvement.

NEW SECTION. Sec. 9.  Nothing in this chapter may be construed to:
(1) Guarantee acceptance by, or entrance into, any institution of higher

education; or
(2) Limit the participation of youth, in or formerly in, foster care in

Washington state in any other program of financial assistance for postsecondary
education.

NEW SECTION. Sec. 10.  This chapter expires June 30, 2013.
NEW SECTION. Sec. 11.  Sections 1 through 10 of this act constitute a

new chapter in Title 28B RCW.
Passed by the House April 14, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.
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CHAPTER 315
[Second Substitute House Bill 1201]

FOSTER CARE YOUTH�MEDICAID COVERAGE
315 AN ACT Relating to extending medicaid coverage for foster care youth who reach age
eighteen; amending RCW 74.09.530; reenacting and amending RCW 74.09.510; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 74.09.510 and 2001 2nd sp.s. c 15 s 3 and 2001 1st sp.s. c 4

s 1 are each reenacted and amended to read as follows:
Medical assistance may be provided in accordance with eligibility

requirements established by the department, as defined in the social security
Title XIX state plan for mandatory categorically needy persons and:

(1) Individuals who would be eligible for cash assistance except for their
institutional status;

(2) Individuals who are under twenty-one years of age, who would be
eligible for medicaid, but do not qualify as dependent children and who are in (a)
foster care, (b) subsidized adoption, (c) a nursing facility or an intermediate care
facility for ((the)) persons who are mentally retarded, or (d) inpatient psychiatric
facilities;

(3) ((the)) Individuals who:
(a) Are under twenty-one years of age;
(b) On or after the effective date of this section, were in foster care under the

legal responsibility of the department or a federally recognized tribe located
within the state; and

(c) On their eighteenth birthday, were in foster care under the legal
responsibility of the department or a federally recognized tribe located within the
state;
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(4) Persons who are aged, blind, ((and)) or disabled who:  (a) Receive only a
state supplement, or (b) would not be eligible for cash assistance if they were not
institutionalized;

(((4))) (5) Categorically eligible individuals who meet the income and
resource requirements of the cash assistance programs;

(((5))) (6) Individuals who are enrolled in managed health care systems,
who have otherwise lost eligibility for medical assistance, but who have not
completed a current six-month enrollment in a managed health care system, and
who are eligible for federal financial participation under Title XIX of the social
security act;

(((6))) (7) Children and pregnant women allowed by federal statute for
whom funding is appropriated;

(((7))) (8) Working individuals with disabilities authorized under section
1902(a)(10)(A)(ii) of the social security act for whom funding is appropriated;

(((8))) (9) Other individuals eligible for medical services under RCW
74.09.035 and 74.09.700 for whom federal financial participation is available
under Title XIX of the social security act;

(((9))) (10) Persons allowed by section 1931 of the social security act for
whom funding is appropriated; and

(((10))) (11) Women who:  (a) Are under sixty-five years of age; (b) have
been screened for breast and cervical cancer under the national breast and
cervical cancer early detection program administered by the department of
health or tribal entity and have been identified as needing treatment for breast or
cervical cancer; and (c) are not otherwise covered by health insurance.  Medical
assistance provided under this subsection is limited to the period during which
the woman requires treatment for breast or cervical cancer, and is subject to any
conditions or limitations specified in the omnibus appropriations act.

 Sec. 2.  RCW 74.09.530 and 2000 c 218 s 2 are each amended to read as
follows:

(1) The amount and nature of medical assistance and the determination of
eligibility of recipients for medical assistance shall be the responsibility of the
department of social and health services.  The department shall establish
reasonable standards of assistance and resource and income exemptions which
shall be consistent with the provisions of the Social Security Act and with the
regulations of the secretary of health, education and welfare for determining
eligibility of individuals for medical assistance and the extent of such assistance
to the extent that funds are available from the state and federal government.  The
department shall not consider resources in determining continuing eligibility for
recipients eligible under section 1931 of the social security act.

(2) Individuals eligible for medical assistance under RCW 74.09.510(3)
shall be transitioned into coverage under that subsection immediately upon their
termination from coverage under RCW 74.09.510(2)(a).  The department shall
use income eligibility standards and eligibility determinations applicable to
children placed in foster care.  The department, in consultation with the health
care authority, shall provide information regarding basic health plan enrollment
and shall offer assistance with the application and enrollment process to
individuals covered under RCW 74.09.510(3) who are approaching their twenty-
first birthday.
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NEW SECTION. Sec. 3.  If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned.  Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state.

Passed by the House April 14, 2007.
Passed by the Senate April 5, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.
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CHAPTER 316
[Second Substitute House Bill 1922]

INDEPENDENT YOUTH HOUSING PROGRAM
316 AN ACT Relating to creating an independent youth housing program; adding new sections to
chapter 43.63A RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature finds that providing needy

youth aging out of the state dependency system with safe and viable options for
housing to avoid homelessness confers a valuable benefit on the public that is
intended to improve public health, safety, and welfare.

(2) It is the goal of this state to:
(a) Ensure that all youth aging out of the state dependency system have

access to a decent, appropriate, and affordable home in a healthy safe
environment to prevent such young people from experiencing homelessness; and

(b) Reduce each year the percentage of young people eligible for state
assistance upon aging out of the state dependency system.

NEW SECTION. Sec. 2.  A new section is added to chapter 43.63A RCW
to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Department" means the department of community, trade, and economic
development.

(2) "Eligible youth" means an individual who:
(a) On or after September 1, 2006, is at least eighteen, was a dependent of

the state under chapter 13.34 RCW in the month before his or her eighteenth
birthday, and has not yet reached the age of twenty-three;

(b) Except as provided in section 4(2)(a) of this act, has a total income from
all sources, except for temporary sources that include, but are not limited to,
overtime wages, bonuses, or short-term temporary assignments, that does not
exceed fifty percent of the area median income;

(c) Is not receiving services under RCW 74.13.031(10)(b);
(d) Complies with other eligibility requirements the department may

establish.
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(3) "Fair market rent" means the fair market rent in each county of the state,
as determined by the United States department of housing and urban
development.

(4) "Independent housing" means a housing unit that is not owned by or
located within the home of the eligible youth's biological parents or any of the
eligible youth's former foster care families or dependency guardians.
"Independent housing" may include a unit in a transitional or other supportive
housing facility.

(5) "Individual development account" or "account" means an account
established by contract between a low-income individual and a sponsoring
organization for the benefit of the low-income individual and funded through
periodic contributions by the low-income individual that are matched with
contributions by or through the sponsoring organization.

(6) "Subcontractor organization" means an eligible organization described
under RCW 43.185A.040 that contracts with the department to administer the
independent youth housing program.

NEW SECTION. Sec. 3.  A new section is added to chapter 43.63A RCW
to read as follows:

(1) The independent youth housing program is created in the department to
provide housing stipends to eligible youth to be used for independent housing.
In developing a plan for the design, implementation, and operation of the
independent youth housing program, the department shall:

(a) Adopt policies, requirements, and procedures necessary to administer
the program;

(b) Contract with one or more eligible organizations described under RCW
43.185A.040 to provide services and conduct administrative activities as
described in subsection (3) of this section;

(c) Establish eligibility criteria for youth to participate in the independent
youth housing program, giving priority to youth who have been dependents of
the state for at least one year;

(d) Refer interested youth to the designated subcontractor organization
administering the program in the area in which the youth intends to reside;

(e) Develop a method for determining the amount of the housing stipend,
first and last month's rent, and security deposit, where applicable, to be dedicated
to participating youth.  The method for determining a housing stipend must take
into account a youth's age, the youth's total income from all sources, the fair
market rent for the area in which the youth lives or intends to live, and a variety
of possible living situations for the youth.  The amount of housing stipends must
be adjusted, by a method and formula established by the department, to promote
the successful transition for youth to complete housing self-sufficiency over
time;

(f) Ensure that the independent youth housing program is integrated and
aligned with other state rental assistance and case management programs
operated by the department, as well as case management and supportive services
programs, including the independent living program, the transitional living
program, and other related programs offered by the department of social and
health services; and
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(g) Consult with the department of social and health services and other
stakeholders involved with dependent youth, homeless youth, and homeless
young adults, as appropriate.

(2) The department of social and health services shall collaborate with the
department in implementing and operating the independent youth housing
program including, but not limited to, the following:

(a) Refer potential eligible youth to the department before the youth's
eighteenth birthday, if feasible, to include an indication, if known, of where the
youth plans to reside after aging out of foster care;

(b) Provide information to all youth aged fifteen or older, who are
dependents of the state under chapter 13.34 RCW, about the independent youth
housing program, encouraging dependents nearing their eighteenth birthday to
consider applying for enrollment in the program;

(c) Encourage organizations participating in the independent living program
and the transitional living program to collaborate with independent youth
housing program providers whenever possible to capitalize on resources and
provide the greatest amount and variety of services to eligible youth;

(d) Annually provide to the department data reflecting changes in the
percentage of youth aging out of the state dependency system each year who are
eligible for state assistance, as well as any other data and performance measures
that may assist the department to measure program success; and

(e) Annually, beginning by December 31, 2007, provide to the appropriate
committees of the legislature and the interagency council on homelessness as
described under RCW 43.185C.170 recommendations of strategies to reach the
goals described in section 5(2)(g) of this act.

(3) Under the independent youth housing program, subcontractor
organizations shall:

(a) Use moneys awarded to the organizations for housing stipends, security
deposits, first and last month's rent stipends, case management program costs,
and administrative costs;

(i) Administrative costs for each subcontractor organization may not exceed
twelve percent of the estimated total annual grant amount to the subcontractor
organization;

(ii) All housing stipends must be payable only to a landlord or housing
manager of any type of independent housing;

(b) Enroll eligible youth who are referred by the department and who
choose to reside in their assigned service area;

(c) Enter eligible youth program participants into the homeless client
management information system as described in RCW 43.185C.180;

(d) Monitor participating youth's housing status;
(e) Evaluate participating youth's eligibility and compliance with

department policies and procedures at least twice a year;
(f) Assist participating youth to develop or update an independent living

plan focused on obtaining and retaining independent housing or collaborate with
a case manager with whom the youth is already involved to ensure that the youth
has an independent living plan;

(g) Educate participating youth on tenant rights and responsibilities;
(h) Provide support to participating youth in the form of general case

management and information and referral services, when necessary, or
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collaborate with a case manager with whom the youth is already involved to
ensure that the youth is receiving the case management and information and
referral services needed;

(i) Connect participating youth, when possible, with individual development
account programs, other financial literacy programs, and other programs that are
designed to help young people acquire economic independence and self-
sufficiency, or collaborate with a case manager with whom the youth is already
involved to ensure that the youth is receiving information and referrals to these
programs, when appropriate;

(j) Submit expenditure and performance reports, including information
related to the performance measures in section 5 of this act, to the department on
a time schedule determined by the department; and

(k) Provide recommendations to the department regarding program
improvements and strategies that might assist the state to reach its goals as
described in section 5(2)(g) of this act.

NEW SECTION. Sec. 4.  A new section is added to chapter 43.63A RCW
to read as follows:

(1) An eligible youth participating in the independent youth housing
program must:

(a) Sign a program compliance agreement stating that the youth agrees to:
(i) Timely pay his or her portion of the independent housing cost;
(ii) Comply with an independent living plan; and
(iii) Comply with other program requirements and policies the department

may establish; and
(b) Maintain his or her status as an eligible youth, except as provided in

subsection (2) of this section.
(2) The department shall establish policies and procedures to allow the

youth to remain in the program and continue to receive a housing stipend if the
youth's total income exceeds fifty percent of the area median income during the
course of his or her participation in the program.  The policies must require the
youth to:

(a) Participate in the individual development account program established
under RCW 43.31.460 and invest a portion, to be determined by the department,
of his or her income that exceeds fifty percent of the area median income in an
individual development account; or

(b) If the youth is unable to participate in the individual development
account program due to the program's capacity limits or eligibility requirements,
participate in an alternate supervised savings program approved by the
department, as long as the youth qualifies for and may participate in this savings
program.

(3) An eligible youth may participate in the independent youth housing
program for any duration of time and may apply to enroll in the program with
the department at any time.

(4)(a) A youth may be terminated from the independent youth housing
program for a violation of department policies.

(b) Youth who are terminated from the program may apply to the
department for reenrollment in the program through a procedure to be developed
by the department.  The department shall establish criteria to evaluate a
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reenrollment application and may accept or deny a reenrollment application
based on the department's evaluation.

NEW SECTION. Sec. 5.  A new section is added to chapter 43.63A RCW
to read as follows:

Beginning in 2007, the department must annually review and report on the
performance of subcontractor organizations participating in the independent
youth housing program, as well as the performance of the program as a whole.

(1) Reporting should be within the context of the state homeless housing
strategic plan under RCW 43.185C.040 and any other relevant state or local
homeless or affordable housing plans.  The outcomes of the independent youth
housing program must be included in the measurement of any performance
measures described in chapter 43.185C RCW.

(2) The independent youth housing program report must include, at a
minimum, an update on the following program performance measures, as well as
any other performance measures the department may establish, for enrolled
youth in consultation with the department of social and health services, to be
measured statewide and by county:

(a) Increases in housing stability;
(b) Increases in economic self-sufficiency;
(c) Increases in independent living skills;
(d) Increases in education and job training attainment;
(e) Decreases in the use of all state-funded services over time;
(f) Decreases in the percentage of youth aging out of the state dependency

system each year who are eligible for state assistance as reported to the
department by the department of social and health services; and

(g) Recommendations to the legislature and to the interagency council on
homelessness as described under RCW 43.185C.170 on program improvements
and on departmental strategies that might assist the state to reach its goals of:

(i) Ensuring that all youth aging out of the state dependency system have
access to a decent, appropriate, and affordable home in a healthy safe
environment to prevent such youth from experiencing homelessness; and

(ii) Reducing each year the percentage of young people eligible for state
assistance upon aging out of the state dependency system.

NEW SECTION. Sec. 6.  A new section is added to chapter 43.63A RCW
to read as follows:

This act does not create:
(1) An entitlement to services;
(2) Judicial authority to (a) extend the jurisdiction of juvenile court in a

proceeding under chapter 13.34 RCW to a youth who has reached the age of
eighteen or (b) order the provision of services to the youth; or

(3) A private right of action or claim on the part of any individual, entity, or
agency against the department, the department of social and health services, or
any contractor of the departments.

NEW SECTION. Sec. 7.  A new section is added to chapter 43.63A RCW
to read as follows:

The independent youth housing account is created in the state treasury.  All
revenue directed to the independent youth housing program must be deposited
into this account.  Moneys in the account may be spent only after appropriation.
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Expenditures from the account may only be used for the independent youth
housing program as described in section 3 of this act.

NEW SECTION. Sec. 8.  Beginning in September 2008, the Washington
state institute for public policy shall conduct a study measuring the outcomes for
youth who are participating or who have participated in the independent youth
housing program created in section 3 of this act.  The institute shall issue a report
containing its preliminary findings to the legislature by December 1, 2009, and a
final report by December 1, 2010.

NEW SECTION. Sec. 9.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 14, 2007.
Passed by the Senate April 10, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

316 ____________________________________

CHAPTER 317
[Substitute Senate Bill 5340]
DISABILITY DEFINITION

317 AN ACT Relating to the definition of disability in the Washington law against discrimination,
chapter 49.60 RCW; amending RCW 49.60.040; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that the supreme court, in its

opinion in McClarty v. Totem Electric, 157 Wn.2d 214, 137 P.3d 844 (2006),
failed to recognize that the Law Against Discrimination affords to state residents
protections that are wholly independent of those afforded by the federal
Americans with Disabilities Act of 1990, and that the law against discrimination
has provided such protections for many years prior to passage of the federal act.

 Sec. 2.  RCW 49.60.040 and 2006 c 4 s 4 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Person" includes one or more individuals, partnerships, associations,
organizations, corporations, cooperatives, legal representatives, trustees and
receivers, or any group of persons; it includes any owner, lessee, proprietor,
manager, agent, or employee, whether one or more natural persons; and further
includes any political or civil subdivisions of the state and any agency or
instrumentality of the state or of any political or civil subdivision thereof;

(2) "Commission" means the Washington state human rights commission;
(3) "Employer" includes any person acting in the interest of an employer,

directly or indirectly, who employs eight or more persons, and does not include
any religious or sectarian organization not organized for private profit;

(4) "Employee" does not include any individual employed by his or her
parents, spouse, or child, or in the domestic service of any person;

(5) "Labor organization" includes any organization which exists for the
purpose, in whole or in part, of dealing with employers concerning grievances or
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terms or conditions of employment, or for other mutual aid or protection in
connection with employment;

(6) "Employment agency" includes any person undertaking with or without
compensation to recruit, procure, refer, or place employees for an employer;

(7) "Marital status" means the legal status of being married, single,
separated, divorced, or widowed;

(8) "National origin" includes "ancestry";
(9) "Full enjoyment of" includes the right to purchase any service,

commodity, or article of personal property offered or sold on, or by, any
establishment to the public, and the admission of any person to
accommodations, advantages, facilities, or privileges of any place of public
resort, accommodation, assemblage, or amusement, without acts directly or
indirectly causing persons of any particular race, creed, color, sex, sexual
orientation, national origin, or with any sensory, mental, or physical disability, or
the use of a trained dog guide or service animal by a ((disabled)) person with a
disability, to be treated as not welcome, accepted, desired, or solicited;

(10) "Any place of public resort, accommodation, assemblage, or
amusement" includes, but is not limited to, any place, licensed or unlicensed,
kept for gain, hire, or reward, or where charges are made for admission, service,
occupancy, or use of any property or facilities, whether conducted for the
entertainment, housing, or lodging of transient guests, or for the benefit, use, or
accommodation of those seeking health, recreation, or rest, or for the burial or
other disposition of human remains, or for the sale of goods, merchandise,
services, or personal property, or for the rendering of personal services, or for
public conveyance or transportation on land, water, or in the air, including the
stations and terminals thereof and the garaging of vehicles, or where food or
beverages of any kind are sold for consumption on the premises, or where public
amusement, entertainment, sports, or recreation of any kind is offered with or
without charge, or where medical service or care is made available, or where the
public gathers, congregates, or assembles for amusement, recreation, or public
purposes, or public halls, public elevators, and public washrooms of buildings
and structures occupied by two or more tenants, or by the owner and one or more
tenants, or any public library or educational institution, or schools of special
instruction, or nursery schools, or day care centers or children's camps:
PROVIDED, That nothing contained in this definition shall be construed to
include or apply to any institute, bona fide club, or place of accommodation,
which is by its nature distinctly private, including fraternal organizations, though
where public use is permitted that use shall be covered by this chapter; nor shall
anything contained in this definition apply to any educational facility,
columbarium, crematory, mausoleum, or cemetery operated or maintained by a
bona fide religious or sectarian institution;

(11) "Real property" includes buildings, structures, dwellings, real estate,
lands, tenements, leaseholds, interests in real estate cooperatives,
condominiums, and hereditaments, corporeal and incorporeal, or any interest
therein;

(12) "Real estate transaction" includes the sale, appraisal, brokering,
exchange, purchase, rental, or lease of real property, transacting or applying for a
real estate loan, or the provision of brokerage services;
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(13) "Dwelling" means any building, structure, or portion thereof that is
occupied as, or designed or intended for occupancy as, a residence by one or
more families, and any vacant land that is offered for sale or lease for the
construction or location thereon of any such building, structure, or portion
thereof;

(14) "Sex" means gender;
(15) "Sexual orientation" means heterosexuality, homosexuality, bisexuality,

and gender expression or identity.  As used in this definition, "gender expression
or identity" means having or being perceived as having a gender identity, self-
image, appearance, behavior, or expression, whether or not that gender identity,
self-image, appearance, behavior, or expression is different from that
traditionally associated with the sex assigned to that person at birth;

(16) "Aggrieved person" means any person who:  (a) Claims to have been
injured by an unfair practice in a real estate transaction; or (b) believes that he or
she will be injured by an unfair practice in a real estate transaction that is about
to occur;

(17) "Complainant" means the person who files a complaint in a real estate
transaction;

(18) "Respondent" means any person accused in a complaint or amended
complaint of an unfair practice in a real estate transaction;

(19) "Credit transaction" includes any open or closed end credit transaction,
whether in the nature of a loan, retail installment transaction, credit card issue or
charge, or otherwise, and whether for personal or for business purposes, in
which a service, finance, or interest charge is imposed, or which provides for
repayment in scheduled payments, when such credit is extended in the regular
course of any trade or commerce, including but not limited to transactions by
banks, savings and loan associations or other financial lending institutions of
whatever nature, stock brokers, or by a merchant or mercantile establishment
which as part of its ordinary business permits or provides that payment for
purchases of property or service therefrom may be deferred;

(20) "Families with children status" means one or more individuals who
have not attained the age of eighteen years being domiciled with a parent or
another person having legal custody of such individual or individuals, or with
the designee of such parent or other person having such legal custody, with the
written permission of such parent or other person.  Families with children status
also applies to any person who is pregnant or is in the process of securing legal
custody of any individual who has not attained the age of eighteen years;

(21) "Covered multifamily dwelling" means:  (a) Buildings consisting of
four or more dwelling units if such buildings have one or more elevators; and (b)
ground floor dwelling units in other buildings consisting of four or more
dwelling units;

(22) "Premises" means the interior or exterior spaces, parts, components, or
elements of a building, including individual dwelling units and the public and
common use areas of a building;

(23) "Dog guide" means a dog that is trained for the purpose of guiding
blind persons or a dog that is trained for the purpose of assisting hearing
impaired persons;
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(24) "Service animal" means an animal that is trained for the purpose of
assisting or accommodating a ((disabled person's)) sensory, mental, or physical
disability of a person with a disability;

(25)(a) "Disability" means the presence of a sensory, mental, or physical
impairment that:

(i) Is medically cognizable or diagnosable; or
(ii) Exists as a record or history; or
(iii) Is perceived to exist whether or not it exists in fact.
(b) A disability exists whether it is temporary or permanent, common or

uncommon, mitigated or unmitigated, or whether or not it limits the ability to
work generally or work at a particular job or whether or not it limits any other
activity within the scope of this chapter.

(c) For purposes of this definition, "impairment" includes, but is not limited
to:

(i) Any physiological disorder, or condition, cosmetic disfigurement, or
anatomical loss affecting one or more of the following body systems:
Neurological, musculoskeletal, special sense organs, respiratory, including
speech organs, cardiovascular, reproductive, digestive, genitor-urinary, hemic
and lymphatic, skin, and endocrine; or

(ii) Any mental, developmental, traumatic, or psychological disorder,
including but not limited to cognitive limitation, organic brain syndrome,
emotional or mental illness, and specific learning disabilities.

(d) Only for the purposes of qualifying for reasonable accommodation in
employment, an impairment must be known or shown through an interactive
process to exist in fact and:

(i) The impairment must have a  substantially limiting effect upon the
individual's ability to perform his or her job, the individual's ability to apply or
be considered for a job, or the individual's access to equal benefits, privileges, or
terms or conditions of employment; or

(ii) The employee must have put the employer on notice of the existence of
an impairment, and medical documentation must establish a reasonable
likelihood that engaging in job functions without an accommodation would
aggravate the impairment to the extent that it would create a substantially
limiting effect.

(e) For purposes of (d) of this subsection, a limitation is not substantial if it
has only a trivial effect.

NEW SECTION. Sec. 3.  This act is remedial and retroactive, and applies
to all causes of action occurring before July 6, 2006, and to all causes of action
occurring on or after the effective date of this act.

Passed by the Senate April 20, 2007.
Passed by the House April 18, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.
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CHAPTER 318
[Engrossed Substitute House Bill 1050]

STUDENTS WITH DISABILITIES�GRADUATION CEREMONIES
318 AN ACT Relating to allowing certain students with disabilities to participate in graduation
ceremonies; adding a new section to chapter 28A.155 RCW; creating new sections; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds:
(1) There are students with disabilities throughout the state of Washington

who have attended four years of high school, but whose individualized education
programs prescribe the continuation of special education and related services
beyond the fourth year of high school;

(2) Through their participation in the public schools and the community,
students with disabilities have frequently become identified with and connected
to a class of typically developing, age-appropriate peers who will graduate in
four years and participate in a high school graduation ceremony;

(3) A high school graduation ceremony is an important rite of passage for
students regardless of their abilities or limitations; and

(4) There is significant value in recognizing students' attendance and
accomplishments in their individualized education programs and in allowing
students with disabilities to participate in high school graduation ceremonies and
activities with their age-appropriate peers without the forfeiture of their
continuing special education and related services.

NEW SECTION. Sec. 2.  A new section is added to chapter 28A.155 RCW
to read as follows:

(1) Beginning July 1, 2007, each school district that operates a high school
shall establish a policy and procedures that permit any student who is receiving
special education or related services under an individualized education program
pursuant to state and federal law and who will continue to receive such services
between the ages of eighteen and twenty-one to participate in the graduation
ceremony and activities after four years of high school attendance with his or her
age-appropriate peers and receive a certificate of attendance.

(2) Participation in a graduation ceremony and receipt of a certificate of
attendance under this section does not preclude a student from continuing to
receive special education and related services under an individualized education
program beyond the graduation ceremony.

(3) A student's participation in a graduation ceremony and receipt of a
certificate of attendance under this section shall not be construed as the student's
receipt of either:

(a) A high school diploma pursuant to RCW 28A.230.120; or
(b) A certificate of individual achievement pursuant to RCW 28A.155.045.
NEW SECTION. Sec. 3.  This act may be known and cited as Kevin's law.
NEW SECTION. Sec. 4.  This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 14, 2007.
Passed by the Senate April 2, 2007.
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Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

318 ____________________________________

CHAPTER 319
[Engrossed Substitute Senate Bill 5269]

FIRST PEOPLES' LANGUAGE AND CULTURE TEACHER CERTIFICATION PROGRAM
319 AN ACT Relating to establishing the first peoples' language and culture teacher certification
program; amending RCW 28A.415.020; adding a new section to chapter 28A.410 RCW; and
creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that:
(1) Teaching first peoples' languages, cultures, and oral tribal traditions is a

critical factor in fostering successful educational experiences and promoting
cultural sensitivity for all students.  Experience shows that such teaching
dramatically raises student achievement and that the effect is particularly strong
for Native American students;

(2) Native American students have the highest high school dropout rate
among all groups of students.  Less than one-fourth of Native American students
in the class of 2008 are on track to graduate based on the results of the
Washington assessment of student learning.  Positive and supportive educational
experiences are critical for the success of Native American students;

(3) The sole expertise of sovereign tribal governments whose traditional
lands and territories lie within the borders of the state of Washington in the
transmission of their indigenous languages, heritage, cultural knowledge,
histories, customs, and traditions should be honored;

(4) Government-to-government collaboration between the state and the
sovereign tribal governments whose traditional lands and territories lie within
the borders of the state of Washington serves to implement the spirit of the 1989
centennial accord and other similar government-to-government agreements,
including the 2004 accord between the federally recognized Indian tribes with
treaty reserved rights in the state of Washington;

(5) Establishing a first peoples' language, culture, and oral tribal traditions
teacher certification program both achieves educational objectives and models
effective government-to-government relationships;

(6) Establishing a first peoples' language, culture, and oral tribal traditions
certification program implements the following policy objectives of the federal
Native American languages act of 1990 (P.L. 101-477) in a tangible way:

(a) To preserve, protect, and promote the rights and freedom of Native
Americans to use, practice, and develop Native American languages;

(b) To allow exceptions to teacher certification requirements for federal
programs and programs funded in whole or in part by the federal government,
for instruction in Native American languages when such teacher certification
requirements hinder the employment of qualified teachers who teach in Native
American languages, and to encourage state and territorial governments to make
similar exceptions;

(c) To encourage and support the use of Native American languages as a
medium of instruction in order to encourage and support Native American
language survival, educational opportunity, increased student success and
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performance, increased student awareness and knowledge of their culture and
history, and increased student and community pride;

(d) To encourage state and local education programs to work with Native
American parents, educators, Indian tribes, and other Native American
governing bodies in the implementation of programs to put this policy into
effect; and

(e) To encourage all institutions of elementary, secondary, and higher
education, where appropriate, to include Native American languages in the
curriculum in the same manner as foreign languages and to grant proficiency in
Native American languages the same full academic credit as proficiency in
foreign languages;

(7) Establishing a first peoples' language, culture, and oral tribal traditions
certification program is consistent with the intent of presidential executive order
number 13336 from 2004, entitled "American Indian and Alaska native
education," to assist students in meeting the challenging student academic
standards of the no child left behind act of 2001 (P.L. 107-110) in a manner that
is consistent with tribal traditions, languages, and cultures.

NEW SECTION. Sec. 2.  A new section is added to chapter 28A.410 RCW
to read as follows:

(1) The Washington state first peoples' language, culture, and oral tribal
traditions teacher certification program is established.  The professional educator
standards board shall adopt rules to implement the program in collaboration with
the sovereign tribal governments whose traditional lands and territories lie
within the borders of the state of Washington, including the tribal leader
congress on education and the first peoples' language and culture committee.
The collaboration required under this section shall be defined by a protocol for
cogovernance in first peoples' language, culture, and oral tribal traditions
education developed by the professional educator standards board, the office of
the superintendent of public instruction, and the sovereign tribal governments
whose traditional lands and territories lie within the borders of the state of
Washington.

(2) Any sovereign tribal government whose traditional lands and territories
lie within the borders of the state of Washington may participate individually on
a government-to-government basis in the program.

(3) Under the first peoples' language, culture, and oral tribal traditions
teacher certification program:

(a) Only a participating sovereign tribal government may certify individuals
who meet the tribe's criteria for certification as a teacher in the Washington state
first peoples' language, culture, and oral tribal traditions teacher certification
program.  Tribal law enforcement agencies and the Washington state patrol shall
enter into government to government negotiations regarding the exchange of
background information on applicants for certification.  The office of the
superintendent of public instruction shall not authorize or accept a certificate or
endorsement in Washington state first peoples' language, culture, and oral tribal
traditions without certification from a participating sovereign tribal government
and without conducting a record check of an individual applying for certification
as required under RCW 28A.410.010;

(b) For each teacher to be certified in the program, the participating
sovereign tribal government shall submit information and documentation
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necessary for the issuance of a state certificate, as defined by rule, to the office of
the superintendent of public instruction;

(c) A Washington state first peoples' language, culture, and oral tribal
traditions teacher certificate serves as a subject area endorsement in first peoples'
language, culture, and oral tribal traditions.  The holder of a Washington state
first peoples' language, culture, and oral tribal traditions teacher certificate who
does not also hold an initial, residency, continuing, or professional teaching
certificate authorized by the professional educator standards board may be
assigned to teach only the languages, cultures, and oral tribal traditions
designated on the certificate and no other subject;

(d) In order to teach first peoples' language, culture, and oral tribal
traditions, teachers must hold certificates from both the office of the
superintendent of public instruction and from the sovereign tribal government;
and

(e) The holder of a Washington state first peoples' language, culture, and
oral tribal traditions teacher certificate meets Washington state's definition of a
highly qualified teacher under the no child left behind act of 2001 (P.L. 107-110)
for the purposes of teaching first peoples' language, culture, and oral tribal
traditions, subject to approval by the United States department of education.

(4) First peoples' language/culture teacher certificates issued before the
effective date of this section under rules approved by the state board of education
or the professional educator standards board under a pilot program remain valid
as certificates under this section, subject to the provisions of this chapter.

(5) Schools and school districts on or near tribal reservations are encouraged
to contract with sovereign tribal governments whose traditional lands and
territories lie within the borders of the state of Washington and with first peoples'
language, culture, and oral tribal traditions teacher certification programs for in-
service teacher training and continuing education in the culture and history
appropriate for their geographic area, as well as suggested pedagogy and
instructional strategies.

 Sec. 3.  RCW 28A.415.020 and 2006 c 263 s 808 are each amended to read
as follows:

(1) Certificated personnel shall receive for each ten clock hours of approved
in-service training attended the equivalent of a one credit college quarter course
on the salary schedule developed by the legislative evaluation and accountability
program committee.

(2) Certificated personnel shall receive for each ten clock hours of approved
continuing education earned, as continuing education is defined by rule adopted
by the professional educator standards board, the equivalent of a one credit
college quarter course on the salary schedule developed by the legislative
evaluation and accountability program committee.

(3) Certificated personnel shall receive for each forty clock hours of
participation in an approved internship with a business, an industry, or
government, as an internship is defined by rule of the professional educator
standards board in accordance with RCW 28A.415.025, the equivalent of a one
credit college quarter course on the salary schedule developed by the legislative
evaluation and accountability program committee.

(4) An approved in-service training program shall be a program approved
by a school district board of directors, which meet standards adopted by the
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professional educator standards board, and the development of said program has
been participated in by an in-service training task force whose membership is the
same as provided under RCW 28A.415.040, or a program offered by an
education agency approved to provide in-service for the purposes of continuing
education as provided for under rules adopted by the professional educator
standards board, or both.

(5) Clock hours eligible for application to the salary schedule developed by
the legislative evaluation and accountability program committee as described in
subsections (1) and (2) of this section, shall be those hours acquired after August
31, 1987.  Clock hours eligible for application to the salary schedule as
described in subsection (3) of this section shall be those hours acquired after
December 31, 1995.

(6) In-service training or continuing education in first peoples' language,
culture, or oral tribal traditions provided by a sovereign tribal government
participating in the Washington state first peoples' language, culture, and oral
tribal traditions teacher certification program authorized under section 2 of this
act shall be considered approved in-service training or approved continuing
education under this section and RCW 28A.415.023.

NEW SECTION. Sec. 4.  This act may be known and cited as the "First
peoples' language, culture, and oral tribal traditions teacher certification act:
Honoring our ancestors."

Passed by the Senate April 21, 2007.
Passed by the House April 6, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

319 ____________________________________

CHAPTER 320
[House Bill 1674]

CIGARETTE TAX CONTRACTS
320 AN ACT Relating to authorizing the governor to enter into a cigarette tax contract with the
Spokane Tribe; amending RCW 43.06.460; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 43.06.460 and 2005 c 208 s 1 are each amended to read as

follows:
(1) The governor is authorized to enter into cigarette tax contracts with the

Squaxin Island Tribe, the Nisqually Tribe, Tulalip Tribes, the Muckleshoot
Indian Tribe, the Quinault Nation, the Jamestown S'Klallam Indian Tribe, the
Port Gamble S'Klallam Tribe, the Stillaguamish Tribe, the Sauk-Suiattle Tribe,
the Skokomish Indian Tribe, the Yakama Nation, the Suquamish Tribe, the
Nooksack Indian Tribe, the Lummi Nation, the Chehalis Confederated Tribes,
the Upper Skagit Tribe, the Snoqualmie Tribe, the Swinomish Tribe, the Samish
Indian Nation, the Quileute Tribe, the Kalispel Tribe, the Confederated Tribes of
the Colville Reservation, the Cowlitz Indian Tribe, the Lower Elwha Klallam
Tribe, ((and)) the Makah Tribe, the Hoh Tribe, and the Spokane Tribe.  Each
contract adopted under this section shall provide that the tribal cigarette tax rate
be one hundred percent of the state cigarette and state and local sales and use
taxes within three years of enacting the tribal tax and shall be set no lower than
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eighty percent of the state cigarette and state and local sales and use taxes during
the three-year phase-in period.  The three-year phase-in period shall be
shortened by three months each quarter the number of cartons of nontribal
manufactured cigarettes is at least ten percent or more than the quarterly average
number of cartons of nontribal manufactured cigarettes from the six-month
period preceding the imposition of the tribal tax under the contract.  Sales at a
retailer operation not in existence as of the date a tribal tax under this section is
imposed are subject to the full rate of the tribal tax under the contract.  The tribal
cigarette tax is in lieu of the state cigarette and state and local sales and use
taxes, as provided in RCW 43.06.455(3).

(2) A cigarette tax contract under this section is subject to RCW 43.06.455.
NEW SECTION. Sec. 2.  This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2007.

Passed by the House April 20, 2007.
Passed by the Senate April 20, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

320 ____________________________________

CHAPTER 321
[House Bill 1706]

INDIAN GAMING REGULATORY ACT�FEDERAL JURISDICTION
321 AN ACT Relating to removing expiration dates for state consent to federal court jurisdiction in
actions under the Indian gaming regulatory act; and amending RCW 9.46.36001.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 9.46.36001 and 2001 c 236 s 1 are each amended to read as

follows:
((Until July 30, 2007,)) The state consents to the jurisdiction of the federal

courts in actions brought by a tribe pursuant to the Indian gaming regulatory act
of 1988 or seeking enforcement of a state/tribal compact adopted under the
Indian gaming regulatory act, conditioned upon the tribe entering into such a
compact and providing similar consent.  This limited waiver of sovereign
immunity shall not extend to actions other than those expressly set forth herein
((and properly filed on or before July 29, 2007.

This section expires July 30, 2007)).
Passed by the House March 7, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

321 ____________________________________

CHAPTER 322
[Second Substitute Senate Bill 5652]

MICROENTERPRISE DEVELOPMENT PROGRAM
322 AN ACT Relating to microenterprise development; amending RCW 43.330.010; adding a new
section to chapter 43.330 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1.  (1) The legislature finds that:
(a) Microenterprises are an important portion of Washington's economy,

providing approximately twenty percent of the employment in Washington and
playing a vital role in job creation.

(b) While community-based microenterprise development organizations
have expanded their assistance to their microentrepreneur customers in recent
years, there remains a lack of access to capital, training, and technical assistance
for low-income microentrepreneurs.

(c) Support for microenterprise development offers a means to expand
business and job creation in low-income communities in both rural and urban
areas of the state.

(d) Local and state charitable foundation support, federal program funding,
and private sector support can be leveraged by a statewide program for
development of microenterprises.

(2) It is the purpose of this act to assist microenterprises in job creation by
increasing the training, technical assistance, and financial resources available to
microenterprises.  It is the intention of the legislature to carry out this purpose by
enabling the department of community, trade, and economic development to
contract with a statewide microenterprise association with the potential to
provide organizational support and administer grants to local microenterprise
development organizations, subject to the requirements of this act, and to
leverage additional funds from sources other than moneys appropriated from the
general fund.

 Sec. 2.  RCW 43.330.010 and 1993 c 280 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Associate development organization" means a local economic
development nonprofit corporation that is broadly representative of community
interests.

(2) "Department" means the department of community, trade, and economic
development.

(3) "Director" means the director of the department of community, trade,
and economic development.

(4) "Financial institution" means a bank, trust company, mutual savings
bank, savings and loan association, or credit union authorized to do business in
this state under state or federal law.

(5) "Microenterprise development organization" means a community
development corporation, a nonprofit development organization, a nonprofit
social services organization or other locally operated nonprofit entity that
provides services to low-income entrepreneurs.

(6) "Statewide microenterprise association" means a nonprofit entity with
microenterprise development organizations as members that serves as an
intermediary between the department of community, trade, and economic
development and local microenterprise development organizations.

NEW SECTION. Sec. 3.  A new section is added to chapter 43.330 RCW to
read as follows:
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The microenterprise development program is established in the department
of community, trade, and economic development.  In implementing the program,
the department:

(1) Shall provide organizational support to a statewide microenterprise
association and shall contract with the association for the delivery of services
and distribution of grants;

(a) The association shall serve as the department's agent in carrying out the
purpose and service delivery requirements of this section;

(b) The association's contract with the department shall specify that in
administering the funds provided for under subsection (3) of this section, the
association may use no greater than ten percent of the funds to cover
administrative expenses;

(2) Shall provide funds for capacity building for the statewide
microenterprise association and microenterprise development organizations
throughout the state;

(3) Shall provide grants to microenterprise development organizations for
the delivery of training and technical assistance services;

(4) Shall identify and facilitate the availability of state, federal, and private
sources of funds which may enhance microenterprise development in the state;

(5) Shall develop with the statewide microenterprise association criteria for
the distribution of grants to microenterprise development organizations.  Such
criteria may include:

(a) The geographic representation of all regions of the state, including both
urban and rural communities;

(b) The ability of the microenterprise development organization to provide
business development services in low-income communities;

(c) The scope of services offered by a microenterprise development
organization and their efficiency in delivery of such services;

(d) The ability of the microenterprise development organization to monitor
the progress of its customers and identify technical and financial assistance
needs;

(e) The ability of the microenterprise development organization to work
with other organizations, public entities, and financial institutions to meet the
technical and financial assistance needs of its customers;

(f) The sufficiency of operating funds for the microenterprise development
organization; and

(g) Such other criteria as agreed by the department and the association;
(6) Shall require the statewide microenterprise association and any

microenterprise development organization receiving funds through the
microenterprise development program to raise and contribute to the effort
funded by the microenterprise development program an amount equal to twenty-
five percent of the microenterprise development program funds received.  Such
matching funds may come from private foundations, federal or local sources,
financial institutions, or any other source other than funds appropriated from the
legislature;

(7) Shall require under its contract with the statewide microenterprise
association an annual accounting of program outcomes, including job creation,
access to capital, leveraging of nonstate funds, and other outcome measures
specified by the department.  By January 1, 2012, the joint legislative audit and
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review committee shall use these outcome data and other relevant information to
evaluate the program's effectiveness; and

(8) May adopt rules as necessary to implement this section.
NEW SECTION. Sec. 4.  If specific funding for the purposes of this act,

referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate April 16, 2007.
Passed by the House April 9, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

322 ____________________________________

CHAPTER 323
[Substitute House Bill 1140]

NET METER AGGREGATION�ELECTRICITY
323 AN ACT Relating to net meter aggregation of electricity; and amending RCW 80.60.010,
80.60.020, and 80.60.030.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 80.60.010 and 2006 c 201 s 1 are each amended to read as

follows:
The definitions in this section apply throughout this chapter unless the

context clearly indicates otherwise.
(1) "Commission" means the utilities and transportation commission.
(2) "Customer-generator" means a user of a net metering system.
(3) "Electrical company" means a company owned by investors that meets

the definition of RCW 80.04.010.
(4) "Electric cooperative" means a cooperative or association organized

under chapter 23.86 or 24.06 RCW.
(5) "Electric utility" means any electrical company, public utility district,

irrigation district, port district, electric cooperative, or municipal electric utility
that is engaged in the business of distributing electricity to retail electric
customers in the state.

(6) "Irrigation district" means an irrigation district under chapter 87.03
RCW.

(7) "Meter aggregation" means the administrative combination of readings
from and billing for all meters, regardless of the rate class, on premises owned or
leased by a customer-generator located within the service territory of a single
electric utility.

(8) "Municipal electric utility" means a city or town that owns or operates
an electric utility authorized by chapter 35.92 RCW.

(((8))) (9) "Net metering" means measuring the difference between the
electricity supplied by an electric utility and the electricity generated by a
customer-generator over the applicable billing period.

(((9))) (10) "Net metering system" means a fuel cell, a facility that produces
electricity and used and useful thermal energy from a common fuel source, or a
facility for the production of electrical energy that generates renewable energy,
and that:
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(a) Has an electrical generating capacity of not more than one hundred
kilowatts;

(b) Is located on the customer-generator's premises;
(c) Operates in parallel with the electric utility's transmission and

distribution facilities; and
(d) Is intended primarily to offset part or all of the customer-generator's

requirements for electricity.
(((10))) (11) "Premises" means any residential property, commercial real

estate, or lands, owned or leased by a customer-generator within the service area
of a single electric utility.

(12) "Port district" means a port district within which an industrial
development district has been established as authorized by Title 53 RCW.

(((11))) (13) "Public utility district" means a district authorized by chapter
54.04 RCW.

(((12))) (14) "Renewable energy" means energy generated by a facility that
uses water, wind, solar energy, or biogas from animal waste as a fuel.

 Sec. 2.  RCW 80.60.020 and 2006 c 201 s 2 are each amended to read as
follows:

(1) An electric utility:
(((1))) (a) Shall offer to make net metering available to eligible customers-

generators on a first-come, first-served basis until the cumulative generating
capacity of net metering systems equals 0.25 percent of the utility's peak demand
during 1996.  On January 1, 2014, the cumulative generating capacity available
to net metering systems will equal 0.5 percent of the utility's peak demand
during 1996.  Not less than one-half of the utility's 1996 peak demand available
for net metering systems shall be reserved for the cumulative generating capacity
attributable to net metering systems that generate renewable energy;

(((2))) (b) Shall allow net metering systems to be interconnected using a
standard kilowatt-hour meter capable of registering the flow of electricity in two
directions, unless the commission, in the case of an electrical company, or the
appropriate governing body, in the case of other electric utilities, determines,
after appropriate notice and opportunity for comment:

(((a))) (i) That the use of additional metering equipment to monitor the flow
of electricity in each direction is necessary and appropriate for the
interconnection of net metering systems, after taking into account the benefits
and costs of purchasing and installing additional metering equipment; and

(((b))) (ii) How the cost of purchasing and installing an additional meter is
to be allocated between the customer-generator and the utility;

(((3))) (c) Shall charge the customer-generator a minimum monthly fee that
is the same as other customers of the electric utility in the same rate class, but
shall not charge the customer-generator any additional standby, capacity,
interconnection, or other fee or charge unless the commission, in the case of an
electrical company, or the appropriate governing body, in the case of other
electric utilities, determines, after appropriate notice and opportunity for
comment that:

(((a))) (i) The electric utility will incur direct costs associated with
interconnecting or administering net metering systems that exceed any offsetting
benefits associated with these systems; and
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(((b))) (ii) Public policy is best served by imposing these costs on the
customer-generator rather than allocating these costs among the utility's entire
customer base.

(2) If a production meter and software is required by the electric utility to
provide meter aggregation under RCW 80.60.030(4), the customer-generator is
responsible for the purchase of the production meter and software.

 Sec. 3.  RCW 80.60.030 and 2006 c 201 s 3 are each amended to read as
follows:

Consistent with the other provisions of this chapter, the net energy
measurement must be calculated in the following manner:

(1) The electric utility shall measure the net electricity produced or
consumed during the billing period, in accordance with normal metering
practices.

(2) If the electricity supplied by the electric utility exceeds the electricity
generated by the customer-generator and fed back to the electric utility during
the billing period, the customer-generator shall be billed for the net electricity
supplied by the electric utility, in accordance with normal metering practices.

(3) If electricity generated by the customer-generator exceeds the electricity
supplied by the electric utility, the customer-generator:

(a) Shall be billed for the appropriate customer charges for that billing
period, in accordance with RCW 80.60.020; and

(b) Shall be credited for the excess kilowatt-hours generated during the
billing period, with this kilowatt-hour credit appearing on the bill for the
following billing period.

(4) If a customer-generator requests, an electric utility shall provide meter
aggregation.

(a) For customer-generators participating in meter aggregation, kilowatt-
hours credits earned by a net metering system during the billing period first shall
be used to offset electricity supplied by the electric utility.

(b) Not more than a total of one hundred kilowatts shall be aggregated
among all customer-generators participating in a generating facility under this
subsection.

(c) Excess kilowatt-hours credits earned by the net metering system, during
the same billing period, shall be credited equally by the electric utility to
remaining meters located on all premises of a customer-generator at the
designated rate of each meter.

(d) Meters so aggregated shall not change rate classes due to meter
aggregation under this section.

(5) On April 30th of each calendar year, any remaining unused kilowatt-
hour credit accumulated during the previous year shall be granted to the electric
utility, without any compensation to the customer-generator.

Passed by the House April 17, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

323 ____________________________________
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CHAPTER 324
[House Bill 1949]

INDUSTRIAL INSURANCE�GEODUCK HARVESTING
324 AN ACT Relating to providing industrial insurance coverage for workers involved in
harvesting geoduck clams; and amending RCW 51.12.100.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 51.12.100 and 1991 c 88 s 3 are each amended to read as

follows:
(1) Except as otherwise provided in this section, the provisions of this title

shall not apply to a master or member of a crew of any vessel, or to employers
and workers for whom a right or obligation exists under the maritime laws or
federal employees' compensation act for personal injuries or death of such
workers.

(2) If an accurate segregation of payrolls of workers for whom such a right
or obligation exists under the maritime laws cannot be made by the employer,
the director is hereby authorized and directed to fix from time to time a basis for
the approximate segregation of the payrolls of employees to cover the part of
their work for which no right or obligation exists under the maritime laws for
injuries or death occurring in such work, and the employer, if not a self-insurer,
shall pay premiums on that basis for the time such workers are engaged in their
work.

(3) Where two or more employers are simultaneously engaged in a common
enterprise at one and the same site or place in maritime occupations under
circumstances in which no right or obligation exists under the maritime laws for
personal injuries or death of such workers, such site or place shall be deemed for
the purposes of this title to be the common plant of such employers.

(4) In the event payments are made both under this title ((prior to the final
determination)) and under the maritime laws or federal employees'
compensation act, such benefits paid under this title shall be repaid by the
worker or beneficiary ((if recovery is subsequently made under the maritime
laws or federal employees' compensation act)).  For any claims made under the
Jones Act, the employer is deemed a third party, and the injured worker's cause
of action is subject to RCW 51.24.030 through 51.24.120.

(5) Commercial divers harvesting geoduck clams under an agreement made
pursuant to RCW 79.135.210, workers tending to such divers, and the employers
of such divers and tenders shall be subject to the provisions of this title whether
or not such work is performed from a vessel.

Passed by the House April 17, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

324 ____________________________________

CHAPTER 325
[Substitute House Bill 1037]

ELECTRICAL TRANSMISSION
325 AN ACT Relating to siting electrical transmission under the energy facility site evaluation
council; amending RCW 80.50.060; reenacting and amending RCW 80.50.020; adding new sections
to chapter 80.50 RCW; and repealing 2006 c 196 s 2 (uncodified).
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Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 80.50.020 and 2006 c 205 s 1 and 2006 c 196 s 1 are each

reenacted and amended to read as follows:
The definitions in this section apply throughout this chapter unless the

context clearly requires otherwise.
(1) "Applicant" means any person who makes application for a site

certification pursuant to the provisions of this chapter.
(2) "Application" means any request for approval of a particular site or sites

filed in accordance with the procedures established pursuant to this chapter,
unless the context otherwise requires.

(3) "Person" means an individual, partnership, joint venture, private or
public corporation, association, firm, public service company, political
subdivision, municipal corporation, government agency, public utility district, or
any other entity, public or private, however organized.

(4) "Site" means any proposed or approved location of an energy facility,
alternative energy resource, or electrical transmission facility.

(5) "Certification" means a binding agreement between an applicant and the
state which shall embody compliance to the siting guidelines, in effect as of the
date of certification, which have been adopted pursuant to RCW 80.50.040 as
now or hereafter amended as conditions to be met prior to or concurrent with the
construction or operation of any energy facility.

(6) "Associated facilities" means storage, transmission, handling, or other
related and supporting facilities connecting an energy plant with the existing
energy supply, processing, or distribution system, including, but not limited to,
communications, controls, mobilizing or maintenance equipment,
instrumentation, and other types of ancillary transmission equipment, off-line
storage or venting required for efficient operation or safety of the transmission
system and overhead, and surface or subsurface lines of physical access for the
inspection, maintenance, and safe operations of the transmission facility and new
transmission lines constructed to operate at nominal voltages ((in excess)) of at
least 115,000 volts to connect a thermal power plant or alternative energy
facilities to the northwest power grid.  However, common carrier railroads or
motor vehicles shall not be included.

(7) "Transmission facility" means any of the following together with their
associated facilities:

(a) Crude or refined petroleum or liquid petroleum product transmission
pipeline of the following dimensions:  A pipeline larger than six inches
minimum inside diameter between valves for the transmission of these products
with a total length of at least fifteen miles;

(b) Natural gas, synthetic fuel gas, or liquefied petroleum gas transmission
pipeline of the following dimensions:  A pipeline larger than fourteen inches
minimum inside diameter between valves, for the transmission of these products,
with a total length of at least fifteen miles for the purpose of delivering gas to a
distribution facility, except an interstate natural gas pipeline regulated by the
United States federal power commission((;)).

(((c))) (8) "Electrical transmission facilities" ((in excess of 115,000 volts in
national interest electric transmission corridors as designated by the United
States secretary of the department of energy or the federal energy regulatory
commission pursuant to section 1221 of the national energy policy act, and such
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rules and regulations as the secretary or the federal energy regulatory
commission adopts to implement the act)) means electrical power lines and
related equipment.

(((8))) (9) "Independent consultants" means those persons who have no
financial interest in the applicant's proposals and who are retained by the council
to evaluate the applicant's proposals, supporting studies, or to conduct additional
studies.

(((9))) (10) "Thermal power plant" means, for the purpose of certification,
any electrical generating facility using any fuel, including nuclear materials, for
distribution of electricity by electric utilities.

(((10))) (11) "Energy facility" means an energy plant or transmission
facilities:  PROVIDED, That the following are excluded from the provisions of
this chapter:

(a) Facilities for the extraction, conversion, transmission or storage of water,
other than water specifically consumed or discharged by energy production or
conversion for energy purposes; and

(b) Facilities operated by and for the armed services for military purposes or
by other federal authority for the national defense.

(((11))) (12) "Council" means the energy facility site evaluation council
created by RCW 80.50.030.

(((12))) (13) "Counsel for the environment" means an assistant attorney
general or a special assistant attorney general who shall represent the public in
accordance with RCW 80.50.080.

(((13))) (14) "Construction" means on-site improvements, excluding
exploratory work, which cost in excess of two hundred fifty thousand dollars.

(((14))) (15) "Energy plant" means the following facilities together with
their associated facilities:

(a) Any stationary thermal power plant with generating capacity of three
hundred fifty thousand kilowatts or more, measured using maximum continuous
electric generating capacity, less minimum auxiliary load, at average ambient
temperature and pressure, and floating thermal power plants of one hundred
thousand kilowatts or more, including associated facilities.  For the purposes of
this subsection, "floating thermal power plants" means a thermal power plant
that is suspended on the surface of water by means of a barge, vessel, or other
floating platform;

(b) Facilities which will have the capacity to receive liquefied natural gas in
the equivalent of more than one hundred million standard cubic feet of natural
gas per day, which has been transported over marine waters;

(c) Facilities which will have the capacity to receive more than an average
of fifty thousand barrels per day of crude or refined petroleum or liquefied
petroleum gas which has been or will be transported over marine waters, except
that the provisions of this chapter shall not apply to storage facilities unless
occasioned by such new facility construction;

(d) Any underground reservoir for receipt and storage of natural gas as
defined in RCW 80.40.010 capable of delivering an average of more than one
hundred million standard cubic feet of natural gas per day; and

(e) Facilities capable of processing more than twenty-five thousand barrels
per day of petroleum into refined products.
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(((15))) (16) "Land use plan" means a comprehensive plan or land use
element thereof adopted by a unit of local government pursuant to chapter 35.63,
35A.63, 36.70, or 36.70A RCW, or as otherwise designated by this act.

(((16))) (17) "Zoning ordinance" means an ordinance of a unit of local
government regulating the use of land and adopted pursuant to chapter 35.63,
35A.63, 36.70, or 36.70A RCW or Article XI of the state Constitution, or as
otherwise designated by this act.

(((17))) (18) "Alternative energy resource" means:  (a) Wind; (b) solar
energy; (c) geothermal energy; (d) landfill gas; (e) wave or tidal action; or (f)
biomass energy based on solid organic fuels from wood, forest, or field residues,
or dedicated energy crops that do not include wood pieces that have been treated
with chemical preservatives such as creosote, pentachlorophenol, or copper-
chrome-arsenic.

(((18))) (19) "Secretary" means the secretary of the United States
department of energy.

(20) "Preapplication process" means the process which is initiated by
written correspondence from the preapplicant to the council, and includes the
process adopted by the council for consulting with the preapplicant and with
cities, towns, and counties prior to accepting applications for all transmission
facilities.

(21) "Preapplicant" means a person considering applying for a site
certificate agreement for any transmission facility.

 Sec. 2.  RCW 80.50.060 and 2006 c 196 s 4 are each amended to read as
follows:

(1) The provisions of this chapter ((shall)) apply to the construction of
energy facilities which includes the new construction of energy facilities and the
reconstruction or enlargement of existing energy facilities where the net increase
in physical capacity or dimensions resulting from such reconstruction or
enlargement meets or exceeds those capacities or dimensions set forth in RCW
80.50.020 (7) and (((14))) (15).  No construction of such energy facilities may be
undertaken, except as otherwise provided in this chapter, after July 15, 1977,
without first obtaining certification in the manner provided in this chapter.

(2) The provisions of this chapter apply to the construction, reconstruction,
or enlargement of a new or existing energy facility that exclusively uses
alternative energy resources and chooses to receive certification under this
chapter, regardless of the generating capacity of the project.

(3)(a) The provisions of this chapter apply to the construction ((of new)),
reconstruction, or modification of electrical transmission facilities ((or the
modification of existing electrical transmission facilities in a national interest
electric transmission corridor designated by the secretary)) when:

(i) The facilities are located in a national interest electric transmission
corridor as specified in RCW 80.50.045;

(ii) An applicant chooses to receive certification under this chapter, and the
facilities are:  (A) Of a nominal voltage of at least one hundred fifteen thousand
volts and are located in a completely new corridor, except for the terminus of the
new facility or interconnection of the new facility with the existing grid, and the
corridor is not otherwise used for electrical transmission facilities; and (B)
located in more than one jurisdiction that has promulgated land use plans or
zoning ordinances; or
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(iii) An applicant chooses to receive certification under this chapter, and the
facilities are:  (A) Of a nominal voltage in excess of one hundred fifteen
thousand volts; and (B) located outside an electrical transmission corridor
identified in (a)(i) and (ii) of this subsection (3).

(b) For the purposes of this subsection, "modify" means a significant change
to an electrical transmission facility and does not include the following:  (i)
Minor improvements such as the replacement of existing transmission line
facilities or supporting structures with equivalent facilities or structures; (ii) the
relocation of existing electrical transmission line facilities; (iii) the conversion of
existing overhead lines to underground; or (iv) the placing of new or additional
conductors, supporting structures, insulators, or their accessories on or
replacement of supporting structures already built.

(4) The provisions of this chapter shall not apply to normal maintenance and
repairs which do not increase the capacity or dimensions beyond those set forth
in RCW 80.50.020 (7) and (((14))) (15).

(5) Applications for certification of energy facilities made prior to July 15,
1977 shall continue to be governed by the applicable provisions of law in effect
on the day immediately preceding July 15, 1977 with the exceptions of RCW
80.50.190 and 80.50.071 which shall apply to such prior applications and to site
certifications prospectively from July 15, 1977.

(6) Applications for certification shall be upon forms prescribed by the
council and shall be supported by such information and technical studies as the
council may require.

NEW SECTION. Sec. 3.  A new section is added to chapter 80.50 RCW to
read as follows:

(1) For applications to site electrical transmission facilities, the council shall
conduct a preapplication process pursuant to rules adopted by the council to
govern such process, receive applications as prescribed in RCW 80.50.071, and
conduct public meetings pursuant to RCW 80.50.090.

(2) The council shall consider and may recommend certification of
electrical transmission facilities in corridors designated for this purpose by
affected cities, towns, or counties:

(a) Where the jurisdictions have identified electrical transmission facility
corridors as part of their land use plans and zoning maps based on policies
adopted in their plans;

(b) Where the proposed electrical transmission facility is consistent with
any adopted development regulations that govern the siting of electrical
transmission facilities in such corridors; and

(c) Where contiguous jurisdictions and jurisdictions in which related
regional electrical transmission facilities are located have either prior to or
during the preapplication process undertaken good faith efforts to coordinate the
locations of their corridors consistent with RCW 36.70A.100.

(3)(a) In the absence of a corridor designation in the manner prescribed in
subsection (2) of this section, the council shall as part of the preapplication
process require the preapplicant to negotiate, as provided by rule adopted by the
council, for a reasonable time with affected cities, towns, and counties to attempt
to reach agreement about a corridor plan.  The application for certification shall
identify only the corridor agreed to by the applicant and cities, towns, and
counties within the proposed corridor pursuant to the preapplication process.
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(b) If no corridor plan is agreed to by the applicant and cities, towns, and
counties pursuant to (a) of this subsection, the applicant shall propose a
recommended corridor and electrical transmission facilities to be included
within the proposed corridor.

(c) The council shall consider the applicant's proposed corridor and
electrical transmission facilities as provided in RCW 80.50.090 (2) and (4), and
shall make a recommendation consistent with RCW 80.50.090 and 80.50.100.

NEW SECTION. Sec. 4.  A new section is added to chapter 80.50 RCW to
read as follows:

(1) A preapplicant shall pay to the council a fee of ten thousand dollars to be
applied to the cost of the preapplication process as a condition precedent to any
action by the council, provided that costs in excess of this amount shall be paid
only upon prior approval by the preapplicant, and provided further that any
unexpended portions thereof shall be returned to the preapplicant.

(2) The council shall consult with the preapplicant and prepare a plan for the
preapplication process which shall commence with an informational public
hearing within sixty days after the receipt of the preapplication fee as provided
in RCW 80.50.090.

(3) The preapplication plan shall include but need not be limited to:
(a) An initial consultation to explain the proposal and request input from

council staff, federal and state agencies, cities, towns, counties, port districts,
tribal governments, property owners, and interested individuals;

(b) Where applicable, a process to guide negotiations between the
preapplicant and cities, towns, and counties within the corridor proposed
pursuant to section 3 of this act.

NEW SECTION. Sec. 5.  2006 c 196 s 2 (uncodified) is repealed.
Passed by the House April 17, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

325 ____________________________________

CHAPTER 326
[House Bill 1038]

ELECTRIC TRANSMISSION LINES�REGIONAL COMPACTS
326 AN ACT Relating to developing regional compacts for siting electric transmission lines;
adding a new section to chapter 80.50 RCW; creating a new section; and providing an expiration
date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  It is the intent of the legislature to create a

regional process for the siting of new electric transmission lines related to the
national energy policy act of 2005.  This regional process will facilitate the siting
of new cross borders electric transmission lines by providing a "one stop"
licensing process.  This act calls for the creation of a legislative task force to
establish an interstate compact to assert jurisdiction over national interest
electric transmission corridors.

NEW SECTION. Sec. 2.  A new section is added to chapter 80.50 RCW to
read as follows:
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(1)(a) A legislative task force on national interest electric transmission
corridors is established, with members as provided in this subsection.

(i) The chair and the ranking minority member from the senate water,
energy and telecommunications committee or their designees;

(ii) The chair and the ranking minority member from the house of
representatives technology, energy and communications committee or their
designees;

(iii) The governor shall appoint five members representing the energy
facility site evaluation council, local governments, resource agencies, or other
persons with appropriate expertise.

(b) The task force shall choose its cochairs representing the senate and
house of representatives from among its legislative membership.

(2)(a) The task force shall negotiate the terms of an interstate compact that
establishes a regional process for siting national interest electric transmission
corridors satisfactory to the national energy policy act of 2005.

(b) In negotiating the terms of the compact, the task force shall ensure that
the compact reflects as close as possible the Washington state energy facility site
evaluation council model under this chapter and its procedures to ensure
appropriate adjudicative proceedings and mitigation of environmental impacts.

(c) The task force shall negotiate the terms of the compact through
processes established and supported by the Pacific Northwest economic region
for which the state of Washington is a party as referenced in RCW 43.147.010.

(3) Staff support for the task force members shall be provided from
respective committees and appropriate agencies appointed by the governor.

(4) Legislative members of the task force shall be reimbursed for travel
expenses in accordance with RCW 44.04.120.  Nonlegislative members, except
those representing an employer or organization, are entitled to be reimbursed for
travel expenses in accordance with RCW 43.03.050 and 43.03.060.

(5) The task force shall report its preliminary recommendations on the
compact to the appropriate committees of the legislature by January 1, 2008.

(6) The task force shall report its final recommendations on the compact to
the appropriate committees of the legislature by September 1, 2008.

(7) This section expires July 1, 2009.
Passed by the House April 17, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

326 ____________________________________

CHAPTER 327
[Substitute House Bill 1407]

UNEMPLOYMENT COMPENSATION�FUNDING
327 AN ACT Relating to funding the administration of Title 50 RCW, unemployment
compensation; amending RCW 50.20.190, 50.24.014, 50.29.063, and 50.16.010; creating a new
section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 50.20.190 and 2006 c 13 s 21 are each amended to read as

follows:
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(1) An individual who is paid any amount as benefits under this title to
which he or she is not entitled shall, unless otherwise relieved pursuant to this
section, be liable for repayment of the amount overpaid.  The department shall
issue an overpayment assessment setting forth the reasons for and the amount of
the overpayment.  The amount assessed, to the extent not collected, may be
deducted from any future benefits payable to the individual:  PROVIDED, That
in the absence of a back pay award, a settlement affecting the allowance of
benefits, fraud, misrepresentation, or willful nondisclosure, every determination
of liability shall be mailed or personally served not later than two years after the
close of or final payment made on the individual's applicable benefit year for
which the purported overpayment was made, whichever is later, unless the
merits of the claim are subjected to administrative or judicial review in which
event the period for serving the determination of liability shall be extended to
allow service of the determination of liability during the six-month period
following the final decision affecting the claim.

(2) The commissioner may waive an overpayment if the commissioner finds
that the overpayment was not the result of fraud, misrepresentation, willful
nondisclosure, or fault attributable to the individual and that the recovery thereof
would be against equity and good conscience:  PROVIDED, HOWEVER, That
the overpayment so waived shall be charged against the individual's applicable
entitlement for the eligibility period containing the weeks to which the
overpayment was attributed as though such benefits had been properly paid.

(3) Any assessment herein provided shall constitute a determination of
liability from which an appeal may be had in the same manner and to the same
extent as provided for appeals relating to determinations in respect to claims for
benefits:  PROVIDED, That an appeal from any determination covering
overpayment only shall be deemed to be an appeal from the determination which
was the basis for establishing the overpayment unless the merits involved in the
issue set forth in such determination have already been heard and passed upon
by the appeal tribunal.  If no such appeal is taken to the appeal tribunal by the
individual within thirty days of the delivery of the notice of determination of
liability, or within thirty days of the mailing of the notice of determination,
whichever is the earlier, the determination of liability shall be deemed
conclusive and final.  Whenever any such notice of determination of liability
becomes conclusive and final, the commissioner, upon giving at least twenty
days notice by certified mail return receipt requested to the individual's last
known address of the intended action, may file with the superior court clerk of
any county within the state a warrant in the amount of the notice of
determination of liability plus a filing fee under RCW 36.18.012(10).  The clerk
of the county where the warrant is filed shall immediately designate a superior
court cause number for the warrant, and the clerk shall cause to be entered in the
judgment docket under the superior court cause number assigned to the warrant,
the name of the person(s) mentioned in the warrant, the amount of the notice of
determination of liability, and the date when the warrant was filed.  The amount
of the warrant as docketed shall become a lien upon the title to, and any interest
in, all real and personal property of the person(s) against whom the warrant is
issued, the same as a judgment in a civil case duly docketed in the office of such
clerk.  A warrant so docketed shall be sufficient to support the issuance of writs
of execution and writs of garnishment in favor of the state in the manner
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provided by law for a civil judgment.  A copy of the warrant shall be mailed to
the person(s) mentioned in the warrant by certified mail to the person's last
known address within five days of its filing with the clerk.

(4) On request of any agency which administers an employment security
law of another state, the United States, or a foreign government and which has
found in accordance with the provisions of such law that a claimant is liable to
repay benefits received under such law, the commissioner may collect the
amount of such benefits from the claimant to be refunded to the agency.  In any
case in which under this section a claimant is liable to repay any amount to the
agency of another state, the United States, or a foreign government, such
amounts may be collected without interest by civil action in the name of the
commissioner acting as agent for such agency if the other state, the United
States, or the foreign government extends such collection rights to the
employment security department of the state of Washington, and provided that
the court costs be paid by the governmental agency benefiting from such
collection.

(5) Any employer who is a party to a back pay award or settlement due to
loss of wages shall, within thirty days of the award or settlement, report to the
department the amount of the award or settlement, the name and social security
number of the recipient of the award or settlement, and the period for which it is
awarded.  When an individual has been awarded or receives back pay, for benefit
purposes the amount of the back pay shall constitute wages paid in the period for
which it was awarded.  For contribution purposes, the back pay award or
settlement shall constitute wages paid in the period in which it was actually paid.
The following requirements shall also apply:

(a) The employer shall reduce the amount of the back pay award or
settlement by an amount determined by the department based upon the amount
of unemployment benefits received by the recipient of the award or settlement
during the period for which the back pay award or settlement was awarded;

(b) The employer shall pay to the unemployment compensation fund, in a
manner specified by the commissioner, an amount equal to the amount of such
reduction;

(c) The employer shall also pay to the department any taxes due for
unemployment insurance purposes on the entire amount of the back pay award
or settlement notwithstanding any reduction made pursuant to (a) of this
subsection;

(d) If the employer fails to reduce the amount of the back pay award or
settlement as required in (a) of this subsection, the department shall issue an
overpayment assessment against the recipient of the award or settlement in the
amount that the back pay award or settlement should have been reduced; and

(e) If the employer fails to pay to the department an amount equal to the
reduction as required in (b) of this subsection, the department shall issue an
assessment of liability against the employer which shall be collected pursuant to
the procedures for collection of assessments provided herein and in RCW
50.24.110.

(6) When an individual fails to repay an overpayment assessment that is due
and fails to arrange for satisfactory repayment terms, the commissioner shall
impose an interest penalty of one percent per month of the outstanding balance.
Interest shall accrue immediately on overpayments assessed pursuant to RCW
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50.20.070 and shall be imposed when the assessment becomes final.  For any
other overpayment, interest shall accrue when the individual has missed two or
more of the individual's monthly payments either partially or in full.  ((The
interest penalty shall be used, first, to fully fund either social security number
cross-match audits or other more effective activities that ensure that individuals
are entitled to all amounts of benefits that they are paid, second, to fund other
detection and recovery of overpayment and collection activities, and third,
during the 2005-07 fiscal biennium, the cost of the job skills program at
community and technical colleges as appropriated by the legislature.))

(7) The department shall:  (a) Conduct social security number cross-match
audits or engage in other more effective activities that ensure that individuals are
entitled to all amounts of benefits that they are paid; and (b) engage in other
detection and recovery of overpayment and collection activities.

 Sec. 2.  RCW 50.24.014 and 2006 c 13 s 20 are each amended to read as
follows:

(1)(a) A separate and identifiable account to provide for the financing of
special programs to assist the unemployed is established in the administrative
contingency fund.  All money in this account shall be expended solely for the
purposes of this title and for no other purposes whatsoever.  Contributions to this
account shall accrue and become payable by each employer, except employers as
described in RCW 50.44.010 and 50.44.030 who have properly elected to make
payments in lieu of contributions, taxable local government employers as
described in RCW 50.44.035, and those employers who are required to make
payments in lieu of contributions, at a basic rate of two one-hundredths of one
percent.  The amount of wages subject to tax shall be determined under RCW
50.24.010.

(b) A separate and identifiable account is established in the administrative
contingency fund for financing the employment security department's
administrative cost under RCW 50.22.150 and the costs under RCW
50.22.150(((9))) (10).  All money in this account shall be expended solely for the
purposes of this title and for no other purposes whatsoever.  Contributions to this
account shall accrue and become payable by each employer, except employers as
described in RCW 50.44.010 and 50.44.030 who have properly elected to make
payments in lieu of contributions, taxable local government employers as
described in RCW 50.44.035, those employers who are required to make
payments in lieu of contributions, those employers described under RCW
50.29.025(1)(f)(ii), and those qualified employers assigned rate class 20 or rate
class 40, as applicable, under RCW 50.29.025, at a basic rate of one one-
hundredth of one percent.  The amount of wages subject to tax shall be
determined under RCW 50.24.010.  Any amount of contributions payable under
this subsection (1)(b) that exceeds the amount that would have been collected at
a rate of four one-thousandths of one percent must be deposited in the
((unemployment compensation trust fund.

(c) For the first calendar quarter of 1994 only, the basic two one-hundredths
of one percent contribution payable under (a) of this subsection shall be
increased by one-hundredth of one percent to a total rate of three one-hundredths
of one percent.  The proceeds of this incremental one-hundredth of one percent
shall be used solely for the purposes described in section 22, chapter 483, Laws
of 1993, and for the purposes of conducting an evaluation of the call center
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approach to unemployment insurance under section 5, chapter 161, Laws of
1998.  During the 1997-1999 fiscal biennium, any surplus from contributions
payable under this subsection (c) may be deposited in the unemployment
compensation trust fund, used to support tax and wage automated systems
projects that simplify and streamline employer reporting, or both)) account
created in (a) of this subsection.

(2)(a) Contributions under this section shall become due and be paid by
each employer under rules as the commissioner may prescribe, and shall not be
deducted, in whole or in part, from the remuneration of individuals in the
employ of the employer.  Any deduction in violation of this section is unlawful.

(b) In the payment of any contributions under this section, a fractional part
of a cent shall be disregarded unless it amounts to one-half cent or more, in
which case it shall be increased to one cent.

(3) If the commissioner determines that federal funding has been increased
to provide financing for the services specified in chapter 50.62 RCW, the
commissioner shall direct that collection of contributions under this section be
terminated on the following January 1st.

 Sec. 3.  RCW 50.29.063 and 2006 c 47 s 1 are each amended to read as
follows:

(1) If it is found that a significant purpose of the transfer of a business was
to obtain a reduced array calculation factor rate, then the following applies:

(a) If the successor was an employer at the time of the transfer, then the
experience rating accounts of the employers involved shall be combined into a
single account and the employers assigned the higher of the predecessor or
successor array calculation factor rate to take effect as of the date of the transfer.

(b) If the successor was not an employer at the time of the transfer, then the
experience rating account of the acquired business must not be transferred and,
instead, the sum of the rate determined by the commissioner under RCW
50.29.025(2) (c)(ii) and (d)(ii), and 50.29.041 if applicable, shall be assigned.

(2) If any part of a delinquency for which an assessment is made under this
title is due to an intent to knowingly evade the successorship provisions of RCW
50.29.062 and this section, then with respect to the employer, and to any
business found to be knowingly promoting the evasion of such provisions:

(a) The commissioner shall, for the rate year in which the commissioner
makes the determination under this subsection and for each of the three
consecutive rate years following that rate year, assign to the employer or
business the total rate, which is the sum of the recalculated array calculation
factor rate and a civil penalty assessment rate, calculated as follows:

(i) Recalculate the array calculation factor rate as the array calculation
factor rate that should have applied to the employer or business under RCW
50.29.025 and 50.29.062; and

(ii) Calculate a civil penalty assessment rate in an amount that, when added
to the array calculation factor rate determined under (a)(i) of this subsection for
the applicable rate year, results in a total rate equal to the maximum array
calculation factor rate under RCW 50.29.025 plus two percent, which total rate
is not limited by any maximum array calculation factor rate established in RCW
50.29.025(2)(b)(ii);

(b) The employer or business may be prosecuted under the penalties
prescribed in RCW 50.36.020; and
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(c) The employer or business must pay for the employment security
department's reasonable expenses of auditing the employer's or business's books
and collecting the civil penalty assessment.

(3) If the person knowingly evading the successorship provisions, or
knowingly attempting to evade these provisions, or knowingly promoting the
evasion of these provisions, is not an employer, the person is subject to a civil
penalty assessment of five thousand dollars per occurrence.  In addition, the
person is subject to the penalties prescribed in RCW 50.36.020 as if the person
were an employer.  The person must also pay for the employment security
department's reasonable expenses of auditing his or her books and collecting the
civil penalty assessment.

(4) For purposes of this section:
(a) "Knowingly" means having actual knowledge of or acting with

deliberate ignorance or reckless disregard for the prohibition involved and
includes, but is not limited to, intent to evade, misrepresentation, or willful
nondisclosure.

(b) "Person" means and includes an individual, a trust, estate, partnership,
association, company, or corporation.

(c) "Transfer of a business" includes the transfer or acquisition of
substantially all or a portion of the operating assets, which may include the
employer's work force.

(5) Any decision to assess a penalty under this section shall be made by the
chief administrative officer of the tax branch or his or her designee.

(6) Nothing in this section shall be construed to deny an employer the right
to appeal the assessment of a penalty in the manner provided in RCW 50.32.030.

(7) ((All penalties and interest collected under this section shall be expended
solely for prevention, detection, and collection activities related to evasion of the
successorship provisions of RCW 50.29.062 and this section, and for no other
purposes.

(8))) The commissioner shall engage in prevention, detection, and collection
activities related to evasion of the successorship provisions of RCW 50.29.062
and this section, and establish procedures to enforce this section.

 Sec. 4.  RCW 50.16.010 and 2006 c 13 s 18 are each amended to read as
follows:

(1) There shall be maintained as special funds, separate and apart from all
public moneys or funds of this state an unemployment compensation fund, an
administrative contingency fund, and a federal interest payment fund, which
shall be administered by the commissioner exclusively for the purposes of this
title, and to which RCW 43.01.050 shall not be applicable.

(2)(a) The unemployment compensation fund shall consist of:
(i) All contributions collected under RCW 50.24.010 and payments in lieu

of contributions collected pursuant to the provisions of this title;
(ii) Any property or securities acquired through the use of moneys

belonging to the fund;
(iii) All earnings of such property or securities;
(iv) Any moneys received from the federal unemployment account in the

unemployment trust fund in accordance with Title XII of the social security act,
as amended;

(v) All money recovered on official bonds for losses sustained by the fund;
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(vi) All money credited to this state's account in the unemployment trust
fund pursuant to section 903 of the social security act, as amended;

(vii) All money received from the federal government as reimbursement
pursuant to section 204 of the federal-state extended compensation act of 1970
(84 Stat. 708-712; 26 U.S.C. Sec. 3304); and

(viii) All moneys received for the fund from any other source.
(b) All moneys in the unemployment compensation fund shall be

commingled and undivided.
(3)(a) Except as provided in (b) of this subsection, the administrative

contingency fund shall consist of:
(i) All interest on delinquent contributions collected pursuant to this title;
(ii) All fines and penalties collected pursuant to the provisions of this title;
(iii) All sums recovered on official bonds for losses sustained by the fund;

and
(iv) Revenue received under RCW 50.24.014.
(b) All fees, fines, forfeitures, and penalties collected or assessed by a

district court because of the violation of this title or rules adopted under this title
shall be remitted as provided in chapter 3.62 RCW.

(c) Moneys available in the administrative contingency fund, other than
money in the special account created under RCW 50.24.014(1)(a), shall be
expended upon the direction of the commissioner, with the approval of the
governor, whenever it appears to him or her that such expenditure is necessary
solely for:

(i) The proper administration of this title and ((no)) that insufficient federal
funds are available for the specific purpose to which such expenditure is to be
made, provided, the moneys are not substituted for appropriations from federal
funds which, in the absence of such moneys, would be made available.

(ii) The proper administration of this title for which purpose appropriations
from federal funds have been requested but not yet received, provided, the
administrative contingency fund will be reimbursed upon receipt of the
requested federal appropriation.

(iii) The proper administration of this title for which compliance and audit
issues have been identified that establish federal claims requiring the
expenditure of state resources in resolution.  Claims must be resolved in the
following priority:  First priority is to provide services to eligible participants
within the state; second priority is to provide substitute services or program
support; and last priority is the direct payment of funds to the federal
government.

(((d) During the 2005-2007 fiscal biennium, the cost of the job skills
program at community and technical colleges as appropriated by the
legislature.))

Money in the special account created under RCW 50.24.014(1)(a) may only
be expended, after appropriation, for the purposes specified in this section and
RCW 50.62.010, 50.62.020, 50.62.030, 50.24.014, 50.44.053, and 50.22.010.

NEW SECTION. Sec. 5.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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NEW SECTION. Sec. 6.  If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is inoperative solely to
the extent of the conflict, and the finding or determination does not affect the
operation of the remainder of this act.  Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state or the granting of federal unemployment tax credits to employers in
this state.

NEW SECTION. Sec. 7.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2007.

Passed by the House April 16, 2007.
Passed by the Senate April 6, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

327 ____________________________________

CHAPTER 328
[Engrossed House Bill 1413]

SHORELINE MANAGEMENT ACT�FLOODWAYS
328 AN ACT Relating to changing the definition of floodway in the shoreline management act;
and amending RCW 90.58.030.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 90.58.030 and 2003 c 321 s 2 are each amended to read as

follows:
As used in this chapter, unless the context otherwise requires, the following

definitions and concepts apply:
(1) Administration:
(a) "Department" means the department of ecology;
(b) "Director" means the director of the department of ecology;
(c) "Local government" means any county, incorporated city, or town which

contains within its boundaries any lands or waters subject to this chapter;
(d) "Person" means an individual, partnership, corporation, association,

organization, cooperative, public or municipal corporation, or agency of the state
or local governmental unit however designated;

(e) "Hearing board" means the shoreline hearings board established by this
chapter.

(2) Geographical:
(a) "Extreme low tide" means the lowest line on the land reached by a

receding tide;
(b) "Ordinary high water mark" on all lakes, streams, and tidal water is that

mark that will be found by examining the bed and banks and ascertaining where
the presence and action of waters are so common and usual, and so long
continued in all ordinary years, as to mark upon the soil a character distinct from
that of the abutting upland, in respect to vegetation as that condition exists on
June 1, 1971, as it may naturally change thereafter, or as it may change thereafter
in accordance with permits issued by a local government or the department:
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PROVIDED, That in any area where the ordinary high water mark cannot be
found, the ordinary high water mark adjoining salt water shall be the line of
mean higher high tide and the ordinary high water mark adjoining fresh water
shall be the line of mean high water;

(c) "Shorelines of the state" are the total of all "shorelines" and "shorelines
of statewide significance" within the state;

(d) "Shorelines" means all of the water areas of the state, including
reservoirs, and their associated shorelands, together with the lands underlying
them; except (i) shorelines of statewide significance; (ii) shorelines on segments
of streams upstream of a point where the mean annual flow is twenty cubic feet
per second or less and the wetlands associated with such upstream segments; and
(iii) shorelines on lakes less than twenty acres in size and wetlands associated
with such small lakes;

(e) "Shorelines of statewide significance" means the following shorelines of
the state:

(i) The area between the ordinary high water mark and the western
boundary of the state from Cape Disappointment on the south to Cape Flattery
on the north, including harbors, bays, estuaries, and inlets;

(ii) Those areas of Puget Sound and adjacent salt waters and the Strait of
Juan de Fuca between the ordinary high water mark and the line of extreme low
tide as follows:

(A) Nisqually Delta�from DeWolf Bight to Tatsolo Point,
(B) Birch Bay�from Point Whitehorn to Birch Point,
(C) Hood Canal�from Tala Point to Foulweather Bluff,
(D) Skagit Bay and adjacent area�from Brown Point to Yokeko Point, and
(E) Padilla Bay�from March Point to William Point;
(iii) Those areas of Puget Sound and the Strait of Juan de Fuca and adjacent

salt waters north to the Canadian line and lying seaward from the line of extreme
low tide;

(iv) Those lakes, whether natural, artificial, or a combination thereof, with a
surface acreage of one thousand acres or more measured at the ordinary high
water mark;

(v) Those natural rivers or segments thereof as follows:
(A) Any west of the crest of the Cascade range downstream of a point where

the mean annual flow is measured at one thousand cubic feet per second or more,
(B) Any east of the crest of the Cascade range downstream of a point where

the annual flow is measured at two hundred cubic feet per second or more, or
those portions of rivers east of the crest of the Cascade range downstream from
the first three hundred square miles of drainage area, whichever is longer;

(vi) Those shorelands associated with (i), (ii), (iv), and (v) of this subsection
(2)(e);

(f) "Shorelands" or "shoreland areas" means those lands extending landward
for two hundred feet in all directions as measured on a horizontal plane from the
ordinary high water mark; floodways and contiguous floodplain areas landward
two hundred feet from such floodways; and all wetlands and river deltas
associated with the streams, lakes, and tidal waters which are subject to the
provisions of this chapter; the same to be designated as to location by the
department of ecology.
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(i) Any county or city may determine that portion of a one-hundred-year-
flood plain to be included in its master program as long as such portion includes,
as a minimum, the floodway and the adjacent land extending landward two
hundred feet therefrom.

(ii) Any city or county may also include in its master program land
necessary for buffers for critical areas, as defined in chapter 36.70A RCW, that
occur within shorelines of the state, provided that forest practices regulated
under chapter 76.09 RCW, except conversions to nonforest land use, on lands
subject to the provisions of this subsection (2)(f)(ii) are not subject to additional
regulations under this chapter;

(g) "Floodway" means the area, as identified in a master program, that
either:  (i) Has been established in federal emergency management agency flood
insurance rate maps or floodway maps; or (ii) consists of those portions of ((the
area of)) a river valley lying streamward from the outer limits of a watercourse
upon which flood waters are carried during periods of flooding that occur with
reasonable regularity, although not necessarily annually, said floodway being
identified, under normal condition, by changes in surface soil conditions or
changes in types or quality of vegetative ground cover condition, topography, or
other indicators of flooding that occurs with reasonable regularity, although not
necessarily annually.  Regardless of the method used to identify the floodway,
the floodway shall not include those lands that can reasonably be expected to be
protected from flood waters by flood control devices maintained by or
maintained under license from the federal government, the state, or a political
subdivision of the state;

(h) "Wetlands" means areas that are inundated or saturated by surface water
or ground water at a frequency and duration sufficient to support, and that under
normal circumstances do support, a prevalence of vegetation typically adapted
for life in saturated soil conditions.  Wetlands generally include swamps,
marshes, bogs, and similar areas.  Wetlands do not include those artificial
wetlands intentionally created from nonwetland sites, including, but not limited
to, irrigation and drainage ditches, grass-lined swales, canals, detention
facilities, wastewater treatment facilities, farm ponds, and landscape amenities,
or those wetlands created after July 1, 1990, that were unintentionally created as
a result of the construction of a road, street, or highway.  Wetlands may include
those artificial wetlands intentionally created from nonwetland areas to mitigate
the conversion of wetlands.

(3) Procedural terms:
(a) "Guidelines" means those standards adopted to implement the policy of

this chapter for regulation of use of the shorelines of the state prior to adoption
of master programs.  Such standards shall also provide criteria to local
governments and the department in developing master programs;

(b) "Master program" shall mean the comprehensive use plan for a
described area, and the use regulations together with maps, diagrams, charts, or
other descriptive material and text, a statement of desired goals, and standards
developed in accordance with the policies enunciated in RCW 90.58.020;

(c) "State master program" is the cumulative total of all master programs
approved or adopted by the department of ecology;

(d) "Development" means a use consisting of the construction or exterior
alteration of structures; dredging; drilling; dumping; filling; removal of any
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sand, gravel, or minerals; bulkheading; driving of piling; placing of obstructions;
or any project of a permanent or temporary nature which interferes with the
normal public use of the surface of the waters overlying lands subject to this
chapter at any state of water level;

(e) "Substantial development" shall mean any development of which the
total cost or fair market value exceeds five thousand dollars, or any development
which materially interferes with the normal public use of the water or shorelines
of the state.  The dollar threshold established in this subsection (3)(e) must be
adjusted for inflation by the office of financial management every five years,
beginning July 1, 2007, based upon changes in the consumer price index during
that time period.  "Consumer price index" means, for any calendar year, that
year's annual average consumer price index, Seattle, Washington area, for urban
wage earners and clerical workers, all items, compiled by the bureau of labor
and statistics, United States department of labor.  The office of financial
management must calculate the new dollar threshold and transmit it to the office
of the code reviser for publication in the Washington State Register at least one
month before the new dollar threshold is to take effect.  The following shall not
be considered substantial developments for the purpose of this chapter:

(i) Normal maintenance or repair of existing structures or developments,
including damage by accident, fire, or elements;

(ii) Construction of the normal protective bulkhead common to single
family residences;

(iii) Emergency construction necessary to protect property from damage by
the elements;

(iv) Construction and practices normal or necessary for farming, irrigation,
and ranching activities, including agricultural service roads and utilities on
shorelands, and the construction and maintenance of irrigation structures
including but not limited to head gates, pumping facilities, and irrigation
channels.  A feedlot of any size, all processing plants, other activities of a
commercial nature, alteration of the contour of the shorelands by leveling or
filling other than that which results from normal cultivation, shall not be
considered normal or necessary farming or ranching activities.  A feedlot shall
be an enclosure or facility used or capable of being used for feeding livestock
hay, grain, silage, or other livestock feed, but shall not include land for growing
crops or vegetation for livestock feeding and/or grazing, nor shall it include
normal livestock wintering operations;

(v) Construction or modification of navigational aids such as channel
markers and anchor buoys;

(vi) Construction on shorelands by an owner, lessee, or contract purchaser
of a single family residence for his own use or for the use of his or her family,
which residence does not exceed a height of thirty-five feet above average grade
level and which meets all requirements of the state agency or local government
having jurisdiction thereof, other than requirements imposed pursuant to this
chapter;

(vii) Construction of a dock, including a community dock, designed for
pleasure craft only, for the private noncommercial use of the owner, lessee, or
contract purchaser of single and multiple family residences.  This exception
applies if either:  (A) In salt waters, the fair market value of the dock does not
exceed two thousand five hundred dollars; or (B) in fresh waters, the fair market
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value of the dock does not exceed ten thousand dollars, but if subsequent
construction having a fair market value exceeding two thousand five hundred
dollars occurs within five years of completion of the prior construction, the
subsequent construction shall be considered a substantial development for the
purpose of this chapter;

(viii) Operation, maintenance, or construction of canals, waterways, drains,
reservoirs, or other facilities that now exist or are hereafter created or developed
as a part of an irrigation system for the primary purpose of making use of system
waters, including return flow and artificially stored ground water for the
irrigation of lands;

(ix) The marking of property lines or corners on state owned lands, when
such marking does not significantly interfere with normal public use of the
surface of the water;

(x) Operation and maintenance of any system of dikes, ditches, drains, or
other facilities existing on September 8, 1975, which were created, developed, or
utilized primarily as a part of an agricultural drainage or diking system;

(xi) Site exploration and investigation activities that are prerequisite to
preparation of an application for development authorization under this chapter,
if:

(A) The activity does not interfere with the normal public use of the surface
waters;

(B) The activity will have no significant adverse impact on the environment
including, but not limited to, fish, wildlife, fish or wildlife habitat, water quality,
and aesthetic values;

(C) The activity does not involve the installation of a structure, and upon
completion of the activity the vegetation and land configuration of the site are
restored to conditions existing before the activity;

(D) A private entity seeking development authorization under this section
first posts a performance bond or provides other evidence of financial
responsibility to the local jurisdiction to ensure that the site is restored to
preexisting conditions; and

(E) The activity is not subject to the permit requirements of RCW
90.58.550;

(xii) The process of removing or controlling an aquatic noxious weed, as
defined in RCW 17.26.020, through the use of an herbicide or other treatment
methods applicable to weed control that are recommended by a final
environmental impact statement published by the department of agriculture or
the department jointly with other state agencies under chapter 43.21C RCW.

Passed by the House April 17, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

328 ____________________________________

CHAPTER 329
[Engrossed Substitute House Bill 1858]

TRANSPORTATION BENEFIT DISTRICTS�FEES
329 AN ACT Relating to the imposition of fees by transportation benefit districts; and amending
RCW 36.73.065, 82.80.140, 36.73.050, and 36.73.120.
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Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 36.73.065 and 2005 c 336 s 17 are each amended to read as

follows:
(1) Except as provided in subsection (4) of this section, taxes, fees, charges,

and tolls may not be imposed by a district without approval of a majority of the
voters in the district voting on a proposition at a general or special election.  The
proposition must include a specific description of the transportation
improvement or improvements proposed by the district and the proposed taxes,
fees, charges, and the range of tolls imposed by the district to raise revenue to
fund the improvement or improvements.

(2) Voter approval under this section shall be accorded substantial weight
regarding the validity of a transportation improvement as defined in RCW
36.73.015.

(3) A district may not increase any taxes, fees, charges, or range of tolls
imposed under this chapter once the taxes, fees, charges, or tolls take effect,
unless authorized by the district voters pursuant to RCW 36.73.160.

(4)(a) A district that includes all the territory within the boundaries of the
jurisdiction, or jurisdictions, establishing the district may impose by a majority
vote of the governing board of the district the following fees and charges:

(i) Up to twenty dollars of the vehicle fee authorized in RCW 82.80.140; or
(ii) A fee or charge in accordance with RCW 36.73.120.
(b) The vehicle fee authorized in (a) of this subsection may only be imposed

for a passenger-only ferry transportation improvement if the vehicle fee is first
approved by a majority of the voters within the jurisdiction of the district.

(c)(i) A district solely comprised of a city or cities shall not impose the fees
or charges identified in (a) of this subsection within one hundred eighty days
after the effective date of this act, unless the county in which the city or cities
reside, by resolution, declares that it will not impose the fees or charges
identified in (a) of this subsection within the one hundred eighty-day period; or

(ii) A district solely comprised of a city or cities identified in RCW
36.73.020(6)(b) shall not impose the fees or charges until after May 22, 2008,
unless the county in which the city or cities reside, by resolution, declares that it
will not impose the fees or charges identified in (a) of this subsection through
May 22, 2008.

(5) If the interlocal agreement in RCW 82.80.140(2)(a) cannot be reached, a
district that includes only the unincorporated territory of a county may impose
by a majority vote of the governing body of the district up to twenty dollars of
the vehicle fee authorized in RCW 82.80.140.

 Sec. 2.  RCW 82.80.140 and 2005 c 336 s 16 are each amended to read as
follows:

(1) Subject to the provisions of RCW 36.73.065, a transportation benefit
district under chapter 36.73 RCW may fix and impose an annual vehicle fee, not
to exceed one hundred dollars per vehicle registered in the district, for each
vehicle subject to license tab fees under RCW 46.16.0621 and for each vehicle
subject to gross weight fees under RCW 46.16.070 with an unladen weight of six
thousand pounds or less.

(2)(a) A district that includes all the territory within the boundaries of the
jurisdiction, or jurisdictions, establishing the district may impose by a majority
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vote of the governing board of the district up to twenty dollars of the vehicle fee
authorized in subsection (1) of this section. If the district is countywide, the
revenues of the fee shall be distributed to each city within the county by
interlocal agreement.  The interlocal agreement is effective when approved by
the county and sixty percent of the cities representing seventy-five percent of the
population of the cities within the county in which the countywide fee is
collected.

(b) A district may not impose a fee under this subsection (2):
(i) For a passenger-only ferry transportation improvement unless the vehicle

fee is first approved by a majority of the voters within the jurisdiction of the
district; or

(ii) That, if combined with the fees previously imposed by another district
within its boundaries under RCW 36.73.065(4)(a)(i), exceeds twenty dollars.

If a district imposes or increases a fee under this subsection (2) that, if
combined with the fees previously imposed by another district within its
boundaries, exceeds twenty dollars, the district shall provide a credit for the
previously imposed fees so that the combined vehicle fee does not exceed
twenty dollars.

(3) The department of licensing shall administer and collect the fee.  The
department shall deduct a percentage amount, as provided by contract, not to
exceed one percent of the fees collected, for administration and collection
expenses incurred by it.  The department shall remit remaining proceeds to the
custody of the state treasurer.  The state treasurer shall distribute the proceeds to
the district on a monthly basis.

(((3))) (4) No fee under this section may be collected until six months after
approval ((by the district voters)) under RCW 36.73.065.

(((4))) (5) The vehicle fee under this section applies only when renewing a
vehicle registration, and is effective upon the registration renewal date as
provided by the department of licensing.

(((5))) (6) The following vehicles are exempt from the fee under this
section:

(a) Farm tractors or farm vehicles as defined in RCW 46.04.180 and
46.04.181;

(b) Off-road and nonhighway vehicles as defined in RCW 46.09.020;
(c) Vehicles registered under chapter 46.87 RCW and the international

registration plan; and
(d) Snowmobiles as defined in RCW 46.10.010.
 Sec. 3.  RCW 36.73.050 and 2005 c 336 s 5 are each amended to read as

follows:
(1) The legislative authorities proposing to establish a district, or to modify

the boundaries of an existing district, or to dissolve an existing district shall
conduct a hearing at the time and place specified in a notice published at least
once, not less than ten days before the hearing, in a newspaper of general
circulation within the proposed district.  Subject to the provisions of RCW
36.73.170, the legislative authorities shall make provision for a district to be
automatically dissolved when all indebtedness of the district has been retired and
anticipated responsibilities have been satisfied.  This notice shall be in addition
to any other notice required by law to be published.  The notice shall, where
applicable, specify the functions or activities proposed to be provided or funded,
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or the additional functions or activities proposed to be provided or funded, by the
district.  Additional notice of the hearing may be given by mail, by posting
within the proposed district, or in any manner the legislative authorities deem
necessary to notify affected persons.  All hearings shall be public and the
legislative authorities shall hear objections from any person affected by the
formation, modification of the boundaries, or dissolution of the district.

(2)(a) Following the hearing held pursuant to subsection (1) of this section,
the legislative authorities may establish a district, modify the boundaries or
functions of an existing district, or dissolve an existing district, if the legislative
authorities find the action to be in the public interest and adopt an ordinance
providing for the action.

(b) The ordinance establishing a district shall specify the functions ((or
activities)) and transportation improvements described under RCW 36.73.015 to
be exercised or funded and establish the boundaries of the district.  Subject to the
provisions of RCW 36.73.160, functions or ((activities)) transportation
improvements proposed to be provided or funded by the district may not be
expanded beyond those specified in the notice of hearing, unless additional
notices are made, further hearings on the expansion are held, and further
determinations are made that it is in the public interest to so expand the functions
or ((activities)) transportation improvements proposed to be provided or funded.

 Sec. 4.  RCW 36.73.120 and 2005 c 336 s 11 are each amended to read as
follows:

(1) Subject to the provisions in RCW 36.73.065, a district may impose a fee
or charge on the construction or reconstruction of ((residential buildings,))
commercial buildings, industrial buildings, or on any other commercial or
industrial building or building space or appurtenance, or on the development,
subdivision, classification, or reclassification of land for commercial purposes,
only if done in accordance with chapter 39.92 RCW.

(2) Any fee or charge imposed under this section shall be used exclusively
for transportation improvements constructed by a district.  The fees or charges
imposed must be reasonably necessary as a result of the impact of development,
construction, or classification or reclassification of land on identified
transportation needs.

(3) If a county or city within the district area is levying a fee or charge for a
transportation improvement, the fee or charge shall be credited against the
amount of the fee or charge imposed by the district.

(((4) Developments consisting of less than twenty residences are exempt
from the fee or charge under this section.))

Passed by the House March 13, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

329 ____________________________________

CHAPTER 330
[House Bill 1443]

AGRICULTURAL COMMODITIES�TRANSPORTATION�STATE PUBLIC UTILITY TAX
330 AN ACT Relating to a state public utility tax deduction for certain transportation activities
with respect to agricultural commodities; and amending RCW 82.16.050.
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Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 82.16.050 and 2006 c 336 s 1 are each amended to read as

follows:
In computing tax there may be deducted from the gross income the

following items:
(1) Amounts derived by municipally owned or operated public service

businesses, directly from taxes levied for the support or maintenance thereof((:
PROVIDED, That)).  This ((section shall)) subsection may not be construed to
exempt service charges which are spread on the property tax rolls and collected
as taxes;

(2) Amounts derived from the sale of commodities to persons in the same
public service business as the seller, for resale as such within this state.  This
deduction is allowed only with respect to water distribution, gas distribution or
other public service businesses which furnish water, gas or any other commodity
in the performance of public service businesses;

(3) Amounts actually paid by a taxpayer to another person taxable under this
chapter as the latter's portion of the consideration due for services furnished
jointly by both, if the total amount has been credited to and appears in the gross
income reported for tax by the former;

(4) The amount of cash discount actually taken by the purchaser or
customer;

(5) The amount of bad debts, as that term is used in 26 U.S.C. Sec. 166, as
amended or renumbered as of January 1, 2003, on which tax was previously paid
under this chapter;

(6) Amounts derived from business which the state is prohibited from taxing
under the Constitution of this state or the Constitution or laws of the United
States;

(7) Amounts derived from the distribution of water through an irrigation
system, for irrigation purposes;

(8) Amounts derived from the transportation of commodities from points of
origin in this state to final destination outside this state, or from points of origin
outside this state to final destination in this state, with respect to which the
carrier grants to the shipper the privilege of stopping the shipment in transit at
some point in this state for the purpose of storing, manufacturing, milling, or
other processing, and thereafter forwards the same commodity, or its equivalent,
in the same or converted form, under a through freight rate from point of origin
to final destination; ((and))

(9) Amounts derived from the transportation of commodities from points of
origin in the state to an export elevator, wharf, dock or ship side on tidewater or
its navigable tributaries ((thereto from which such commodities are)) to be
forwarded, without intervening transportation, by vessel, in their original form,
to interstate or foreign destinations((:  PROVIDED, That)).  No deduction ((will
be)) is allowed under this subsection when the point of origin and the point of
delivery to ((such an)) the export elevator, wharf, dock, or ship side are located
within the corporate limits of the same city or town;

(((9))) (10) Amounts derived from the transportation of agricultural
commodities, not including manufactured substances or articles, from points of
origin in the state to interim storage facilities in this state for transshipment,
without intervening transportation, to an export elevator, wharf, dock, or ship



Ch. 330 WASHINGTON LAWS, 2007

[ 1424 ]

side on tidewater or its navigable tributaries to be forwarded, without
intervening transportation, by vessel, in their original form, to interstate or
foreign destinations.  If agricultural commodities are transshipped from interim
storage facilities in this state to storage facilities at a port on tidewater or its
navigable tributaries, the same agricultural commodity dealer must operate both
the interim storage facilities and the storage facilities at the port.

(a) The deduction under this subsection is available only when the person
claiming the deduction obtains a certificate from the agricultural commodity
dealer operating the interim storage facilities, in a form and manner prescribed
by the department, certifying that:

(i) More than ninety-six percent of all of the type of agricultural commodity
delivered by the person claiming the deduction under this subsection and
delivered by all other persons to the dealer's interim storage facilities during the
preceding calendar year was shipped by vessel in original form to interstate or
foreign destinations; and

(ii) Any of the agricultural commodity that is transshipped to ports on
tidewater or its navigable tributaries will be received at storage facilities
operated by the same agricultural commodity dealer and will be shipped from
such facilities, without intervening transportation, by vessel, in their original
form, to interstate or foreign destinations.

(b) As used in this subsection, "agricultural commodity" has the same
meaning as agricultural product in RCW 82.04.213;

(11) Amounts derived from the production, sale, or transfer of electrical
energy for resale within or outside the state or for consumption outside the state;

(((10))) (12) Amounts derived from the distribution of water by a nonprofit
water association and used for capital improvements by that nonprofit water
association;

(((11))) (13) Amounts paid by a sewerage collection business taxable under
RCW 82.16.020(1)(a) to a person taxable under chapter 82.04 RCW for the
treatment or disposal of sewage;

(((12))) (14) Amounts derived from fees or charges imposed on persons for
transit services provided by a public transportation agency.  For the purposes of
this subsection, "public transportation agency" means a municipality, as defined
in RCW 35.58.272, and urban public transportation systems, as defined in RCW
47.04.082.  Public transportation agencies shall spend an amount equal to the
reduction in tax provided by this tax deduction solely to adjust routes to improve
access for citizens using food banks and senior citizen services or to extend or
add new routes to assist low-income citizens and seniors.

Passed by the House March 7, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

330 ____________________________________

CHAPTER 331
[Engrossed House Bill 1648]

AGRICULTURAL ACTIVITIES
331 AN ACT Relating to agricultural operations, activities, and practices; amending RCW
7.48.310; reenacting and amending RCW 7.48.305; and creating a new section.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The legislature finds that agricultural activities
are often subjected to nuisance lawsuits. The legislature also finds that such
lawsuits hasten premature conversion of agricultural lands to other uses.  The
legislature further finds that agricultural activities must be able to adopt new
technologies and diversify into new crops and products if the agricultural
industry is to survive and agricultural lands are to be conserved.  Therefore, the
legislature intends to enhance the protection of agricultural activities from
nuisance lawsuits, and to further the clear legislative directive of the state growth
management act to maintain and enhance the agricultural industry and conserve
productive agricultural lands.

 Sec. 2.  RCW 7.48.305 and 1992 c 151 s 1 and 1992 c 52 s 3 are each
reenacted and amended to read as follows:

Notwithstanding any other provision of this chapter, agricultural activities
conducted on farmland and forest practices, if consistent with good agricultural
and forest practices and established prior to surrounding nonagricultural and
nonforestry activities, are presumed to be reasonable and shall not be found to
constitute a nuisance unless the activity or practice has a substantial adverse
effect on ((the)) public health and safety.

If those agricultural activities and forest practices are undertaken in
conformity with all applicable laws and rules, ((the activities)) they are
presumed to be good agricultural and forest practices not adversely affecting the
public health and safety for purposes of this section and RCW 7.48.300.  An
agricultural activity that is in conformity with such laws and rules shall not be
restricted as to the hours of the day or day or days of the week during which it
may be conducted.

Nothing in this section shall affect or impair any right to sue for damages.

 Sec. 3.  RCW 7.48.310 and 1992 c 52 s 4 are each amended to read as
follows:

As used in RCW 7.48.305:
(1) "Agricultural activity" means a condition or activity which occurs on a

farm in connection with the commercial production of farm products and
includes, but is not limited to, marketed produce at roadside stands or farm
markets; noise; odors; dust; fumes; operation of machinery and irrigation pumps;
movement, including, but not limited to, use of current county road ditches,
streams, rivers, canals, and drains, and use of water for agricultural activities;
ground and aerial application of seed, fertilizers, conditioners, and plant
protection products; keeping of bees for production of agricultural or apicultural
products; employment and use of labor; roadway movement of equipment and
livestock; protection from damage by wildlife; prevention of trespass;
construction and maintenance of buildings, fences, roads, bridges, ponds, drains,
waterways, and similar features and maintenance of streambanks and
watercourses; and conversion from one agricultural activity to another, including
a change in the type of plant-related farm product being produced.  The term
includes use of new practices and equipment consistent with technological
development within the agricultural industry.
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(2) "Farm" means the land, buildings, freshwater ponds, freshwater
culturing and growing facilities, and machinery used in the commercial
production of farm products.

(3) "Farmland" means land or freshwater ponds devoted primarily to the
production, for commercial purposes, of livestock, freshwater aquacultural, or
other ((agricultural commodities)) farm products.

(4) "Farm product" means those plants and animals useful to humans and
includes, but is not limited to, forages and sod crops, dairy and dairy products,
poultry and poultry products, livestock, including breeding, grazing, and
recreational equine use, fruits, vegetables, flowers, seeds, grasses, trees,
freshwater fish and fish products, apiaries and apiary products, equine and other
similar products, or any other product which incorporates the use of food, feed,
fiber, or fur.

(5) "Forest practice" means "forest practice" as defined in RCW 76.09.020.
Passed by the House April 14, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

331 ____________________________________

CHAPTER 332
[Engrossed House Bill 1902]

FARM MACHINERY AND EQUIPMENT�SALES AND USE TAX
332 AN ACT Relating to the sales and use taxation of repairs to farm machinery and equipment;
amending RCW 82.08.855 and 82.12.855; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 82.08.855 and 2006 c 172 s 1 are each amended to read as

follows:
(1) The tax levied by RCW 82.08.020 does not apply to the sale to an

eligible farmer of:
(a) Replacement parts for qualifying farm machinery and equipment;
(b) Labor and services rendered in respect to the installing of replacement

parts; and
(c) Labor and services rendered in respect to the repairing of qualifying

farm machinery and equipment, provided that during the course of repairing no
tangible personal property is installed, incorporated, or placed in, or becomes an
ingredient or component of, the qualifying farm machinery and equipment other
than replacement parts.

(2)(a) Notwithstanding anything to the contrary in this chapter, if
((replacement parts are installed by the seller during the course of repairing,
cleaning, altering, or improving qualifying farm machinery and equipment and
the seller makes a separate charge for the parts, the tax levied by RCW
82.08.020 does not apply to the separately stated charge to an eligible farmer for
replacement parts but only if the separately stated charge does not exceed either
the seller's current publicly stated retail price for the parts or, if no separately
stated retail price is available, the seller's cost for the parts.  However, the
exemption provided by this section shall not apply if replacement parts are
installed by the seller during the course of repairing, cleaning, altering, or
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improving qualifying farm machinery and equipment and the seller makes a
single nonitemized charge for providing the parts and service)) a single
transaction involves services that are not exempt under this section and services
that would be exempt under this section if provided separately, the exemptions
provided in subsection (1)(b) and (c) of this section apply if:  (i) The seller
makes a separately itemized charge for labor and services described in
subsection (1)(b) or (c) of this section; and (ii) the separately itemized charge
does not exceed the seller's usual and customary charge for such services.

(b) If the requirements in (a)(i) and (ii) of this subsection (2) are met, the
exemption provided in subsection (1)(b) or (c) of this section applies to the
separately itemized charge for labor and services described in subsection (1)(b)
or (c) of this section.

(3)(a) A person claiming an exemption under this section must keep records
necessary for the department to verify eligibility under this section.  An
exemption is available only when the buyer provides the seller with an
exemption certificate issued by the department containing such information as
the department requires.  The exemption certificate shall be in a form and
manner prescribed by the department.  The seller shall retain a copy of the
certificate for the seller's files.

(b) The department shall provide an exemption certificate to an eligible
farmer or renew an exemption certificate, upon application by that eligible
farmer.  The application must be in a form and manner prescribed by the
department and shall contain the following information as required by the
department:

(i) The name and address of the applicant;
(ii) The uniform business identifier or tax reporting account number of the

applicant, if the applicant is required to be registered with the department;
(iii) The type of farming engaged in;
(iv) Either a copy of the applicant's information as provided in (b)(iv)(A) of

this subsection or a declaration as provided in (b)(iv)(B) of this subsection, as
elected by the applicant:

(A) A copy of the applicant's Schedule F of Form 1040, Form 1120, or other
applicable form filed with the internal revenue service indicating the applicant's
gross sales or harvested value of agricultural products ((by the applicant in the
calendar)) for the tax year ((immediately preceding the year that the application
was made to the department)) covered by the return.  If ((application is made
before the due date of the applicant's)) the applicant has not filed a federal
income tax return for the prior ((calendar)) tax year((,)) or ((any extension of the
due date)) is not required to file a federal income tax return, the applicant shall
provide ((a copy of the appropriate federal income tax form that was due for the
second calendar year immediately preceding the year that the application is
made to the department.  If the applicant is not required to file federal income tax
returns, the department may require the applicant to provide copies of other
documents establishing the amount of the applicant's gross sales of agricultural
products for the relevant calendar year)) copies of other documents establishing
the amount of the applicant's gross sales or harvested value of agricultural
products for the tax year immediately preceding the year in which an application
for exemption under this section is submitted to the department;
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(B) A declaration signed under penalty of perjury as provided in RCW
9A.72.085 that the applicant is an eligible farmer as defined in subsection (4)(b)
of this section.  Any person who knowingly makes a materially false statement
on an application submitted to the department under the provisions of this
section shall be guilty of perjury in the second degree under chapter 9A.72
RCW.  In addition, the person is liable for payment of any taxes for which an
exemption under this section was claimed, with interest at the rate provided for
delinquent taxes, retroactively to the date the exemption was claimed, and
penalties as provided under chapter 82.32 RCW;

(v) The name of the individual authorized to sign the certificate, printed in a
legible fashion;

(vi) The signature of the authorized individual; and
(vii) Other information the department may require to verify the applicant's

eligibility for the exemption.
(c)(i) Except as otherwise provided in this section, exemption certificates

take effect on the date issued by the department are not transferable and are valid
for the remainder of the calendar year in which the certificate is issued and the
following four calendar years.  The department shall attempt to notify holders of
exemption certificates of the impending expiration of the certificate at least sixty
days before the certificate expires and shall provide an application for renewal of
the certificate.

(ii) When a certificate holder merely changes identity or form of ownership
of an entity and there is no change in beneficial ownership, the exemption
certificate shall be transferred to the new entity upon written notice to the
department by the transferor or transferee.

(d)(i) ((Exemption certificates issued to persons who are eligible farmers
under subsection (4)(b)(iii) of this section are conditioned on the person making
at least ten thousand dollars of gross sales of agricultural products grown, raised,
or produced by that person in the first full calendar year that the person engages
in business as a farmer)) A person who is an eligible farmer as defined in
subsection (4)(b)(iii) of this section shall be issued a conditional exemption
certificate.  The exemption certificate is conditioned upon:

(A) The eligible farmer having gross sales or a harvested value of
agricultural products grown, raised, or produced by that person of at least ten
thousand dollars in the first full tax year in which the person engages in business
as a farmer; or

(B) The eligible farmer, during the first full tax year in which that person
engages in business as a farmer, growing, raising, or producing agricultural
products having an estimated value at any time during that year of at least ten
thousand dollars, if the person will not sell or harvest an agricultural product
during the first full tax year in which the person engages in business as a farmer.

(ii) ((A person who is issued a conditional exemption certificate must
provide the department with a copy of the person's Schedule F of Form 1040,
Form 1120, or other applicable form filed with the internal revenue service
indicating the gross sales of agricultural products by the person in the first full
calendar year that the person engaged in business as a farmer.  If a person is not
required to file federal income tax returns, the person shall provide copies of
other documents establishing the amount of the person's gross sales of
agricultural products for the first full calendar year that the person engaged in
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business as a farmer.  The documentation required in this subsection (3)(d)(ii) is
due no later than December 31st of the year immediately following the first full
calendar year in which the person engaged in business as a farmer.

(iii))) If a person fails to ((provide the required documentation to the
department by the due date or any extension granted by the department, or if))
meet the condition provided in (d)(i)(A) or (B) of this subsection ((is not met)),
the department shall revoke the exemption certificate.  The department shall
notify the person in writing of the revocation and the person's responsibility, and
due date, for ((repayment)) payment of any taxes for which an exemption under
this section was claimed.  Any taxes for which an exemption under this section
was claimed shall be due and payable within thirty days of the date of the notice
revoking the certificate.  The department shall assess interest on the taxes for
which the exemption was claimed.  Interest shall be assessed at the rate provided
for delinquent excise taxes under chapter 82.32 RCW, retroactively to the date
the exemption was claimed, and shall accrue until the taxes for which the
exemption was claimed are ((repaid)) paid.  Penalties shall not be imposed on
any tax required to be ((repaid)) paid under this subsection (3)(d)(ii) if full
payment is received by the due date.  Nothing in this subsection (3)(d) prohibits
a person from reapplying for an exemption certificate.

(4) The definitions in this subsection apply to this section.
(a) "Agricultural products" has the meaning provided in RCW 82.04.213.
(b) "Eligible farmer" means:
(i) A farmer as defined in RCW 82.04.213 whose gross ((proceeds of)) sales

or harvested value of agricultural products grown, raised, or produced by that
person is at least ten thousand dollars ((in)) for the ((calendar)) tax year
immediately preceding the year in which ((a claim of exemption is made under
this section)) an application for exemption under this section is submitted to the
department;

(ii) The transferee of an exemption certificate under subsection (3)(c)(ii) of
this section where the transferred certificate expires before the transferee
engages in farming operations for a full ((calendar)) tax year, if the combined
gross ((proceeds of)) sales ((by)) or harvested value of agricultural products that
the transferor and transferee ((of agricultural products that they)) have grown,
raised, or produced meet the requirements of (b)(i) of this subsection;

(iii) A farmer as defined in RCW 82.04.213, who does not meet the
definition of "eligible farmer" in (b)(i) or (ii) of this subsection, and who did not
engage in farming for the entire ((calendar)) tax year immediately preceding the
year in which application for exemption under this section is ((made and who
did not engage in farming in any other year)) submitted to the department,
because the farmer is either new to farming or newly returned to farming; or

(iv) Anyone who otherwise meets the definition of "eligible farmer" in this
subsection except that they are not a "person" as defined in RCW 82.04.030.

(c) "Farm vehicle" has the same meaning as in RCW 46.04.181.
(d) "Harvested value" means the number of units of the agricultural product

that were grown, raised, or produced, multiplied by the average sales price of the
agricultural product.  For purposes of this subsection (4)(d), "average sales
price" means the average price per unit of agricultural product received by
farmers in this state as reported by the United States department of agriculture's
national agricultural statistics service for the twelve-month period that coincides
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with, or that ends closest to, the end of the relevant tax year, regardless of
whether the prices are subject to revision.  If the price per unit of an agricultural
product received by farmers in this state is not available from the national
agricultural statistics service, average sales price may be determined by using
the average price per unit of agricultural product received by farmers in this state
as reported by a recognized authority for the agricultural product.

(e) "Qualifying farm machinery and equipment" means machinery and
equipment used primarily by an eligible farmer for growing, raising, or
producing agricultural products.  "Qualifying farm machinery and equipment"
does not include:

(i) ((Farm vehicles and other)) Vehicles as ((those terms are defined in
chapter 46.04 RCW, except)) defined in RCW 46.04.670, other than farm
tractors as defined in RCW 46.04.180, farm vehicles, and other farm
implements.  For purposes of this subsection (4)(((c)))(e)(i), "farm implement"
means machinery or equipment manufactured, designed, or reconstructed for
agricultural purposes and used primarily by an eligible farmer to grow, raise, or
produce agricultural products, but does not include lawn tractors and all-terrain
vehicles;

(ii) Aircraft;
(iii) Hand tools and hand-powered tools; and
(iv) Property with a useful life of less than one year.
(((d))) (f)(i) "Replacement parts" means those parts that replace an existing

part, or which are essential to maintain the working condition, of a piece of
qualifying farm machinery or equipment.  ((However, "replacement parts" shall
not include paint, fuel, oil, grease, hydraulic fluids, antifreeze, and similar
items))

(ii) Paint, fuel, oil, hydraulic fluids, antifreeze, and similar items are not
replacement parts except when installed, incorporated, or placed in qualifying
farm machinery and equipment during the course of installing replacement parts
as defined in (f)(i) of this subsection or making repairs as described in
subsection (1)(c) of this section.

(g) "Tax year" means the period for which a person files its federal income
tax return, irrespective of whether the period represents a calendar year, fiscal
year, or some other consecutive twelve-month period.  If a person is not required
to file a federal income tax return, "tax year" means a calendar year.

 Sec. 2.  RCW 82.12.855 and 2006 c 172 s 2 are each amended to read as
follows:

(1) The provisions of this chapter do not apply in respect to the use by an
eligible farmer of:

(a) Replacement parts for qualifying farm machinery and equipment;
(b) Labor and services rendered in respect to the installing of replacement

parts; and
(c) Labor and services rendered in respect to the repairing of qualifying

farm machinery and equipment, provided that during the course of repairing no
tangible personal property is installed, incorporated, or placed in, or becomes a
component of, the qualifying farm machinery and equipment other than
replacement parts.

(2)(a) Notwithstanding anything to the contrary in this chapter, if
((replacement parts are installed by the seller during the course of repairing,
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cleaning, altering, or improving qualifying farm machinery and equipment and
the seller makes a separate charge for the parts, the tax imposed by this chapter
does not apply to the separately stated charge to an eligible farmer for
replacement parts but only if the separately stated charge does not exceed either
the seller's current publicly stated retail price for the parts or, if no separately
stated retail price is available, the seller's cost for the parts.  However, the
exemption provided by this section shall not apply if replacement parts are
installed by the seller during the course of repairing, cleaning, altering, or
improving qualifying farm machinery and equipment and the seller makes a
single nonitemized charge for providing the parts and service)) a single
transaction involves services that are not exempt under this section and services
that would be exempt under this section if provided separately, the exemptions
provided in subsection (1)(b) and (c) of this section apply if:  (i) The seller
makes a separately itemized charge for labor and services described in
subsection (1)(b) or (c) of this section; and (ii) the separately itemized charge
does not exceed the seller's usual and customary charge for such services.

(b) If the requirements in (a)(i) and (ii) of this subsection (2) are met, the
exemption provided in subsection (1)(b) or (c) of this section applies to the
separately itemized charge for labor and services described in subsection (1)(b)
or (c) of this section.

(3) The definitions and recordkeeping requirements in RCW 82.08.855,
other than the exemption certificate requirement, apply to this section.

(4) If a person is an eligible farmer as defined in RCW 82.08.855(4)(b)(iii)
who cannot prove income because the person is new to farming or newly
returned to farming, the exemption under this section will apply only if one of
the conditions in RCW 82.08.855(3)(d)(i)(A) or (B) is met.  If the conditions are
not met, any taxes for which an exemption under this section was claimed and
interest on such taxes must be paid.  Amounts due under this subsection shall be
in accordance with RCW 82.08.855(3)(d)(ii), except that the due date for
payment is January 31st of the year immediately following the first full tax year
in which the person engaged in business as a farmer.

(5) Except as provided in subsection (4) of this section, the department shall
not assess the tax imposed under this chapter against a person who no longer
qualifies as an eligible farmer with respect to the use of any articles or services
exempt under subsection (1) of this section, if the person was an eligible farmer
when the person first put the articles or services to use in this state.

Passed by the House April 20, 2007.
Passed by the Senate April 20, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

332 ____________________________________

CHAPTER 333
[Substitute House Bill 2115]

HERITAGE BARN PRESERVATION PROGRAM
333 AN ACT Relating to establishing the Washington state heritage barn preservation program;
amending RCW 27.34.020; adding new sections to chapter 27.34 RCW; creating new sections; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1.  The legislature finds that historic barns are
essential symbols of Washington's heritage representing a pioneering spirit of
industriousness.  Important for their association with broad patterns of
agricultural history and community development and as examples of distinct
architectural styles and methods of construction, historic barns serve as highly
visible icons for local residents and visitors alike.  The legislature acknowledges
that factors such as changes in the agricultural economy and farming
technologies, prohibitive rehabilitation costs, development pressures, and
regulations restricting new uses, collectively work to endanger historic barns
statewide and contribute to their falling into decay or being demolished
altogether.

As historic barns represent irreplaceable resources, and recognizing that
barn preservation will work to retain these structures as functional and
economically viable elements of working lands, the purpose of this act is to
create a system acknowledging heritage barns statewide that provides
emergency assistance to heritage barn owners through matching grants, assesses
the need for long-term barn preservation, and considers additional incentives and
regulatory revisions that work toward the preservation of heritage barns as
integral components of Washington's historic landscapes.

NEW SECTION. Sec. 2.  (1) The Washington state heritage barn
preservation program is created in the department.

(2) The director, in consultation with the heritage barn preservation advisory
board, shall conduct a thematic study of Washington state's barns.  The study
shall include a determination of types, an assessment of the most unique and
significant barns in the state, and a condition and needs assessment of historic
barns in the state.

(3)(a) The department, in consultation with the heritage barn preservation
advisory board, shall establish a heritage barn recognition program.  To apply for
recognition as a heritage barn, the barn owner shall supply to the department
photos of the barn, photos of the farm and surrounding landscape, a brief history
of the farm, and a construction date for the barn.

(b) Three times a year, the governor's advisory council on historic places
shall review the list of barns submitted by the department for formal recognition
as a heritage barn.

(4) Eligible applicants for heritage barn preservation fund awards include
property owners, nonprofit organizations, and local governments.

(5) To apply for support from the heritage barn preservation fund, an
applicant must submit an application to the department in a form prescribed by
the department.  Applicants must provide at least fifty percent of the cost of the
project through in-kind labor, the applicant's own moneys, or other funding
sources.

(6) The following types of projects are eligible for funding:
(a) Stabilization of endangered heritage barns and related agricultural

buildings, including but not limited to repairs to foundations, sills, windows,
walls, structural framework, and the repair and replacement of roofs; and

(b) Work that preserves the historic character, features, and materials of a
historic barn.

(7) In making awards, the advisory board shall consider the following
criteria:
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(a) Relative historical and cultural significance of the barn;
(b) Urgency of the threat and need for repair;
(c) Extent to which the project preserves historic character and extends the

useful life of the barn or associated agricultural building;
(d) Visibility of the barn from a state designated scenic byway or other

publicly traveled way;
(e) Extent to which the project leverages other sources of financial

assistance;
(f) Provision for long-term preservation;
(g) Readiness of the applicant to initiate and complete the project; and
(h) Extent to which the project contributes to the equitable geographic

distribution of heritage barn preservation fund awards across the state.
(8) In awarding funds, special consideration shall be given to barns that are:
(a) Still in agricultural use;
(b) Listed on the national register of historic places; or
(c) Outstanding examples of their type or era.
(9) The conditions in this subsection must be met by recipients of funding in

order to satisfy the public benefit requirements of the heritage barn preservation
program.

(a) Recipients must execute a contract with the department before
commencing work.  The contract must include a historic preservation easement
for between five to fifteen years depending on the amount of the award.  The
contract must specify public benefit and minimum maintenance requirements.

(b) Recipients must proactively maintain their historic barn for a minimum
of ten years.

(c) Public access to the exterior of properties that are not visible from a
public right-of-way must be provided under reasonable terms and circumstances,
including the requirement that visits by nonprofit organizations or school groups
must be offered at least one day per year.

(10) All work must comply with the United States secretary of the interior's
standards for the rehabilitation of historic properties; however, exceptions may
be made for the retention or installation of metal roofs on a case-by-case basis.

(11) The heritage barn preservation fund shall be acknowledged on any
materials produced and in publicity for the project.  A sign acknowledging the
fund shall be posted at the worksite for the duration of the preservation
agreement.

(12) Projects must be initiated within one year of funding approval and
completed within two years, unless an extension is provided by the department
in writing.

(13) If a recipient of a heritage barn preservation fund award, or subsequent
owner of a property that was assisted by the fund, takes any action within ten
years of the funding award with respect to the assisted property such as
dismantlement, removal, or substantial alteration, which causes it to be no longer
eligible for listing in the Washington heritage register, the fund shall be repaid in
full within one year.

NEW SECTION. Sec. 3.  (1) The director shall establish a Washington state
heritage barn preservation advisory board that includes:

(a) Two members representing owners of heritage barns nominated by
recognized agricultural organizations;
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(b) The chair of the advisory council, or the chair's designee;
(c) A representative of a statewide historic preservation organization;
(d) A representative of a county heritage commission that is recognized by

the department as a certified local government;
(e) Two elected county officials, one appointed by the Washington state

association of counties and one appointed by the Washington association of
county officials;

(f) A representative of a private foundation with an interest in the
preservation of barns;

(g) A representative of a land trust that is experienced with easements; and
(h) At least one at-large member with appropriate expertise in barn

architecture, architectural history, construction, engineering, or a related field.
(2) The director may invite representatives of federal agencies that have

barn preservation programs or expertise to participate on the advisory board,
who shall serve as ex-officio members.

(3) The director shall work to assure that the advisory board members are
from diverse geographic regions of the state.  The director may serve as chair, or
appoint a person to serve as chair.

(4) The advisory board shall provide advice to the director regarding:
(a) The criteria for designation of heritage barns;
(b) The criteria for determining eligibility for grant funds including

contracting provisions between the department and grant recipients.  In
developing this criteria, the department and the advisory board shall consult with
the state attorney general; and

(c) The criteria for awarding grants for barn rehabilitation.
(5) The advisory board shall examine regulatory issues that impose

constraints on the ability to use heritage barns for contemporary economically
productive purposes including building and land use codes.

(6) By December 1, 2010, the department shall provide a final report to
appropriate committees of the legislature that summarizes the accomplishments
of the program, addresses regulatory issues examined under subsection (5) of
this section, and makes final recommendations.

(7) This section expires December 31, 2010.
NEW SECTION. Sec. 4.  (1) The heritage barn preservation fund is created

as an account in the state treasury.  All receipts from appropriations and private
sources must be deposited into the account.  Moneys in the account may be spent
only after appropriation.  Expenditures from the account may be used only to
provide assistance to owners of heritage barns in Washington state in the
stabilization and restoration of their barns so that these historic properties may
continue to serve the community.

(2) The department shall minimize the amount of funds that are used for
program administration, which shall include consultation with the department of
general administration's barrier-free facilities program for input regarding
accessibility for people with disabilities where public access to historic barns is
permitted.

(3) The primary public benefit of funding through the heritage barn
preservation program is the preservation and enhancement of significant historic
properties that provide economic benefit to the state's citizens and enrich
communities throughout the state.
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 Sec. 5.  RCW 27.34.020 and 2005 c 333 s 13 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter:

(1) "Advisory council" means the advisory council on historic preservation.
(2) "Department" means the department of archaeology and historic

preservation.
(3) "Director" means the director of the department of archaeology and

historic preservation.
(4) "Federal act" means the national historic preservation act of 1966

(Public Law 89-655; 80 Stat. 915).
(5) "Heritage barn" means any large agricultural outbuilding used to house

animals, crops, or farm equipment, that is over fifty years old and has been
determined by the department to:  (a) Be eligible for listing on the Washington
heritage register or the national register of historic places; or (b) have been listed
on a local historic register and approved by the advisory council.  In addition to
barns, "heritage barn" includes agricultural resources such as milk houses, sheds,
silos, or other outbuildings, that are historically associated with the working life
of the farm or ranch, if these outbuildings are on the same property as a heritage
barn.

(6) "Heritage council" means the Washington state heritage council.
(((6))) (7) "Historic preservation" includes the protection, rehabilitation,

restoration, identification, scientific excavation, and reconstruction of districts,
sites, buildings, structures, and objects significant in American and Washington
state history, architecture, archaeology, or culture.

(((7))) (8) "Preservation officer" means the state historic preservation officer
as provided for in RCW 43.334.020.

(((8))) (9) "Project" means programs leading to the preservation for public
benefit of historical properties, whether by state and local governments or other
public bodies, or private organizations or individuals, including the acquisition
of title or interests in, and the development of, any district, site, building,
structure, or object that is significant in American and Washington state history,
architecture, archaeology, or culture, and property used in connection therewith,
or for its development.

(((9))) (10) "State historical agencies" means the state historical societies
and the department.

(((10))) (11) "State historical societies" means the Washington state
historical society and the eastern Washington state historical society.

(((11))) (12) "Cultural resource management plan" means a comprehensive
plan which identifies and organizes information on the state of Washington's
historic, archaeological, and architectural resources into a set of management
criteria, and which is to be used for producing reliable decisions,
recommendations, and advice relative to the identification, evaluation, and
protection of these resources.

NEW SECTION. Sec. 6.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.
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NEW SECTION. Sec. 7.  Sections 2 through 4 of this act are each added to
chapter 27.34 RCW.

Passed by the House April 17, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

333 ____________________________________

CHAPTER 334
[Engrossed Substitute House Bill 2352]

FARMING�EXCISE TAXATION
334 AN ACT Relating to the excise taxation of persons engaged in farming and farming services;
adding a new section to chapter 82.04 RCW; adding a new section to chapter 82.16 RCW; providing
an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 82.04 RCW to

read as follows:
(1) This chapter does not apply to any:
(a) Person performing custom farming services for a farmer, when the

person performing the custom farming services is:  (i) An eligible farmer; or (ii)
at least fifty percent owned by an eligible farmer; or

(b) Person performing farm management services, contract labor services,
services provided with respect to animals that are agricultural products, or any
combination of these services, for a farmer or for a person performing custom
farming services, when the person performing the farm management services,
contract labor services, services with respect to animals, or any combination of
these services, and the farmer or person performing custom farming services are
related.

(2) The definitions in this subsection apply throughout this section.
(a) "Custom farming services" means the performance of specific farming

operations through the use of any farm machinery or equipment, farm
implement, or draft animal, together with an operator, when:  (i) The specific
farming operation consists of activities directly related to the growing, raising,
or producing of any agricultural product to be sold or consumed by a farmer; and
(ii) the performance of the specific farming operation is for, and under a contract
with, or the direction or supervision of, a farmer.  "Custom farming services"
does not include the custom application of fertilizers, chemicals, or biologicals.

For the purposes of this subsection (2)(a), "specific farming operation"
includes specific planting, cultivating, or harvesting activities, or similar specific
farming operations.  The term does not include veterinary services as defined in
RCW 18.92.010; farrier, boarding, training, or appraisal services; artificial
insemination or stud services, agricultural consulting services; packing or
processing of agricultural products; or pumping or other waste disposal services.

(b) "Eligible farmer" means a person who is eligible for an exemption
certificate under RCW 82.08.855 at the time that the custom farming services
are rendered, regardless of whether the person has applied for an exemption
certificate under RCW 82.08.855.

(c) "Farm management services" means the consultative decisions made for
the operations of the farm including, but not limited to, determining which crops
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to plant, the choice and timing of application of fertilizers and chemicals, the
horticultural practices to apply, the marketing of crops and livestock, and the
care and feeding of animals.

(d) "Related" means having any of the relationships specifically described
in section 267(b) (1), (2), and (4) through (13) of the internal revenue code, as
amended or renumbered as of January 1, 2007.

NEW SECTION. Sec. 2.  A new section is added to chapter 82.16 RCW to
read as follows:

(1) This chapter shall not apply to any person hauling agricultural products
or farm machinery or equipment for a farmer or for a person performing custom
farming services, when the person providing the hauling and the farmer or
person performing custom farming services are related.

(2) The exemption provided by this section shall not apply to the hauling of
any substances or articles manufactured from agricultural products.  For the
purposes of this subsection, "manufactured" has the same meaning as "to
manufacture" in RCW 82.04.120.

(3) The definitions in RCW 82.04.213 and section 1 of this act apply to this
section.

NEW SECTION. Sec. 3.  This act takes effect August 1, 2007.
NEW SECTION. Sec. 4.  This act expires December 31, 2020.
Passed by the House April 16, 2007.
Passed by the Senate April 6, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

334 ____________________________________

CHAPTER 335
[Engrossed Senate Bill 5401]

CHRISTMAS TREE GROWERS�LICENSING
335 AN ACT Relating to Christmas tree grower licensure; amending RCW 15.13.250, 15.13.260,
15.13.265, 15.13.270, 15.13.340, 15.13.370, 15.13.390, 15.13.400, 15.13.420, 15.13.430, 15.13.440,
15.13.455, 15.13.470, and 15.13.490; adding new sections to chapter 15.13 RCW; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 15.13.250 and 2000 c 144 s 1 are each amended to read as

follows:
For the purpose of this chapter:
(1) "Department" means the department of agriculture of the state of

Washington.
(2) "Director" means the director of the department or the director's duly

authorized representative.
(3) "Person" means any individual, firm, partnership, corporation, company,

society and association, and every officer, agent or employee thereof.
(4) "Horticultural plant" includes, but is not limited to, any horticultural,

floricultural, or viticultural plant, or turf, for planting, propagation or
ornamentation growing or otherwise.  The term does not apply to potato, garlic,
or onion planting stock or to cut plant material, except plant parts used for
propagative purposes.
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(5) "Horticultural facilities" means, but is not limited to, the premises where
horticultural plants or Christmas trees are grown, stored, handled or delivered for
sale or transportation, or where records required under this chapter are stored or
kept, and all vehicles and equipment used to transport horticultural plants or
Christmas trees.

(6) "Plant pests" means, but is not limited to, a living stage of insect, mite,
or other arthropod; nematode; slug, snail, or other mollusk; protozoa or other
invertebrate animals; bacteria; fungus; virus; viroid; phytoplasma; weed or
parasitic plant; or any organisms similar to or allied with any of the plant pests
listed in this section; or any infectious substance; which can directly or indirectly
injure or cause disease or damage to any plant or plant product or that threatens
the diversity or abundance of native species.

(7) "Inspection and/or certification" means, but is not limited to, the
inspection by the director of horticultural plants or Christmas trees at any time
prior to, during, or subsequent to harvest or sale and the issuance by the director
of a written certificate stating if the horticultural plants or Christmas trees are in
compliance with the provisions of this chapter and rules adopted under this
chapter.  Inspection may include, but is not limited to, examination of
horticultural plants or Christmas trees, taking samples, destructive testing,
conducting interviews, taking photographs, and examining records.

(8) "Nursery dealer" means any person who sells horticultural plants or
plants, grows, receives, or handles horticultural plants for the purpose of selling
or planting for another person.

(9) "Sell" means to sell, hold for sale, offer for sale, handle, or to use as an
inducement for the sale of another article or product.

(10) "Master license system" means the mechanism established by chapter
19.02 RCW by which master licenses, endorsed for individual state-issued
licenses, are issued and renewed utilizing a master application and a master
license expiration date common to each renewable license endorsement.

(11) "Certificate" or "certificate of inspection" means an official document
certifying compliance with the requirements of this chapter.  The term
"certificate" includes labels, rubber stamp imprints, tags, permits, written
statements, or any other form of certification document that accompanies the
movement of inspected and certified plant material, including Christmas trees.

(12) "Turf" means field-cultivated turf grass sod consisting of grass
varieties, or blends of grass varieties, and dichondra for use in residential and
commercial landscapes.

(13) "This chapter" means this chapter and the rules adopted under this
chapter.

(14) "Compliance agreement" means a written agreement between the
department and a person engaged in growing, handling, or moving articles,
plants, or plant products regulated under this chapter or title, in which the person
agrees to comply with stipulated requirements.

(15) "Consignor" means the person named in the invoice, bill, or other
shipping document accompanying a horticultural plant as the person from whom
the horticultural plant has been received for shipment.

(16) "Christmas tree" means a cut evergreen tree:
(a) Of a marketable species;
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(b) Managed to produce trees meeting United States number 2 or better
standards for Christmas trees as specified by the United States department of
agriculture; and

(c) Evidencing periodic maintenance practices of shearing or culturing, or
both; weed and brush control; and one or more of the following practices:  Basal
pruning, fertilization, insect and disease control, stump culture, soil cultivation,
and irrigation.

(17) "Christmas tree grower" means any person who grows Christmas trees
for sale.

 Sec. 2.  RCW 15.13.260 and 2000 c 144 s 2 are each amended to read as
follows:

The director shall enforce the provisions of this chapter and may adopt any
rule necessary to carry out its purpose and provisions including but not limited to
the following:

(1) The director may adopt rules establishing standards for grades and/or
classifications for any horticultural plant.

(2) The director shall adopt rules for labeling or tagging horticultural plants.
(3) The director may adopt rules for the inspection and/or certification of

any horticultural plant as to variety, quality, size and freedom from infestation by
plant pests.

(4) The director may adopt rules for the inspection and/or certification of
any Christmas tree as to freedom from infestation by plant pests.

(5) The director shall adopt rules establishing fees for nursery dealer
licenses and for inspection of horticultural plants and methods of fee collection.

(((5))) (6) The director may adopt rules prescribing minimum informational
requirements for advertising for the sale of horticultural plants within the state.

(((6))) (7) The director may adopt rules establishing categories of sales and
fees for permits established in RCW 15.13.270.

(8) The director may adopt rules establishing fees for Christmas tree grower
licenses and for inspection of Christmas trees and methods of fee collection.

 Sec. 3.  RCW 15.13.265 and 2000 c 144 s 4 are each amended to read as
follows:

(1) The director may enter and inspect the horticultural facilities of a
nursery dealer at reasonable times for the purpose of carrying out the provisions
of this chapter.

(2) If the director is denied access, the director may apply to a court of
competent jurisdiction for a search warrant authorizing access to the premises.
The court may upon such application issue the search warrant for the purposes
requested.  The warrant shall be issued on probable cause.  It is sufficient
probable cause to show (a) the inspection is pursuant to a general administrative
practice to determine compliance with this chapter or (b) the director has reason
to believe that a violation of this chapter has occurred, is occurring, or may
occur.

(3) Denial of access to the director to perform inspections may subject a
nursery dealer or Christmas tree grower to license revocation ((of the nursery
license)).

 Sec. 4.  RCW 15.13.270 and 2000 c 144 s 5 are each amended to read as
follows:
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The provisions of this chapter relating to nursery dealer licensing do not
apply to:  (1) Persons making casual or isolated sales that do not exceed one
hundred dollars annually; (2) any garden club, conservation district, or charitable
nonprofit association conducting not more than three sales per year for not more
than four consecutive days each of horticultural plants which are grown by or
donated to its members; (3) educational organizations associated with private or
public secondary schools.  However, such a club, conservation district,
association, or organization shall apply to the director for a permit to conduct
such sales.

All horticultural plants sold under such a permit shall be in compliance with
the provisions of this chapter.

NEW SECTION. Sec. 5.  A new section is added to chapter 15.13 RCW, to
be codified after RCW 15.13.310, to read as follows:

(1) Any Christmas tree grower owning Christmas trees, whose business
consists solely of retail sales to the ultimate consumer, is exempt from the
requirements of this section if:

(a) The grower has less than one acre of Christmas trees; or
(b) The grower harvests, by u-cut or otherwise, fewer than four hundred

Christmas trees per year.
(2) Licensed nursery dealers who furnish live plants for planting to

Christmas tree growers are exempt from the requirements of this section.
(3) No person may operate as a Christmas tree grower without first

obtaining a license from the department.
(a) The application must be accompanied by an annual fee, as established by

the director in rule.  The annual fee must not exceed forty dollars as a basic
charge and a maximum of four dollars per acre as an acreage assessment.  The
annual Christmas tree grower license fee for any person may not exceed five
thousand dollars.

(b) The department may audit licensees during normal business hours to
determine that appropriate fees have been paid.

NEW SECTION. Sec. 6.  A new section is added to chapter 15.13 RCW, to
be codified after RCW 15.13.310, to read as follows:

Application for a Christmas tree grower license shall include:
(1) The full name of the person applying for the license, whether the

applicant is an individual, receiver, trustee, firm, partnership, association, or
corporation, and if the applicant is a firm or partnership the full name of each
member of the firm or partnership, and if the applicant is an association or
corporation the names of the officers of the association or corporation;

(2) The principal business address of the applicant in the state and
elsewhere;

(3) The address and acreage of Christmas trees for each location included in
the application;

(4) The names of the persons authorized to receive and accept service of
summons and legal notices of all kinds for the applicant; and

(5) Any other information prescribed by the director.
NEW SECTION. Sec. 7.  A new section is added to chapter 15.13 RCW to

read as follows:
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The department shall immediately suspend any license issued under this
chapter if the holder of the license has been certified pursuant to RCW
74.20A.320 by the department of social and health services as a person who is
not in compliance with a support order.  If the person has continued to meet all
other requirements for licensure during the suspension, reissuance of the license
shall be automatic upon the department's receipt of a release issued by the
department of social and health services stating that the person is in compliance
with the order.

NEW SECTION. Sec. 8.  A new section is added to chapter 15.13 RCW, to
be codified between RCW 15.13.310 and 15.13.315, to read as follows:

(1) An advisory committee is established to advise the director in the
administration of the Christmas tree program.

(2) When appointing this committee, the director shall consider names
submitted by Christmas tree growers and by established Christmas tree grower
associations having members in the state.

(3) The committee consists of no fewer than five members, representing the
interests of licensed Christmas tree growers and the Christmas tree industry, and
the director or the director's designee.

(4) The terms of the members of the committee shall be staggered and the
members shall serve a term of three years or until their successor has been
appointed.

(5) In the event a committee member resigns, is disqualified, or vacates a
position on the committee for any other reason, the vacancy shall be filled by the
director under the provisions of this section governing appointments.

 Sec. 9.  RCW 15.13.340 and 2000 c 144 s 13 are each amended to read as
follows:

(1) A late fee of twenty percent of the amount due shall be levied on all
delinquent assessments for each license period the assessment is delinquent.

(2) The director shall not issue a nursery dealer license or Christmas tree
grower license to any applicant who has failed to pay any assessment due under
the provisions of this chapter.

 Sec. 10.  RCW 15.13.370 and 2002 c 215 s 3 are each amended to read as
follows:

(1) Any person licensed under the provisions of this chapter may request the
services of a department inspector at the licensee's place of business or point of
shipment during the shipping season.  Subsequent to inspection the inspector
shall issue to the licensee a certificate of inspection signed by the inspector
covering any horticultural plants or Christmas trees which the inspector finds to
be in compliance with the provisions of this chapter.

(2) Any person financially interested in any horticultural plants or
Christmas trees may request inspection and/or certification services provided for
horticultural plants or Christmas trees under this chapter.

(3) To facilitate the marketing of agricultural commodities and other plant
products, the director may provide, if requested, special inspections or
certifications not otherwise authorized under this chapter and shall prescribe a
fee for that service.

 Sec. 11.  RCW 15.13.390 and 2000 c 144 s 17 are each amended to read as
follows:
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It is unlawful for any person to sell, ship, or transport any horticultural plant
or Christmas tree in this state unless it meets standards established in rule for
freedom from infestation by plant pests and the other requirements of this
chapter.

 Sec. 12.  RCW 15.13.400 and 2000 c 144 s 18 are each amended to read as
follows:

(1) It is unlawful for any person to ship or deliver any horticultural plant
into this state unless it is accompanied by an inspection certificate from the state
or country of origin stating that the horticultural plant meets the requirements of
this chapter.  The director may require the shipper or receiver to file a copy of the
manifest of nursery cargo or shipment of horticultural plants into this state with
the director on or before the date the horticultural plants enter into the state.

(2) The director may by rule require that any or all ((such)) horticultural
plants or Christmas trees delivered or shipped into the state be inspected for
conformance with the requirements of this chapter prior to release by the person
delivering or transporting such horticultural plants or Christmas trees even
though accompanied by acceptable inspection certificates issued by the state or
country of origin.

(3) Any shipment found not to be in compliance with the requirements of
this chapter may be returned to the consignor at the consignor's expense.  The
consignor may subsequently request a hearing which shall be held in
conformance with RCW 34.05.479 or other applicable provision of chapter
34.05 RCW.

 Sec. 13.  RCW 15.13.420 and 2000 c 144 s 20 are each amended to read as
follows:

It is unlawful for any person:
(1) To falsely claim to be an agent or representative of any nursery dealer in

horticultural plants or Christmas tree grower;
(2) To sell or distribute horticultural plants by any method which has the

capacity and tendency or effect of deceiving any purchaser or prospective
purchaser as to the quantity, size, grade, kind, species, age, method of
propagation, maturity, condition, vigor, hardiness, number of times transplanted,
growth ability, growth characteristics, rate of growth or time required before
flowering or fruiting, price, origin or place where grown, or in any other material
respect;

(3) To alter an official certificate or other official inspection document for
plant materials, including Christmas trees, covered by this chapter or to falsely
represent a document as an official certificate;

(4) To substitute any horticultural plant, Christmas tree, or agricultural
commodity for a horticultural plant, Christmas tree, or agricultural commodity
covered by an inspection certificate.

 Sec. 14.  RCW 15.13.430 and 2000 c 144 s 22 are each amended to read as
follows:

When the director has cause to believe that any horticultural plants or
Christmas trees are damaged or are infested or infected by any plant pest, the
director may issue a hold order on such horticultural plants or Christmas trees.
A hold order may prescribe conditions under which ((plants)) the damaged,
infested, or infected material must be held to prevent spread of the infestation or
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infection.  Treatment or other corrective measures shall be the sole responsibility
of the persons holding the ((plant)) material for sale.  It is unlawful to sell or
move such plants until released in writing by the director.

 Sec. 15.  RCW 15.13.440 and 2000 c 144 s 23 are each amended to read as
follows:

The director shall condemn any horticultural plants shipped or sold when
such horticultural plants are found to be dead, in a dying condition, seriously
broken, diseased or infested to the extent that treatment is not practical,
damaged, frozen, or abnormally potbound.  The director shall condemn any
Christmas trees shipped or sold if they are found to be diseased, infected, or
infested to the extent that treatment is not practical.  The director shall order such
horticultural plants or Christmas trees to be destroyed or returned at shipper's
option.

 Sec. 16.  RCW 15.13.455 and 2000 c 144 s 27 are each amended to read as
follows:

(1) The director may apply to the superior court of Thurston county for a
prompt hearing on, and the court shall have jurisdiction upon, and for cause
shown the court shall, without proof that an adequate remedy at law does not
exist, grant an injunction restraining any person from operating as a nursery
dealer or Christmas tree grower without a valid license.

(2) An order restraining any person from operating as a nursery dealer or
Christmas tree grower without a valid license shall contain such provision for
the payment of pertinent court costs and reasonable attorneys' fees and
administrative expenses as is equitable and the court deems appropriate in the
circumstances.

 Sec. 17.  RCW 15.13.470 and 2002 c 215 s 4 are each amended to read as
follows:

(1) Except as provided in RCW 15.13.285 and in subsections (2) ((and)),
(3), and (4) of this section, all moneys collected under this chapter shall be paid
to the director, deposited in an account within the agricultural local fund, and
used solely for carrying out this chapter.  No appropriation is required for the
disbursement of moneys from the account by the director.

(2) All fees collected under RCW 15.13.310 shall be deposited in the
planting stock certification account within the agricultural local fund to be used
only for the Washington grapevine and fruit tree certification and nursery
improvement programs as set forth in this chapter and chapter 15.14 RCW.

(3) All fees collected under section 5 of this act shall be deposited in the
Christmas tree account within the agricultural local fund to be used only for the
Washington Christmas tree program as established under this chapter, which
may include market surveys and research related to Christmas trees.

(4) All moneys collected for civil penalties under this chapter shall be
deposited in the nursery research account within the agricultural local fund.

 Sec. 18.  RCW 15.13.490 and 2000 c 144 s 31 are each amended to read as
follows:

Any person who fails to comply with this chapter may be subject to:
(1) Denial, revocation, or suspension of the person's nursery dealer license

or Christmas tree grower license; and/or
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(2) A civil penalty in an amount of not more than one thousand dollars for
each violation.  Each violation shall be a separate and distinct offense.  Every
person who, through an act of commission or omission, procures, aids, or abets
in the violation shall be considered to have violated this section and may be
subject to the civil penalty provided in this section.

NEW SECTION. Sec. 19.  This act expires July 1, 2014.
Passed by the Senate April 14, 2007.
Passed by the House April 4, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

335 ____________________________________

CHAPTER 336
[Substitute House Bill 1082]

SHELLFISH AND SEAWEED HARVESTING�LICENSES
336 AN ACT Relating to the requirements for displaying the proper licenses while harvesting
shellfish or seaweed; amending RCW 77.32.520; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 77.32.520 and 2004 c 248 s 1 are each amended to read as

follows:
(1) A personal use shellfish and seaweed license is required for all persons

other than residents or nonresidents under fifteen years of age to fish for, take,
dig for, or possess seaweed or shellfish, including razor clams, for personal use
from state waters or offshore waters including national park beaches.

(2) A razor clam license allows a person to harvest only razor clams for
personal use from state waters, including national park beaches.

(3) The fees for annual personal use shellfish and seaweed licenses are:
(a) For a resident fifteen years of age or older, seven dollars;
(b) For a nonresident fifteen years of age or older, twenty dollars; and
(c) For a senior, five dollars.
(4) The fee for an annual razor clam license is five dollars and fifty cents for

residents and eleven dollars for nonresidents.
(5) The fee for a three-day razor clam license is three dollars and fifty cents

for both residents and nonresidents.
(6) A personal use shellfish and seaweed license or razor clam license must

be ((visible on the licensee)) in immediate possession of the licensee and
available for inspection while a licensee is harvesting shellfish or seaweed.
However, the license does not need to be visible at all times.

NEW SECTION. Sec. 2.  The department of fish and wildlife shall monitor
the sale of personal use shellfish and seaweed licenses and razor clam licenses
for four years from the effective date of this act.  If in any of the four years the
number of license sales drop more than ten percent from the effective date of this
act, then the department of fish and wildlife shall report the sales and revenue
data for the licenses along with any relevant information regarding the reasons
for the decrease to the legislature.

Passed by the House April 14, 2007.
Passed by the Senate April 3, 2007.
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Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

336 ____________________________________

CHAPTER 337
[Substitute House Bill 1646]

SAMPLING FISH, WILDLIFE, AND SHELLFISH
337 AN ACT Relating to sampling of fish, wildlife, and shellfish by department of fish and
wildlife employees; amending RCW 77.15.360 and 77.15.568; adding a new section to chapter 77.12
RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature intends that sampling of fish,

wildlife, and shellfish by department of fish and wildlife employees will ensure
the conservation and management of fish, shellfish, and wildlife.  Because the
harvest of fish and wildlife is regulated by the department, the legislature finds
that sampling by departmental employees will benefit the resource, and will
further the department's research related to fish, wildlife, and shellfish.  This
section and section 2 of this act do not apply to the harvest of private sector
cultured aquatic products as defined in RCW 15.85.020.

NEW SECTION. Sec. 2.  A new section is added to chapter 77.12 RCW to
read as follows:

(1) Department employees, in carrying out their duties under this title on
public lands or state waters, may:

(a) Collect samples of tissue, fluids, or other bodily parts of fish, wildlife, or
shellfish; or

(b) Board vessels in state waters engaged in commercial and recreational
harvest activities to collect samples of fish, wildlife, or shellfish.

(i) Department employees shall ask permission from the owner or his or her
agent before boarding vessels in state waters.

(ii) If an employee of the department is denied access to any vessel where
access was sought for the purposes of (b) of this subsection, the department
employee may contact an enforcement officer for assistance in applying for a
search warrant authorizing access to the vessel in order to carry out the
department employee's duties under this section.

(2) Department employees must have official identification, announce their
presence and intent, and perform their duties in a safe and professional manner
while carrying out the activities in this section.

(3) This section does not apply to the harvest of private sector cultured
aquatic products as defined in RCW 15.85.020.

(4) This section does not apply to fish and wildlife officers and ex officio
fish and wildlife officers carrying out their duties under this title.

 Sec. 3.  RCW 77.15.360 and 2000 c 107 s 243 are each amended to read as
follows:

(1) A person is guilty of unlawful interfering in department operations if the
person prevents department employees from carrying out duties authorized by
this title, including but not limited to interfering:

(a) In the operation of department vehicles, vessels, or aircraft; or
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(b) With the collection of samples of tissue, fluids, or other bodily parts of
fish, wildlife, and shellfish under section 2 of this act.

(2) Unlawful interfering in department operations is a gross misdemeanor.
 Sec. 4.  RCW 77.15.568 and 2003 c 336 s 1 are each amended to read as

follows:
((Since violation of rules of the department relating to the accounting of the

commercial harvest of food fish, commercialized game fish, and shellfish result
in damage to the resources of the state, persons selling such fish and shellfish at
retail, including but not limited to stores, markets, and restaurants, must
maintain sufficient records for the department to be able to ascertain the origin
of the fish and shellfish in their possession.

(1) A retail fish seller is guilty of retail fish seller's failure to account for
commercial harvest if the retail seller sells fish or shellfish at retail, the fish or
shellfish were required to be entered on a Washington state fish receiving ticket,
the seller is not a wholesale fish dealer or fisher selling under a direct retail sale
endorsement, and the seller fails to maintain sufficient records at the location
where the fish or shellfish are being sold to determine the following:

(a) The name of the wholesale fish dealer or fisher selling under a direct
retail sale endorsement from whom the fish were purchased;

(b) The wholesale fish dealer's license number or the number of the fisher's
sale under a direct retail sale endorsement;

(c) The fish receiving ticket number documenting original receipt, if known;
(d) The date of purchase; and
(e) The amount of fish or shellfish originally purchased from the wholesale

dealer or fisher selling under a direct retail sale endorsement.
(2) A retail fish seller's failure to account for commercial harvest is a

misdemeanor.))
(1) A person is guilty of a secondary commercial fish receiver's failure to

account for commercial harvest if:
(a) The person sells fish or shellfish at retail, stores or holds fish or shellfish

for another in exchange for valuable consideration, ships fish or shellfish in
exchange for valuable consideration, or brokers fish or shellfish in exchange for
valuable consideration;

(b) The fish or shellfish were required to be entered on a Washington fish
receiving ticket or a Washington aquatic farm production annual report; and

(c) The person fails to maintain records of each receipt of fish or shellfish,
as required under subsections (3) through (5) of this section, at the location
where the fish or shellfish are being sold, at the location where the fish or
shellfish are being stored or held, or at the principal place of business of the
shipper or broker.

(2) This section does not apply to a wholesale fish dealer, a fisher selling
under a direct retail sale endorsement, or a registered aquatic farmer.

(3) Records of the receipt of fish or shellfish required to be kept under this
section must be in the English language and be maintained for three years from
the date fish or shellfish are received, shipped, or brokered.

(4) Records maintained by persons that retail or broker must include the
following:
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(a) The name, address, and phone number of the wholesale fish dealer,
fisher selling under a direct retail sale endorsement, or aquatic farmer or
shellstock shipper from whom the fish or shellfish were purchased or received;

(b) The Washington fish receiving ticket number documenting original
receipt or aquatic farm production quarterly report documenting production, if
available;

(c) The date of purchase or receipt; and
(d) The amount and species of fish or shellfish purchased or received.
(5) Records maintained by persons that store, hold, or ship fish or shellfish

for others must state the following:
(a) The name, address, and phone number of the person and business from

whom the fish or shellfish were received;
(b) The date of receipt; and
(c) The amount and species of fish or shellfish received.
(6) A secondary commercial fish receiver's failure to account for

commercial harvest is a misdemeanor.
Passed by the House April 14, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

337 ____________________________________

CHAPTER 338
[Substitute House Bill 2129]

GEOTHERMAL RESOURCES
338 AN ACT Relating to geothermal resources; and amending RCW 78.60.070, 78.60.100,
78.60.130, 78.60.200, 78.60.210, 78.60.230, and 43.30.490.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 78.60.070 and 1974 ex.s. c 43 s 7 are each amended to read

as follows:
(1) Any person proposing to drill a well or redrill an abandoned well for

geothermal resources shall file with the department a written application for a
permit to commence such drilling or redrilling on a form prescribed by the
department accompanied by a permit fee of two hundred dollars.  The
department shall forward a duplicate copy to the department of ecology within
ten days of filing.

(2) Upon receipt of a proper application relating to drilling or redrilling the
department shall set a date, time, and place for a public hearing on the
application, which hearing shall be in the county in which the drilling or
redrilling is proposed to be made, and shall instruct the applicant to publish
notices of such application and hearing by such means and within such time as
the department shall prescribe.  The department shall require that the notice so
prescribed shall be published twice in a newspaper of general circulation within
the county in which the drilling or redrilling is proposed to be made and in such
other appropriate information media as the department may direct.

(3) Any person proposing to drill a core hole for the purpose of gathering
geothermal data, including but not restricted to heat flow, temperature gradients,
and rock conductivity, shall be required to obtain a single permit for each
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((geothermal area)) core hole according to subsection (1) of this section, ((except
that no)) including a permit fee ((shall be required)) for each core hole, but no
notice need be published, and no hearing need be held.  Such core holes that
penetrate more than seven hundred and fifty feet into bedrock shall be deemed
geothermal test wells and subject to the payment of a permit fee and to the
requirement in subsection (2) of this section for public notices and hearing.  In
the event geothermal energy is discovered in a core hole, the hole shall be
deemed a geothermal well and subject to the permit fee, notices, and hearing.
Such core holes as described by this subsection are subject to all other provisions
of this chapter, including a bond or other security as specified in RCW
((79.76.130)) 78.60.130.

(4) All moneys paid to the department under this section shall be deposited
with the state treasurer for credit to the general fund.

 Sec. 2.  RCW 78.60.100 and 1974 ex.s. c 43 s 10 are each amended to read
as follows:

Any well or core hole drilled under authority of this chapter from which:
(1) It is not technologically practical to derive the energy to produce

electricity commercially, or the owner or operator has no intention of deriving
energy to produce electricity commercially, and

(2) Usable minerals cannot be derived, or the owner or operator has no
intention of deriving usable minerals, shall be plugged and abandoned as
provided in this chapter or, upon the owner's or operator's written application to
the department of natural resources and with the concurrence and approval of the
department of ecology, jurisdiction over the well may be transferred to the
department of ecology and, in such case, the well shall no longer be subject to
the provisions of this chapter but shall be subject to any applicable laws and
((regulations)) rules relating to wells drilled for appropriation and use of ground
waters.  If an application is made to transfer jurisdiction, a copy of all logs,
records, histories, and descriptions shall be provided to the department of
ecology by the applicant.

 Sec. 3.  RCW 78.60.130 and 1974 ex.s. c 43 s 13 are each amended to read
as follows:

Every operator who engages in the drilling, redrilling, or deepening of any
well or core hole shall file with the department a reasonable bond or bonds with
good and sufficient surety, or the equivalent thereof, acceptable to the
department, conditioned on compliance with the provisions of this chapter and
all rules and ((regulations and)) permit conditions adopted pursuant to this
chapter.  This performance bond shall be executed in favor of and approved by
the department.

In lieu of a bond the operator may file with the department a cash deposit,
negotiable securities acceptable to the department, or an assignment of a savings
account in a Washington bank on an assignment form prescribed by the
department.  The department, in its discretion, may accept a single surety or
security arrangement covering more than one well or core hole.

 Sec. 4.  RCW 78.60.200 and 1974 ex.s. c 43 s 20 are each amended to read
as follows:

(1) The owner or operator of any well or core hole shall keep or cause to be
kept careful and accurate logs, including but not restricted to heat flow,
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temperature gradients, and rock conductivity logs, records, descriptions, and
histories of the drilling, redrilling, or deepening of the well.

(2) All logs, including but not restricted to heat flow, temperature gradients,
and rock conductivity logs, records, histories, and descriptions referred to in
subsection (1) of this section shall be kept in the local office of the owner or
operator, and together with other reports of the owner or operator shall be subject
during business hours to inspection by the department.  Each owner or operator,
upon written request from the department, shall file with the department ((a))
one paper and one electronic copy of the logs, including but not restricted to heat
flow, temperature gradients, and rock conductivity logs, records, histories,
descriptions, or other records or portions thereof pertaining to the geothermal
drilling or operation underway or suspended.

 Sec. 5.  RCW 78.60.210 and 1974 ex.s. c 43 s 21 are each amended to read
as follows:

Upon completion or plugging and abandonment of any well or core hole or
upon the suspension of operations conducted with respect to any well or core
hole for a period of at least six months, one paper and one electronic copy of
((the)) logs, including but not restricted to heat flow, temperature gradients, and
rock conductivity logs, core ((record)), electric log, history, and all other logs
and surveys that may have been run on the well, shall be filed with the
department within thirty days after such completion, plugging and abandonment,
or six months' suspension.

 Sec. 6.  RCW 78.60.230 and 1974 ex.s. c 43 s 23 are each amended to read
as follows:

(1) The records of any owner or operator, when filed with the department as
provided in this chapter, shall be confidential and shall be open to inspection
only to personnel of the department for the purpose of carrying out the
provisions of this chapter and to those authorized in writing by such owner or
operator, until the expiration of a twenty-four month confidential period to begin
at the date of commencement of production or of abandonment of the well or
core hole.  After expiration of the twenty-four month confidential period, the
department shall ensure all logs and surveys that may have been run on the well
or core hole are preserved in an electronic data system and made available to the
public.

(2) Such records shall in no case, except as provided in this chapter, be
available as evidence in court proceedings.  No officer, employee, or member of
the department shall be allowed to give testimony as to the contents of such
records, except as provided in this chapter for the review of a decision of the
department or in any proceeding initiated for the enforcement of an order of the
department, for the enforcement of a lien created by the enforcement of this
chapter, or for use as evidence in criminal proceedings arising out of such
records or the statements upon which they are based.

 *Sec. 7.  RCW 43.30.490 and 2003 c 70 s 2 are each amended to read as
follows:

(1) The department may enter into a written cost-reimbursement
agreement with a permit or lease applicant or project proponent to recover
from the applicant or proponent the reasonable costs incurred by the
department in carrying out the requirements of this chapter, as well as the
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requirements of other relevant laws, as they relate to permit coordination,
environmental review, application review, technical studies, ((and)) permit or
lease processing, and monitoring for permit compliance.  The cost-
reimbursement agreement shall identify the specific tasks, costs, and schedule
for work to be conducted under the agreement.  ((An applicant for a lease
issued under chapter 79.90 RCW may not enter into a cost-reimbursement
agreement under this section for projects conducted under the lease.))

(2) The written cost-reimbursement agreement shall be negotiated with
the permit or lease applicant or project proponent.  Under the provisions of a
cost-reimbursement agreement, funds from the applicant or proponent shall
be used by the department to contract with an independent consultant to carry
out the work covered by the cost-reimbursement agreement.  The department
may also use funds provided under a cost-reimbursement agreement to assign
current staff to review the work of the consultant, to provide necessary
technical assistance when an independent consultant with comparable
technical skills is unavailable, and to recover reasonable and necessary direct
and indirect costs that arise from processing the permit or lease.  The
department shall, in developing the agreement, ensure that final decisions that
involve policy matters are made by the agency and not by the consultant.  The
department shall make an estimate of the number of permanent staff hours to
process the permits or leases, and shall contract with consultants to replace the
time and functions committed by these permanent staff to the project.  The
billing process shall provide for accurate time and cost accounting and may
include a billing cycle that provides for progress payments.  Use of cost-
reimbursement agreements shall not reduce the current level of staff available
to work on permits or leases not covered by cost-reimbursement agreements.
The department may not use any funds under a cost-reimbursement
agreement to replace or supplant existing funding.  The restrictions of chapter
42.52 RCW apply to any cost-reimbursement agreement, and to any person
hired as a result of a cost-reimbursement agreement.

(((3) The department may not enter into any new cost-reimbursement
agreements on or after July 1, 2007.  The department may continue to
administer any cost-reimbursement agreement that was entered into before
July 1, 2007, until the project is completed.))
*Sec. 7 was vetoed.  See message at end of chapter.

Passed by the House April 17, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 4, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 7, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Section 7, Substitute House Bill 2129 entitled:

"AN ACT Relating to geothermal resources."

Section 7 of this bill extends the Department of Natural Resources' authority to recover costs for
activities related to permits and leases.  This authority has already been extended by other legislation
previously enacted during the 2007 legislative session.  Accordingly, section 7 of the bill is not
needed.  In addition, the subject of this section is beyond the scope of the bill title.
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For these reasons, I have vetoed Section 7 of Substitute House Bill 2129.

With the exception of Section 7, Substitute House Bill 2129 is approved."
338 ____________________________________

CHAPTER 339
[Substitute House Bill 2261]

WOOD SMOKE EMISSIONS
339 AN ACT Relating to an evaluation of the state wood smoke reduction program; amending
RCW 70.94.473; and adding new sections to chapter 70.94 RCW.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 70.94.473 and 2005 c 197 s 1 are each amended to read as

follows:
(1) Any person in a residence or commercial establishment which has an

adequate source of heat without burning wood shall:
(a) Not burn wood in any solid fuel burning device whenever the

department has determined under RCW 70.94.715 that any air pollution episode
exists in that area;

(b) Not burn wood in any solid fuel burning device except those which are
either Oregon department of environmental quality phase II or United States
environmental protection agency certified or certified by the department under
RCW 70.94.457(1) or a pellet stove either certified or issued an exemption by
the United States environmental protection agency in accordance with Title 40,
Part 60 of the code of federal regulations, in the geographical area and for the
period of time that a first stage of impaired air quality has been determined, by
the department or any authority, for that area.  A first stage of impaired air
quality is reached when:

(i) Fine particulates are at an ambient level of thirty-five micrograms per
cubic meter measured on a twenty-four hour average; and

(ii) Forecasted meteorological conditions are not expected to allow levels of
fine particulates to decline below thirty-five micrograms per cubic meter for a
period of forty-eight hours or more from the time that the fine particulates are
measured at the trigger level; and

(c) Not burn wood in any solid fuel burning device in a geographical area
and for the period of time that a second stage of impaired air quality has been
determined by the department or any authority, for that area.  A second stage of
impaired air quality is reached when:

(i) A first stage of impaired air quality has been in force and not been
sufficient to reduce the increasing fine ((particle [particulate])) particulate
pollution trend;

(ii) Fine particulates are at an ambient level of sixty micrograms per cubic
meter measured on a twenty-four hour average; and

(iii) Forecasted meteorological conditions are not expected to allow levels
of fine particulates to decline below sixty micrograms per cubic meter for a
period of forty-eight hours or more from the time that the fine particulates are
measured at the trigger level.

(2) Until June 30, 2009, an authority comprised of one county east of the
crest of the Cascade mountains with a population of equal to or greater than four
hundred thousand people, may determine by rule an alternative ambient air level
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of fine particulates that defines when a first stage and when a second stage of
impaired air quality exists under subsection (1) of this section.  All other criteria
of subsection (1) of this section continue to apply to a county subject to this
subsection.

(3) Actions of the department and local air pollution control authorities
under this section shall preempt actions of other state agencies and local
governments for the purposes of controlling air pollution from solid fuel burning
devices, except where authorized by chapter 199, Laws of 1991.

NEW SECTION. Sec. 2.  A new section is added to chapter 70.94 RCW to
read as follows:

The legislature finds that there are some communities in the state in which
the national ambient air quality standards for PM 2.5 are exceeded, primarily
due to wood smoke emissions, and that current strategies are not sufficient to
reduce wood smoke emissions to levels that comply with the federal standards or
adequately protect public health.  The legislature finds that it is in the state's
interest and to the benefit of the people of the state to evaluate additional
measures to reduce wood smoke emissions and update the state wood smoke
control program.

NEW SECTION. Sec. 3.  A new section is added to chapter 70.94 RCW to
read as follows:

(1) The department shall convene and chair a work group to study the
impacts of wood smoke from solid fuel burning devices on communities in
Washington and make recommendations to the legislature on practical and cost-
effective opportunities to reduce exposure to wood smoke from solid fuel
burning devices and meet the new national air quality standards for fine
particulates in Washington state.  The work group shall be established by the
director and include representatives from the department, the state department of
health, regional air quality agencies, local health departments, related industry
representatives, and nongovernmental health organizations.  Recommendations
may include statutory or regulatory changes, incentives, and other strategies that
will reduce ambient PM 2.5 pollution.  Recommendations should be presented to
the governor and to the legislature by December 1, 2007.

(2) In carrying out its assignment the work group shall include, but not be
limited to, the following considerations:

(a) Communities in the state that have elevated levels of PM 2.5 pollution;
(b) The contribution of pollution from solid fuel burning devices to potential

violations of federal air quality standards;
(c) Strategies used in other states, regions, or cities to reduce wood smoke

pollution levels and effectiveness of these strategies;
(d) State laws, rules, fees, utility regulations, and other policies that may

affect the ability to reduce emissions from solid fuel burning devices or
encourage the use of cleaner burning devices; and

(e) Potential financial incentives and sources of funding to change out older
solid fuel burning devices to cleaner burning devices.

Passed by the House April 16, 2007.
Passed by the Senate April 5, 2007.
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Approved by the Governor May 4, 2007.
Filed in Office of Secretary of State May 7, 2007.

339 ____________________________________

CHAPTER 340
[Substitute House Bill 2275]
STATE PARKS�FUNDING

340 AN ACT Relating to raising funds for state parks; amending RCW 79A.05.215; adding a new
section to chapter 46.16 RCW; creating a new section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 46.16 RCW to

read as follows:
(1) The department shall provide an opportunity for owners of vehicles

registered under RCW 46.16.0621 and vehicles licensed under RCW 46.16.070
with a declared gross weight of ten thousand pounds or less, to make a voluntary
donation of five dollars at the time of initial or renewal registration.  The
donation must be deposited in the state parks renewal and stewardship account
established in RCW 79A.05.215 to be used for the operation and maintenance of
state parks.

(2) This section applies to registrations due or to become due on or after
January 1, 2008.

 Sec. 2.  RCW 79A.05.215 and 1995 c 211 s 7 are each amended to read as
follows:

The state parks renewal and stewardship account is created in the state
treasury.  Except as otherwise provided in this chapter, all receipts from user
fees, concessions, leases, donations collected under section 1 of this act, and
other state park-based activities shall be deposited into the account.
Expenditures from the account may be used for operating state parks, developing
and renovating park facilities, undertaking deferred maintenance, enhancing
park stewardship, and other state park purposes.  Expenditures from the account
may be made only after appropriation by the legislature.

*NEW SECTION. Sec. 3.  (1) The director of the department of general
administration and the state parks and recreation commission shall jointly
host a task force to study and develop recommendations as follows:

(a) Proposals concerning the best management structure for the capitol
campus and all of the historical structures, office buildings, monuments, and
parks that make up the campus.  In determining the best management
structure for the capitol campus, the task force must seek to provide the proper
balance between managing for the best visitor services and maximum public
enjoyment of the capitol campus against the need for maintaining the
functionality of the working seat of state government and preservation of the
historical structures and monuments on campus;

(b) Proposals to promote tourism at the Washington state capitol campus,
including but not limited to:  Concessionaire enhancements, audio-visual self-
guided tour options, a central visitor center with souvenir/retail opportunities,
transportation to and from capitol campus and parking enhancements, and
clear and understandable way-finding guides;
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(c) Proposals to enrich the educational experience including but not
limited to both the present utilization and historical activities of the capitol
campus as the seat of state government;

(d) Proposals to promote the unique architectural features, horticultural
examples, and art collections of the capitol campus;

(e) Proposals to increase coordination and cooperation between agencies
and entities involved in the management and care of the capitol campus and
the local governments that are responsible for the buildings and areas near the
campus; and

(f) Proposals to increase volunteer opportunities at the campus.
(2) The task force must include the following representatives:
(a) The governor or the governor's designee;
(b) The lieutenant governor or the lieutenant governor's designee;
(c) Four legislative members to be appointed as follows:  One member

from each major caucus of the senate, appointed by the president of the
senate; and one member from each major caucus of the house of
representatives, appointed by the speaker of the house of representatives;

(d) A representative of the supreme court;
(e) The superintendent of public instruction or the superintendent's

designee;
(f) The director of the department of community, trade, and economic

development, or the director's designee;
(g) An elected official from the city of Olympia chosen by the legislative

body of the city; and
(h) Two citizens of the state of Washington.  One citizen must be appointed

by the president of the senate and one citizen must be appointed by the speaker
of the house of representatives.  The citizens should have knowledge of the
capitol campus, visitor services, and the historical heritage of the capitol.

(3) The task force shall submit the proposals to the appropriate policy and
fiscal committees of the legislature by November 1, 2007.

(4) This section expires July 1, 2008.
*Sec. 3 was vetoed.  See message at end of chapter.

Passed by the House April 16, 2007.
Passed by the Senate April 9, 2007.
Approved by the Governor May 4, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 7, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Section 3, Substitute House Bill 2275 entitled:

"AN ACT Relating to raising funds for state parks."

This bill provides an opportunity for motor vehicle owners to make a voluntary donation of $5 to
fund state parks at the time of initial or renewal registration.  Section 3 of this bill does not appear to
be related to the underlying bill, as it establishes a capitol campus tourism advisory task force.  I am
concerned with the creation of a task force as it may duplicate the work already being done by the
Department of General Administration and the State Parks Commission.  In addition, the title of the
bill does not appear connected to the formation of a task force.

On February 2, 2007, I wrote the directors of General Administration and the State Parks
Commission and requested that they work quickly to develop a plan to better market Heritage Park
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as a tourist attraction.  This plan, as it is developing, has a final goal of making the whole of the
Capitol Campus more tourist-friendly.  Director Bremer and Director Derr will gather vital
stakeholder input in the development of this plan.  I am looking forward to their recommendations.

For these reasons, I have vetoed Sections 3 of Substitute House Bill 2275.

With the exception of Section 3, Substitute House Bill 2275 is approved."
340 ____________________________________

CHAPTER 341
[Engrossed Substitute Senate Bill 5372]

PUGET SOUND PARTNERSHIP
341 AN ACT Relating to the Puget Sound partnership; amending RCW 90.71.010, 90.71.060,
43.155.070, 70.146.070, 89.08.520, 70.105D.070, 79A.15.040, 90.50A.030, 90.50A.040, 90.71.100,
77.60.160, 43.17.010, 43.17.020, 42.17.2401, 77.85.090, 90.88.005, 90.88.020, 90.88.030,
90.88.901, 90.88.902, 90.48.260, 79A.60.520, 79A.60.510, 79.105.500, 77.60.130, 70.146.070,
70.118.090, 43.21J.030, 43.21J.040, and 28B.30.632; reenacting and amending RCW 79.105.150
and 77.85.130; adding a new section to chapter 43.155 RCW; adding a new section to chapter 70.146
RCW; adding a new section to chapter 89.08 RCW; adding a new section to chapter 70.105D RCW;
adding a new section to chapter 79.105 RCW; adding a new section to chapter 79A.15 RCW; adding
a new section to chapter 77.85 RCW; adding a new section to chapter 90.50A RCW; adding a new
section to chapter 41.06 RCW; adding new sections to chapter 90.71 RCW; recodifying RCW
90.71.100; decodifying RCW 90.71.902 and 90.71.903; repealing RCW 90.71.005, 90.71.015,
90.71.020, 90.71.030, 90.71.040, 90.71.050, 90.71.070, 90.71.080, 90.71.900, and 90.71.901;
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  FINDINGS AND INTENT.  (1) The legislature

finds that:
(a) Puget Sound, including Hood Canal, and the waters that flow to it are a

national treasure and a unique resource.  Residents enjoy a way of life centered
around these waters that depends upon clean and healthy marine and freshwater
resources.

(b) Puget Sound is in serious decline, and Hood Canal is in a serious crisis.
This decline is indicated by loss of and damage to critical habit, rapid decline in
species populations, increases in aquatic nuisance species, numerous toxics
contaminated sites, urbanization and attendant storm water drainage, closure of
beaches to shellfish harvest due to disease risks, low-dissolved oxygen levels
causing death of marine life, and other phenomena.  If left unchecked, these
conditions will worsen.

(c) Puget Sound must be restored and protected in a more coherent and
effective manner.  The current system is highly fragmented.  Immediate and
concerted action is necessary by all levels of government working with the
public, nongovernmental organizations, and the private sector to ensure a
thriving natural system that exists in harmony with a vibrant economy.

(d) Leadership, accountability, government transparency, thoughtful and
responsible spending of public funds, and public involvement will be integral to
the success of efforts to restore and protect Puget Sound.

(2) The legislature therefore creates a new Puget Sound partnership to
coordinate and lead the effort to restore and protect Puget Sound, and intends
that all governmental entities, including federal and state agencies, tribes, cities,
counties, ports, and special purpose districts, support and help implement the
partnership's restoration efforts.  The legislature further intends that the
partnership will:
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(a) Define a strategic action agenda prioritizing necessary actions, both
basin-wide and within specific areas, and creating an approach that addresses all
of the complex connections among the land, water, web of species, and human
needs.  The action agenda will be based on science and include clear, measurable
goals for the recovery of Puget Sound by 2020;

(b) Determine accountability for performance, oversee the efficiency and
effectiveness of money spent, educate and engage the public, and track and
report results to the legislature, the governor, and the public;

(c) Not have regulatory authority, nor authority to transfer the responsibility
for, or implementation of, any state regulatory program, unless otherwise
specifically authorized by the legislature.

(3) It is the goal of the state that the health of Puget Sound be restored by
2020.

 Sec. 2.  RCW 90.71.010 and 1996 c 138 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) (("Action team" means the Puget Sound water quality action team.
(2) "Chair" means the chair of the action team.
(3) "Council" means the Puget Sound council created in RCW 90.71.030.
(4) "Puget Sound management plan" means the 1994 Puget Sound water

quality management plan as it exists June 30, 1996, and as subsequently
amended by the action team.

(5) "Support staff" means the staff to the action team.
(6) "Work plan" means the work plan and budget developed by the action

team.))  "Action agenda" means the comprehensive schedule of projects,
programs, and other activities designed to achieve a healthy Puget Sound
ecosystem that is authorized and further described in sections 12 and 13 of this
act.

(2) "Action area" means the geographic areas delineated as provided in
section 8 of this act.

(3) "Benchmarks" means measurable interim milestones or achievements
established to demonstrate progress towards a goal, objective, or outcome.

(4) "Board" means the ecosystem coordination board.
(5) "Council" means the leadership council.
(6) "Environmental indicator" means a physical, biological, or chemical

measurement, statistic, or value that provides a proximate gauge, or evidence of,
the state or condition of Puget Sound.

(7) "Implementation strategies" means the strategies incorporated on a
biennial basis in the action agenda developed under section 13 of this act.

(8) "Nearshore" means the area beginning at the crest of coastal bluffs and
extending seaward through the marine photics zone, and to the head of tide in
coastal rivers and streams.  "Nearshore" also means both shoreline and estuaries.

(9) "Panel" means the Puget Sound science panel.
(10) "Partnership" means the Puget Sound partnership.
(11) "Puget Sound" means Puget Sound and related inland marine waters,

including all salt waters of the state of Washington inside the international
boundary line between Washington and British Columbia, and lying east of the
junction of the Pacific Ocean and the Strait of Juan de Fuca, and the rivers and
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streams draining to Puget Sound as mapped by water resource inventory areas 1
through 19 in WAC 173-500-040 as it exists on the effective date of this section.

(12) "Puget Sound partner" means an entity that has been recognized by the
partnership, as provided in section 16 of this act, as having consistently achieved
outstanding progress in implementing the 2020 action agenda.

(13) "Watershed groups" means all groups sponsoring or administering
watershed programs, including but not limited to local governments, private
sector entities, watershed planning units, watershed councils, shellfish protection
areas, regional fishery enhancement groups, marine resource committees
including those working with the northwest straits commission, nearshore
groups, and watershed lead entities.

(14) "Watershed programs" means and includes all watershed-level plans,
programs, projects, and activities that relate to or may contribute to the
protection or restoration of Puget Sound waters.  Such programs include
jurisdiction-wide programs regardless of whether more than one watershed is
addressed.

NEW SECTION. Sec. 3.  PUGET SOUND PARTNERSHIP�AGENCY
CREATED.  An agency of state government, to be known as the Puget Sound
partnership, is created to oversee the restoration of the environmental health of
Puget Sound by 2020.  The agency shall consist of a leadership council, an
executive director, an ecosystem coordination board, and a Puget Sound science
panel.

NEW SECTION. Sec. 4.  LEADERSHIP COUNCIL�STRUCTURE�
PROCEDURES.  (1) The partnership shall be led by a leadership council
composed of seven members appointed by the governor, with the advice and
consent of the senate.  The governor shall appoint members who are publicly
respected and influential, are interested in the environmental and economic
prosperity of Puget Sound, and have demonstrated leadership qualities.  The
governor shall designate one of the seven members to serve as chair and a vice-
chair shall be selected annually by the membership of the council.

(2) The initial members shall be appointed as follows:
(a) Three of the initial members shall be appointed for a term of two years;
(b) Two of the initial members shall be appointed for a term of three years;

and
(c) Two of the initial members shall be appointed for a term of four years.
(3) The initial members' successors shall be appointed for terms of four

years each, except that any person chosen to fill a vacancy shall be appointed
only for the unexpired term of the member whom he or she succeeds.

(4) Members of the council are eligible for reappointment.
(5) Any member of the council may be removed by the governor for cause.
(6) Members whose terms expire shall continue to serve until reappointed or

replaced by a new member.
(7) A majority of the council constitutes a quorum for the transaction of

business.
(8) Council decisions and actions require majority vote approval of all

council members.
NEW SECTION. Sec. 5.  LEADERSHIP COUNCIL�POWERS AND

DUTIES.  (1) The leadership council shall have the power and duty to:



Ch. 341 WASHINGTON LAWS, 2007

[ 1458 ]

(a) Provide leadership and have responsibility for the functions of the
partnership, including adopting, revising, and guiding the implementation of the
action agenda, allocating funds for Puget Sound recovery, providing progress
and other reports, setting strategic priorities and benchmarks, adopting and
applying accountability measures, and making appointments to the board and
panel;

(b) Adopt rules, in accordance with chapter 34.05 RCW;
(c) Create subcommittees and advisory committees as appropriate to assist

the council;
(d) Enter into, amend, and terminate contracts with individuals,

corporations, or research institutions to effectuate the purposes of this chapter;
(e) Make grants to governmental and nongovernmental entities to effectuate

the purposes of this chapter;
(f) Receive such gifts, grants, and endowments, in trust or otherwise, for the

use and benefit of the partnership to effectuate the purposes of this chapter;
(g) Promote extensive public awareness, education, and participation in

Puget Sound protection and recovery;
(h) Work collaboratively with the Hood Canal coordinating council

established in chapter 90.88 RCW on Hood Canal-specific issues;
(i) Maintain complete and consolidated financial information to ensure that

all funds received and expended to implement the action agenda have been
accounted for; and

(j) Such other powers and duties as are necessary and appropriate to carry
out the provisions of this chapter.

(2) The council may delegate functions to the chair and to the executive
director, however the council may not delegate its decisional authority regarding
developing or amending the action agenda.

(3) The council shall work closely with existing organizations and all levels
of government to ensure that the action agenda and its implementation are
scientifically sound, efficient, and achieve necessary results to accomplish
recovery of Puget Sound to health by 2020.

(4) The council shall support, engage, and foster collaboration among
watershed groups to assist in the recovery of Puget Sound.

(5) When working with federally recognized Indian tribes to develop and
implement the action agenda, the council shall conform to the procedures and
standards required in a government-to-governmental relationship with tribes
under the 1989 Centennial Accord between the state of Washington and the
sovereign tribal governments in the state of Washington.

(6) Members of the council shall be compensated in accordance with RCW
43.03.220 and be reimbursed for travel expenses in accordance with RCW
43.03.050 and 43.03.060.

NEW SECTION. Sec. 6.  EXECUTIVE DIRECTOR�POWERS AND
DUTIES.  (1) The partnership shall be administered by an executive director
who serves as a communication link between all levels of government, the
private sector, tribes, nongovernmental organizations, the council, the board, and
the panel.  The executive director shall be accountable to the council and the
governor for effective communication, actions, and results.
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(2) The executive director shall be appointed by and serve at the pleasure of
the governor, in consultation with the council.  The governor shall consider the
recommendations of the council when appointing the executive director.

(3) The executive director shall have complete charge of and supervisory
powers over the partnership, subject to the guidance from the council.

(4) The executive director shall employ a staff, who shall be state employees
under Title 41 RCW.

(5) Upon approval of the council, the executive director may take action to
create a private nonprofit entity, which may take the form of a nonprofit
corporation, to assist the partnership in restoring Puget Sound by:

(a) Raising money and other resources through charitable giving, donations,
and other appropriate mechanisms;

(b) Engaging and educating the public regarding Puget Sound's health,
including efforts and opportunities to restore Puget Sound ecosystems; and

(c) Performing other similar activities as directed by the partnership.
NEW SECTION. Sec. 7.  ECOSYSTEM COORDINATION BOARD.  (1)

The council shall convene the ecosystem coordination board not later than
October 1, 2007.

(2) The board shall consist of the following:
(a) One representative from the geographic area of each of the action areas

specified in section 8 of this act, appointed by the council.  The council shall
solicit nominations from, at a minimum, counties, cities, and watershed groups;

(b) Two members representing general business interests, one of whom shall
represent in-state general small business interests, both appointed by the council;

(c) Two members representing environmental interests, appointed by the
council;

(d) Three representatives of tribal governments located in Puget Sound,
invited by the governor to participate as members of the board;

(e) One representative each from counties, cities, and port districts,
appointed by the council from nominations submitted by statewide associations
representing such local governments;

(f) Three representatives of state agencies with environmental management
responsibilities in Puget Sound, representing the interests of all state agencies,
one of whom shall be the commissioner of public lands or his or her designee;
and

(g) Three representatives of federal agencies with environmental
management responsibilities in Puget Sound, representing the interests of all
federal agencies and invited by the governor to participate as members of the
board.

(3) The president of the senate shall appoint two senators, one from each
major caucus, as legislative liaisons to the board.  The speaker of the house of
representatives shall appoint two representatives, one from each major caucus,
as legislative liaisons to the board.

(4) The board shall elect one of its members as chair, and one of its
members as vice-chair.

(5) The board shall advise and assist the council in carrying out its
responsibilities in implementing this chapter, including development and
implementation of the action agenda.  The board's duties include:
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(a) Assisting cities, counties, ports, tribes, watershed groups, and other
governmental and private organizations in the compilation of local programs for
consideration for inclusion in the action agenda as provided in section 8 of this
act;

(b) Upon request of the council, reviewing and making recommendations
regarding activities, projects, and programs proposed for inclusion in the action
agenda, including assessing existing ecosystem scale management, restoration
and protection plan elements, activities, projects, and programs for inclusion in
the action agenda;

(c) Seeking public and private funding and the commitment of other
resources for plan implementation;

(d) Assisting the council in conducting public education activities regarding
threats to Puget Sound and about local implementation strategies to support the
action agenda; and

(e) Recruiting the active involvement of and encouraging the collaboration
and communication among governmental and nongovernmental entities, the
private sector, and citizens working to achieve the recovery of Puget Sound.

(6) Members of the board, except for federal and state employees, shall be
reimbursed for travel expenses in accordance with RCW 43.03.050 and
43.03.060.

NEW SECTION. Sec. 8.  INTEGRATING WATERSHED PROGRAMS
AND ECOSYSTEM SCALE PLANS INTO THE ACTION AGENDA.  (1) The
partnership shall develop the action agenda in part upon the foundation of
existing watershed programs that address or contribute to the health of Puget
Sound.  To ensure full consideration of these watershed programs in a timely
manner to meet the required date for adoption of the action agenda, the
partnership shall rely largely upon local watershed groups, tribes, cities,
counties, special purpose districts, and the private sector, who are engaged in
developing and implementing these programs.

(2) The partnership shall organize this work by working with these groups
in the following geographic action areas of Puget Sound, which collectively
encompass all of the Puget Sound basin and include the areas draining to the
marine waters in these action areas:

(a) Strait of Juan de Fuca;
(b) The San Juan Islands;
(c) Whidbey Island;
(d) North central Puget Sound;
(e) South central Puget Sound;
(f) South Puget Sound; and
(g) Hood Canal.
(3) The council shall define the geographic delineations of these action

areas based upon the common issues and interests of the entities in these action
areas, and upon the characteristics of the Sound's physical structure, and the
water flows into and within the Sound.

(4) The executive director, working with the board representatives from
each action area, shall invite appropriate tribes, local governments, and
watershed groups to convene for the purpose of compiling the existing
watershed programs relating or contributing to the health of Puget Sound.  The
participating groups should work to identify the applicable local plan elements,
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projects, and programs, together with estimated budget, timelines, and proposed
funding sources, that are suitable for adoption into the action agenda.  This may
include a prioritization among plan elements, projects, and programs.

(5) The partnership may provide assistance to watershed groups in those
action areas that are developing and implementing programs included within the
action agenda, and to improve coordination among the groups to improve and
accelerate the implementation of the action agenda.

(6) The executive director, working with the board, shall also compile and
assess ecosystem scale management, restoration, and protection plans for the
Puget Sound basin.

(a) At a minimum, the compilation shall include the Puget Sound nearshore
estuary project, clean-up plans for contaminated aquatic lands and shorelands,
aquatic land management plans, state resource management plans, habitat
conservation plans, and recovery plans for salmon, orca, and other species in
Puget Sound that are listed under the federal endangered species act.

(b) The board should work to identify and assess applicable ecosystem scale
plan elements, projects, and programs, together with estimated budget,
timelines, and proposed funding sources, that are suitable for adoption into the
action agenda.

(c) When the board identifies conflicts or disputes among ecosystem scale
projects or programs, the board may convene the agency managers in an attempt
to reconcile the conflicts with the objective of advancing the protection and
recovery of Puget Sound.

(d) If it determines that doing so will increase the likelihood of restoring
Puget Sound by 2020, the partnership may explore the utility of federal
assurances under the endangered species act, 16 U.S.C. Sec. 1531 et seq., and
shall confer with the federal services administering that act.

(7) The executive director shall integrate and present the proposed elements
from watershed programs and ecosystem-level plans to the council for
consideration for inclusion in the action agenda not later than July 1, 2008.

NEW SECTION. Sec. 9.  SCIENCE PANEL�CREATED.  (1) The council
shall appoint a nine-member Puget Sound science panel to provide independent,
nonrepresentational scientific advice to the council and expertise in identifying
environmental indicators and benchmarks for incorporation into the action
agenda.

(2) In establishing the panel, the council shall request the Washington
academy of sciences, created in chapter 70.220 RCW, to nominate fifteen
scientists with recognized expertise in fields of science essential to the recovery
of Puget Sound.  Nominees should reflect the full range of scientific and
engineering disciplines involved in Puget Sound recovery.  At a minimum, the
Washington academy of sciences shall consider making nominations from
scientists associated with federal, state, and local agencies, tribes, the business
and environmental communities, members of the K-12, college, and university
communities, and members of the board.  The solicitation should be to all
sectors, and candidates may be from all public and private sectors.  Persons
nominated by the Washington academy of sciences must disclose any potential
conflicts of interest, and any financial relationship with any leadership council
member, and disclose sources of current financial support and contracts relating
to Puget Sound recovery.
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(3) The panel shall select a chair and a vice-chair.  Panel members shall
serve four-year terms, except that the council shall determine initial terms of
two, three, and four years to provide for staggered terms.  The council shall
determine reappointments and select replacements or additional members of the
panel.  No panel member may serve longer than twelve years.

(4) The executive director shall designate a lead staff scientist to coordinate
panel actions, and administrative staff to support panel activities.  The legislature
intends to provide ongoing funding for staffing of the panel to ensure that it has
sufficient capacity to provide independent scientific advice.

(5) The executive director of the partnership and the science panel shall
explore a shared state and federal responsibility for the staffing and
administration of the panel.  In the event that a federally sponsored Puget Sound
recovery office is created, the council may propose that such office provide for
staffing and administration of the panel.

(6) The panel shall assist the council in developing and revising the action
agenda, making recommendations to the action agenda, and making
recommendations to the council for updates or revisions.

(7) Members of the panel shall be reimbursed for travel expenses under
RCW 43.03.050 and 43.03.060, and based upon the availability of funds, the
council may contract with members of the panel for compensation for their
services under chapter 39.29 RCW.  If appointees to the panel are employed by
the federal, state, tribal, or local governments, the council may enter into
interagency personnel agreements.

NEW SECTION. Sec. 10.  SCIENCE PANEL�FUNCTIONS AND
DUTIES.  (1) The panel shall:

(a) Assist the council, board, and executive director in carrying out the
obligations of the partnership, including preparing and updating the action
agenda;

(b) As provided in section 11 of this act, assist the partnership in developing
an ecosystem level strategic science program that:

(i) Addresses monitoring, modeling, data management, and research; and
(ii) Identifies science gaps and recommends research priorities;
(c) Develop and provide oversight of a competitive peer-reviewed process

for soliciting, strategically prioritizing, and funding research and modeling
projects;

(d) Provide input to the executive director in developing biennial
implementation strategies; and

(e) Offer an ecosystem-wide perspective on the science work being
conducted in Puget Sound and by the partnership.

(2) The panel should collaborate with other scientific groups and consult
other scientists in conducting its work.  To the maximum extent possible, the
panel should seek to integrate the state-sponsored Puget Sound science program
with the Puget Sound science activities of federal agencies, including working
toward an integrated research agenda and Puget Sound science work plan.

(3) By July 31, 2008, the panel shall identify environmental indicators
measuring the health of Puget Sound, and recommend environmental
benchmarks that need to be achieved to meet the goals of the action agenda.  The
council shall confer with the panel on incorporating the indicators and
benchmarks into the action agenda.
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NEW SECTION. Sec. 11.  SCIENCE PANEL�PROGRAMS, UPDATES,
AND WORK PLANS.  (1) The strategic science program shall be developed by
the panel with assistance and staff support provided by the executive director.
The science program may include:

(a) Continuation of the Puget Sound assessment and monitoring program, as
provided in RCW 90.71.060, as well as other monitoring or modeling programs
deemed appropriate by the executive director;

(b) Development of a monitoring program, in addition to the provisions of
RCW 90.71.060, including baselines, protocols, guidelines, and quantifiable
performance measures, to be recommended as an element of the action agenda;

(c) Recommendations regarding data collection and management to
facilitate easy access and use of data by all participating agencies and the public;
and

(d) A list of critical research needs.
(2) The strategic science program may not become an official document

until a majority of the members of the council votes for its adoption.
(3) A Puget Sound science update shall be developed by the panel with

assistance and staff support provided by the executive director.  The panel shall
submit the initial update to the executive director by April 2010, and subsequent
updates as necessary to reflect new scientific understandings.  The update shall:

(a) Describe the current scientific understanding of various physical
attributes of Puget Sound;

(b) Serve as the scientific basis for the selection of environmental indicators
measuring the health of Puget Sound; and

(c) Serve as the scientific basis for the status and trends of those
environmental indicators.

(4) The executive director shall provide the Puget Sound science update to
the Washington academy of sciences, the governor, and appropriate legislative
committees, and include:

(a) A summary of information in existing updates; and
(b) Changes adopted in subsequent updates and in the state of the Sound

reports produced pursuant to section 19 of this act.
(5) A biennial science work plan shall be developed by the panel, with

assistance and staff support provided by the executive director, and approved by
the council.  The biennial science work plan shall include, at a minimum:

(a) Identification of recommendations from scientific and technical reports
relating to Puget Sound;

(b) A description of the Puget Sound science-related activities being
conducted by various entities in the region, including studies, models,
monitoring, research, and other appropriate activities;

(c) A description of whether the ongoing work addresses the
recommendations and, if not, identification of necessary actions to fill gaps;

(d) Identification of specific biennial science work actions to be done over
the course of the work plan, and how these actions address science needs in
Puget Sound; and

(e) Recommendations for improvements to the ongoing science work in
Puget Sound.

NEW SECTION. Sec. 12.  ACTION AGENDA�GOALS AND
OBJECTIVES.  (1) The action agenda shall consist of the goals and objectives in
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this section, implementation strategies to meet measurable outcomes,
benchmarks, and identification of responsible entities.  By 2020, the action
agenda shall strive to achieve the following goals:

(a) A healthy human population supported by a healthy Puget Sound that is
not threatened by changes in the ecosystem;

(b) A quality of human life that is sustained by a functioning Puget Sound
ecosystem;

(c) Healthy and sustaining populations of native species in Puget Sound,
including a robust food web;

(d) A healthy Puget Sound where freshwater, estuary, near shore, marine,
and upland habitats are protected, restored, and sustained;

(e) An ecosystem that is supported by ground water levels as well as river
and stream flow levels sufficient to sustain people, fish, and wildlife, and the
natural functions of the environment;

(f) Fresh and marine waters and sediments of a sufficient quality so that the
waters in the region are safe for drinking, swimming, shellfish harvest and
consumption, and other human uses and enjoyment, and are not harmful to the
native marine mammals, fish, birds, and shellfish of the region.

(2) The action agenda shall be developed and implemented to achieve the
following objectives:

(a) Protect existing habitat and prevent further losses;
(b) Restore habitat functions and values;
(c) Significantly reduce toxics entering Puget Sound fresh and marine

waters;
(d) Significantly reduce nutrients and pathogens entering Puget Sound fresh

and marine waters;
(e) Improve water quality and habitat by managing storm water runoff;
(f) Provide water for people, fish and wildlife, and the environment;
(g) Protect ecosystem biodiversity and recover imperiled species; and
(h) Build and sustain the capacity for action.
NEW SECTION. Sec. 13.  ACTION AGENDA�DEVELOPMENT AND

ELEMENTS.  (1) The council shall develop a science-based action agenda that
leads to the recovery of Puget Sound by 2020 and achievement of the goals and
objectives established in section 12 of this act.  The action agenda shall:

(a) Address all geographic areas of Puget Sound including upland areas and
tributary rivers and streams that affect Puget Sound;

(b) Describe the problems affecting Puget Sound's health using supporting
scientific data, and provide a summary of the historical environmental health
conditions of Puget Sound so as to determine past levels of pollution and
restorative actions that have established the current health conditions of Puget
Sound;

(c) Meet the goals and objectives described in section 12 of this act,
including measurable outcomes for each goal and objective specifically
describing what will be achieved, how it will be quantified, and how progress
towards outcomes will be measured.  The action agenda shall include near-term
and long-term benchmarks designed to ensure continuous progress needed to
reach the goals, objectives, and designated outcomes by 2020.  The council shall
consult with the panel in developing these elements of the plan;
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(d) Identify and prioritize the strategies and actions necessary to restore and
protect Puget Sound and to achieve the goals and objectives described in section
12 of this act;

(e) Identify the agency, entity, or person responsible for completing the
necessary strategies and actions, and potential sources of funding; 

(f) Include prioritized actions identified through the assembled proposals
from each of the seven action areas and the identification and assessment of
ecosystem scale programs as provided in section 8 of this act;

(g) Include specific actions to address aquatic rehabilitation zone one, as
defined in RCW 90.88.010;

(h) Incorporate any additional goals adopted by the council; and
(i) Incorporate appropriate actions to carry out the biennial science work

plan created in section 11 of this act.
(2) In developing the action agenda and any subsequent revisions, the

council shall, when appropriate, incorporate the following:
(a) Water quality, water quantity, sediment quality, watershed, marine

resource, and habitat restoration plans created by governmental agencies,
watershed groups, and marine and shoreline groups.  The council shall consult
with the board in incorporating these plans;

(b) Recovery plans for salmon, orca, and other species in Puget Sound listed
under the federal endangered species act;

(c) Existing plans and agreements signed by the governor, the commissioner
of public lands, other state officials, or by federal agencies;

(d) Appropriate portions of the Puget Sound water quality management plan
existing on the effective date of this section.

(3) Until the action agenda is adopted, the existing Puget Sound
management plan and the 2007-09 Puget Sound biennial plan shall remain in
effect.  The existing Puget Sound management plan shall also continue to serve
as the comprehensive conservation and management plan for the purposes of the
national estuary program described in section 320 of the federal clean water act,
until replaced by the action agenda and approved by the United States
environmental protection agency as the new comprehensive conservation and
management plan.

(4) The council shall adopt the action agenda by September 1, 2008.  The
council shall revise the action agenda as needed, and revise the implementation
strategies every two years using an adaptive management process informed by
tracking actions and monitoring results in Puget Sound.  In revising the action
agenda and the implementation strategies, the council shall consult the panel and
the board and provide opportunity for public review and comment.  Biennial
updates shall:

(a) Contain a detailed description of prioritized actions necessary in the
biennium to achieve the goals, objectives, outcomes, and benchmarks of
progress identified in the action agenda;

(b) Identify the agency, entity, or person responsible for completing the
necessary action; and

(c) Establish biennial benchmarks for near-term actions.
(5) The action agenda shall be organized and maintained in a single

document to facilitate public accessibility to the plan.
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NEW SECTION. Sec. 14.  DEVELOPMENT OF BIENNIAL BUDGET
REQUESTS.  (1) State agencies responsible for implementing elements of the
action agenda shall:

(a) Provide to the partnership by June 1st of each even-numbered year their
estimates of the actions and the budget resources needed for the forthcoming
biennium to implement their portion of the action agenda; and

(b) Work with the partnership in the development of biennial budget
requests to achieve consistency with the action agenda to be submitted to the
governor for consideration in the governor's biennial budget request.  The
agencies shall seek the concurrence of the partnership in the proposed funding
levels and sources included in this proposed budget.

(2) If a state agency submits an amount different from that developed in
subsection (1)(a) of this section as part of its biennial budget request, the
partnership and state agency shall jointly identify the differences and the reasons
for these differences and present this information to the office of financial
management by October 1st of each even-numbered year.

NEW SECTION. Sec. 15.  FUNDING FROM PARTNERSHIP�
ACCOUNTABILITY.  (1) Any funding made available directly to the
partnership from the Puget Sound recovery account created in section 23 of this
act and used by the partnership for loans, grants, or funding transfers to other
entities shall be prioritized according to the action agenda developed pursuant to
section 13 of this act.

(2) The partnership shall condition, with interagency agreements, any grants
or funding transfers to other entities from the Puget Sound recovery account to
ensure accountability in the expenditure of the funds and to ensure that the funds
are used by the recipient entity in the manner determined by the partnership to be
the most consistent with the priorities of the action agenda.  Any conditions
placed on federal funding under this section shall incorporate and be consistent
with requirements under signed agreements between the entity and the federal
government.

(3) If the partnership finds that the provided funding was not used as
instructed in the interagency agreement, the partnership may suspend or further
condition future funding to the recipient entity.

(4) The partnership shall require any entity that receives funds for
implementing the action agenda to publicly disclose and account for expenditure
of those funds.

NEW SECTION. Sec. 16.  IMPLEMENTATION�FISCAL
ACCOUNTABILITY.  (1) The legislature intends that fiscal incentives and
disincentives be used as accountability measures designed to achieve
consistency with the action agenda by:

(a) Ensuring that projects and activities in conflict with the action agenda
are not funded;

(b) Aligning environmental investments with strategic priorities of the
action agenda; and

(c) Using state grant and loan programs to encourage consistency with the
action agenda.

(2) The council shall adopt measures to ensure that funds appropriated for
implementation of the action agenda and identified by proviso or specifically
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referenced in the omnibus appropriations act pursuant to RCW 43.88.030(1)(g)
are expended in a manner that will achieve the intended results.  In developing
such performance measures, the council shall establish criteria for the
expenditure of the funds consistent with the responsibilities and timelines under
the action agenda, and require reporting and tracking of funds expended.  The
council may adopt other measures, such as requiring interagency agreements
regarding the expenditure of provisoed or specifically referenced Puget Sound
funds.

(3) The partnership shall work with other state agencies providing grant and
loan funds or other financial assistance for projects and activities that impact the
health of the Puget Sound ecosystem under chapters 43.155, 70.105D, 70.146,
77.85, 79.105, 79A.15, 89.08, and 90.50A RCW to, within the authorities of the
programs, develop consistent funding criteria that prohibits funding projects and
activities that are in conflict with the action agenda.

(4) The partnership shall develop a process and criteria by which entities
that consistently achieve outstanding progress in implementing the action
agenda are designated as Puget Sound partners.  State agencies shall work with
the partnership to revise their grant, loan, or other financial assistance allocation
criteria to create a preference for entities designated as Puget Sound partners for
funds allocated to the Puget Sound basin, pursuant to RCW 43.155.070,
70.105D.070, 70.146.070, 77.85.130, 79.105.150, 79A.15.040, 89.08.520, and
90.50A.040.  This process shall be developed on a timeline that takes into
consideration state grant and loan funding cycles.

(5) Any entity that receives state funds to implement actions required in the
action agenda shall report biennially to the council on progress in completing the
action and whether expected results have been achieved within the time frames
specified in the action agenda.

NEW SECTION. Sec. 17.  ACCOUNTABILITY FOR
IMPLEMENTATION.  (1) The council is accountable for achieving the action
agenda.  The legislature intends that all governmental entities within Puget
Sound will exercise their existing authorities to implement the applicable
provisions of the action agenda.

(2) The partnership shall involve the public and implementing entities to
develop standards and processes by which the partnership will determine
whether implementing entities are taking actions consistent with the action
agenda and achieving the outcomes identified in the action agenda.  Among
these measures, the council may hold management conferences with
implementing entities to review and assess performance in undertaking
implementation strategies with a particular focus on compliance with and
enforcement of existing laws.  Where the council identifies an inconsistency
with the action agenda, the council shall offer support and assistance to the entity
with the objective of remedying the inconsistency.  The results of the
conferences shall be included in the state of the Sound report required under
section 19 of this act.

(3) In the event the council determines that an entity is in substantial
noncompliance with the action agenda, it shall provide notice of this finding and
supporting information to the entity.  The council or executive director shall
thereafter meet and confer with the entity to discuss the finding and, if
appropriate, develop a corrective action plan.  If no agreement is reached, the
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council shall hold a public meeting to present its findings and the proposed
corrective action plan.  If the entity is a state agency, the meeting shall include
representatives of the governor's office and office of financial management.  If
the entity is a local government, the meeting shall be held in the jurisdiction and
electoral representatives from the jurisdictions shall be invited to attend.  If, after
this process, the council finds that substantial noncompliance continues, the
council shall issue written findings and document its conclusions.  The council
may recommend to the governor that the entity be ineligible for state financial
assistance until the substantial noncompliance is remedied.  Instances of
noncompliance shall be included in the state of the Sound report required under
section 19 of this act.

(4) The council shall provide a forum for addressing and resolving
problems, conflicts, or a substantial lack of progress in a specific area that it has
identified in the implementation of the action agenda, or that citizens or
implementing entities bring to the council.  The council may use conflict
resolution mechanisms such as but not limited to, technical and financial
assistance, facilitated discussions, and mediation to resolve the conflict.  Where
the parties and the council are unable to resolve the conflict, and the conflict
significantly impairs the implementation of the action agenda, the council shall
provide its analysis of the conflict and recommendations resolution to the
governor, the legislature, and to those entities with jurisdictional authority to
resolve the conflict.

(5) When the council or an implementing entity identifies a statute, rule,
ordinance or policy that conflicts with or is an impediment to the
implementation of the action agenda, or identifies a deficiency in existing
statutory authority to accomplish an element of the action agenda, the council
shall review the matter with the implementing entities involved.  The council
shall evaluate the merits of the conflict, impediment, or deficiency, and make
recommendations to the legislature, governor, agency, local government or other
appropriate entity for addressing and resolving the conflict.

(6) The council may make recommendations to the governor and
appropriate committees of the senate and house of representatives for local or
state administrative or legislative actions to address barriers it has identified to
successfully implementing the action agenda.

NEW SECTION. Sec. 18.  LIMITATIONS ON AUTHORITY.  (1) The
partnership shall not have regulatory authority nor authority to transfer the
responsibility for, or implementation of, any state regulatory program, unless
otherwise specifically authorized by the legislature.

(2) The action agenda may not create a legally enforceable duty to review or
approve permits, or to adopt plans or regulations.  The action agenda may not
authorize the adoption of rules under chapter 34.05 RCW creating a legally
enforceable duty applicable to the review or approval of permits or to the
adoption of plans or regulations.  No action of the partnership may alter the
forest practices rules adopted pursuant to chapter 76.09 RCW, or any associated
habitat conservation plan.  Any changes in forest practices identified by the
processes established in this chapter as necessary to fully recover the health of
Puget Sound by 2020 may only be realized through the processes established in
RCW 76.09.370 and other designated processes established in Title 76 RCW.
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Nothing in this subsection or subsection (1) of this section limits the
accountability provisions of this chapter.

(3) Nothing in this chapter limits or alters the existing legal authority of
local governments, nor does it create a legally enforceable duty upon local
governments.  When a local government proposes to take an action inconsistent
with the action agenda, it shall inform the council and identify the reasons for
taking the action.  If a local government chooses to take an action inconsistent
with the action agenda or chooses not to take action required by the action
agenda, it will be subject to the accountability measures in this chapter which
can be used at the discretion of the council.

NEW SECTION. Sec. 19.  REPORTS.  (1) By September 1st of each even-
numbered year beginning in 2008, the council shall provide to the governor and
the appropriate fiscal committees of the senate and house of representatives its
recommendations for the funding necessary to implement the action agenda in
the succeeding biennium.  The recommendations shall:

(a) Identify the funding needed by action agenda element;
(b) Address funding responsibilities among local, state, and federal

governments, as well as nongovernmental funding; and
(c) Address funding needed to support the work of the partnership, the

panel, the ecosystem work group, and entities assisting in coordinating local
efforts to implement the plan.

(2) In the 2008 report required under subsection (1) of this section, the
council shall include recommendations for projected funding needed through
2020 to implement the action agenda; funding needs for science panel staff;
identify methods to secure stable and sufficient funding to meet these needs; and
include proposals for new sources of funding to be dedicated to Puget Sound
protection and recovery.  In preparing the science panel staffing proposal, the
council shall consult with the panel.

(3) By November 1st of each odd-numbered year beginning in 2009, the
council shall produce a state of the Sound report that includes, at a minimum:

(a) An assessment of progress by state and nonstate entities in implementing
the action agenda, including accomplishments in the use of state funds for action
agenda implementation;

(b) A description of actions by implementing entities that are inconsistent
with the action agenda and steps taken to remedy the inconsistency;

(c) The comments by the panel on progress in implementing the plan, as
well as findings arising from the assessment and monitoring program;

(d) A review of citizen concerns provided to the partnership and the
disposition of those concerns;

(e) A review of the expenditures of funds to state agencies for the
implementation of programs affecting the protection and recovery of Puget
Sound, and an assessment of whether the use of the funds is consistent with the
action agenda; and

(f) An identification of all funds provided to the partnership, and
recommendations as to how future state expenditures for all entities, including
the partnership, could better match the priorities of the action agenda.

(4)(a) The council shall review state programs that fund facilities and
activities that may contribute to action agenda implementation.  By November 1,
2009, the council shall provide initial recommendations regarding program
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changes to the governor and appropriate fiscal and policy committees of the
senate and house of representatives.  By November 1, 2010, the council shall
provide final recommendations regarding program changes, including proposed
legislation to implement the recommendation, to the governor and appropriate
fiscal and policy committees of the senate and house of representatives.

(b) The review in this subsection shall be conducted with the active
assistance and collaboration of the agencies administering these programs, and
in consultation with local governments and other entities receiving funding from
these programs:

(i) The water quality account, chapter 70.146 RCW;
(ii) The water pollution control revolving fund, chapter 90.50A RCW;
(iii) The public works assistance account, chapter 43.155 RCW;
(iv) The aquatic lands enhancement account, RCW 79.105.150;
(v) The state toxics control account and local toxics control account and

clean-up program, chapter 70.105D RCW;
(vi) The acquisition of habitat conservation and outdoor recreation land,

chapter 79A.15 RCW;
(vii) The salmon recovery funding board, RCW 77.85.110 through

77.85.150;
(viii) The community economic revitalization board, chapter 43.160 RCW;
(ix) Other state financial assistance to water quality-related projects and

activities; and
(x) Water quality financial assistance from federal programs administered

through state programs or provided directly to local governments in the Puget
Sound basin.

(c) The council's review shall include but not be limited to:
(i) Determining the level of funding and types of projects and activities

funded through the programs that contribute to implementation of the action
agenda;

(ii) Evaluating the procedures and criteria in each program for determining
which projects and activities to fund, and their relationship to the goals and
priorities of the action agenda;

(iii) Assessing methods for ensuring that the goals and priorities of the
action agenda are given priority when program funding decisions are made
regarding water quality-related projects and activities in the Puget Sound basin
and habitat-related projects and activities in the Puget Sound basin;

(iv) Modifying funding criteria so that projects, programs, and activities that
are inconsistent with the action agenda are ineligible for funding;

(v) Assessing ways to incorporate a strategic funding approach for the
action agenda within the outcome-focused performance measures required by
RCW 43.41.270 in administering natural resource-related and environmentally
based grant and loan programs.

NEW SECTION. Sec. 20.  BASIN-WIDE RESTORATION PROGRESS.
By December 1, 2010, and subject to available funding, the Washington
academy of sciences shall conduct an assessment of basin-wide restoration
progress.  The assessment shall include, but not be limited to, a determination of
the extent to which implementation of the action agenda is making progress
toward the action agenda goals, and a determination of whether the
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environmental indicators and benchmarks included in the action agenda
accurately measure and reflect progress toward the action agenda goals.

NEW SECTION. Sec. 21.  PERFORMANCE AUDIT.  (1) The joint
legislative audit and review committee shall conduct two performance audits of
the partnership, with the first audit to be completed by December 1, 2011, and
the second to be completed by December 1, 2016.

(2) The audit shall include but not be limited to:
(a) A determination of the extent to which funds expended by the

partnership or provided in biennial budget acts expressly for implementing the
action agenda have contributed toward meeting the scientific benchmarks and
the recovery goals of the action agenda;

(b) A determination of the efficiency and effectiveness of the partnership's
oversight of action agenda implementation, based upon the achievement of the
objectives as measured by the established environmental indicators and
benchmarks; and

(c) Any recommendations for improvements in the partnership's
performance and structure, and to provide accountability for action agenda
results by action entities.

(3) The partnership may use the audits as the basis for developing changes
to the action agenda, and may submit any recommendations requiring legislative
policy or budgetary action to the governor and to the appropriate committees of
the senate and house of representatives.

 Sec. 22.  RCW 90.71.060 and 1996 c 138 s 7 are each amended to read as
follows:

In addition to other powers and duties specified in this chapter, the ((action
team shall ensure)) panel, with the approval of the council, shall guide the
implementation and coordination of ((the)) a Puget Sound ((ambient))
assessment and monitoring program ((established in the Puget Sound
management plan.  The program shall include, at a minimum:

(1) A research program, including but not limited to methods to provide
current research information to managers and scientists, and to establish
priorities based on the needs of the action team;

(2) A monitoring program, including baselines, protocols, guidelines, and
quantifiable performance measures.  In consultation with state agencies, local
and tribal governments, and other public and private interests, the action team
shall develop and track quantifiable performance measures that can be used by
the governor and the legislature to assess the effectiveness over time of
programs and actions initiated under the plan to improve and protect Puget
Sound water quality and biological resources.  The performance measures shall
be developed by June 30, 1997.  The performance measures shall include, but
not be limited to a methodology to track the progress of:  Fish and wildlife
habitat; sites with sediment contamination; wetlands; shellfish beds; and other
key indicators of Puget Sound health.  State agencies shall assist the action team
in the development and tracking of these performance measures.  The
performance measures may be limited to a selected geographic area)).

NEW SECTION. Sec. 23.  PUGET SOUND RECOVERY ACCOUNT.
The Puget Sound recovery account is created in the state treasury.  To the
account shall be deposited such funds as the legislature directs or appropriates to
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the account.  Federal grants, gifts, or other financial assistance received by the
Puget Sound partnership and other state agencies from nonstate sources for the
specific purpose of recovering Puget Sound may be deposited into the account.
Moneys in the account may be spent only after appropriation.  Expenditures
from the account may be used for the protection and recovery of Puget Sound.

 Sec. 24.  RCW 43.155.070 and 2001 c 131 s 5 are each amended to read as
follows:

(1) To qualify for loans or pledges under this chapter the board must
determine that a local government meets all of the following conditions:

(a) The city or county must be imposing a tax under chapter 82.46 RCW at a
rate of at least one-quarter of one percent;

(b) The local government must have developed a capital facility plan; and
(c) The local government must be using all local revenue sources which are

reasonably available for funding public works, taking into consideration local
employment and economic factors.

(2) Except where necessary to address a public health need or substantial
environmental degradation, a county, city, or town planning under RCW
36.70A.040 must have adopted a comprehensive plan, including a capital
facilities plan element, and development regulations as required by RCW
36.70A.040.  This subsection does not require any county, city, or town planning
under RCW 36.70A.040 to adopt a comprehensive plan or development
regulations before requesting or receiving a loan or loan guarantee under this
chapter if such request is made before the expiration of the time periods
specified in RCW 36.70A.040.  A county, city, or town planning under RCW
36.70A.040 which has not adopted a comprehensive plan and development
regulations within the time periods specified in RCW 36.70A.040 is not
prohibited from receiving a loan or loan guarantee under this chapter if the
comprehensive plan and development regulations are adopted as required by
RCW 36.70A.040 before submitting a request for a loan or loan guarantee.

(3) In considering awarding loans for public facilities to special districts
requesting funding for a proposed facility located in a county, city, or town
planning under RCW 36.70A.040, the board shall consider whether the county,
city, or town planning under RCW 36.70A.040 in whose planning jurisdiction
the proposed facility is located has adopted a comprehensive plan and
development regulations as required by RCW 36.70A.040.

(4) The board shall develop a priority process for public works projects as
provided in this section.  The intent of the priority process is to maximize the
value of public works projects accomplished with assistance under this chapter.
The board shall attempt to assure a geographical balance in assigning priorities
to projects.  The board shall consider at least the following factors in assigning a
priority to a project:

(a) Whether the local government receiving assistance has experienced
severe fiscal distress resulting from natural disaster or emergency public works
needs;

(b) Except as otherwise conditioned by section 25 of this act, whether the
entity receiving assistance is a Puget Sound partner, as defined in RCW
90.71.010;

(c) Whether the project is referenced in the action agenda developed by the
Puget Sound partnership under section 13 of this act;
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(d) Whether the project is critical in nature and would affect the health and
safety of a great number of citizens;

(((c))) (e) The cost of the project compared to the size of the local
government and amount of loan money available;

(((d))) (f) The number of communities served by or funding the project;
(((e))) (g) Whether the project is located in an area of high unemployment,

compared to the average state unemployment;
(((f))) (h) Whether the project is the acquisition, expansion, improvement,

or renovation by a local government of a public water system that is in violation
of health and safety standards, including the cost of extending existing service to
such a system;

(((g))) (i) The relative benefit of the project to the community, considering
the present level of economic activity in the community and the existing local
capacity to increase local economic activity in communities that have low
economic growth; and

(((h))) (j) Other criteria that the board considers advisable.
(5) Existing debt or financial obligations of local governments shall not be

refinanced under this chapter.  Each local government applicant shall provide
documentation of attempts to secure additional local or other sources of funding
for each public works project for which financial assistance is sought under this
chapter.

(6) Before November 1st of each year, the board shall develop and submit to
the appropriate fiscal committees of the senate and house of representatives a
description of the loans made under RCW 43.155.065, 43.155.068, and
subsection (9) of this section during the preceding fiscal year and a prioritized
list of projects which are recommended for funding by the legislature, including
one copy to the staff of each of the committees.  The list shall include, but not be
limited to, a description of each project and recommended financing, the terms
and conditions of the loan or financial guarantee, the local government
jurisdiction and unemployment rate, demonstration of the jurisdiction's critical
need for the project and documentation of local funds being used to finance the
public works project.  The list shall also include measures of fiscal capacity for
each jurisdiction recommended for financial assistance, compared to authorized
limits and state averages, including local government sales taxes; real estate
excise taxes; property taxes; and charges for or taxes on sewerage, water,
garbage, and other utilities.

(7) The board shall not sign contracts or otherwise financially obligate funds
from the public works assistance account before the legislature has appropriated
funds for a specific list of public works projects.  The legislature may remove
projects from the list recommended by the board.  The legislature shall not
change the order of the priorities recommended for funding by the board.

(8) Subsection (7) of this section does not apply to loans made under RCW
43.155.065, 43.155.068, and subsection (9) of this section.

(9) Loans made for the purpose of capital facilities plans shall be exempted
from subsection (7) of this section.

(10) To qualify for loans or pledges for solid waste or recycling facilities
under this chapter, a city or county must demonstrate that the solid waste or
recycling facility is consistent with and necessary to implement the
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comprehensive solid waste management plan adopted by the city or county
under chapter 70.95 RCW.

(11) After January 1, 2010, any project designed to address the effects of
storm water or wastewater on Puget Sound may be funded under this section
only if the project is not in conflict with the action agenda developed by the
Puget Sound partnership under section 13 of this act.

NEW SECTION. Sec. 25.  A new section is added to chapter 43.155 RCW
to read as follows:

In developing a priority process for public works projects under RCW
43.155.070, the board shall give preferences only to Puget Sound partners, as
defined in RCW 90.71.010, over other entities that are eligible to be included in
the definition of Puget Sound partner.  Entities that are not eligible to be a Puget
Sound partner due to geographic location, composition, exclusion from the
scope of the action agenda developed by the Puget Sound partnership under
section 13 of this act, or for any other reason, shall not be given less preferential
treatment than Puget Sound partners.

 Sec. 26.  RCW 70.146.070 and 1999 c 164 s 603 are each amended to read
as follows:

(1) When making grants or loans for water pollution control facilities, the
department shall consider the following:

(a) The protection of water quality and public health;
(b) The cost to residential ratepayers if they had to finance water pollution

control facilities without state assistance;
(c) Actions required under federal and state permits and compliance orders;
(d) The level of local fiscal effort by residential ratepayers since 1972 in

financing water pollution control facilities;
(e) Except as otherwise conditioned by section 27 of this act, whether the

entity receiving assistance is a Puget Sound partner, as defined in RCW
90.71.010;

(f) Whether the project is referenced in the action agenda developed by the
Puget Sound partnership under section 13 of this act;

(g) The extent to which the applicant county or city, or if the applicant is
another public body, the extent to which the county or city in which the applicant
public body is located, has established programs to mitigate nonpoint pollution
of the surface or subterranean water sought to be protected by the water
pollution control facility named in the application for state assistance; and

(((f))) (h) The recommendations of the Puget Sound ((action team))
partnership created in section 3 of this act and any other board, council,
commission, or group established by the legislature or a state agency to study
water pollution control issues in the state.

(2) Except where necessary to address a public health need or substantial
environmental degradation, a county, city, or town planning under RCW
36.70A.040 may not receive a grant or loan for water pollution control facilities
unless it has adopted a comprehensive plan, including a capital facilities plan
element, and development regulations as required by RCW 36.70A.040.  This
subsection does not require any county, city, or town planning under RCW
36.70A.040 to adopt a comprehensive plan or development regulations before
requesting or receiving a grant or loan under this chapter if such request is made
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before the expiration of the time periods specified in RCW 36.70A.040.  A
county, city, or town planning under RCW 36.70A.040 which has not adopted a
comprehensive plan and development regulations within the time periods
specified in RCW 36.70A.040 is not prohibited from receiving a grant or loan
under this chapter if the comprehensive plan and development regulations are
adopted as required by RCW 36.70A.040 before submitting a request for a grant
or loan.

(3) Whenever the department is considering awarding grants or loans for
public facilities to special districts requesting funding for a proposed facility
located in a county, city, or town planning under RCW 36.70A.040, it shall
consider whether the county, city, or town planning under RCW 36.70A.040 in
whose planning jurisdiction the proposed facility is located has adopted a
comprehensive plan and development regulations as required by RCW
36.70A.040.

(4) After January 1, 2010, any project designed to address the effects of
water pollution on Puget Sound may be funded under this chapter only if the
project is not in conflict with the action agenda developed by the Puget Sound
partnership under section 13 of this act.

NEW SECTION. Sec. 27.  A new section is added to chapter 70.146 RCW
to read as follows:

When making grants or loans for water pollution control facilities under
RCW 70.146.070, the department shall give preference only to Puget Sound
partners, as defined in RCW 90.71.010, in comparison to other entities that are
eligible to be included in the definition of Puget Sound partner.  Entities that are
not eligible to be a Puget Sound partner due to geographic location, composition,
exclusion from the scope of the action agenda developed by the Puget Sound
partnership under section 13 of this act, or for any other reason, shall not be
given less preferential treatment than Puget Sound partners.

 Sec. 28.  RCW 89.08.520 and 2001 c 227 s 3 are each amended to read as
follows:

(1) In administering grant programs to improve water quality and protect
habitat, the commission shall:

(a) Require grant recipients to incorporate the environmental benefits of the
project into their grant applications((, and the commission shall utilize));

(b) In its grant prioritization and selection process, consider:
(i) The statement of environmental ((benefit[s] in its grant prioritization and

selection process.)) benefits;
(ii) Whether, except as conditioned by section 29 of this act, the applicant is

a Puget Sound partner, as defined in RCW 90.71.010; and
(iii) Whether the project is referenced in the action agenda developed by the

Puget Sound partnership under section 13 of this act; and
(c) Not provide funding, after January 1, 2010, for projects designed to

address the restoration of Puget Sound that are in conflict with the action agenda
developed by the Puget Sound partnership under section 13 of this act.

(2)(a) The commission shall also develop appropriate outcome-focused
performance measures to be used both for management and performance
assessment of the grant program.
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(b) The commission shall work with the districts to develop uniform
performance measures across participating districts((.)) and to the extent
possible, the commission should coordinate its performance measure system
with other natural resource-related agencies as defined in RCW 43.41.270.  The
commission shall consult with affected interest groups in implementing this
section.

NEW SECTION. Sec. 29.  A new section is added to chapter 89.08 RCW to
read as follows:

When administering water quality and habitat protection grants under this
chapter, the commission shall give preference only to Puget Sound partners, as
defined in RCW 90.71.010, in comparison to other entities that are eligible to be
included in the definition of Puget Sound partner.  Entities that are not eligible to
be a Puget Sound partner due to geographic location, composition, exclusion
from the scope of the Puget Sound action agenda developed by the Puget Sound
partnership under section 13 of this act, or for any other reason, shall not be
given less preferential treatment than Puget Sound partners.

 Sec. 30.  RCW 70.105D.070 and 2005 c 488 s 926 are each amended to
read as follows:

(1) The state toxics control account and the local toxics control account are
hereby created in the state treasury.

(2) The following moneys shall be deposited into the state toxics control
account:  (a) Those revenues which are raised by the tax imposed under RCW
82.21.030 and which are attributable to that portion of the rate equal to thirty-
three one-hundredths of one percent; (b) the costs of remedial actions recovered
under this chapter or chapter 70.105A RCW; (c) penalties collected or recovered
under this chapter; and (d) any other money appropriated or transferred to the
account by the legislature.  Moneys in the account may be used only to carry out
the purposes of this chapter, including but not limited to the following activities:

(i) The state's responsibility for hazardous waste planning, management,
regulation, enforcement, technical assistance, and public education required
under chapter 70.105 RCW;

(ii) The state's responsibility for solid waste planning, management,
regulation, enforcement, technical assistance, and public education required
under chapter 70.95 RCW;

(iii) The hazardous waste cleanup program required under this chapter;
(iv) State matching funds required under the federal cleanup law;
(v) Financial assistance for local programs in accordance with chapters

70.95, 70.95C, 70.95I, and 70.105 RCW;
(vi) State government programs for the safe reduction, recycling, or disposal

of hazardous wastes from households, small businesses, and agriculture;
(vii) Hazardous materials emergency response training;
(viii) Water and environmental health protection and monitoring programs;
(ix) Programs authorized under chapter 70.146 RCW;
(x) A public participation program, including regional citizen advisory

committees;
(xi) Public funding to assist potentially liable persons to pay for the costs of

remedial action in compliance with cleanup standards under RCW
70.105D.030(2)(e) but only when the amount and terms of such funding are
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established under a settlement agreement under RCW 70.105D.040(4) and when
the director has found that the funding will achieve both (A) a substantially more
expeditious or enhanced cleanup than would otherwise occur, and (B) the
prevention or mitigation of unfair economic hardship; and

(xii) Development and demonstration of alternative management
technologies designed to carry out the top two hazardous waste management
priorities of RCW 70.105.150.

(3) The following moneys shall be deposited into the local toxics control
account:  Those revenues which are raised by the tax imposed under RCW
82.21.030 and which are attributable to that portion of the rate equal to thirty-
seven one-hundredths of one percent.

(a) Moneys deposited in the local toxics control account shall be used by the
department for grants or loans to local governments for the following purposes
in descending order of priority:

(i) Remedial actions;
(ii) Hazardous waste plans and programs under chapter 70.105 RCW;
(iii) Solid waste plans and programs under chapters 70.95, 70.95C, 70.95I,

and 70.105 RCW;
(iv) Funds for a program to assist in the assessment and cleanup of sites of

methamphetamine production, but not to be used for the initial containment of
such sites, consistent with the responsibilities and intent of RCW 69.50.511; and

(v) Cleanup and disposal of hazardous substances from abandoned or
derelict vessels, defined for the purposes of this section as vessels that have little
or no value and either have no identified owner or have an identified owner
lacking financial resources to clean up and dispose of the vessel, that pose a
threat to human health or the environment.  ((For purposes of this subsection
(3)(a)(v), "abandoned or derelict vessels" means vessels that have little or no
value and either have no identified owner or have an identified owner lacking
financial resources to clean up and dispose of the vessel.))

(b) Funds for plans and programs shall be allocated consistent with the
priorities and matching requirements established in chapters 70.105, 70.95C,
70.95I, and 70.95 RCW, except that any applicant that is a Puget Sound partner,
as defined in RCW 90.71.010, along with any project that is referenced in the
action agenda developed by the Puget Sound partnership under section 13 of this
act, shall, except as conditioned by section 31 of this act, receive priority for any
available funding for any grant or funding programs or sources that use a
competitive bidding process.  ((During the 1999-2001 fiscal biennium, moneys
in the account may also be used for the following activities:  Conducting a study
of whether dioxins occur in fertilizers, soil amendments, and soils; reviewing
applications for registration of fertilizers; and conducting a study of plant uptake
of metals.  During the 2005-2007 fiscal biennium, the legislature may transfer
from the local toxics control account to the state toxics control account such
amounts as specified in the omnibus capital budget bill.  During the 2005-2007
fiscal biennium, moneys in the account may also be used for grants to local
governments to retrofit public sector diesel equipment and for storm water
planning and implementation activities.

(b))) (c) Funds may also be appropriated to the department of health to
implement programs to reduce testing requirements under the federal safe
drinking water act for public water systems.  The department of health shall
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reimburse the account from fees assessed under RCW 70.119A.115 by June 30,
1995.

(4) Except for unanticipated receipts under RCW 43.79.260 through
43.79.282, moneys in the state and local toxics control accounts may be spent
only after appropriation by statute.

(5) One percent of the moneys deposited into the state and local toxics
control accounts shall be allocated only for public participation grants to persons
who may be adversely affected by a release or threatened release of a hazardous
substance and to not-for-profit public interest organizations.  The primary
purpose of these grants is to facilitate the participation by persons and
organizations in the investigation and remedying of releases or threatened
releases of hazardous substances and to implement the state's solid and
hazardous waste management priorities.  However, during the 1999-2001 fiscal
biennium, funding may not be granted to entities engaged in lobbying activities,
and applicants may not be awarded grants if their cumulative grant awards under
this section exceed two hundred thousand dollars.  No grant may exceed sixty
thousand dollars.  Grants may be renewed annually.  Moneys appropriated for
public participation from either account which are not expended at the close of
any biennium shall revert to the state toxics control account.

(6) No moneys deposited into either the state or local toxics control account
may be used for solid waste incinerator feasibility studies, construction,
maintenance, or operation, or, after January 1, 2010, for projects designed to
address the restoration of Puget Sound, funded in a competitive grant process,
that are in conflict with the action agenda developed by the Puget Sound
partnership under section 13 of this act.

(7) The department shall adopt rules for grant or loan issuance and
performance.

(((8) During the 2005-2007 fiscal biennium, the legislature may transfer
from the state toxics control account to the water quality account such amounts
as reflect the excess fund balance of the fund.))

NEW SECTION. Sec. 31.  A new section is added to chapter 70.105D
RCW to read as follows:

When administering funds under this chapter, the department shall give
preference only to Puget Sound partners, as defined in RCW 90.71.010, in
comparison to other entities that are eligible to be included in the definition of
Puget Sound partner.  Entities that are not eligible to be a Puget Sound partner
due to geographic location, composition, exclusion from the scope of the Puget
Sound action agenda developed by the Puget Sound partnership under section 13
of this act, or for any other reason, shall not be given less preferential treatment
than Puget Sound partners.

 Sec. 32.  RCW 79.105.150 and 2005 c 518 s 946 and 2005 c 155 s 121 are
each reenacted and amended to read as follows:

(1) After deduction for management costs as provided in RCW 79.64.040
and payments to towns under RCW 79.115.150(2), all moneys received by the
state from the sale or lease of state-owned aquatic lands and from the sale of
valuable material from state-owned aquatic lands shall be deposited in the
aquatic lands enhancement account which is hereby created in the state treasury.
After appropriation, these funds shall be used solely for aquatic lands
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enhancement projects; for the purchase, improvement, or protection of aquatic
lands for public purposes; for providing and improving access to the lands; and
for volunteer cooperative fish and game projects.

(2) In providing grants for aquatic lands enhancement projects, the
((department)) interagency committee for outdoor recreation shall:

(a) Require grant recipients to incorporate the environmental benefits of the
project into their grant applications((, and the department shall));

(b) Utilize the statement of environmental benefits, consideration, except as
provided in section 33 of this act, of whether the applicant is a Puget Sound
partner, as defined in RCW 90.71.010, and whether a project is referenced in the
action agenda developed by the Puget Sound partnership under section 13 of this
act, in its prioritization and selection process((.  The department shall also)); and

(c) Develop appropriate outcome-focused performance measures to be used
both for management and performance assessment of the grants.

(3) To the extent possible, the department should coordinate its performance
measure system with other natural resource-related agencies as defined in RCW
43.41.270.

(4) The department shall consult with affected interest groups in
implementing this section.

(((3) During the fiscal biennium ending June 30, 2007, the funds may be
appropriated for boating safety, settlement costs for aquatic lands cleanup, and
shellfish management, enforcement, and enhancement and assistance to local
governments for septic system surveys and data bases.)) (5) After January 1,
2010, any project designed to address the restoration of Puget Sound may be
funded under this chapter only if the project is not in conflict with the action
agenda developed by the Puget Sound partnership under section 13 of this act.

NEW SECTION. Sec. 33.  A new section is added to chapter 79.105 RCW
to read as follows:

When administering funds under this chapter, the interagency committee for
outdoor recreation shall give preference only to Puget Sound partners, as defined
in RCW 90.71.010, in comparison to other entities that are eligible to be
included in the definition of Puget Sound partner.  Entities that are not eligible to
be a Puget Sound partner due to geographic location, composition, exclusion
from the scope of the Puget Sound action agenda developed by the Puget Sound
partnership under section 13 of this act, or for any other reason, shall not be
given less preferential treatment than Puget Sound partners.

 Sec. 34.  RCW 79A.15.040 and 2005 c 303 s 3 are each amended to read as
follows:

(1) Moneys appropriated for this chapter to the habitat conservation account
shall be distributed in the following way:

(a) Not less than forty percent through June 30, 2011, at which time the
amount shall become forty-five percent, for the acquisition and development of
critical habitat;

(b) Not less than thirty percent for the acquisition and development of
natural areas;

(c) Not less than twenty percent for the acquisition and development of
urban wildlife habitat; and
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(d) Not less than ten percent through June 30, 2011, at which time the
amount shall become five percent, shall be used by the committee to fund
restoration and enhancement projects on state lands.  Only the department of
natural resources and the department of fish and wildlife may apply for these
funds to be used on existing habitat and natural area lands.

(2)(a) In distributing these funds, the committee retains discretion to meet
the most pressing needs for critical habitat, natural areas, and urban wildlife
habitat, and is not required to meet the percentages described in subsection (1) of
this section in any one biennium.

(b) If not enough project applications are submitted in a category within the
habitat conservation account to meet the percentages described in subsection (1)
of this section in any biennium, the committee retains discretion to distribute any
remaining funds to the other categories within the account.

(3) Only state agencies may apply for acquisition and development funds
for natural areas projects under subsection (1) (b) of this section.

(4) State and local agencies may apply for acquisition and development
funds for critical habitat and urban wildlife habitat projects under subsection
(1)(a) and (c) of this section.

(5)(a) Any lands that have been acquired with grants under this section by
the department of fish and wildlife are subject to an amount in lieu of real
property taxes and an additional amount for control of noxious weeds as
determined by RCW 77.12.203.

(b) Any lands that have been acquired with grants under this section by the
department of natural resources are subject to payments in the amounts required
under the provisions of RCW 79.70.130 and 79.71.130.

(6)(a) Except as otherwise conditioned by section 35 of this act, the
committee shall consider the following in determining distribution priority:

(i) Whether the entity applying for funding is a Puget Sound partner, as
defined in RCW 90.71.010; and

(ii) Whether the project is referenced in the action agenda developed by the
Puget Sound partnership under section 13 of this act.

(7) After January 1, 2010, any project designed to address the restoration of
Puget Sound may be funded under this chapter only if the project is not in
conflict with the action agenda developed by the Puget Sound partnership under
section 13 of this act.

NEW SECTION. Sec. 35.  A new section is added to chapter 79A.15 RCW
to read as follows:

When administering funds under this chapter, the committee shall give
preference only to Puget Sound partners, as defined in RCW 90.71.010, in
comparison to other entities that are eligible to be included in the definition of
Puget Sound partner.  Entities that are not eligible to be a Puget Sound partner
due to geographic location, composition, exclusion from the scope of the Puget
Sound action agenda developed by the Puget Sound partnership under section 13
of this act, or for any other reason, shall not be given less preferential treatment
than Puget Sound partners.

 Sec. 36.  RCW 77.85.130 and 2005 c 309 s 8, 2005 c 271 s 1, and 2005 c
257 s 3 are each reenacted and amended to read as follows:
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(1) The salmon recovery funding board shall develop procedures and
criteria for allocation of funds for salmon habitat projects and salmon recovery
activities on a statewide basis to address the highest priorities for salmon habitat
protection and restoration.  To the extent practicable the board shall adopt an
annual allocation of funding.  The allocation should address both protection and
restoration of habitat, and should recognize the varying needs in each area of the
state on an equitable basis.  The board has the discretion to partially fund, or to
fund in phases, salmon habitat projects.  The board may annually establish a
maximum amount of funding available for any individual project, subject to
available funding.  No projects required solely as a mitigation or a condition of
permitting are eligible for funding.

(2)(a) In evaluating, ranking, and awarding funds for projects and activities
the board shall give preference to projects that:

(i) Are based upon the limiting factors analysis identified under RCW
77.85.060;

(ii) Provide a greater benefit to salmon recovery based upon the stock status
information contained in the department of fish and wildlife salmonid stock
inventory (SASSI), the salmon and steelhead habitat inventory and assessment
project (SSHIAP), and any comparable science-based assessment when
available;

(iii) Will benefit listed species and other fish species;
(iv) Will preserve high quality salmonid habitat; ((and))
(v) Are included in a regional or watershed-based salmon recovery plan that

accords the project, action, or area a high priority for funding;
(vi) Are, except as provided in section 37 of this act, sponsored by an entity

that is a Puget Sound partner, as defined in RCW 90.71.010; and
(vii) Are projects referenced in the action agenda developed by the Puget

Sound partnership under section 13 of this act.
(b) In evaluating, ranking, and awarding funds for projects and activities the

board shall also give consideration to projects that:
(i) Are the most cost-effective;
(ii) Have the greatest matched or in-kind funding;
(iii) Will be implemented by a sponsor with a successful record of project

implementation; ((and))
(iv) Involve members of the veterans conservation corps established in

RCW 43.60A.150; and
(v) Are part of a regionwide list developed by lead entities.
(3) The board may reject, but not add, projects from a habitat project list

submitted by a lead entity for funding.
(4) The board shall establish criteria for determining when block grants may

be made to a lead entity.  The board may provide block grants to the lead entity
to implement habitat project lists developed under RCW 77.85.050, subject to
available funding.  The board shall determine an equitable minimum amount of
project funds for each recovery region, and shall distribute the remainder of
funds on a competitive basis.  The board may also provide block grants to the
lead entity or regional recovery organization to assist in carrying out functions
described under this chapter.  Block grants must be expended consistent with the
priorities established for the board in subsection (2) of this section.  Lead entities
or regional recovery organizations receiving block grants under this subsection



Ch. 341 WASHINGTON LAWS, 2007

[ 1482 ]

shall provide an annual report to the board summarizing how funds were
expended for activities consistent with this chapter, including the types of
projects funded, project outcomes, monitoring results, and administrative costs.

(5) The board may waive or modify portions of the allocation procedures
and standards adopted under this section in the award of grants or loans to
conform to legislative appropriations directing an alternative award procedure or
when the funds to be awarded are from federal or other sources requiring other
allocation procedures or standards as a condition of the board's receipt of the
funds.  The board shall develop an integrated process to manage the allocation of
funding from federal and state sources to minimize delays in the award of
funding while recognizing the differences in state and legislative appropriation
timing.

(6) The board may award a grant or loan for a salmon recovery project on
private or public land when the landowner has a legal obligation under local,
state, or federal law to perform the project, when expedited action provides a
clear benefit to salmon recovery, and there will be harm to salmon recovery if
the project is delayed.  For purposes of this subsection, a legal obligation does
not include a project required solely as a mitigation or a condition of permitting.

(7) Property acquired or improved by a project sponsor may be conveyed to
a federal agency if:  (a) The agency agrees to comply with all terms of the grant
or loan to which the project sponsor was obligated; or (b) the board approves:  (i)
Changes in the terms of the grant or loan, and the revision or removal of binding
deed of right instruments; and (ii) a memorandum of understanding or similar
document ensuring that the facility or property will retain, to the extent feasible,
adequate habitat protections; and (c) the appropriate legislative authority of the
county or city with jurisdiction over the project area approves the transfer and
provides notification to the board.

(8) After January 1, 2010, any project designed to address the restoration of
Puget Sound may be funded under this chapter only if the project is not in
conflict with the action agenda developed by the Puget Sound partnership under
section 13 of this act.

NEW SECTION. Sec. 37.  A new section is added to chapter 77.85 RCW to
read as follows:

When administering funds under this chapter, the board shall give
preference only to Puget Sound partners, as defined in RCW 90.71.010, in
comparison to other entities that are eligible to be included in the definition of
Puget Sound partner.  Entities that are not eligible to be a Puget Sound partner
due to geographic location, composition, exclusion from the scope of the Puget
Sound action agenda developed by the Puget Sound partnership under section 13
of this act, or for any other reason, shall not be given less preferential treatment
than Puget Sound partners.

 Sec. 38.  RCW 90.50A.030 and 1996 c 37 s 4 are each amended to read as
follows:

The department ((of ecology)) shall use the moneys in the water pollution
control revolving fund to provide financial assistance as provided in the water
quality act of 1987 and as provided in RCW 90.50A.040:

(1) To make loans, on the condition that:
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(a) Such loans are made at or below market interest rates, including interest
free loans, at terms not to exceed twenty years;

(b) Annual principal and interest payments will commence not later than
one year after completion of any project and all loans will be fully amortized not
later then twenty years after project completion;

(c) The recipient of a loan will establish a dedicated source of revenue for
repayment of loans; and

(d) The fund will be credited with all payments of principal and interest on
all loans.

(2) Loans may be made for the following purposes:
(a) To public bodies for the construction or replacement of water pollution

control facilities as defined in section 212 of the federal water quality act of
1987;

(b) For the implementation of a management program established under
section 319 of the federal water quality act of 1987 relating to the management
of nonpoint sources of pollution, subject to the requirements of that act; and

(c) For development and implementation of a conservation and management
plan under section 320 of the federal water quality act of 1987 relating to the
national estuary program, subject to the requirements of that act.

(3) The department may also use the moneys in the fund for the following
purposes:

(a) To buy or refinance the water pollution control facilities' debt obligations
of public bodies at or below market rates, if such debt was incurred after March
7, 1985;

(b) To guarantee, or purchase insurance for, public body obligations for
water pollution control facility construction or replacement or activities if the
guarantee or insurance would improve credit market access or reduce interest
rates, or to provide loans to a public body for this purpose;

(c) As a source of revenue or security for the payment of principal and
interest on revenue or general obligation bonds issued by the state if the
proceeds of the sale of such bonds will be deposited in the fund;

(d) To earn interest on fund accounts; and
(e) To pay the expenses of the department in administering the water

pollution control revolving fund according to administrative reserves authorized
by federal and state law.

(4) ((Beginning with the biennium ending June 30, 1997,)) The department
shall present a biennial progress report on the use of moneys from the account to
the ((chairs of the senate committee on ways and means and the house of
representatives committee on appropriations.  The first report is due June 30,
1996, and the report for each succeeding biennium is due December 31 of the
odd-numbered year)) appropriate committees of the legislature.  The report shall
consist of a list of each recipient, project description, and amount of the grant,
loan, or both.

(5) The department may not use the moneys in the water pollution control
revolving fund for grants.

 Sec. 39.  RCW 90.50A.040 and 1988 c 284 s 5 are each amended to read as
follows:
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Moneys deposited in the water pollution control revolving fund shall be
administered by the department ((of ecology)).  In administering the fund, the
department shall:

(1) Consistent with RCW 90.50A.030 and section 40 of this act, allocate
funds for loans in accordance with the annual project priority list in accordance
with section 212 of the federal water pollution control act as amended in 1987,
and allocate funds under sections 319 and 320 according to the provisions of that
act;

(2) Use accounting, audit, and fiscal procedures that conform to generally
accepted government accounting standards;

(3) Prepare any reports required by the federal government as a condition to
awarding federal capitalization grants;

(4) Adopt by rule any procedures or standards necessary to carry out the
provisions of this chapter;

(5) Enter into agreements with the federal environmental protection agency;
(6) Cooperate with local, substate regional, and interstate entities regarding

state assessment reports and state management programs related to the nonpoint
source management programs as noted in section 319(c) of the federal water
pollution control act amendments of 1987 and estuary programs developed
under section 320 of that act; ((and))

(7) Comply with provisions of the water quality act of 1987; and
(8) After January 1, 2010, not provide funding for projects designed to

address the restoration of Puget Sound that are in conflict with the action agenda
developed by the Puget Sound partnership under section 13 of this act.

NEW SECTION. Sec. 40.  A new section is added to chapter 90.50A RCW
to read as follows:

(1) In administering the fund, the department shall give priority
consideration to:

(a) A public body that is a Puget Sound partner, as defined in RCW
90.71.010; and

(b) A project that is referenced in the action agenda developed by the Puget
Sound partnership under section 13 of this act.

(2) When implementing this section, the department shall give preference
only to Puget Sound partners, as defined in RCW 90.71.010, in comparison to
other entities that are eligible to be included in the definition of Puget Sound
partner.  Entities that are not eligible to be a Puget Sound partner due to
geographic location, composition, exclusion from the scope of the Puget Sound
action agenda developed under section 13 of this act, or for any other reason,
shall not be given less preferential treatment than Puget Sound partners.

NEW SECTION. Sec. 41.  TRANSFER OF POWERS, DUTIES, AND
FUNCTIONS�REFERENCES TO CHAIR OF THE PUGET SOUND
ACTION TEAM.  (1) The Puget Sound action team is hereby abolished and its
powers, duties, and functions are hereby transferred to the Puget Sound
partnership as consistent with this chapter.  All references to the chair or the
Puget Sound action team in the Revised Code of Washington shall be construed
to mean the executive director or the Puget Sound partnership.

(2)(a) All employees of the Puget Sound action team are transferred to the
jurisdiction of the Puget Sound partnership.
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(b) All reports, documents, surveys, books, records, files, papers, or written
material in the possession of the Puget Sound action team shall be delivered to
the custody of the Puget Sound partnership.  All cabinets, furniture, office
equipment, motor vehicles, and other tangible property employed by the Puget
Sound action team shall be made available to the Puget Sound partnership.  All
funds, credits, or other assets held by the Puget Sound action team shall be
assigned to the Puget Sound partnership.

(c) Any appropriations made to the Puget Sound action team shall, on the
effective date of this section, be transferred and credited to the Puget Sound
partnership.

(d) If any question arises as to the transfer of any personnel, funds, books,
documents, records, papers, files, equipment, or other tangible property used or
held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state
agencies concerned.

(3) All rules and all pending business before the Puget Sound action team
shall be continued and acted upon by the Puget Sound partnership.  All existing
contracts and obligations shall remain in full force and shall be performed by the
Puget Sound partnership.

(4) The transfer of the powers, duties, functions, and personnel of the Puget
Sound action team shall not affect the validity of any act performed before the
effective date of this section.

(5) If apportionments of budgeted funds are required because of the
transfers directed by this section, the director of financial management shall
certify the apportionments to the agencies affected, the state auditor, and the
state treasurer.  Each of these shall make the appropriate transfer and
adjustments in funds and appropriation accounts and equipment records in
accordance with the certification.

(6) Nothing contained in this section may be construed to alter any existing
collective bargaining unit or the provisions of any existing collective bargaining
agreement until the agreement has expired or until the bargaining unit has been
modified by action of the public employment relations commission as provided
by law.

NEW SECTION. Sec. 42.  CAPTIONS NOT LAW.  Captions used in this
chapter are not any part of the law.

 Sec. 43.  RCW 90.71.100 and 2001 c 273 s 3 are each amended to read as
follows:

(1)(a) The ((action team)) department of health shall ((establish a)) manage
the established shellfish - on-site sewage grant program in Puget Sound and for
Pacific and Grays Harbor counties.  The ((action team)) department of health
shall provide funds to local health jurisdictions to be used as grants or loans to
individuals for improving their on-site sewage systems.  The grants or loans may
be provided only in areas that have the potential to adversely affect water quality
in commercial and recreational shellfish growing areas.

(b) A recipient of a grant or loan shall enter into an agreement with the
appropriate local health jurisdiction to maintain the improved on-site sewage
system according to specifications required by the local health jurisdiction.



Ch. 341 WASHINGTON LAWS, 2007

[ 1486 ]

(c) The ((action team)) department of health shall work closely with local
health jurisdictions and ((shall endeavor)) it shall be the goal of the department
of health to attain geographic equity between Grays Harbor, Willapa Bay, and
((the)) Puget Sound when making funds available under this program.

(d) For the purposes of this subsection, "geographic equity" means issuing
on-site sewage grants or loans at a level that matches the funds generated from
the oyster reserve lands in that area.

(2) In ((the)) Puget Sound, the ((action team)) department of health shall
give first priority to areas that are:

(a) Identified as "areas of special concern" under WAC 246-272-01001;
((or))

(b) Included within a shellfish protection district under chapter 90.72 RCW;
or

(c) Identified as a marine recovery area under chapter 70.118A RCW.
(3) In Grays Harbor and Pacific counties, the ((action team)) department of

health shall give first priority to preventing the deterioration of water quality in
areas where commercial or recreational shellfish are grown.

(4) The ((action team)) department of health and each participating local
health jurisdiction shall enter into a memorandum of understanding that will
establish an applicant income eligibility requirement for individual grant
applicants from within the jurisdiction and other mutually agreeable terms and
conditions of the grant program.

(5) The ((action team)) department of health may recover the costs to
administer this program not to exceed ten percent of the shellfish - on-site
sewage grant program.

(6) ((For the 2001-2003 biennium, the action team may use up to fifty
percent of the shellfish - on-site sewage grant program funds for grants to local
health jurisdictions to establish areas of special concern under WAC 246-272-
01001, or for operation and maintenance programs therein, where commercial
and recreational uses are present)) For the 2007-2009 biennium, from the funds
received under this section, Pacific county may transfer up to two hundred
thousand dollars to the department of fish and wildlife for research identified by
the department of fish and wildlife and the appropriate oyster reserve advisory
committee under RCW 77.60.160.

 Sec. 44.  RCW 77.60.160 and 2001 c 273 s 2 are each amended to read as
follows:

(1) The oyster reserve land account is created in the state treasury.  All
receipts from revenues from the lease of land or sale of shellfish from oyster
reserve lands must be deposited into the account.  Moneys in the account may be
spent only after appropriation.  Expenditures from the account may be used only
as provided in this section.

(2) Funds in the account shall be used for the purposes provided for in this
subsection:

(a) Up to forty percent for the management expenses incurred by the
department that are directly attributable to the management of the oyster reserve
lands and for the expenses associated with new research and development
activities at the Pt. Whitney and Nahcotta shellfish laboratories managed by the
department.  As used in this subsection, "new research and development
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activities" includes an emphasis on the control of aquatic nuisance species and
burrowing shrimp;

(b) Up to ten percent may be deposited into the state general fund; and
(c) Except as provided in subsection (3) of this section, all remaining funds

in the account shall be used for the shellfish - on-site sewage grant program
established in RCW 90.71.100.

(3)(a) No later than January 1st of each year, from revenues received from
the Willapa bay oyster reserve, the department shall transfer one hundred
thousand dollars to the on-site sewage grant program established in RCW
90.71.100 (as recodified by this act).

(b) All remaining revenues received from the Willapa bay oyster reserve
shall be used to fund research activities as specified in subsection 2(a) of this
section.

NEW SECTION. Sec. 45.  A new section is added to chapter 41.06 RCW to
read as follows:

In addition to the exemptions under RCW 41.06.070, the provisions of this
chapter shall not apply in the Puget Sound partnership to the executive director,
to one confidential secretary, and to all professional staff.

 Sec. 46.  RCW 43.17.010 and 2006 c 265 s 111 are each amended to read
as follows:

There shall be departments of the state government which shall be known as
(1) the department of social and health services, (2) the department of ecology,
(3) the department of labor and industries, (4) the department of agriculture, (5)
the department of fish and wildlife, (6) the department of transportation, (7) the
department of licensing, (8) the department of general administration, (9) the
department of community, trade, and economic development, (10) the
department of veterans affairs, (11) the department of revenue, (12) the
department of retirement systems, (13) the department of corrections, (14) the
department of health, (15) the department of financial institutions, (16) the
department of archaeology and historic preservation, ((and)) (17) the department
of early learning, and (18) the Puget Sound partnership, which shall be charged
with the execution, enforcement, and administration of such laws, and invested
with such powers and required to perform such duties, as the legislature may
provide.

 Sec. 47.  RCW 43.17.020 and 2006 c 265 s 112 are each amended to read
as follows:

There shall be a chief executive officer of each department to be known as:
(1) The secretary of social and health services, (2) the director of ecology, (3) the
director of labor and industries, (4) the director of agriculture, (5) the director of
fish and wildlife, (6) the secretary of transportation, (7) the director of licensing,
(8) the director of general administration, (9) the director of community, trade,
and economic development, (10) the director of veterans affairs, (11) the director
of revenue, (12) the director of retirement systems, (13) the secretary of
corrections, (14) the secretary of health, (15) the director of financial
institutions, (16) the director of the department of archaeology and historic
preservation, ((and)) (17) the director of early learning, and (18) the executive
director of the Puget Sound partnership.
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Such officers, except the director of fish and wildlife, shall be appointed by
the governor, with the consent of the senate, and hold office at the pleasure of the
governor.  The director of fish and wildlife shall be appointed by the fish and
wildlife commission as prescribed by RCW 77.04.055.

 Sec. 48.  RCW 42.17.2401 and 2006 c 265 s 113 are each amended to read
as follows:

For the purposes of RCW 42.17.240, the term "executive state officer"
includes:

(1) The chief administrative law judge, the director of agriculture, the
administrator of the Washington basic health plan, the director of the department
of services for the blind, the director of the state system of community and
technical colleges, the director of community, trade, and economic development,
the secretary of corrections, the director of early learning, the director of
ecology, the commissioner of employment security, the chair of the energy
facility site evaluation council, the secretary of the state finance committee, the
director of financial management, the director of fish and wildlife, the executive
secretary of the forest practices appeals board, the director of the gambling
commission, the director of general administration, the secretary of health, the
administrator of the Washington state health care authority, the executive
secretary of the health care facilities authority, the executive secretary of the
higher education facilities authority, the executive secretary of the horse racing
commission, the executive secretary of the human rights commission, the
executive secretary of the indeterminate sentence review board, the director of
the department of information services, the director of the interagency
committee for outdoor recreation, the executive director of the state investment
board, the director of labor and industries, the director of licensing, the director
of the lottery commission, the director of the office of minority and women's
business enterprises, the director of parks and recreation, the director of
personnel, the executive director of the public disclosure commission, the
executive director of the Puget Sound partnership, the director of retirement
systems, the director of revenue, the secretary of social and health services, the
chief of the Washington state patrol, the executive secretary of the board of tax
appeals, the secretary of transportation, the secretary of the utilities and
transportation commission, the director of veterans affairs, the president of each
of the regional and state universities and the president of The Evergreen State
College, and each district and each campus president of each state community
college;

(2) Each professional staff member of the office of the governor;
(3) Each professional staff member of the legislature; and
(4) Central Washington University board of trustees, board of trustees of

each community college, each member of the state board for community and
technical colleges, state convention and trade center board of directors,
committee for deferred compensation, Eastern Washington University board of
trustees, Washington economic development finance authority, The Evergreen
State College board of trustees, executive ethics board, forest practices appeals
board, forest practices board, gambling commission, life sciences discovery fund
authority board of trustees, Washington health care facilities authority, each
member of the Washington health services commission, higher education
coordinating board, higher education facilities authority, horse racing
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commission, state housing finance commission, human rights commission,
indeterminate sentence review board, board of industrial insurance appeals,
information services board, interagency committee for outdoor recreation, state
investment board, commission on judicial conduct, legislative ethics board,
liquor control board, lottery commission, marine oversight board, Pacific
Northwest electric power and conservation planning council, parks and
recreation commission, ((personnel appeals board,)) board of pilotage
commissioners, pollution control hearings board, public disclosure commission,
public pension commission, shorelines hearing board, public employees'
benefits board, salmon recovery funding board, board of tax appeals,
transportation commission, University of Washington board of regents, utilities
and transportation commission, Washington state maritime commission,
Washington personnel resources board, Washington public power supply system
executive board, Washington State University board of regents, Western
Washington University board of trustees, and fish and wildlife commission.

 Sec. 49.  RCW 77.85.090 and 2005 c 309 s 7 are each amended to read as
follows:

(1) The southwest Washington salmon recovery region, whose boundaries
are provided in chapter 60, Laws of 1998, is created.

(2) Lead entities within a salmon recovery region that agree to form a
regional salmon recovery organization may be recognized by the salmon
recovery office as a regional recovery organization.  The regional recovery
organization may plan, coordinate, and monitor the implementation of a regional
recovery plan in accordance with RCW 77.85.150.  Regional recovery
organizations existing as of July 24, 2005, that have developed draft recovery
plans approved by the governor's salmon recovery office by July 1, 2005, may
continue to plan, coordinate, and monitor the implementation of regional
recovery plans.

(3) Beginning January 1, 2008, the leadership council, created under chapter
90.71 RCW, shall serve as the regional salmon recovery organization for Puget
Sound salmon species, except for the program known as the Hood Canal
summer chum evolutionarily significant unit area, which the Hood Canal
coordinating council shall continue to administer under chapter 90.88 RCW.

 Sec. 50.  RCW 90.88.005 and 2005 c 478 s 1 are each amended to read as
follows:

(1) The legislature finds that Hood Canal is a precious aquatic resource of
our state.  The legislature finds that Hood Canal is a rich source of recreation,
fishing, aquaculture, and aesthetic enjoyment for the citizens of this state.  The
legislature also finds that Hood Canal has great cultural significance for the
tribes in the Hood Canal area.  The legislature therefore recognizes Hood Canal's
substantial environmental, cultural, economic, recreational, and aesthetic
importance in this state.

(2) The legislature finds that Hood Canal is a marine water of the state at
significant risk.  The legislature finds that Hood Canal has a "dead zone" related
to low-dissolved oxygen concentrations, a condition that has recurred for many
years.  The legislature also finds that this problem and various contributors to the
problem were documented in the May 2004 Preliminary Assessment and
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Corrective Action Plan published by the state agency known as the Puget Sound
action team and the Hood Canal coordinating council.

(3) The legislature further finds that significant research, monitoring, and
study efforts are currently occurring regarding Hood Canal's low-dissolved
oxygen concentrations.  The legislature also finds numerous public, private, and
community organizations are working to provide public education and identify
potential solutions.  The legislature recognizes that, while some information and
research is now available and some potential solutions have been identified,
more research and analysis is needed to fully develop a program to address Hood
Canal's low-dissolved oxygen concentrations.

(4) The legislature finds a need exists for the state to take action to address
Hood Canal's low-dissolved oxygen concentrations.  The legislature also finds
establishing an aquatic rehabilitation zone for Hood Canal will serve as a
statutory framework for future regulations and programs directed at recovery of
this important aquatic resource.

(5) The legislature therefore intends to establish an aquatic rehabilitation
zone for Hood Canal as the framework to address Hood Canal's low-dissolved
oxygen concentrations.  The legislature also intends to incorporate provisions in
the new statutory chapter creating the designation as solutions are identified
regarding this problem.

 Sec. 51.  RCW 90.88.020 and 2005 c 479 s 2 are each amended to read as
follows:

(1) The development of a program for rehabilitation of Hood Canal is
authorized in Jefferson, Kitsap, and Mason counties within the aquatic
rehabilitation zone one.

(2) The Puget Sound ((action team)) partnership, created in section 3 of this
act, is designated as the state lead agency for the rehabilitation program
authorized in this section.

(3) The Hood Canal coordinating council is designated as the local
management board for the rehabilitation program authorized in this section.

(4) The Puget Sound ((action team)) partnership and the Hood Canal
coordinating council must each approve and must comanage projects under the
rehabilitation program authorized in this section.

 Sec. 52.  RCW 90.88.030 and 2005 c 479 s 3 are each amended to read as
follows:

(1) The Hood Canal coordinating council shall serve as the local
management board for aquatic rehabilitation zone one.  The local management
board shall coordinate local government efforts with respect to the program
authorized according to RCW 90.88.020.  In the Hood Canal area, the Hood
Canal coordinating council also shall:

(a) Serve as the lead entity and the regional recovery organization for the
purposes of chapter 77.85 RCW for Hood Canal summer chum; and

(b) Assist in coordinating activities under chapter 90.82 RCW.
(2) When developing and implementing the program authorized in RCW

90.88.020 and when establishing funding criteria according to subsection (7) of
this section, the Puget Sound ((action team)) partnership, created in section 3 of
this act, and the local management board shall solicit participation by federal,
tribal, state, and local agencies and universities and nonprofit organizations with
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expertise in areas related to program activities.  The local management board
may include state and federal agency representatives, or additional persons, as
nonvoting management board members or may receive technical assistance and
advice from them in other venues.  The local management board also may
appoint technical advisory committees as needed.

(3) The local management board and the Puget Sound ((action team))
partnership shall participate in the development of the program authorized under
RCW 90.88.020.

(4) The local management board and its participating local and tribal
governments shall assess concepts for a regional governance structure and shall
submit a report regarding the findings and recommendations to the appropriate
committees of the legislature by December 1, 2007.

(5) Any of the local management board's participating counties and tribes,
any federal, tribal, state, or local agencies, or any universities or nonprofit
organizations may continue individual efforts and activities for rehabilitation of
Hood Canal.  Nothing in this section limits the authority of units of local
government to enter into interlocal agreements under chapter 39.34 RCW or any
other provision of law.

(6) The local management board may not exercise authority over land or
water within the individual counties or otherwise preempt the authority of any
units of local government.

(7) The local management board and the Puget Sound ((action team))
partnership each may receive and disburse funding for projects, studies, and
activities related to Hood Canal's low-dissolved oxygen concentrations.  The
Puget Sound ((action team)) partnership and the local management board shall
jointly coordinate a process to prioritize projects, studies, and activities for
which the Puget Sound ((action team)) partnership receives state funding
specifically allocated for Hood Canal corrective actions to implement this
section.  The local management board and the Puget Sound ((action team))
partnership shall establish criteria for funding these projects, studies, and
activities based upon their likely value in addressing and resolving Hood Canal's
low-dissolved oxygen concentrations.  Final approval for projects under this
section requires the consent of both the Puget Sound ((action team)) partnership
and the local management board.  Projects under this section must be comanaged
by the Puget Sound ((action team)) partnership and the local management board.
Nothing in this section prohibits any federal, tribal, state, or local agencies,
universities, or nonprofit organizations from receiving funding for specific
projects that may assist in the rehabilitation of Hood Canal.

(8) The local management board may hire and fire staff, including an
executive director, enter into contracts, accept grants and other moneys, disburse
funds, make recommendations to local governments about potential regulations
and the development of programs and incentives upon request, pay all necessary
expenses, and choose a fiduciary agent.

(9) The local management board shall report its progress on a quarterly
basis to the legislative bodies of the participating counties and tribes and the
participating state agencies.  The local management board also shall submit an
annual report describing its efforts and successes in implementing the program
established according to RCW 90.88.020 to the appropriate committees of the
legislature.
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 Sec. 53.  RCW 90.88.901 and 2005 c 479 s 5 are each amended to read as
follows:

Nothing in chapter 479, Laws of 2005 provides any regulatory authority to
the Puget Sound ((action team)) partnership, created in section 3 of this act, or
the Hood Canal coordinating council.

 Sec. 54.  RCW 90.88.902 and 2005 c 479 s 6 are each amended to read as
follows:

The activities of the Puget Sound ((action team)) partnership, created in
section 3 of this act, and the Hood Canal coordinating council required by
chapter 479, Laws of 2005 are subject to the availability of amounts
appropriated for this specific purpose.

 Sec. 55.  RCW 90.48.260 and 2003 c 325 s 7 are each amended to read as
follows:

The department of ecology is hereby designated as the State Water Pollution
Control Agency for all purposes of the federal clean water act as it exists on
February 4, 1987, and is hereby authorized to participate fully in the programs of
the act as well as to take all action necessary to secure to the state the benefits
and to meet the requirements of that act.  With regard to the national estuary
program established by section 320 of that act, the department shall exercise its
responsibility jointly with the Puget Sound ((water quality authority))
partnership, created in section 3 of this act.  The department of ecology may
delegate its authority under this chapter, including its national pollutant
discharge elimination permit system authority and duties regarding animal
feeding operations and concentrated animal feeding operations, to the
department of agriculture through a memorandum of understanding.  Until any
such delegation receives federal approval, the department of agriculture's
adoption or issuance of animal feeding operation and concentrated animal
feeding operation rules, permits, programs, and directives pertaining to water
quality shall be accomplished after reaching agreement with the director of the
department of ecology.  Adoption or issuance and implementation shall be
accomplished so that compliance with such animal feeding operation and
concentrated animal feeding operation rules, permits, programs, and directives
will achieve compliance with all federal and state water pollution control laws.
The powers granted herein include, among others, and notwithstanding any other
provisions of chapter 90.48 RCW or otherwise, the following:

(1) Complete authority to establish and administer a comprehensive state
point source waste discharge or pollution discharge elimination permit program
which will enable the department to qualify for full participation in any national
waste discharge or pollution discharge elimination permit system and will allow
the department to be the sole agency issuing permits required by such national
system operating in the state of Washington subject to the provisions of RCW
90.48.262(2).  Program elements authorized herein may include, but are not
limited to:  (a) Effluent treatment and limitation requirements together with
timing requirements related thereto; (b) applicable receiving water quality
standards requirements; (c) requirements of standards of performance for new
sources; (d) pretreatment requirements; (e) termination and modification of
permits for cause; (f) requirements for public notices and opportunities for
public hearings; (g) appropriate relationships with the secretary of the army in
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the administration of his responsibilities which relate to anchorage and
navigation, with the administrator of the environmental protection agency in the
performance of his duties, and with other governmental officials under the
federal clean water act; (h) requirements for inspection, monitoring, entry, and
reporting; (i) enforcement of the program through penalties, emergency powers,
and criminal sanctions; (j) a continuing planning process; and (k) user charges.

(2) The power to establish and administer state programs in a manner which
will insure the procurement of moneys, whether in the form of grants, loans, or
otherwise; to assist in the construction, operation, and maintenance of various
water pollution control facilities and works; and the administering of various
state water pollution control management, regulatory, and enforcement
programs.

(3) The power to develop and implement appropriate programs pertaining to
continuing planning processes, area-wide waste treatment management plans,
and basin planning.

The governor shall have authority to perform those actions required of him
or her by the federal clean water act.

 Sec. 56.  RCW 79A.60.520 and 1999 c 249 s 1507 are each amended to
read as follows:

The commission, in consultation with the departments of ecology, fish and
wildlife, natural resources, social and health services, and the Puget Sound
((action team)) partnership shall conduct a literature search and analyze pertinent
studies to identify areas which are polluted or environmentally sensitive within
the state's waters.  Based on this review the commission shall designate
appropriate areas as polluted or environmentally sensitive, for the purposes of
chapter 393, Laws of 1989 only.

 Sec. 57.  RCW 79A.60.510 and 1999 c 249 s 1506 are each amended to
read as follows:

The legislature finds that the waters of Washington state provide a unique
and valuable recreational resource to large and growing numbers of boaters.
Proper stewardship of, and respect for, these waters requires that, while enjoying
them for their scenic and recreational benefits, boaters must exercise care to
assure that such activities do not contribute to the despoliation of these waters,
and that watercraft be operated in a safe and responsible manner.  The legislature
has specifically addressed the topic of access to clean and safe waterways by
requiring the 1987 boating safety study and by establishing the Puget Sound
((action team)) partnership.

The legislature finds that there is a need to educate Washington's boating
community about safe and responsible actions on our waters and to increase the
level and visibility of the enforcement of boating laws.  To address the incidence
of fatalities and injuries due to recreational boating on our state's waters, local
and state efforts directed towards safe boating must be stimulated.  To provide
for safe waterways and public enjoyment, portions of the watercraft excise tax
and boat registration fees should be made available for boating safety and other
boating recreation purposes.

In recognition of the need for clean waterways, and in keeping with the
Puget Sound ((action team's)) partnership's water quality work plan, the
legislature finds that adequate opportunities for responsible disposal of boat
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sewage must be made available.  There is hereby established a five-year
initiative to install sewage pumpout or sewage dump stations at appropriate
marinas.

To assure the use of these sewage facilities, a boater environmental
education program must accompany the five-year initiative and continue to
educate boaters about boat wastes and aquatic resources.

The legislature also finds that, in light of the increasing numbers of boaters
utilizing state waterways, a program to acquire and develop sufficient waterway
access facilities for boaters must be undertaken.

To support boating safety, environmental protection and education, and
public access to our waterways, the legislature declares that a portion of the
income from boating-related activities, as specified in RCW 82.49.030 and
88.02.040, should support these efforts.

 Sec. 58.  RCW 79.105.500 and 2005 c 155 s 158 are each amended to read
as follows:

The legislature finds that the department provides, manages, and monitors
aquatic land dredged material disposal sites on state-owned aquatic lands for
materials dredged from rivers, harbors, and shipping lanes.  These disposal sites
are approved through a cooperative planning process by the departments of
natural resources and ecology, the United States army corps of engineers, and the
United States environmental protection agency in cooperation with the Puget
Sound ((action team)) partnership.  These disposal sites are essential to the
commerce and well-being of the citizens of the state of Washington.
Management and environmental monitoring of these sites are necessary to
protect environmental quality and to assure appropriate use of state-owned
aquatic lands.  The creation of an aquatic land dredged material disposal site
account is a reasonable means to enable and facilitate proper management and
environmental monitoring of these disposal sites.

 Sec. 59.  RCW 77.60.130 and 2000 c 149 s 1 are each amended to read as
follows:

(1) The aquatic nuisance species committee is created for the purpose of
fostering state, federal, tribal, and private cooperation on aquatic nuisance
species issues.  The mission of the committee is to minimize the unauthorized or
accidental introduction of nonnative aquatic species and give special emphasis to
preventing the introduction and spread of aquatic nuisance species.  The term
"aquatic nuisance species" means a nonnative aquatic plant or animal species
that threatens the diversity or abundance of native species, the ecological
stability of infested waters, or commercial, agricultural, or recreational activities
dependent on such waters.

(2) The committee consists of representatives from each of the following
state agencies:  Department of fish and wildlife, department of ecology,
department of agriculture, department of health, department of natural resources,
Puget Sound ((water quality action team)) partnership, state patrol, state noxious
weed control board, and Washington sea grant program.  The committee shall
encourage and solicit participation by:  Federally recognized tribes of
Washington, federal agencies, Washington conservation organizations,
environmental groups, and representatives from industries that may either be
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affected by the introduction of an aquatic nuisance species or that may serve as a
pathway for their introduction.

(3) The committee has the following duties:
(a) Periodically revise the state of Washington aquatic nuisance species

management plan, originally published in June 1998;
(b) Make recommendations to the legislature on statutory provisions for

classifying and regulating aquatic nuisance species;
(c) Recommend to the state noxious weed control board that a plant be

classified under the process designated by RCW 17.10.080 as an aquatic noxious
weed;

(d) Coordinate education, research, regulatory authorities, monitoring and
control programs, and participate in regional and national efforts regarding
aquatic nuisance species;

(e) Consult with representatives from industries and other activities that
may serve as a pathway for the introduction of aquatic nuisance species to
develop practical strategies that will minimize the risk of new introductions; and

(f) Prepare a biennial report to the legislature with the first report due by
December 1, 2001, making recommendations for better accomplishing the
purposes of this chapter, and listing the accomplishments of this chapter to date.

(4) The committee shall accomplish its duties through the authority and
cooperation of its member agencies.  Implementation of all plans and programs
developed by the committee shall be through the member agencies and other
cooperating organizations.

 Sec. 60.  RCW 70.146.070 and 1999 c 164 s 603 are each amended to read
as follows:

(1) When making grants or loans for water pollution control facilities, the
department shall consider the following:

(a) The protection of water quality and public health;
(b) The cost to residential ratepayers if they had to finance water pollution

control facilities without state assistance;
(c) Actions required under federal and state permits and compliance orders;
(d) The level of local fiscal effort by residential ratepayers since 1972 in

financing water pollution control facilities;
(e) The extent to which the applicant county or city, or if the applicant is

another public body, the extent to which the county or city in which the applicant
public body is located, has established programs to mitigate nonpoint pollution
of the surface or subterranean water sought to be protected by the water
pollution control facility named in the application for state assistance; and

(f) The recommendations of the Puget Sound ((action team)) partnership,
created in section 3 of this act, and any other board, council, commission, or
group established by the legislature or a state agency to study water pollution
control issues in the state.

(2) Except where necessary to address a public health need or substantial
environmental degradation, a county, city, or town planning under RCW
36.70A.040 may not receive a grant or loan for water pollution control facilities
unless it has adopted a comprehensive plan, including a capital facilities plan
element, and development regulations as required by RCW 36.70A.040.  This
subsection does not require any county, city, or town planning under RCW
36.70A.040 to adopt a comprehensive plan or development regulations before
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requesting or receiving a grant or loan under this chapter if such request is made
before the expiration of the time periods specified in RCW 36.70A.040.  A
county, city, or town planning under RCW 36.70A.040 which has not adopted a
comprehensive plan and development regulations within the time periods
specified in RCW 36.70A.040 is not prohibited from receiving a grant or loan
under this chapter if the comprehensive plan and development regulations are
adopted as required by RCW 36.70A.040 before submitting a request for a grant
or loan.

(3) Whenever the department is considering awarding grants or loans for
public facilities to special districts requesting funding for a proposed facility
located in a county, city, or town planning under RCW 36.70A.040, it shall
consider whether the county, city, or town planning under RCW 36.70A.040 in
whose planning jurisdiction the proposed facility is located has adopted a
comprehensive plan and development regulations as required by RCW
36.70A.040.

 Sec. 61.  RCW 70.118.090 and 1994 c 281 s 6 are each amended to read as
follows:

The department may not use funds appropriated to implement an element of
the action agenda developed by the Puget Sound ((water quality authority plan))
partnership under section 13 of this act to conduct any activity required under
chapter 281, Laws of 1994.

 Sec. 62.  RCW 43.21J.030 and 1998 c 245 s 60 are each amended to read
as follows:

(1) There is created the environmental enhancement and job creation task
force within the office of the governor.  The purpose of the task force is to
provide a coordinated and comprehensive approach to implementation of
chapter 516, Laws of 1993.  The task force shall consist of the commissioner of
public lands, the director of the department of fish and wildlife, the director of
the department of ecology, the director of the parks and recreation commission,
the timber team coordinator, the executive director of the work force training and
education coordinating board, and the executive director of the Puget Sound
((water quality authority)) partnership, or their designees.  The task force may
seek the advice of the following agencies and organizations:  The department of
community, trade, and economic development, the conservation commission, the
employment security department, the interagency committee for outdoor
recreation, appropriate federal agencies, appropriate special districts, the
Washington state association of counties, the association of Washington cities,
labor organizations, business organizations, timber-dependent communities,
environmental organizations, and Indian tribes.  The governor shall appoint the
task force chair.  Members of the task force shall serve without additional pay.
Participation in the work of the committee by agency members shall be
considered in performance of their employment.  The governor shall designate
staff and administrative support to the task force and shall solicit the
participation of agency personnel to assist the task force.

(2) The task force shall have the following responsibilities:
(a) Soliciting and evaluating, in accordance with the criteria set forth in

RCW 43.21J.040, requests for funds from the environmental and forest
restoration account and making distributions from the account.  The task force
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shall award funds for projects and training programs it approves and may
allocate the funds to state agencies for disbursement and contract administration;

(b) Coordinating a process to assist state agencies and local governments to
implement effective environmental and forest restoration projects funded under
this chapter;

(c) Considering unemployment profile data provided by the employment
security department.

(3) Beginning July 1, 1994, the task force shall have the following
responsibilities:

(a) To solicit and evaluate proposals from state and local agencies, private
nonprofit organizations, and tribes for environmental and forest restoration
projects;

(b) To rank the proposals based on criteria developed by the task force in
accordance with RCW 43.21J.040; and

(c) To determine funding allocations for projects to be funded from the
account created in RCW 43.21J.020 and for projects or programs as designated
in the omnibus operating and capital appropriations acts.

 Sec. 63.  RCW 43.21J.040 and 1993 c 516 s 4 are each amended to read as
follows:

(1) Subject to the limitations of RCW 43.21J.020, the task force shall award
funds from the environmental and forest restoration account on a competitive
basis.  The task force shall evaluate and rate environmental enhancement and
restoration project proposals using the following criteria:

(a) The ability of the project to produce measurable improvements in water
and habitat quality;

(b) The cost-effectiveness of the project based on:  (i) Projected costs and
benefits of the project; (ii) past costs and environmental benefits of similar
projects; and (iii) the ability of the project to achieve cost efficiencies through its
design to meet multiple policy objectives;

(c) The inclusion of the project as a high priority in a federal, state, tribal, or
local government plan relating to environmental or forest restoration, including
but not limited to a local watershed action plan, storm water management plan,
capital facility plan, growth management plan, or a flood control plan; or the
ranking of the project by conservation districts as a high priority for water
quality and habitat improvements;

(d) The number of jobs to be created by the project for dislocated forest
products workers, high-risk youth, and residents of impact areas;

(e) Participation in the project by environmental businesses to provide
training, cosponsor projects, and employ or jointly employ project participants;

(f) The ease with which the project can be administered from the
community the project serves;

(g) The extent to which the project will either augment existing efforts by
organizations and governmental entities involved in environmental and forest
restoration in the community or receive matching funds, resources, or in-kind
contributions; and

(h) The capacity of the project to produce jobs and job-related training that
will pay market rate wages and impart marketable skills to workers hired under
this chapter.
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(2) The following types of projects and programs shall be given top priority
in the first fiscal year after July 1, 1993:

(a) Projects that are highly ranked in and implement adopted or approved
watershed action plans, such as those developed pursuant to rules adopted by the
agency then known as the Puget Sound water quality authority ((rules adopted))
for local planning and management of nonpoint source pollution;

(b) Conservation district projects that provide water quality and habitat
improvements;

(c) Indian tribe projects that provide water quality and habitat
improvements; or

(d) Projects that implement actions approved by a shellfish protection
district under chapter 100, Laws of 1992.

(3) Funds shall not be awarded for the following activities:
(a) Administrative rule making;
(b) Planning; or
(c) Public education.
 Sec. 64.  RCW 28B.30.632 and 1990 c 289 s 2 are each amended to read as

follows:
(1) The sea grant and cooperative extension shall jointly administer a

program to provide field agents to work with local governments, property
owners, and the general public to increase the propagation of shellfish, and to
address Puget Sound water quality problems within Kitsap, Mason, and
Jefferson counties that may limit shellfish propagation potential.  The sea grant
and cooperative extension shall each make available the services of no less than
two agents within these counties for the purposes of this section.

(2) The responsibilities of the field agents shall include but not be limited to
the following:

(a) Provide technical assistance to property owners, marine industry owners
and operators, and others, regarding methods and practices to address nonpoint
and point sources of pollution of Puget Sound;

(b) Provide technical assistance to address water quality problems limiting
opportunities for enhancing the recreational harvest of shellfish;

(c) Provide technical assistance in the management and increased
production of shellfish to facility operators or to those interested in establishing
an operation;

(d) Assist local governments to develop and implement education and
public involvement activities related to Puget Sound water quality;

(e) Assist in coordinating local water quality programs with region-wide
and statewide programs;

(f) Provide information and assistance to local watershed committees.
(3) The sea grant and cooperative extension shall mutually coordinate their

field agent activities to avoid duplicative efforts and to ensure that the full range
of responsibilities under RCW 28B.30.632 through 28B.30.636 are carried out.
They shall consult with the Puget Sound ((water quality authority)) partnership,
created in section 3 of this act, and ensure consistency with ((the authority's))
any of the Puget Sound partnership's water quality management plans.

(4) Recognizing the special expertise of both agencies, the sea grant and
cooperative extension shall cooperate to divide their activities as follows:
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(a) Sea grant shall have primary responsibility to address water quality
issues related to activities within Puget Sound, and to provide assistance
regarding the management and improvement of shellfish production; and

(b) Cooperative extension shall have primary responsibility to address
upland and freshwater activities affecting Puget Sound water quality and
associated watersheds.

NEW SECTION. Sec. 65.  RCW 90.71.902 and 90.71.903 are each
decodified.

NEW SECTION. Sec. 66.  RCW 90.71.100 is recodified as a new section
in chapter 70.118 RCW.

NEW SECTION. Sec. 67.  The following acts or parts of acts are each
repealed:

(1) RCW 90.71.005 (Findings) and 1998 c 246 s 13 & 1996 c 138 s 1;
(2) RCW 90.71.015 (Environmental excellence program agreements�

Effect on chapter) and 1997 c 381 s 30;
(3) RCW 90.71.020 (Puget Sound action team) and 1998 c 246 s 14 & 1996

c 138 s 3;
(4) RCW 90.71.030 (Puget Sound council) and 1999 c 241 s 3 & 1996 c 138

s 4;
(5) RCW 90.71.040 (Chair of action team) and 1996 c 138 s 5;
(6) RCW 90.71.050 (Work plans) and 1998 c 246 s 15 & 1996 c 138 s 6;
(7) RCW 90.71.070 (Work plan implementation) and 1996 c 138 s 8;
(8) RCW 90.71.080 (Public participation) and 1996 c 138 s 9;
(9) RCW 90.71.900 (Short title�1996 c 138) and 1996 c 138 s 15; and
(10) RCW 90.71.901 (Captions not law) and 1996 c 138 s 14.
NEW SECTION. Sec. 68.  Sections 1, 3 through 21, 23, 41, and 42 of this

act are each added to chapter 90.71 RCW.
NEW SECTION. Sec. 69.  If any provision of this act or its application to

any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 70.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2007.

Passed by the Senate April 20, 2007.
Passed by the House April 10, 2007.
Approved by the Governor May 7, 2007.
Filed in Office of Secretary of State May 8, 2007.

341 ____________________________________

CHAPTER 342
[Engrossed Second Substitute Senate Bill 6044]

DERELICT VESSELS�REMOVAL
342 AN ACT Relating to derelict vessels; amending RCW 79.100.010, 79.100.040, 79.100.100,
88.02.050, and 88.02.050; adding a new section to chapter 79.100 RCW; adding a new section to
chapter 88.02 RCW; creating a new section; providing an effective date; and providing expiration
dates.

Be it enacted by the Legislature of the State of Washington:
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 Sec. 1.  RCW 79.100.010 and 2006 c 153 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Abandoned vessel" means ((the vessel's owner is not known or cannot
be located, or if the vessel's owner is known and located but is unwilling to take
control of the vessel, and the vessel has been left, moored, or anchored in the
same area without the express consent, or contrary to the rules, of the owner,
manager, or lessee of the aquatic lands below or on which the vessel is located
for either a period of more than thirty consecutive days or for more than a total
of ninety days in any three hundred sixty-five day period)) a vessel that has been
left, moored, or anchored in the same area without the express consent, or
contrary to the rules of, the owner, manager, or lessee of the aquatic lands below
or on which the vessel is located for either a period of more than thirty
consecutive days or for more than a total of ninety days in any three hundred
sixty-five-day period, and the vessel's owner is:  (a) Not known or cannot be
located; or (b) known and located but is unwilling to take control of the vessel.
For the purposes of this subsection (1) only, "in the same area" means within a
radius of five miles of any location where the vessel was previously moored or
anchored on aquatic lands.

(2) "Aquatic lands" means all tidelands, shorelands, harbor areas, and the
beds of navigable waters, including lands owned by the state and lands owned by
other public or private entities.

(3) "Authorized public entity" includes any of the following:  The
department of natural resources; the department of fish and wildlife; the parks
and recreation commission; a metropolitan park district; a port district; and any
city, town, or county with ownership, management, or jurisdiction over the
aquatic lands where an abandoned or derelict vessel is located.

(4) "Department" means the department of natural resources.
(5) "Derelict vessel" means the vessel's owner is known and can be located,

and exerts control of a vessel that:
(a) Has been moored, anchored, or otherwise left in the waters of the state or

on public property contrary to RCW 79.02.300 or rules adopted by an authorized
public entity;

(b) Has been left on private property without authorization of the owner; or
(c) Has been left for a period of seven consecutive days, and:
(i) Is sunk or in danger of sinking;
(ii) Is obstructing a waterway; or
(iii) Is endangering life or property.
(6) "Owner" means any natural person, firm, partnership, corporation,

association, government entity, or organization that has a lawful right to
possession of a vessel by purchase, exchange, gift, lease, inheritance, or legal
action whether or not the vessel is subject to a security interest.

(7) "Vessel" ((has the same meaning as defined in RCW 53.08.310)) means
every species of watercraft or other mobile artificial contrivance, powered or
unpowered, intended to be used for transporting people or goods on water or for
floating marine construction or repair and which does not exceed two hundred
feet in length.  "Vessel" includes any trailer used for the transportation of
watercraft, or any attached floats or debris.
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 Sec. 2.  RCW 79.100.040 and 2006 c 153 s 3 are each amended to read as
follows:

(1) Prior to exercising the authority granted in RCW 79.100.030, the
authorized public entity must first obtain custody of the vessel.  To do so, the
authorized public entity must:

(a) Mail notice of its intent to obtain custody, at least twenty days prior to
taking custody, to the last known address of the previous owner to register the
vessel in any state or with the federal government and to any lien holders or
secured interests on record.  A notice need not be sent to the purported owner or
any other person whose interest in the vessel is not recorded with a state or
federal agency;

(b) Post notice of its intent clearly on the vessel for thirty days and publish
its intent at least once, more than ten days but less than twenty days prior to
taking custody, in a newspaper of general circulation for the county in which the
vessel is located; and

(c) Post notice of its intent on the department's internet web site on a page
specifically designated for such notices.  If the authorized public entity is not the
department, the department must facilitate the internet posting.

(2) All notices sent, posted, or published in accordance with this section
must, at a minimum, explain the intent of the authorized public entity to take
custody of the vessel, the rights of the authorized public entity after taking
custody of the vessel as provided in RCW 79.100.030, the procedures the owner
must follow in order to avoid custody being taken by the authorized public
entity, the procedures the owner must follow in order to reclaim possession after
custody is taken by the authorized public entity, and the financial liabilities that
the owner may incur as provided for in RCW 79.100.060.

(3)(a) If a vessel is:  (i) In immediate danger of sinking, breaking up, or
blocking navigational channels((,)); or (ii) poses a reasonably imminent threat to
human health or safety, including a threat of environmental contamination; and
(iii) the owner of the vessel cannot be located or is unwilling or unable to assume
immediate responsibility for the vessel, any authorized public entity may tow,
beach, or otherwise take temporary possession of the vessel.

(b) Before taking temporary possession of the vessel, the authorized public
entity must make reasonable attempts to consult with the department or the
United States coast guard to ensure that other remedies are not available.  The
basis for taking temporary possession of the vessel must be set out in writing by
the authorized public entity within seven days of taking action and be submitted
to the owner, if known, as soon thereafter as is reasonable.  If the authorized
public entity has not already provided the required notice, immediately after
taking possession of the vessel, the authorized public entity must initiate the
notice provisions in subsection (1) of this section.  The authorized public entity
must complete the notice requirements of subsection (1) of this section before
using or disposing of the vessel as authorized in RCW 79.100.050.

NEW SECTION. Sec. 3.  A new section is added to chapter 79.100 RCW to
read as follows:

A marina owner may contract with a local government for the purpose of
participating in the derelict vessel removal program.  The local government shall
serve as the authorized public entity for the removal of the derelict vessel from
the marina owner's property.  The contract must provide for the marina owner to
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be financially responsible for the removal costs that are not reimbursed by the
department as provided under RCW 79.100.100, and any additional reasonable
administrative costs incurred by the local government during the removal of the
derelict vessel.  Prior to the commencement of any removal which will seek
reimbursement from the derelict vessel removal program, the contract and the
proposed vessel removal shall be submitted to the department for review and
approval.  The local government shall use the procedure specified under RCW
79.100.100(6).

 Sec. 4.  RCW 79.100.100 and 2006 c 153 s 6 are each amended to read as
follows:

(1) The derelict vessel removal account is created in the state treasury.  All
receipts from RCW 79.100.050 and 79.100.060 and those moneys specified in
RCW 88.02.030 and 88.02.050 must be deposited into the account.  The account
is authorized to receive fund transfers and appropriations from the general fund,
deposits from the derelict vessel removal surcharge under section 7 of this act, as
well as gifts, grants, and endowments from public or private sources as may be
made from time to time, in trust or otherwise, for the use and benefit of the
purposes of this chapter and expend the same or any income according to the
terms of the gifts, grants, or endowments provided those terms do not conflict
with any provisions of this section or any guidelines developed to prioritize
reimbursement of removal projects associated with this chapter.  Moneys in the
account may only be spent after appropriation.  Expenditures from the account
shall be used by the department to reimburse authorized public entities for up to
ninety percent of the total reasonable and auditable administrative, removal,
disposal, and environmental damage costs of abandoned or derelict vessels when
the previous owner is either unknown after a reasonable search effort or
insolvent.  Reimbursement shall not be made unless the department determines
that the public entity has made reasonable efforts to identify and locate the party
responsible for the vessel, regardless of the title of owner of the vessel.  Funds in
the account resulting from transfers from the general fund or from the deposit of
funds from the watercraft excise tax as provided for under RCW 82.49.030 shall
be used to reimburse one hundred percent of these costs and should be
prioritized for the removal of large vessels.  Costs associated with removal and
disposal of an abandoned or derelict vessel under the authority granted in RCW
53.08.320 also qualify for reimbursement from the derelict vessel removal
account.  In each biennium, up to twenty percent of the expenditures from the
account may be used for administrative expenses of the department of licensing
and department of natural resources in implementing this chapter.

(2) If the balance of the account reaches one million dollars as of March 1st
of any year, exclusive of any transfer or appropriation of funds into the account
or funds deposited into the account collected under section 7 of this act, the
department must notify the department of licensing and the collection of any
fees associated with this account must be suspended for the following fiscal year.

(3) Priority for use of this account is for the removal of derelict and
abandoned vessels that are in danger of sinking, breaking up, or blocking
navigation channels, or that present environmental risks such as leaking fuel or
other hazardous substances.  The department must develop criteria, in the form
of informal guidelines, to prioritize removal projects associated with this
chapter, but may not consider whether the applicant is a state or local entity
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when prioritizing.  The guidelines must also include guidance to the authorized
public entities as to what removal activities and associated costs are reasonable
and eligible for reimbursement.

(4) The department must keep all authorized public entities apprized of the
balance of the derelict vessel removal account and the funds available for
reimbursement.  The guidelines developed by the department must also be made
available to the other authorized public entities.  This subsection (4) must be
satisfied by utilizing the least costly method, including maintaining the
information on the department's internet web site, or any other cost-effective
method.

(5) An authorized public entity may contribute its ten percent of costs that
are not eligible for reimbursement by using in-kind services, including the use of
existing staff, equipment, and volunteers.

(6) This chapter does not guarantee reimbursement for an authorized public
entity.  Authorized public entities seeking certainty in reimbursement prior to
taking action under this chapter may first notify the department of their proposed
action and the estimated total costs.  Upon notification by an authorized public
entity, the department must make the authorized public entity aware of the status
of the fund and the likelihood of reimbursement being available.  The
department may offer technical assistance and assure reimbursement for up to
two years following the removal action if an assurance is appropriate given the
balance of the fund and the details of the proposed action.

 Sec. 5.  RCW 88.02.050 and 2005 c 464 s 2 are each amended to read as
follows:

(1) Application for a vessel registration shall be made to the department or
its authorized agent in the manner and upon forms prescribed by the department.
The application shall state the name and address of each owner of the vessel and
such other information as may be required by the department, shall be signed by
at least one owner, and shall be accompanied by a vessel registration fee of ten
dollars and fifty cents per year and the excise tax imposed under chapter 82.49
RCW.

(2) Five additional dollars must be collected annually from every vessel
registration application.  These moneys must be distributed in the following
manner:

(a) Two dollars must be deposited into the derelict vessel removal account
established in RCW 79.100.100.  If the department of natural resources indicates
that the balance of the derelict vessel removal account, not including any transfer
or appropriation of funds into the account or funds deposited into the account
collected under section 7 of this act, reaches one million dollars as of March 1st
of any year, the collection of the two-dollar fee must be suspended for the
following fiscal year.

(b) One dollar and fifty cents must be deposited in the aquatic invasive
species prevention account created in RCW 77.12.879.

(c) One dollar must be deposited into the freshwater aquatic algae control
account created in RCW 43.21A.667.

(d) Fifty cents must be deposited into the aquatic invasive species
enforcement account created in RCW 43.43.400.
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(3) Any fees required for licensing agents under RCW 46.01.140 shall be in
addition to the ten dollar and fifty cent annual registration fee and the five-dollar
fee created in subsection (2) of this section.

(4) Upon receipt of the application and the registration fee, the department
shall assign a registration number and issue a decal for each vessel.  The
registration number and decal shall be issued and affixed to the vessel in a
manner prescribed by the department consistent with the standard numbering
system for vessels set forth in volume 33, part 174, of the code of federal
regulations.  A valid decal affixed as prescribed shall indicate compliance with
the annual registration requirements of this chapter.

(5) The vessel registrations and decals are valid for a period of one year,
except that the director of licensing may extend or diminish vessel registration
periods, and the decals therefor, for the purpose of staggered renewal periods.
For registration periods of more or less than one year, the department may
collect prorated annual registration fees and excise taxes based upon the number
of months in the registration period.  Vessel registrations are renewable every
year in a manner prescribed by the department upon payment of the vessel
registration fee, excise tax, and the derelict vessel fee.  Upon renewing a vessel
registration, the department shall issue a new decal to be affixed as prescribed by
the department.

(6) When the department issues either a notice to renew a vessel registration
or a decal for a new or renewed vessel registration, it shall also provide
information on the location of marine oil recycling tanks and sewage holding
tank pumping stations.  This information will be provided to the department by
the state parks and recreation commission in a form ready for distribution.  The
form will be developed and prepared by the state parks and recreation
commission with the cooperation of the department of ecology.  The department,
the state parks and recreation commission, and the department of ecology shall
enter into a memorandum of agreement to implement this process.

(7) A person acquiring a vessel from a dealer or a vessel already validly
registered under this chapter shall, within fifteen days of the acquisition or
purchase of the vessel, apply to the department or its authorized agent for
transfer of the vessel registration, and the application shall be accompanied by a
transfer fee of one dollar.

 Sec. 6.  RCW 88.02.050 and 2002 c 286 s 13 are each amended to read as
follows:

Application for a vessel registration shall be made to the department or its
authorized agent in the manner and upon forms prescribed by the department.
The application shall state the name and address of each owner of the vessel and
such other information as may be required by the department, shall be signed by
at least one owner, and shall be accompanied by a vessel registration fee of ten
dollars and fifty cents per year and the excise tax imposed under chapter 82.49
RCW.  In addition, two additional dollars must be collected annually from every
vessel registration application.  These moneys must be deposited into the derelict
vessel removal account established in RCW 79.100.100.  If the department of
natural resources indicates that the balance of the derelict vessel removal
account, not including any transfer or appropriation of funds into the account or
funds deposited into the account collected under section 7 of this act, reaches
one million dollars as of March 1st of any year, the collection of the two-dollar
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fee must be suspended for the following fiscal year.  Any fees required for
licensing agents under RCW 46.01.140 shall be in addition to the ten dollar and
fifty cent annual registration fee and the two-dollar derelict vessel fee.

Upon receipt of the application and the registration fee, the department shall
assign a registration number and issue a decal for each vessel.  The registration
number and decal shall be issued and affixed to the vessel in a manner prescribed
by the department consistent with the standard numbering system for vessels set
forth in volume 33, part 174, of the code of federal regulations.  A valid decal
affixed as prescribed shall indicate compliance with the annual registration
requirements of this chapter.

The vessel registrations and decals are valid for a period of one year, except
that the director of licensing may extend or diminish vessel registration periods,
and the decals therefor, for the purpose of staggered renewal periods.  For
registration periods of more or less than one year, the department may collect
prorated annual registration fees and excise taxes based upon the number of
months in the registration period.  Vessel registrations are renewable every year
in a manner prescribed by the department upon payment of the vessel
registration fee, excise tax, and the derelict vessel fee.  Upon renewing a vessel
registration, the department shall issue a new decal to be affixed as prescribed by
the department.

When the department issues either a notice to renew a vessel registration or
a decal for a new or renewed vessel registration, it shall also provide information
on the location of marine oil recycling tanks and sewage holding tank pumping
stations.  This information will be provided to the department by the state parks
and recreation commission in a form ready for distribution.  The form will be
developed and prepared by the state parks and recreation commission with the
cooperation of the department of ecology.  The department, the state parks and
recreation commission, and the department of ecology shall enter into a
memorandum of agreement to implement this process.

A person acquiring a vessel from a dealer or a vessel already validly
registered under this chapter shall, within fifteen days of the acquisition or
purchase of the vessel, apply to the department or its authorized agent for
transfer of the vessel registration, and the application shall be accompanied by a
transfer fee of one dollar.

NEW SECTION. Sec. 7.  A new section is added to chapter 88.02 RCW to
read as follows:

(1) In order to address the significant backlog of derelict vessels that have
accumulated in our state's waters that pose a threat to the health and safety of the
people and to our environment, the legislature intends to collect a derelict vessel
removal surcharge.

(2) In addition to the fees collected under RCW 88.02.050, the department
shall collect an annual derelict vessel removal surcharge of one dollar effective
with vessel registrations that are due or will become due on or after January 1,
2008.  The revenue generated from the derelict vessel surcharge must be
deposited into the derelict vessel removal account established under RCW
79.100.100, and is to be used only for the removal of vessels that are less than
seventy-five feet in length.

(3) This section expires January 1, 2014.
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NEW SECTION. Sec. 8.  (1) The department of natural resources, in
consultation with the department of revenue, the department of licensing, and
other appropriate stakeholder groups, shall examine:

(a) The costs and benefits of extending a derelict vessel removal fee or
surcharges to vessels that are not subject to RCW 88.02.050; and

(b) The use of alternative revenue sources, such as the watercraft excise tax,
in order to more equitably distribute the financial responsibility of supporting
the cost of the derelict vessel program.  The departments shall submit a report of
the findings to the appropriate policy and fiscal committees of the legislature by
November 1, 2007.

(2) The department of natural resources, the department of ecology,
representatives from the ship demolition industry, and representatives from the
environmental community shall convene a work group to discuss operations and
permitting requirements surrounding the demolition and disposal of large
abandoned and derelict vessels.  The department of natural resources shall
consider the findings of the work group when updating the guidelines for the
derelict vessel program.

NEW SECTION. Sec. 9.  Section 5 of this act expires June 30, 2012.
NEW SECTION. Sec. 10.  Section 6 of this act takes effect June 30, 2012.
Passed by the Senate April 20, 2007.
Passed by the House April 6, 2007.
Approved by the Governor May 7, 2007.
Filed in Office of Secretary of State May 8, 2007.

342 ____________________________________

CHAPTER 343
[Engrossed Substitute Senate Bill 5894]

ON-SITE SEWAGE SYSTEMS
343 AN ACT Relating to clarifying regulatory authority for large on-site sewage systems;
amending RCW 70.05.070, 43.20.050, 90.48.162, 90.48.110, and 36.94.010; adding a new section to
chapter 70.118 RCW; adding a new chapter to Title 70 RCW; creating new sections; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

PART 1
CREATING A NEW CHAPTER DEDICATED TO LARGE

ON-SITE SEWAGE SYSTEMS

NEW SECTION. Sec. 1.  FINDINGS AND INTENT.  The legislature finds
that:

(1) Protection of the environment and public health requires properly
designed, operated, and maintained on-site sewage systems.  Failure of those
systems can pose certain health and environmental hazards if sewage leaks
above ground or if untreated sewage reaches surface or groundwater.

(2) Chapter 70.118A RCW provides a framework for ongoing management
of on-site sewage systems located in marine recovery areas and regulated by
local health jurisdictions under state board of health rules.  This chapter will
provide a framework for comprehensive management of large on-site sewage
systems statewide.
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(3) The primary purpose of this chapter is to establish, in a single state
agency, comprehensive regulation of the design, operation, and maintenance of
large on-site sewage systems, and their operators, that provides both public
health and environmental protection.  To accomplish these purposes, this chapter
provides for:

(a) The permitting and continuing oversight of large on-site sewage
systems;

(b) The establishment by the department of standards and rules for the
siting, design, construction, installation, operation, maintenance, and repair of
large on-site sewage systems; and

(c) The enforcement by the department of the standards and rules
established under this chapter.

NEW SECTION. Sec. 2.  DEFINITIONS.  The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Department" means the state department of health.
(2) "Industrial wastewater" means the water or liquid carried waste from an

industrial process.  These wastes may result from any process or activity of
industry, manufacture, trade, or business, from the development of any natural
resource, or from animal operations such as feedlots, poultry houses, or dairies.
The term includes contaminated storm water and leachate from solid waste
facilities.

(3) "Large on-site sewage system" means an on-site sewage system with
design flows of between three thousand five hundred gallons per day and one
hundred thousand gallons per day.

(4) "On-site sewage system" means an integrated system of components,
located on or nearby the property it serves, that conveys, stores, treats, and
provides subsurface soil treatment and disposal of domestic sewage.  It consists
of a collection system, a treatment component or treatment sequence, and a
subsurface soil disposal component.  It may or may not include a mechanical
treatment system.  An on-site sewage system also refers to a holding tank
sewage system or other system that does not have a soil dispersal component.  A
holding tank that discharges to a sewer is not included in the definition of on-site
sewage system.  A system into which storm water or industrial wastewater is
discharged is not included in the definition of on-site sewage system.

(5) "Person" means any individual, corporation, company, association, firm,
partnership, governmental agency, or any other entity whatsoever, and the
authorized agents of any such entities.

(6) "Secretary" means the secretary of health.
(7) "Waters of the state" has the same meaning as defined in RCW

90.48.020.
NEW SECTION. Sec. 3.  AUTHORIZING THE DEPARTMENT TO

PROVIDE COMPREHENSIVE REGULATION OF LARGE ON-SITE
SEWAGE SYSTEMS.  (1) For the protection of human health and the
environment the department shall:

(a) Establish and provide for the comprehensive regulation of large on-site
sewage systems including, but not limited to, system siting, design, construction,
installation, operation, maintenance, and repair;



Ch. 343 WASHINGTON LAWS, 2007

[ 1508 ]

(b) Control and prevent pollution of streams, lakes, rivers, ponds, inland
waters, salt waters, water courses, and other surface and underground waters of
the state of Washington, except to the extent authorized by permits issued under
this chapter;

(c) Issue annual operating permits for large on-site sewage systems based on
the system's ability to function properly in compliance with the applicable
comprehensive regulatory requirements; and

(d) Enforce the large on-site sewage system requirements.
(2) Large on-site sewage systems permitted by the department may not be

used for treatment and disposal of industrial wastewater or combined sanitary
sewer and storm water systems.

(3) The work group convened under RCW 70.118A.080(4) to make
recommendations to the appropriate committees of the legislature for the
development of certification or licensing of maintenance specialists shall include
recommendations for the development of certification or licensing of large on-
site system operators.

NEW SECTION. Sec. 4.  ANNUAL OPERATING PERMITS
REQUIRED�APPLICATION.  (1) A person may not install or operate a large
on-site sewage system without an operating permit as provided in this chapter
after July 1, 2009.  The owner of the system is responsible for obtaining a
permit.

(2) The department shall issue operating permits in accordance with the
rules adopted under section 5 of this act.

(3) The department shall ensure the system meets all applicable siting,
design, construction, and installation requirements prior to issuing an initial
operating permit.  Prior to renewing an operating permit, the department may
review the performance of the system to determine compliance with rules and
any permit conditions.

(4) At the time of initial permit application or at the time of permit renewal
the department shall impose those permit conditions, requirements for system
improvements, and compliance schedules as it determines are reasonable and
necessary to ensure that the system will be operated and maintained properly.
Each application must be accompanied by a fee as established in rules adopted
by the department.

(5) Operating permits shall be issued for a term of one year, and shall be
renewed annually, unless the operator fails to apply for a new permit or the
department finds good cause to deny the application for renewal.

(6) Each permit may be issued only for the site and owner named in the
application.  Permits are not transferable or assignable except with the written
approval of the department.

(7) The department may deny an application for a permit or modify,
suspend, or revoke a permit in any case in which it finds that the permit was
obtained by fraud or there is or has been a failure, refusal, or inability to comply
with the requirements of this chapter or the standards or rules adopted under this
chapter.  RCW 43.70.115 governs notice of denial, revocation, suspension, or
modification and provides the right to an adjudicative proceeding to the permit
applicant or permittee.

(8) For systems with design flows of more than fourteen thousand five
hundred gallons per day, the department shall adopt rules to ensure adequate
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public notice and opportunity for review and comment on initial large on-site
sewage system permit applications and subsequent permit applications to
increase the volume of waste disposal or change effluent characteristics.  The
rules must include provisions for notice of final decisions.  Methods for
providing notice may include electronic mail, posting on the department's
internet site, publication in a local newspaper, press releases, mailings, or other
means of notification the department determines appropriate.

(9) A person aggrieved by the issuance of an initial permit, or by the
issuance of a subsequent permit to increase the volume of waste disposal or to
change effluent characteristics, for systems with design flows of more than
fourteen thousand five hundred gallons per day, has the right to an adjudicative
proceeding.  The application for an adjudicative proceeding must be in writing,
state the basis for contesting the action, include a copy of the decision, be served
on and received by the department within twenty-eight days of receipt of notice
of the final decision, and be served in a manner that shows proof of receipt.  An
adjudicative proceeding conducted under this subsection is governed by chapter
34.05 RCW.

(10) Any permit issued by the department of ecology for a large on-site
sewage system under chapter 90.48 RCW is valid until it first expires after the
effective date of this section.  The system owner shall apply for an operating
permit at least one hundred twenty days prior to expiration of the department of
ecology permit.

(11) Systems required to meet operator certification requirements under
chapter 70.95B RCW must continue to meet those requirements as a condition of
the department operating permit.

NEW SECTION. Sec. 5.  RULE MAKING.  (1) For the protection of
human health and the environment, the secretary shall adopt rules for the
comprehensive regulation of large on-site sewage systems, which includes, but
is not limited to, the siting, design, construction, installation, maintenance,
repair, and permitting of the systems.

(2) In adopting the rules, the secretary shall, in consultation with the
department of ecology, require that large on-site sewage systems comply with
the applicable sections of chapter 90.48 RCW regarding control and prevention
of pollution of waters of the state, including but not limited to:

(a) Surface and ground water standards established under RCW 90.48.035;
and 

(b) Those provisions requiring all known, available, and reasonable
methods of treatment.

(3) In adopting the rules, the secretary shall ensure that requirements for
large on-site sewage systems are consistent with the requirements of any
comprehensive plans or development regulations adopted under chapter 36.70A
RCW or any other applicable comprehensive plan, land use plan, or
development regulation adopted by a city, town, or county.

NEW SECTION. Sec. 6.  CIVIL PENALTIES.  (1) A person who violates a
law or rule regulating large on-site sewage systems administered by the
department is subject to a penalty of not more than ten thousand dollars per day
for every violation.  Every violation is a separate and distinct offense.  In case of
a continuing violation, each day's continuing violation is a separate and distinct
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violation.  The penalty assessed must reflect the significance of the violation and
the previous record of compliance on the part of the person responsible for
compliance with large on-site sewage system requirements.

(2) Every person who, through an act of commission or omission, procures,
aids, or abets a violation is considered to have violated the provisions of this
section and is subject to the penalty provided in this section.

(3) The penalty provided for in this section must be imposed by a notice in
writing to the person against whom the civil penalty is assessed and must
describe the violation.  The notice must be personally served in the manner of
service of a summons in a civil action or in a manner that shows proof of receipt.
A penalty imposed by this section is due twenty-eight days after receipt of notice
unless application for an adjudicative proceeding is filed as provided in
subsection (4) of this section.

(4) Within twenty-eight days after notice is received, the person incurring
the penalty may file an application for an adjudicative proceeding and may
pursue subsequent review as provided in chapter 34.05 RCW and applicable
rules.

(5) A penalty imposed by a final administrative order is due upon service of
the final administrative order.  A person who fails to pay a penalty assessed by a
final administrative order within thirty days of service of the final administrative
order shall pay, in addition to the amount of the penalty, interest at the rate of one
percent of the unpaid balance of the assessed penalty for each month or part of a
month that the penalty remains unpaid, commencing with the month in which
the notice of penalty was served, and reasonable attorneys' fees as are incurred if
civil enforcement of the final administrative order is required to collect the
penalty.

(6) A person who institutes proceedings for judicial review of a final
administrative order assessing a civil penalty under this chapter shall place the
full amount of the penalty in an interest-bearing account in the registry of the
reviewing court.  At the conclusion of the proceeding the court shall, as
appropriate, enter a judgment on behalf of the department and order that the
judgment be satisfied to the extent possible from moneys paid into the registry of
the court or shall enter a judgment in favor of the person appealing the penalty
assessment and order return of the moneys paid into the registry of the court
together with accrued interest to the person appealing.  The judgment may award
reasonable attorneys' fees for the cost of the attorney general's office in
representing the department.

(7) If no appeal is taken from a final administrative order assessing a civil
penalty under this chapter, the department may file a certified copy of the final
administrative order with the clerk of the superior court in which the large on-
site sewage system is located or in Thurston county, and the clerk shall enter
judgment in the name of the department and in the amount of the penalty
assessed in the final administrative order.

(8) A judgment entered under subsection (6) or (7) of this section has the
same force and effect as, and is subject to all of the provisions of law relating to,
a judgment in a civil action, and may be enforced in the same manner as any
other judgment of the court in which it is entered.

(9) The large on-site sewage systems account is created in the custody of the
state treasurer.  All receipts from penalties imposed under this section shall be
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deposited into the account.  Expenditures from the account shall be used by the
department to provide training and technical assistance to large on-site sewage
system owners and operators.  Only the secretary or the secretary's designee may
authorize expenditures from the account.  The account is subject to allotment
procedures under chapter 43.88 RCW, but an appropriation is not required for
expenditures.

NEW SECTION. Sec. 7.  INJUNCTIONS.  Notwithstanding the existence
or use of any other remedy, the department may bring an action to enjoin a
violation or threatened violation of this chapter or rules adopted under this
chapter.  The department may bring the action in the superior court of the county
in which the large on-site sewage system is located or in the superior court of
Thurston county.

NEW SECTION. Sec. 8.  The authority and duties created in this chapter
are in addition to any authority and duties already provided in law.  Nothing in
this chapter limits the powers of the state or any political subdivision to exercise
such authority.

PART 2
AMENDING CHAPTERS 70.118 AND 70.05 RCW TO ENHANCE 

LOCAL HEALTH OFFICER ENFORCEMENT AUTHORITY 
REGARDING ON-SITE SYSTEMS

NEW SECTION. Sec. 9.  A new section is added to chapter 70.118 RCW to
read as follows:

CIVIL PENALTIES.  A local health officer who is responsible for
administering and enforcing regulations regarding on-site sewage disposal
systems is authorized to issue civil penalties for violations of those regulations
under the same limitations and requirements imposed on the department under
section 6 of this act, except that the amount of a penalty shall not exceed one
thousand dollars per day for every violation, and judgments shall be entered in
the name of the local health jurisdiction and penalties shall be placed into the
general fund or funds of the entity or entities operating the local health
jurisdiction.

 Sec. 10.  RCW 70.05.070 and 1999 c 391 s 5 are each amended to read as
follows:

The local health officer, acting under the direction of the local board of
health or under direction of the administrative officer appointed under RCW
70.05.040 or 70.05.035, if any, shall:

(1) Enforce the public health statutes of the state, rules of the state board of
health and the secretary of health, and all local health rules, regulations and
ordinances within his or her jurisdiction including imposition of penalties
authorized under RCW 70.119A.030 and section 9 of this act, the confidentiality
provisions in RCW 70.24.105 and rules adopted to implement those provisions,
and filing of actions authorized by RCW 43.70.190;

(2) Take such action as is necessary to maintain health and sanitation
supervision over the territory within his or her jurisdiction;

(3) Control and prevent the spread of any dangerous, contagious or
infectious diseases that may occur within his or her jurisdiction;
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(4) Inform the public as to the causes, nature, and prevention of disease and
disability and the preservation, promotion and improvement of health within his
or her jurisdiction;

(5) Prevent, control or abate nuisances which are detrimental to the public
health;

(6) Attend all conferences called by the secretary of health or his or her
authorized representative;

(7) Collect such fees as are established by the state board of health or the
local board of health for the issuance or renewal of licenses or permits or such
other fees as may be authorized by law or by the rules of the state board of
health;

(8) Inspect, as necessary, expansion or modification of existing public water
systems, and the construction of new public water systems, to assure that the
expansion, modification, or construction conforms to system design and plans;

(9) Take such measures as he or she deems necessary in order to promote
the public health, to participate in the establishment of health educational or
training activities, and to authorize the attendance of employees of the local
health department or individuals engaged in community health programs related
to or part of the programs of the local health department.

PART 3
AMENDING STATE BOARD OF HEALTH RULE-MAKING 

AUTHORITY FOR ON-SITE SEWAGE SYSTEMS

 Sec. 11.  RCW 43.20.050 and 1993 c 492 s 489 are each amended to read
as follows:

(1) The state board of health shall provide a forum for the development of
public health policy in Washington state.  It is authorized to recommend to the
secretary means for obtaining appropriate citizen and professional involvement
in all public health policy formulation and other matters related to the powers
and duties of the department.  It is further empowered to hold hearings and
explore ways to improve the health status of the citizenry.

(a) At least every five years, the state board shall convene regional forums
to gather citizen input on public health issues.

(b) Every two years, in coordination with the development of the state
biennial budget, the state board shall prepare the state public health report that
outlines the health priorities of the ensuing biennium.  The report shall:

(i) Consider the citizen input gathered at the forums;
(ii) Be developed with the assistance of local health departments;
(iii) Be based on the best available information collected and reviewed

according to RCW 43.70.050 and recommendations from the council;
(iv) Be developed with the input of state health care agencies.  At least the

following directors of state agencies shall provide timely recommendations to
the state board on suggested health priorities for the ensuing biennium:  The
secretary of social and health services, the health care authority administrator,
the insurance commissioner, the superintendent of public instruction, the
director of labor and industries, the director of ecology, and the director of
agriculture;
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(v) Be used by state health care agency administrators in preparing proposed
agency budgets and executive request legislation;

(vi) Be submitted by the state board to the governor by January 1st of each
even-numbered year for adoption by the governor.  The governor, no later than
March 1st of that year, shall approve, modify, or disapprove the state public
health report.

(c) In fulfilling its responsibilities under this subsection, the state board may
create ad hoc committees or other such committees of limited duration as
necessary.

(2) In order to protect public health, the state board of health shall:
(a) Adopt rules necessary to assure safe and reliable public drinking water

and to protect the public health.  Such rules shall establish requirements
regarding:

(i) The design and construction of public water system facilities, including
proper sizing of pipes and storage for the number and type of customers;

(ii) Drinking water quality standards, monitoring requirements, and
laboratory certification requirements;

(iii) Public water system management and reporting requirements;
(iv) Public water system planning and emergency response requirements;
(v) Public water system operation and maintenance requirements; 
(vi) Water quality, reliability, and management of existing but inadequate

public water systems; and
(vii) Quality standards for the source or supply, or both source and supply,

of water for bottled water plants.
(b) Adopt rules and standards for prevention, control, and abatement of

health hazards and nuisances related to the disposal of wastes, solid and liquid,
including but not limited to sewage, garbage, refuse, and other environmental
contaminants; adopt standards and procedures governing the design,
construction, and operation of sewage, garbage, refuse and other solid waste
collection, treatment, and disposal facilities;

(c) Adopt rules controlling public health related to environmental conditions
including but not limited to heating, lighting, ventilation, sanitary facilities,
cleanliness and space in all types of public facilities including but not limited to
food service establishments, schools, institutions, recreational facilities and
transient accommodations and in places of work;

(d) Adopt rules for the imposition and use of isolation and quarantine;
(e) Adopt rules for the prevention and control of infectious and

noninfectious diseases, including food and vector borne illness, and rules
governing the receipt and conveyance of remains of deceased persons, and such
other sanitary matters as admit of and may best be controlled by universal rule;
and

(f) Adopt rules for accessing existing data bases for the purposes of
performing health related research.

(3) The state board shall adopt rules for the design, construction,
installation, operation, and maintenance of those on-site sewage systems with
design flows of less than three thousand five hundred gallons per day.

(4) The state board may delegate any of its rule-adopting authority to the
secretary and rescind such delegated authority.
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(((4))) (5) All local boards of health, health authorities and officials, officers
of state institutions, police officers, sheriffs, constables, and all other officers
and employees of the state, or any county, city, or township thereof, shall enforce
all rules adopted by the state board of health.  In the event of failure or refusal on
the part of any member of such boards or any other official or person mentioned
in this section to so act, he or she shall be subject to a fine of not less than fifty
dollars, upon first conviction, and not less than one hundred dollars upon second
conviction.

(((5))) (6) The state board may advise the secretary on health policy issues
pertaining to the department of health and the state.

PART 4
EXEMPTING OPERATORS CERTIFIED BY THE

DEPARTMENT OF HEALTH

 Sec. 12.  RCW 90.48.162 and 1972 ex.s. c 140 s 1 are each amended to
read as follows:

Any county or any municipal or public corporation operating or proposing
to operate a sewerage system, including any system which collects only
domestic sewerage, which results in the disposal of waste material into the
waters of the state shall procure a permit from the department of ecology before
so disposing of such materials.  This section is intended to extend the permit
system of RCW 90.48.160 to counties and municipal or public corporations and
the provisions of RCW 90.48.170 through ((90.48.210)) 90.48.200 and
90.52.040 shall be applicable to the permit requirement imposed under this
section.  A permit under this chapter is not required for large on-site sewage
systems permitted by the department of health under chapter 70.� RCW
(sections 1 through 8 of this act) or for on-site sewage systems permitted by
local health jurisdictions under rules of the state board of health.

 Sec. 13.  RCW 90.48.110 and 2002 c 161 s 5 are each amended to read as
follows:

(1) Except under subsection (2) of this section, all engineering reports,
plans, and specifications for the construction of new sewerage systems, sewage
treatment or disposal plants or systems, or for improvements or extensions to
existing sewerage systems or sewage treatment or disposal plants, and the
proposed method of future operation and maintenance of said facility or
facilities, shall be submitted to and be approved by the department, before
construction thereof may begin.  No approval shall be given until the department
is satisfied that said plans and specifications and the methods of operation and
maintenance submitted are adequate to protect the quality of the state's waters as
provided for in this chapter.  Approval under this chapter is not required for large
on-site sewage systems permitted by the department of health under chapter
70.� RCW (sections 1 through 8 of this act) or for on-site sewage systems
regulated by local health jurisdictions under rules of the state board of health.

(2) To promote efficiency in service delivery and intergovernmental
cooperation in protecting the quality of the state's waters, the department may
delegate the authority for review and approval of engineering reports, plans, and
specifications for the construction of new sewerage systems, sewage treatment
or disposal plants or systems, or for improvements or extensions to existing
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sewerage system or sewage treatment or disposal plants, and the proposed
method of future operations and maintenance of said facility or facilities and
industrial pretreatment systems, to local units of government requesting such
delegation and meeting criteria established by the department.

(3) For any new or revised general sewer plan submitted for review under
this section, the department shall review and either approve, conditionally
approve, reject, or request amendments within ninety days of the receipt of the
submission of the plan.  The department may extend this ninety-day time
limitation for new submittals by up to an additional ninety days if insufficient
time exists to adequately review the general sewer plan.  For rejections of plans
or extensions of the timeline, the department shall provide in writing to the local
government entity the reason for such action.  In addition, the governing body of
the local government entity and the department may mutually agree to an
extension of the deadlines contained in this section.

 PART 5
AMENDING RCW 36.94.010 TO CLARIFY ITS APPLICABILITY TO

LARGE ON-SITE SEWAGE SYSTEMS

 Sec. 14.  RCW 36.94.010 and 1997 c 447 s 10 are each amended to read as
follows:

As used in this chapter:
(1) A "system of sewerage" means and may include any or all of the

following:
(a) Sanitary sewage collection, treatment, and/or disposal  facilities and

services, including without limitation on-site or off-site sanitary sewerage
facilities, large on-site sewage systems defined under section 2 of this act,
inspection services and maintenance services for private or public on-site
systems, or any other means of sewage treatment and disposal approved by the
county;

(b) Combined sanitary sewage disposal and storm or surface water drains
and facilities;

(c) Storm or surface water drains, channels, and facilities;
(d) Outfalls for storm drainage or sanitary sewage and works, plants, and

facilities for storm drainage or sanitary sewage treatment and disposal, and
rights and interests in property relating to the system;

(e) Combined water and sewerage systems;
(f) Point and nonpoint water pollution monitoring programs that are directly

related to the sewerage facilities and programs operated by a county;
(g) Public restroom and sanitary facilities;
(h) The facilities and services authorized in RCW 36.94.020; and
(i) Any combination of or part of any or all of such facilities.
(2) A "system of water" means and includes:
(a) A water distribution system, including dams, reservoirs, aqueducts,

plants, pumping stations, transmission and lateral distribution lines and other
facilities for distribution of water;

(b) A combined water and sewerage system;
(c) Any combination of or any part of any or all of such facilities.



Ch. 343 WASHINGTON LAWS, 2007

[ 1516 ]

(3) A "sewerage and/or water general plan" means a general plan for a
system of sewerage and/or water for the county which shall be an element of the
comprehensive plan established by the county pursuant to RCW 36.70.350(6)
and/or chapter 35.63 RCW, if there is such a comprehensive plan.

(a) A sewerage general plan shall include the general location and
description of treatment and disposal facilities, trunk and interceptor sewers,
pumping stations, monitoring and control facilities, channels, local service areas
and a general description of the collection system to serve those areas, a
description of on-site sanitary sewerage system inspection services and
maintenance services, and other facilities and services as may be required to
provide a functional and implementable plan, including preliminary engineering
to assure feasibility.  The plan may also include a description of the regulations
deemed appropriate to carrying out surface drainage plans.

(b) A water general plan shall include the general location and description
of water resources to be utilized, wells, treatment facilities, transmission lines,
storage reservoirs, pumping stations, and monitoring and control facilities as
may be required to provide a functional and implementable plan.

(c) Water and/or sewerage general plans shall include preliminary
engineering in adequate detail to assure technical feasibility and, to the extent
then known, shall further discuss the methods of distributing the cost and
expense of the system and shall indicate the economic feasibility of plan
implementation.  The plans may also specify local or lateral facilities and
services.  The sewerage and/or water general plan does not mean the final
engineering construction or financing plans for the system.

(4) "Municipal corporation" means and includes any city, town,
metropolitan municipal corporation, any public utility district which operates
and maintains a sewer or water system, any sewer, water, diking, or drainage
district, any diking, drainage, and sewerage improvement district, and any
irrigation district.

(5) A "private utility" means and includes all utilities, both public and
private, which provide sewerage and/or water service and which are not
municipal corporations within the definition of this chapter.  The ownership of a
private utility may be in a corporation, nonprofit or for profit, in a cooperative
association, in a mutual organization, or in individuals.

(6) "Board" means one or more boards of county commissioners and/or the
legislative authority of a home rule charter county.

NEW SECTION. Sec. 15.  Sections 1 through 8 of this act constitute a new
chapter in Title 70 RCW.

NEW SECTION. Sec. 16.  Captions and part headings used in this act are
not any part of the law.

NEW SECTION. Sec. 17.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate April 17, 2007.
Passed by the House April 10, 2007.
Approved by the Governor May 7, 2007.
Filed in Office of Secretary of State May 8, 2007.

343 ____________________________________
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CHAPTER 344
[Substitute House Bill 2049]

PUGET SOUND�MARINE RESOURCES COMMITTEES
344 AN ACT Relating to Puget Sound marine resource committees; and adding a new chapter to
Title 36 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature finds the challenge of

developing realistic, effective, and efficient solutions to the conservation and
management issues facing Puget Sound and Washington's outer coast requires
calling on all available sources of knowledge and creative thinking available in
the collective wisdom of Washington's citizens.  The legislature further finds that
both Puget Sound and the outer coast are dynamic and localized waterbodies
with unique local challenges and unique local solutions.  As such, it is essential
for the future management of these ecosystems that citizens, through their local
government, have a voice and an opportunity to share their dedication and
interest in the well-being of their community's unique marine waters, while
providing a valuable contribution to the statewide efforts aimed at restoring the
outer coast and Puget Sound as a whole.

(2) The legislature further finds that federally led efforts to establish marine
resources committees have proven to be an exciting vehicle for involving local
citizens and community leaders in the future discussions, decisions, and
restoration commitments in the waters most important to the community.  The
existing model of using a community-based, nonregulatory organization to
examine issues particular to a community's corner of Puget Sound, applying for
grants, and thoroughly and fairly investigating available options and solutions
has proved to be a valuable asset to Puget Sound and its communities, and is
worthy of replication throughout the Puget Sound basin and the outer coast.

(3) In this chapter, the legislature intends to establish a structure on which
interested local communities can harness the dedication, creativity, and wisdom
of their residents in the form of marine resources committees.  These committees
are intended to complement, and not compete with or undermine, any other
governmental efforts to restore and manage the Puget Sound.  The legislature
further intends that the department of fish and wildlife should apply the lessons
learned from Puget Sound to work with county governments on the outer coast
to establish marine resources committees.

NEW SECTION. Sec. 2.  (1)(a) The legislative authority for each county
that borders the marine waters of southern Puget Sound may establish marine
resources committees consistent with the procedures outlined in section 3 of this
act.  Counties authorized to establish marine resources committees in the
southern Puget Sound are:  King, Pierce, Thurston, Kitsap, and Mason counties.

(b) The legislative authority for each county bordering the marine waters of
the outer coast may develop a marine resources committee consistent with the
procedures outlined in section 3 of this act.  Counties authorized to establish
marine resources committees on the outer coast are:  Pacific, Grays Harbor, and
Wahkiakum counties.

(c) Jefferson and Clallam counties may establish a new marine resources
committee or a subcommittee of the county's existing marine resources
committee, consistent with the procedures outlined in section 3 of this act,
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specifically to address the marine ecosystems for the outer coast or Puget Sound,
where appropriate.

(2) The mission of a marine resources committee created under this section
is to address, utilizing sound science, the needs of the marine ecosystem local to
the county initiating the marine resources committee.

(3) A marine resources committee created under this section should review
current data and resource conservation and management programs and make
prioritized recommendations for additional measures that might be necessary to
enhance protection of marine resources.

(4) The role of a marine resources committee in developing
recommendations includes, but is not limited to:

(a) Utilizing existing data and, to the extent necessary, helping to gather new
data on the health of local marine resources;

(b) Making scientifically based recommendations on local candidate sites
for marine protected areas;

(c) Working closely with local and state officials to help implement
recommendations of the marine resources committee;

(d) Promoting public outreach and education around marine resource
conservation and management issues; and

(e) Engaging in any other activities that the initiating county deems
appropriate.

NEW SECTION. Sec. 3.  (1) A marine resources committee, as described
in section 2 of this act, may be created by the legislative authority of any county
bordering the marine waters of the outer coast or Puget Sound, in cooperation
with all appropriate cities and special districts within their boundaries.  Adjacent
county legislative authorities shall coordinate their efforts whenever there is a
mutual interest in creating a marine resources committee.

(2) A county may delegate the management and oversight of a marine
resources committee created by the county under section 2 of this act to a city, or
cities, within its jurisdiction, if the city or cities are located on the marine waters
of the outer coast or southern Puget Sound and are willing to accept the
delegation.

(3) Participating county legislative authorities must select members of the
marine resources committee, ensuring balanced representation from: Local
government; scientific experts; affected economic interests; affected recreational
interests; and environmental and conservation interests.  Additionally,
participating county legislative authorities must invite tribal representatives to
participate in the marine resources committee.  An initiating county may
delegate its appointment authority to a city or cities that have received from the
county the delegated responsibilities of managing and overseeing the marine
resources committee.

(4) County residents may petition the county legislative authority to create a
marine resources committee.  Upon receipt of a petition, the county legislative
authority must respond in writing within sixty days as to whether they will
authorize the creation of a marine resources committee as well as the reasons for
their decision.

NEW SECTION. Sec. 4.  (1) The Puget Sound action team, or its successor
organization, shall serve as the regional coordinating entity for marine resources
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committees created in the southern Puget Sound and the department of fish and
wildlife shall serve as the regional coordinating entity for marine resources
committees created for the outer coast.

(2) The regional coordinating entity shall serve as a resource to, at a
minimum:

(a) Coordinate and pool grant applications and other funding requests for
marine resources committees;

(b) Coordinate communications and information among marine resources
committees;

(c) Assist marine resources committees to measure themselves against
regional performance benchmarks; 

(d) Assist marine resources committees with coordinating local projects to
complement regional priorities;

(e) Assist marine resources committees to interact with and complement
other marine resources committees, and other similar groups, constituted under a
different authority; and

(f) Coordinate with the Northwest Straits commission on issues common to
marine resources committees statewide.

NEW SECTION. Sec. 5.  Nothing in section 2 or 3 of this act is intended to
expand or limit the authority of local marine resources committees established
under the Northwest Straits marine conservation initiative by federal act in San
Juan, Whatcom, Skagit, Island, Snohomish, Clallam, and Jefferson counties and
existing as of the effective date of this section.

NEW SECTION. Sec. 6.  Outer coast marine resources committees, in
conjunction with their regional coordinating entity, shall meet and consult with
key state, federal, local, and tribal governments, and private interest groups to
develop a collaborative process to address ocean policy issues.  This
collaborative process should use Washington's "Ocean Action Plan:  Enhancing
Management of Washington State's Ocean and Outer Coasts" developed by the
Washington ocean policy work group as a guide to begin the work of developing
and coordinating state and local ocean policy and providing better management
of Washington's coastal areas.

NEW SECTION. Sec. 7.  Sections 1 through 6 of this act constitute a new
chapter in Title 36 RCW.

Passed by the House April 14, 2007.
Passed by the Senate April 5, 2007.
Approved by the Governor May 7, 2007.
Filed in Office of Secretary of State May 8, 2007.

344 ____________________________________

CHAPTER 345
[Second Substitute House Bill 1656]

PUGET SOUND SCIENTIFIC RESEARCH ACCOUNT
345 AN ACT Relating to establishing a Puget Sound scientific research account; adding new
sections to chapter 90.71 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1.  Although research about conditions in Puget
Sound have been studied during the past several decades, the legislature finds
that there is no coordinated, focused, comprehensive Puget Sound science
program capable of setting research priorities for Puget Sound science.  The
legislature finds that environmental problems in Puget Sound are complex and
that research is needed to provide information that can guide protective and
restorative actions, and to explore and understand the impacts of a changing
environment.  The legislature also finds that there is no predictable funding
process for Puget Sound research projects, including the aquatic rehabilitation
zone one.  The legislature declares that the state needs a process to focus the
scientific effort on the Puget Sound ecosystem and to distribute research funds.

*NEW SECTION. Sec. 2.  A new section is added to chapter 90.71 RCW
to read as follows:

The Puget Sound leadership council created pursuant to chapter . . .,
Laws of 2007 (House Bill No. 1374 or Senate Bill No. 5374) shall:

(1) Work with the science panel to identify gaps in scientific research
related to restoring Puget Sound, including the aquatic rehabilitation zone one
created in RCW 90.88.010;

(2) Develop a competitive process for soliciting research addressing those
gaps;

(3) Solicit and strategically prioritize research programs and projects in
accordance with recommendations from the science panel;

(4) Select and fund the highest priority research programs and projects;
and

(5) Develop and implement an appropriate peer review process to review
results from such programs and projects.
*Sec. 2 was vetoed.  See message at end of chapter.

NEW SECTION. Sec. 3.  A new section is added to chapter 90.71 RCW to
read as follows:

The Puget Sound scientific research account is created in the state treasury.
All gifts, grants, federal moneys, or appropriations made to the account must be
deposited into the account.  Moneys in the account may be spent only after
appropriation.  Expenditures from the account may be used only for research
programs and projects selected pursuant to section 2 of this act.

Passed by the House April 17, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 7, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 8, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Section 2, Second Substitute House Bill 1656 entitled:

"AN ACT Relating to establishing a Puget Sound scientific research account."

This legislation creates a new Puget Sound research account, and assigns tasks to the Puget Sound
Leadership Council created in Engrossed Second Substitute Senate Bill 5372 (Puget Sound
Partnership bill).

Section 2 of Second Substitute House Bill No. 1656 would assign to the Puget Sound Leadership
Council the responsibility for identifying research gaps, and for competitive selection, prioritization,
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peer review, and funding for science projects.  However, several of these responsibilities are assigned
to the Puget Sound science panel created in the Puget Sound Partnership bill.

The Puget Sound Partnership will be a new agency with many challenging tasks and issues related to
Puget Sound restoration.  Good science is fundamental to the Partnership's success.  Inconsistent
responsibility assignments for scientific research would complicate the agency's ability to establish
and carry out a sound, efficient science program.

I can see the value to the Puget Sound restoration effort of having a separate account for expenditures
related to scientific research.  As a result, I direct the Puget Sound Partnership to work with the
Legislature to develop a legislative proposal for consideration during the 2008 session that
harmonizes the remaining provisions of Second Substitute House Bill 1656 with those contained in
Engrossed Substitute Senate Bill 5372.

For these reasons, I am vetoing Section 2 of Second Substitute House Bill 1656.

With the exception of Section 2, Second Substitute House Bill 1656 is approved."
345 ____________________________________

CHAPTER 346
[Second Substitute House Bill 1488]

OIL SPILL PREVENTION AND RESPONSE PROGRAMS
346 AN ACT Relating to protecting all of Washington's waters by enhancing the state's oil spill
program; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature finds that the state's oil spill

prevention and response programs perform essential services in protecting the
environment and natural resource economy of Washington.  Due to increased
demand for services, the legislature finds that these programs have been
expanded several times in the twenty years since the funding mechanisms for
these programs were authorized, but the funding mechanisms for these programs
have remained unchanged.  Without additional funding, these programs face a
structural funding deficit beginning in the 2007-2009 biennium.  The legislature
further finds that the current source of funding for these programs is derived
from only one segment of activities that present oil spill risks in the state, and
that there is a need for a comprehensive assessment of the sources of oil spill
risks and potential funding mechanisms by which all sectors that are a source of
oil spill risks may contribute to ensuring adequate funding for programs that
prevent as well as prepare for and respond to oil spills.

 (2) The legislature finds that the Strait of Juan de Fuca is a significant
international avenue of waterborne commerce.  Over five thousand transits by
vessels greater than three hundred gross tons occur in the Strait each year.
Reliable, safe vessel transits are vitally important to Washington state, the
United States, and Canada.  The legislature finds that comprehensive measures
to prevent oil spills must be implemented in the Strait.  The legislature further
finds that stationing a response tug at the west entrance to the Strait is a critical
component of such comprehensive measures, evidenced by the fact that the
seasonal tug stationed at Neah Bay has conducted more than thirty assists since
1999.  Because of the national significance of this waterway and the national
interest in preventing oil spills there, the federal government should undertake to
ensure that a year-round response tug is stationed at the west entrance to the
Strait, either by providing sufficient federal funding for this purpose or to require
through federal regulation that the commercial shipping interests benefiting from
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this service provide for a stationed tug.  The legislature therefore directs the
department of ecology to request that federal agencies with jurisdiction seek to
require or fund the stationing of a response tug at such location, and seek
reimbursement for the funding provided by the state for this purpose
commencing with the fiscal year 2008 costs to the state.

NEW SECTION. Sec. 2.  By September 1, 2008, the joint legislative audit
and review committee shall examine the funding mechanism for the oil spill
prevention and response programs.  This study shall evaluate the state's oil spill
prevention, preparedness, and response programs to compare the sources of oil
spill risk with the funding mechanism.  The study shall include:

(1) A review of existing oil spill risk evaluations and qualitative models,
including:

(a) Evaluations or models for a risk evaluation framework, considering such
factors as volume of oil, time at sea, proximity to water, organizational
readiness, and damage done; and

(b) Evaluations or models for risk allocation, assessing how much of the risk
goes with the product and how much with where and how the product is handled
and who is handling it;

(2) A review of empirical data related to actual spill numbers, spill volumes,
spill locations, and other circumstances related to individual spills; 

(3) Comparisons of the risk allocation to the actual funding contributed by
sector; and

(4) Options to allocate the state's costs to the major risk categories, by
sector.

Passed by the House April 16, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 7, 2007.
Filed in Office of Secretary of State May 8, 2007.

346 ____________________________________

CHAPTER 347
[Senate Bill 5552]

DISCHARGES OF OIL
347 AN ACT Relating to discharges of oil; amending RCW 90.48.366, 90.48.368, 90.56.330,
88.40.011, 88.46.010, and 90.56.010; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 90.48.366 and 1994 sp.s. c 9 s 855 are each amended to read

as follows:
((By July 1, 1991,)) The department, in consultation with the departments of

((fisheries,)) fish and wildlife((,)) and natural resources, and the parks and
recreation commission, shall adopt rules establishing a compensation schedule
for the discharge of oil in violation of this chapter and chapter 90.56 RCW.  The
amount of compensation assessed under this schedule shall be no less than one
dollar per gallon of oil spilled and no greater than ((fifty)) one hundred dollars
per gallon of oil spilled.  The compensation schedule shall reflect adequate
compensation for unquantifiable damages or for damages not quantifiable at
reasonable cost for any adverse environmental, recreational, aesthetic, or other
effects caused by the spill and shall take into account:
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(1) Characteristics of any oil spilled, such as toxicity, dispersibility,
solubility, and persistence, that may affect the severity of the effects on the
receiving environment, living organisms, and recreational and aesthetic
resources;

(2) The sensitivity of the affected area as determined by such factors as:  (a)
The location of the spill; (b) habitat and living resource sensitivity; (c) seasonal
distribution or sensitivity of living resources; (d) areas of recreational use or
aesthetic importance; (e) the proximity of the spill to important habitats for
birds, aquatic mammals, fish, or to species listed as threatened or endangered
under state or federal law; (f) significant archaeological resources as determined
by the ((office)) department of archaeology and historic preservation; and (g)
other areas of special ecological or recreational importance, as determined by the
department((.  If the department has adopted rules for a compensation table prior
to July 1, 1992, the sensitivity of significant archaeological resources shall only
be included among factors to be used in the compensation table when the
department revises the rules for the compensation table after July 1, 1992)); and

(3) Actions taken by the party who spilled oil or any party liable for the spill
that:  (a) Demonstrate a recognition and affirmative acceptance of responsibility
for the spill, such as the immediate removal of oil and the amount of oil removed
from the environment; or (b) enhance or impede the detection of the spill, the
determination of the quantity of oil spilled, or the extent of damage, including
the unauthorized removal of evidence such as injured fish or wildlife.

 Sec. 2.  RCW 90.48.368 and 1994 c 264 s 92 are each amended to read as
follows:

(1) The department shall adopt rules establishing a formal process for
preassessment screening of damages resulting from spills to the waters of the
state causing the death of, or injury to, fish, animals, vegetation, or other
resources of the state.  The rules shall specify the conditions under which the
department shall convene a preassessment screening committee.  The
preassessment screening process shall occur concurrently with reconnaissance
activities.  The committee shall use information obtained from reconnaissance
activities as well as any other relevant resource and resource use information.
For each incident, the committee shall determine whether a damage assessment
investigation should be conducted, or, whether the compensation schedule
authorized under RCW 90.48.366 and 90.48.367 should be used to assess
damages.  The committee may accept restoration or enhancement projects or
studies proposed by the liable parties in lieu of some or all of:  (a) The
compensation schedule authorized under RCW 90.48.366 and 90.48.367; or (b)
the claims from damage assessment studies authorized under RCW 90.48.142.

(2) A preassessment screening committee may consist of representatives of
the departments of ecology, archaeology and historic preservation, fish and
wildlife, health, and natural resources, ((social and health services, and
emergency management,)) and the parks and recreation commission, ((the office
of archaeology and historic preservation,)) as well as other federal, state, and
local agencies, and tribal and local governments whose presence would enhance
the reconnaissance or damage assessment aspects of spill response.  The
department shall chair the committee and determine which representatives will
be needed on a spill-by-spill basis.
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(3) The committee shall consider the following factors when determining
whether a damage assessment study authorized under RCW 90.48.367 should be
conducted:  (a) Whether evidence from reconnaissance investigations suggests
that injury has occurred or is likely to occur to publicly owned resources; (b) the
potential loss in services provided by resources injured or likely to be injured
and the expected value of the potential loss; (c) whether a restoration project to
return lost services is technically feasible; (d) the accuracy of damage
quantification methods that could be used and the anticipated cost-effectiveness
of applying each method; (e) the extent to which likely injury to resources can be
verified with available quantification methods; and (f) whether the injury, once
quantified, can be translated into monetary values with sufficient precision or
accuracy.

(4) When a resource damage assessment is required for an oil spill in the
((navigable)) waters of the state, as defined in RCW 90.56.010, the state trustee
agency responsible for the resource and habitat damaged shall conduct the
damage assessment and pursue all appropriate remedies with the responsible
party.

(5) Oil spill damage assessment studies authorized under RCW 90.48.367
may only be conducted if the committee, after considering the factors
enumerated in subsection (3) of this section, determines that the damages to be
investigated are quantifiable at a reasonable cost and that proposed assessment
studies are clearly linked to quantification of the damages incurred.

(6) As new information becomes available, the committee may reevaluate
the scope of damage assessment using the factors listed in subsection (3) of this
section and may reduce or expand the scope of damage assessment as
appropriate.

(7) The preassessment screening process shall provide for the ongoing
involvement of persons who may be liable for damages resulting from an oil
spill.  The department may negotiate with a potentially liable party to perform
restoration and enhancement projects or studies which may substitute for all or
part of the compensation authorized under RCW 90.48.366 and 90.48.367 or the
damage assessment studies authorized under RCW 90.48.367.

(8) For the purposes of this section and RCW 90.48.367, the cost of a
damage assessment shall be considered "reasonable" when the anticipated cost
of the damage assessment is expected to be less than the anticipated damage that
may have occurred or may occur.

 Sec. 3.  RCW 90.56.330 and 1992 c 73 s 36 are each amended to read as
follows:

Except as otherwise provided in RCW 90.56.390, any person who
negligently discharges oil, or causes or permits the entry of the same, shall incur,
in addition to any other penalty as provided by law, a penalty in an amount of up
to ((twenty)) one hundred thousand dollars for every such violation, and for each
day the spill poses risks to the environment as determined by the director.  Any
person who intentionally or recklessly discharges or causes or permits the entry
of oil into the waters of the state shall incur, in addition to any other penalty
authorized by law, a penalty of up to ((one)) five hundred thousand dollars for
every such violation and for each day the spill poses risks to the environment as
determined by the director.  The amount of the penalty shall be determined by
the director after taking into consideration the size of the business of the violator,
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the gravity of the violation, the previous record of the violator in complying, or
failing to comply, with the provisions of chapter 90.48 RCW, the speed and
thoroughness of the collection and removal of the oil, and such other
considerations as the director deems appropriate.  Every act of commission or
omission which procures, aids or abets in the violation shall be considered a
violation under the provisions of this section and subject to the penalty herein
provided for.  The penalty ((herein)) provided for in this section shall be imposed
pursuant to RCW 43.21B.300.

 Sec. 4.  RCW 88.40.011 and 2003 c 56 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Barge" means a vessel that is not self-propelled.
(2) "Cargo vessel" means a self-propelled ship in commerce, other than a

tank vessel, fishing vessel, or a passenger vessel, of three hundred or more gross
tons.

(3) "Bulk" means material that is stored or transported in a loose,
unpackaged liquid, powder, or granular form capable of being conveyed by a
pipe, bucket, chute, or belt system.

(4) "Covered vessel" means a tank vessel, cargo vessel, or passenger vessel.
(5) "Department" means the department of ecology.
(6) "Director" means the director of the department of ecology.
(7)(a) "Facility" means any structure, group of structures, equipment,

pipeline, or device, other than a vessel, located on or near the navigable waters
of the state that transfers oil in bulk to or from any vessel with an oil carrying
capacity over two hundred fifty barrels or pipeline, that is used for producing,
storing, handling, transferring, processing, or transporting oil in bulk.

(b) A facility does not include any:  (i) Railroad car, motor vehicle, or other
rolling stock while transporting oil over the highways or rail lines of this state;
(ii) retail motor vehicle motor fuel outlet; (iii) facility that is operated as part of
an exempt agricultural activity as provided in RCW 82.04.330; (iv) underground
storage tank regulated by the department or a local government under chapter
90.76 RCW; or (v) marine fuel outlet that does not dispense more than three
thousand gallons of fuel to a ship that is not a covered vessel, in a single
transaction.

(8) "Fishing vessel" means a self-propelled commercial vessel of three
hundred or more gross tons that is used for catching or processing fish.

(9) "Gross tons" means tonnage as determined by the United States coast
guard under 33 C.F.R. section 138.30.

(10) "Hazardous substances" means any substance listed as of March 1,
2003, in Table 302.4 of 40 C.F.R. Part 302 adopted under section 101(14) of the
federal comprehensive environmental response, compensation, and liability act
of 1980, as amended by P.L. 99-499.  The following are not hazardous
substances for purposes of this chapter:

(a) Wastes listed as F001 through F028 in Table 302.4; and
(b) Wastes listed as K001 through K136 in Table 302.4.
(11) "Navigable waters of the state" means those waters of the state, and

their adjoining shorelines, that are subject to the ebb and flow of the tide and/or
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are presently used, have been used in the past, or may be susceptible for use to
transport intrastate, interstate, or foreign commerce.

(12) "Oil" or "oils" means oil of any ((naturally occurring)) kind that is
liquid ((hydrocarbons)) at atmospheric temperature ((and pressure coming from
the earth, including condensate and natural gasoline,)) and any fractionation
thereof, including, but not limited to, crude oil, petroleum, gasoline, fuel oil,
diesel oil, biological oils and blends, oil sludge, oil refuse, and oil mixed with
wastes other than dredged spoil.  Oil does not include any substance listed as of
March 1, 2003, in Table 302.4 of 40 C.F.R. Part 302 adopted under section
101(14) of the federal comprehensive environmental response, compensation,
and liability act of 1980, as amended by P.L. 99-499.

(13) "Offshore facility" means any facility located in, on, or under any of the
navigable waters of the state, but does not include a facility any part of which is
located in, on, or under any land of the state, other than submerged land.

(14) "Onshore facility" means any facility any part of which is located in,
on, or under any land of the state, other than submerged land, that because of its
location, could reasonably be expected to cause substantial harm to the
environment by discharging oil into or on the navigable waters of the state or the
adjoining shorelines.

(15)(a) "Owner or operator" means (i) in the case of a vessel, any person
owning, operating, or chartering by demise, the vessel; (ii) in the case of an
onshore or offshore facility, any person owning or operating the facility; and (iii)
in the case of an abandoned vessel or onshore or offshore facility, the person
who owned or operated the vessel or facility immediately before its
abandonment.

(b) "Operator" does not include any person who owns the land underlying a
facility if the person is not involved in the operations of the facility.

(16) "Passenger vessel" means a ship of three hundred or more gross tons
with a fuel capacity of at least six thousand gallons carrying passengers for
compensation.

(17) "Ship" means any boat, ship, vessel, barge, or other floating craft of any
kind.

(18) "Spill" means an unauthorized discharge of oil into the waters of the
state.

(19) "Tank vessel" means a ship that is constructed or adapted to carry, or
that carries, oil in bulk as cargo or cargo residue, and that:

(a) Operates on the waters of the state; or
(b) Transfers oil in a port or place subject to the jurisdiction of this state.
(20) "Waters of the state" includes lakes, rivers, ponds, streams, inland

waters, underground water, salt waters, estuaries, tidal flats, beaches and lands
adjoining the seacoast of the state, sewers, and all other surface waters and
watercourses within the jurisdiction of the state of Washington.

 Sec. 5.  RCW 88.46.010 and 2000 c 69 s 1 are each amended to read as
follows:

((Unless the context clearly requires otherwise,)) The definitions in this
section apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Best achievable protection" means the highest level of protection that
can be achieved through the use of the best achievable technology and those



WASHINGTON LAWS, 2007 Ch. 347

[ 1527 ]

staffing levels, training procedures, and operational methods that provide the
greatest degree of protection achievable.  The director's determination of best
achievable protection shall be guided by the critical need to protect the state's
natural resources and waters, while considering (a) the additional protection
provided by the measures; (b) the technological achievability of the measures;
and (c) the cost of the measures.

(2) "Best achievable technology" means the technology that provides the
greatest degree of protection taking into consideration (a) processes that are
being developed, or could feasibly be developed, given overall reasonable
expenditures on research and development, and (b) processes that are currently
in use.  In determining what is best achievable technology, the director shall
consider the effectiveness, engineering feasibility, and commercial availability
of the technology.

(3) "Cargo vessel" means a self-propelled ship in commerce, other than a
tank vessel or a passenger vessel, of three hundred or more gross tons, including
but not limited to, commercial fish processing vessels and freighters.

(4) "Bulk" means material that is stored or transported in a loose,
unpackaged liquid, powder, or granular form capable of being conveyed by a
pipe, bucket, chute, or belt system.

(5) "Covered vessel" means a tank vessel, cargo vessel, or passenger vessel.
(6) "Department" means the department of ecology.
(7) "Director" means the director of the department of ecology.
(8) "Discharge" means any spilling, leaking, pumping, pouring, emitting,

emptying, or dumping.
(9)(a) "Facility" means any structure, group of structures, equipment,

pipeline, or device, other than a vessel, located on or near the navigable waters
of the state that transfers oil in bulk to or from a tank vessel or pipeline, that is
used for producing, storing, handling, transferring, processing, or transporting
oil in bulk.

(b) A facility does not include any:  (i) Railroad car, motor vehicle, or other
rolling stock while transporting oil over the highways or rail lines of this state;
(ii) retail motor vehicle motor fuel outlet; (iii) facility that is operated as part of
an exempt agricultural activity as provided in RCW 82.04.330; (iv) underground
storage tank regulated by the department or a local government under chapter
90.76 RCW; or (v) marine fuel outlet that does not dispense more than three
thousand gallons of fuel to a ship that is not a covered vessel, in a single
transaction.

(10) "Marine facility" means any facility used for tank vessel wharfage or
anchorage, including any equipment used for the purpose of handling or
transferring oil in bulk to or from a tank vessel.

(11) "Navigable waters of the state" means those waters of the state, and
their adjoining shorelines, that are subject to the ebb and flow of the tide and/or
are presently used, have been used in the past, or may be susceptible for use to
transport intrastate, interstate, or foreign commerce.

(12) "Oil" or "oils" means oil of any ((naturally occurring)) kind that is
liquid ((hydrocarbons)) at atmospheric temperature ((and pressure coming from
the earth, including condensate and natural gasoline,)) and any fractionation
thereof, including, but not limited to, crude oil, petroleum, gasoline, fuel oil,
diesel oil, biological oils and blends, oil sludge, oil refuse, and oil mixed with
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wastes other than dredged spoil.  Oil does not include any substance listed in
Table 302.4 of 40 C.F.R. Part 302 adopted August 14, 1989, under section
101(14) of the federal comprehensive environmental response, compensation,
and liability act of 1980, as amended by P.L. 99-499.

(13) "Offshore facility" means any facility located in, on, or under any of the
navigable waters of the state, but does not include a facility any part of which is
located in, on, or under any land of the state, other than submerged land.
"Offshore facility" does not include a marine facility.

(14) "Onshore facility" means any facility any part of which is located in,
on, or under any land of the state, other than submerged land, that because of its
location, could reasonably be expected to cause substantial harm to the
environment by discharging oil into or on the navigable waters of the state or the
adjoining shorelines.

(15)(a) "Owner or operator" means (i) in the case of a vessel, any person
owning, operating, or chartering by demise, the vessel; (ii) in the case of an
onshore or offshore facility, any person owning or operating the facility; and (iii)
in the case of an abandoned vessel or onshore or offshore facility, the person
who owned or operated the vessel or facility immediately before its
abandonment.

(b) "Operator" does not include any person who owns the land underlying a
facility if the person is not involved in the operations of the facility.

(16) "Passenger vessel" means a ship of three hundred or more gross tons
with a fuel capacity of at least six thousand gallons carrying passengers for
compensation.

(17) "Person" means any political subdivision, government agency,
municipality, industry, public or private corporation, copartnership, association,
firm, individual, or any other entity whatsoever.

(18) "Ship" means any boat, ship, vessel, barge, or other floating craft of any
kind.

(19) "Spill" means an unauthorized discharge of oil into the waters of the
state.

(20) "Tank vessel" means a ship that is constructed or adapted to carry, or
that carries, oil in bulk as cargo or cargo residue, and that:

(a) Operates on the waters of the state; or
(b) Transfers oil in a port or place subject to the jurisdiction of this state.
(21) "Waters of the state" includes lakes, rivers, ponds, streams, inland

waters, underground water, salt waters, estuaries, tidal flats, beaches and lands
adjoining the seacoast of the state, sewers, and all other surface waters and
watercourses within the jurisdiction of the state of Washington.

(22) "Worst case spill" means:  (a) In the case of a vessel, a spill of the entire
cargo and fuel of the vessel complicated by adverse weather conditions; and (b)
in the case of an onshore or offshore facility, the largest foreseeable spill in
adverse weather conditions.

 Sec. 6.  RCW 90.56.010 and 2000 c 69 s 15 are each amended to read as
follows:

((For purposes of this chapter, the following definitions shall apply unless
the context indicates otherwise:)) The definitions in this section apply
throughout this chapter unless the context clearly requires otherwise.
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(1) "Best achievable protection" means the highest level of protection that
can be achieved through the use of the best achievable technology and those
staffing levels, training procedures, and operational methods that provide the
greatest degree of protection achievable.  The director's determination of best
achievable protection shall be guided by the critical need to protect the state's
natural resources and waters, while considering (a) the additional protection
provided by the measures; (b) the technological achievability of the measures;
and (c) the cost of the measures.

(2) "Best achievable technology" means the technology that provides the
greatest degree of protection taking into consideration (a) processes that are
being developed, or could feasibly be developed, given overall reasonable
expenditures on research and development, and (b) processes that are currently
in use.  In determining what is best achievable technology, the director shall
consider the effectiveness, engineering feasibility, and commercial availability
of the technology.

(3) "Board" means the pollution control hearings board.
(4) "Cargo vessel" means a self-propelled ship in commerce, other than a

tank vessel or a passenger vessel, three hundred or more gross tons, including
but not limited to, commercial fish processing vessels and freighters.

(5) "Bulk" means material that is stored or transported in a loose,
unpackaged liquid, powder, or granular form capable of being conveyed by a
pipe, bucket, chute, or belt system.

(6) "Committee" means the preassessment screening committee established
under RCW 90.48.368.

(7) "Covered vessel" means a tank vessel, cargo vessel, or passenger vessel.
(8) "Department" means the department of ecology.
(9) "Director" means the director of the department of ecology.
(10) "Discharge" means any spilling, leaking, pumping, pouring, emitting,

emptying, or dumping.
(11)(a) "Facility" means any structure, group of structures, equipment,

pipeline, or device, other than a vessel, located on or near the navigable waters
of the state that transfers oil in bulk to or from a tank vessel or pipeline, that is
used for producing, storing, handling, transferring, processing, or transporting
oil in bulk.

(b) A facility does not include any:  (i) Railroad car, motor vehicle, or other
rolling stock while transporting oil over the highways or rail lines of this state;
(ii) underground storage tank regulated by the department or a local government
under chapter 90.76 RCW; (iii) motor vehicle motor fuel outlet; (iv) facility that
is operated as part of an exempt agricultural activity as provided in RCW
82.04.330; or (v) marine fuel outlet that does not dispense more than three
thousand gallons of fuel to a ship that is not a covered vessel, in a single
transaction.

(12) "Fund" means the state coastal protection fund as provided in RCW
90.48.390 and 90.48.400.

(13) "Having control over oil" shall include but not be limited to any person
using, storing, or transporting oil immediately prior to entry of such oil into the
waters of the state, and shall specifically include carriers and bailees of such oil.
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(14) "Marine facility" means any facility used for tank vessel wharfage or
anchorage, including any equipment used for the purpose of handling or
transferring oil in bulk to or from a tank vessel.

(15) "Navigable waters of the state" means those waters of the state, and
their adjoining shorelines, that are subject to the ebb and flow of the tide and/or
are presently used, have been used in the past, or may be susceptible for use to
transport intrastate, interstate, or foreign commerce.

(16) "Necessary expenses" means the expenses incurred by the department
and assisting state agencies for (a) investigating the source of the discharge; (b)
investigating the extent of the environmental damage caused by the discharge;
(c) conducting actions necessary to clean up the discharge; (d) conducting
predamage and damage assessment studies; and (e) enforcing the provisions of
this chapter and collecting for damages caused by a discharge.

(17) "Oil" or "oils" means ((naturally occurring)) oil of any kind that is
liquid ((hydrocarbons)) at atmospheric temperature ((and pressure coming from
the earth, including condensate and natural gasoline,)) and any fractionation
thereof, including, but not limited to, crude oil, petroleum, gasoline, fuel oil,
diesel oil, biological oils and blends, oil sludge, oil refuse, and oil mixed with
wastes other than dredged spoil.  Oil does not include any substance listed in
Table 302.4 of 40 C.F.R. Part 302 adopted August 14, 1989, under section
101(14) of the federal comprehensive environmental response, compensation,
and liability act of 1980, as amended by P.L. 99-499.

(18) "Offshore facility" means any facility located in, on, or under any of the
navigable waters of the state, but does not include a facility any part of which is
located in, on, or under any land of the state, other than submerged land.

(19) "Onshore facility" means any facility any part of which is located in,
on, or under any land of the state, other than submerged land, that because of its
location, could reasonably be expected to cause substantial harm to the
environment by discharging oil into or on the navigable waters of the state or the
adjoining shorelines.

(20)(a) "Owner or operator" means (i) in the case of a vessel, any person
owning, operating, or chartering by demise, the vessel; (ii) in the case of an
onshore or offshore facility, any person owning or operating the facility; and (iii)
in the case of an abandoned vessel or onshore or offshore facility, the person
who owned or operated the vessel or facility immediately before its
abandonment.

(b) "Operator" does not include any person who owns the land underlying a
facility if the person is not involved in the operations of the facility.

(21) "Passenger vessel" means a ship of three hundred or more gross tons
with a fuel capacity of at least six thousand gallons carrying passengers for
compensation.

(22) "Person" means any political subdivision, government agency,
municipality, industry, public or private corporation, copartnership, association,
firm, individual, or any other entity whatsoever.

(23) "Ship" means any boat, ship, vessel, barge, or other floating craft of any
kind.

(24) "Spill" means an unauthorized discharge of oil or hazardous substances
into the waters of the state.
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(25) "Tank vessel" means a ship that is constructed or adapted to carry, or
that carries, oil in bulk as cargo or cargo residue, and that:

(a) Operates on the waters of the state; or
(b) Transfers oil in a port or place subject to the jurisdiction of this state.
(26) "Waters of the state" includes lakes, rivers, ponds, streams, inland

waters, underground water, salt waters, estuaries, tidal flats, beaches and lands
adjoining the seacoast of the state, sewers, and all other surface waters and
watercourses within the jurisdiction of the state of Washington.

(27) "Worst case spill" means:  (a) In the case of a vessel, a spill of the entire
cargo and fuel of the vessel complicated by adverse weather conditions; and (b)
in the case of an onshore or offshore facility, the largest foreseeable spill in
adverse weather conditions.

Passed by the Senate April 17, 2007.
Passed by the House April 5, 2007.
Approved by the Governor May 7, 2007.
Filed in Office of Secretary of State May 8, 2007.

347 ____________________________________

CHAPTER 348
[Engrossed Second Substitute House Bill 1303]

CLEANER ENERGY
348 AN ACT Relating to providing for the means to encourage the use of cleaner energy thereby
providing for healthier communities by reducing emissions; amending RCW 70.94.017, 53.08.040,
43.19.642, 15.110.010, 15.110.020, 15.110.040, 15.110.050, 15.110.060, 47.17.020, 47.17.135, and
47.17.140; adding a new section to chapter 28A.300 RCW; adding new sections to chapter 43.19
RCW; adding a new section to chapter 43.01 RCW; adding a new section to chapter 89.08 RCW;
adding a new section to chapter 35.21 RCW; adding new sections to chapter 35.92 RCW; adding a
new section to chapter 54.04 RCW; adding a new section to chapter 28B.30 RCW; adding a new
chapter to Title 43 RCW; creating new sections; recodifying RCW 15.110.005, 15.110.010,
15.110.020, 15.110.030, 15.110.040, 15.110.050, 15.110.060, 15.110.900, and 15.110.901; providing
an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature finds that excessive

dependence on fossil fuels jeopardizes Washington's economic security,
environmental integrity, and public health.  Accelerated development and use of
clean fuels and clean vehicle technologies will reduce the drain on Washington's
economy from importing fossil fuels.  As fossil fuel prices rise, clean fuels and
vehicles can save consumers money while promoting the development of a
major, sustainable industry that provides good jobs and a new source of rural
prosperity.  In addition, clean fuels and vehicles protect public health by
reducing toxic air and climate change emissions.

(2) The legislature also finds that climate change is expected to have
significant impacts in the Pacific Northwest region in the near and long-term
future.  These impacts include:  Increased temperatures, declining snowpack,
more frequent heavy rainfall and flooding, receding glaciers, rising sea levels,
increased risks to public health due to insect and rodent-borne diseases,
declining salmon populations, and increased drought and risk of forest fires.
The legislature recognizes the need at this time to continue to gather and analyze
information related to climate protection.  This analysis will allow prudent steps
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to be taken to avoid, mitigate, or respond to climate impacts and protect our
communities.

(3) Finally, the legislature finds that to reduce fossil fuel dependence, build
our clean energy economy, and reduce climate impacts, the state should develop
policies and incentives that help businesses, consumers, and farmers gain greater
access to affordable clean fuels and vehicles and to produce clean fuels in the
state.  These policies and incentives should include:  Incentives for replacement
of the most polluting diesel engines, especially in school buses; transitional
incentives for development of the most promising in-state clean fuels and fuel
feedstocks, including biodiesel crops, ethanol from plant waste, and liquid
natural gas from landfill or wastewater treatment gases; reduced fossil fuel
consumption by state fleets; development of promising new technologies for
displacing petroleum with electricity, such as "plug-in hybrids"; and impact
analysis and emission accounting procedures that prepare Washington to
respond and prosper as climate change impacts occur, and as policies and
markets to reduce climate pollution are developed.

PART 1
INVESTING IN CLEAN AIR

NEW SECTION. Sec. 101.  A new section is added to chapter 28A.300
RCW to read as follows:

(1) The office of the superintendent of public instruction shall implement a
school bus replacement incentive program.  As part of the program, the office
shall fund up to ten percent of the cost of a new 2007 or later model year school
bus that meets the 2007 federal motor vehicle emission control standards and is
purchased by a school district by no later than June 30, 2009, provided that the
new bus is replacing a 1994 or older school bus in the school district's fleet.
Replacement of the oldest buses must be given highest priority.

(2) The office of the superintendent of public instruction shall ensure that
buses being replaced through this program are surplused under RCW
28A.335.180.  As part of the surplus process, school districts must provide
written documentation to the office of the superintendent of public instruction
demonstrating that buses being replaced are scrapped and not purchased for road
use.  The documentation must include bus make, model, year, vehicle
identification number, engine make, engine serial number, and salvage yard
receipts; and must demonstrate that the engine and body of the bus being
replaced has been rendered unusable.

(3) The office of the superintendent of public instruction may adopt any
rules necessary for the implementation of this act.

 Sec. 102.  RCW 70.94.017 and 2005 c 295 s 5 are each amended to read as
follows:

(1) Money deposited in the segregated subaccount of the air pollution
control account under RCW 46.68.020(2) shall be distributed as follows:

(a) Eighty-five percent shall be distributed to air pollution control
authorities created under this chapter.  The money must be distributed in direct
proportion with the amount of fees imposed under RCW 46.12.080, 46.12.170,
and 46.12.181 that are collected within the boundaries of each authority.
However, an amount in direct proportion with those fees collected in counties for
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which no air pollution control authority exists must be distributed to the
department.

(b) The remaining fifteen percent shall be distributed to the department.
(2) Money distributed to air pollution control authorities and the department

under subsection (1) of this section must be used as follows:
(a) Eighty-five percent of the money received by an air pollution control

authority or the department is available on a priority basis to retrofit school
buses with exhaust emission control devices or to provide funding for fueling
infrastructure necessary to allow school bus fleets to use alternative, cleaner
fuels.  In addition, the director of ecology or the air pollution control officer may
direct funding under this section for other publicly or privately owned diesel
equipment if the director of ecology or the air pollution control officer finds that
funding for other publicly or privately owned diesel equipment will provide
public health benefits and further the purposes of this chapter.

(b) The remaining fifteen percent may be used by the air pollution control
authority or department to reduce transportation-related air contaminant
emissions and clean up air pollution, or reduce and monitor toxic air
contaminants.

(3) Money in the air pollution control account may be spent by the
department only after appropriation.

(4) This section expires July 1, 2020.
 Sec. 103.  RCW 53.08.040 and 1989 c 298 s 1 are each amended to read as

follows:
(1) A district may improve its lands by dredging, filling, bulkheading,

providing waterways or otherwise developing such lands for industrial and
commercial purposes.  A district may also acquire, construct, install, improve,
and operate sewer and water utilities to serve its own property and other property
owners under terms, conditions, and rates to be fixed and approved by the port
commission.  A district may also acquire, by purchase, construction, lease, or in
any other manner, and may maintain and operate other facilities for the control
or elimination of air, water, or other pollution, including, but not limited to,
facilities for the treatment and/or disposal of industrial wastes, and may make
such facilities available to others under terms, conditions and rates to be fixed
and approved by the port commission.  Such conditions and rates shall be
sufficient to reimburse the port for all costs, including reasonable amortization
of capital outlays caused by or incidental to providing such other pollution
control facilities((:  PROVIDED, That)).  However, no part of such costs of
providing any pollution control facility to others shall be paid out of any tax
revenues of the port((:  AND PROVIDED FURTHER, That)) and no port shall
enter into an agreement or contract to provide sewer and/or water utilities or
pollution control facilities if substantially similar utilities or facilities are
available from another source (or sources) which is able and willing to provide
such utilities or facilities on a reasonable and nondiscriminatory basis unless
such other source (or sources) consents thereto.

(2) In the event that a port elects to make such other pollution control
facilities available to others, it shall do so by lease, lease purchase agreement, or
other agreement binding such user to pay for the use of said facilities for the full
term of the revenue bonds issued by the port for the acquisition of said facilities,
and said payments shall at least fully reimburse the port for all principal and
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interest paid by it on said bonds and for all operating or other costs, if any,
incurred by the port in connection with said facilities((:  PROVIDED,)).
However, ((That)) where there is more than one user of any such facilities, each
user shall be responsible for its pro rata share of such costs and payment of
principal and interest.  Any port intending to provide pollution control facilities
to others shall first survey the port district to ascertain the potential users of such
facilities and the extent of their needs.  The port shall conduct a public hearing
upon the proposal and shall give each potential user an opportunity to participate
in the use of such facilities upon equal terms and conditions.

(3) "Pollution control facility," as used in this section and RCW 53.08.041,
does not include air quality improvement equipment that provides emission
reductions for engines, vehicles, and vessels.

PART 2
PUBLIC SECTOR FUEL USE

 Sec. 201.  RCW 43.19.642 and 2006 c 338 s 10 are each amended to read
as follows:

(1) ((All state agencies are encouraged to use a fuel blend of twenty percent
biodiesel and eighty percent petroleum diesel for use in diesel-powered vehicles
and equipment.

(2))) Effective June 1, 2006, for agencies complying with the ultra-low
sulfur diesel mandate of the United States environmental protection agency for
on-highway diesel fuel, agencies shall use biodiesel as an additive to ultra-low
sulfur diesel for lubricity, provided that the use of a lubricity additive is
warranted and that the use of biodiesel is comparable in performance and cost
with other available lubricity additives.  The amount of biodiesel added to the
ultra-low sulfur diesel fuel shall be not less than two percent.

(((3))) (2) Effective June 1, 2009, state agencies are required to use a
minimum of twenty percent biodiesel as compared to total volume of all diesel
purchases made by the agencies for the operation of the agencies'
diesel-powered vessels, vehicles, and construction equipment.

(((4))) (3) All state agencies using biodiesel fuel shall, beginning on July 1,
2006, file ((quarterly)) biannual reports with the department of general
administration documenting the use of the fuel and a description of how any
problems encountered were resolved.

NEW SECTION. Sec. 202.  A new section is added to chapter 43.19 RCW
to read as follows:

(1) Effective June 1, 2015, all state agencies and local government
subdivisions of the state, to the extent determined practicable by the rules
adopted by the department of community, trade, and economic development
pursuant to section 204 of this act, are required to satisfy one hundred percent of
their fuel usage for operating publicly owned vessels, vehicles, and construction
equipment from electricity or biofuel.

(2) Except for cars owned or operated by the Washington state patrol, when
tires on vehicles in the state's motor vehicle fleet are replaced, they must be
replaced with tires that have the same or better rolling resistance as the original
tires.
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NEW SECTION. Sec. 203.  A new section is added to chapter 43.19 RCW
to read as follows:

(1) In order to allow the motor vehicle fuel needs of state and local
government to be satisfied by Washington-produced biofuels as provided in this
chapter, the department of general administration as well as local governments
may contract in advance and execute contracts with public or private producers,
suppliers, or other parties, for the purchase of appropriate biofuels, as that term
is defined in RCW 15.110.010 (as recodified by this act), and biofuel blends.
Contract provisions may address items including, but not limited to, fuel
standards, price, and delivery date.

(2) The department of general administration may combine the needs of
local government agencies, including ports, special districts, school districts, and
municipal corporations, for the purposes of executing contracts for biofuels and
to secure a sufficient and stable supply of alternative fuels.

NEW SECTION. Sec. 204.  By June 1, 2010, the department shall adopt
rules to define practicability and clarify how state agencies and local government
subdivisions will be evaluated in determining whether they have met the goals
set out in section 202(1) of this act.  At a minimum, the rules must address:

(1) Criteria for determining how the goal in section 202(1) of this act will be
met by June 1, 2015;

(2) Factors considered to determine compliance with the goal in section
202(1) of this act, including but not limited to:  The regional availability of fuels;
vehicle costs; differences between types of vehicles, vessels, or equipment; the
cost of program implementation; and cost differentials in different parts of the
state; and

(3) A schedule for phased-in progress towards meeting the goal in section
202(1) of this act that may include different schedules for different fuel
applications or different quantities of biofuels.

NEW SECTION. Sec. 205.  The director of the department shall appoint a
coordinator that is responsible for:

(1) Managing, directing, inventorying, and coordinating state efforts to
promote, develop, and encourage a biofuels market in Washington;

(2) Developing, coordinating, and overseeing the implementation of a plan,
or series of plans, for the production, transport, distribution, and delivery of
biofuels produced predominantly from recycled products or Washington
feedstocks;

(3) Working with the departments of transportation and general
administration, and other applicable state and local governmental entities and the
private sector, to ensure the development of biofuel fueling stations for use by
state and local governmental motor vehicle fleets, and to provide greater
availability of public biofuel fueling stations for use by state and local
governmental motor vehicle fleets;

(4) Coordinating with the Western Washington University alternative
automobile program for opportunities to support new Washington state
technology for conversion of fossil fuel fleets to biofuel, hybrid, or alternative
fuel propulsion;

(5) Coordinating with the University of Washington's college of forest
management and the Olympic natural resources center for the identification of
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barriers to using the state's forest resources for fuel production, including the
economic and transportation barriers of physically bringing forest biomass to the
market;

(6) Coordinating with the department of agriculture and Washington State
University for the identification of other barriers for future biofuels development
and development of strategies for furthering the penetration of the Washington
state fossil fuel market with Washington produced biofuels, particularly among
public entities.

NEW SECTION. Sec. 206.  A new section is added to chapter 43.01 RCW
to read as follows:

(1) It is in the state's interest and to the benefit of the people of the state to
encourage the use of electrical vehicles in order to reduce emissions and provide
the public with cleaner air.  This section expressly authorizes the purchase of
power at state expense to recharge privately and publicly owned plug-in
electrical vehicles at state office locations where the vehicles are used for state
business, are commute vehicles, or where the vehicles are at the state location
for the purpose of conducting business with the state.

(2) The director of the department of general administration may report to
the governor and the appropriate committees of the legislature, as deemed
necessary by the director, on the estimated amount of state-purchased electricity
consumed by plug-in electrical vehicles if the director of general administration
determines that the use has a significant cost to the state, and on the number of
plug-in electric vehicles using state office locations.  The report may be
combined with the report under section 401 of this act.

NEW SECTION. Sec. 207.  A new section is added to chapter 89.08 RCW
to read as follows:

In addition to any other authority provided by law, conservation districts are
authorized to enter into crop purchase contracts for a dedicated energy crop for
the purposes of producing, selling, and distributing biodiesel produced from
Washington state feedstocks, cellulosic ethanol, and cellulosic ethanol blend
fuels.

NEW SECTION. Sec. 208.  A new section is added to chapter 35.21 RCW
to read as follows:

In addition to any other authority provided by law, public development
authorities are authorized to enter into crop purchase contracts for a dedicated
energy crop for the purposes of producing, selling, and distributing biodiesel
produced from Washington state feedstocks, cellulosic ethanol, and cellulosic
ethanol blend fuels.

NEW SECTION. Sec. 209.  A new section is added to chapter 35.92 RCW
to read as follows:

In addition to any other authority provided by law, municipal utilities are
authorized to produce and distribute biodiesel, ethanol, and ethanol blend fuels,
including entering into crop purchase contracts for a dedicated energy crop for
the purpose of generating electricity or producing biodiesel produced from
Washington feedstocks, cellulosic ethanol, and cellulosic ethanol blend fuels for
use in internal operations of the electric utility and for sale or distribution.

NEW SECTION. Sec. 210.  A new section is added to chapter 54.04 RCW
to read as follows:
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In addition to any other authority provided by law, public utility districts are
authorized to produce and distribute biodiesel, ethanol, and ethanol blend fuels,
including entering into crop purchase contracts for a dedicated energy crop for
the purpose of generating electricity or producing biodiesel produced from
Washington feedstocks, cellulosic ethanol, and cellulosic ethanol blend fuels for
use in internal operations of the electric utility and for sale or distribution.

 PART 3
ENERGY FREEDOM PROGRAM

 Sec. 301.  RCW 15.110.010 and 2006 c 171 s 2 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Applicant" means any political subdivision of the state, including port
districts, counties, cities, towns, special purpose districts, and other municipal
corporations or quasi-municipal corporations.  "Applicant" may also include
federally recognized tribes and state institutions of higher education with
appropriate research capabilities.

(2) "Alternative fuel" means all products or energy sources used to propel
motor vehicles, other than conventional gasoline, diesel, or reformulated
gasoline.  "Alternative fuel" includes, but is not limited to, cellulose, liquefied
petroleum gas, liquefied natural gas, compressed natural gas, biofuels, biodiesel
fuel, E85 motor fuel, fuels containing seventy percent or more by volume of
alcohol fuel, fuels that are derived from biomass, hydrogen fuel, anhydrous
ammonia fuel, nonhazardous motor fuel, or electricity, excluding onboard
electric generation.

(3) "Assistance" includes loans, leases, product purchases, or other forms of
financial or technical assistance.

(((3))) (4) "Biofuel" includes, but is not limited to, biodiesel, ethanol, and
ethanol blend fuels and renewable liquid natural gas or liquid compressed
natural gas made from biogas.

(5) "Biogas" includes waste gases derived from landfills and wastewater
treatment plants and dairy and farm wastes.

(6) "Cellulose" means lignocellulosic, hemicellulosic, or other cellulosic
matter that is available on a renewable or recurring basis, including dedicated
energy crops and trees, wood and wood residues, plants, grasses, agricultural
residues, fibers, animal wastes and other waste materials, and municipal solid
waste.

(7) "Coordinator" means the person appointed by the director of the
department of community, trade, and economic development.

(8) "Department" means the department of ((agriculture)) community, trade,
and economic development.

(((4))) (9) "Director" means the director of the department of ((agriculture))
community, trade, and economic development.

(((5))) (10) "Green highway zone" means an area in the state designated by
the department that is within reasonable proximity of state route number 5, state
route number 90, and state route number 82.
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(11) "Peer review committee" means a board, appointed by the director, that
includes bioenergy specialists, energy conservation specialists, scientists, and
individuals with specific recognized expertise.

(((6))) (12) "Project" means the construction of facilities, including the
purchase of equipment, to convert farm products or wastes into electricity or
gaseous or liquid fuels or other coproducts associated with such conversion.
These specifically include fixed or mobile facilities to generate electricity or
methane from the anaerobic digestion of organic matter, and fixed or mobile
facilities for extracting oils from canola, rape, mustard, and other oilseeds.
"Project" may also include the construction of facilities associated with such
conversion for the distribution and storage of such feedstocks and fuels.

(((7))) (13) "Refueling project" means the construction of new alternative
fuel refueling facilities, as well as upgrades and expansion of existing refueling
facilities, that will enable these facilities to offer alternative fuels to the public.

(14) "Research and development project" means research and development,
by an institution of higher education as defined in subsection (1) of this section,
relating to:

(a) Bioenergy sources including but not limited to biomass and associated
gases; or

(b) The development of markets for bioenergy coproducts.
 Sec. 302.  RCW 15.110.020 and 2006 c 171 s 3 are each amended to read

as follows:
(1) The energy freedom program is established within the department.  The

director may establish policies and procedures necessary for processing,
reviewing, and approving applications made under this chapter.

(2) When reviewing applications submitted under this program, the director
shall consult with those agencies and other public entities having expertise and
knowledge to assess the technical and business feasibility of the project and
probability of success.  These agencies may include, but are not limited to,
Washington State University, the University of Washington, the department of
ecology, ((the department of community, trade, and economic development,))
the department of natural resources, the department of agriculture, the
department of general administration, local clean air authorities, and the
Washington state conservation commission.

(3) Except as provided in subsection (4) of this section, the director, in
cooperation with the department of ((community, trade, and economic
development)) agriculture, may approve an application only if the director finds:

(a) The project will convert farm products ((or)), wastes, cellulose, or biogas
directly into electricity or ((into gaseous or liquid fuels)) biofuel or other
coproducts associated with such conversion;

(b) The project demonstrates technical feasibility and directly assists in
moving a commercially viable project into the marketplace for use by
Washington state citizens;

(c) The facility will produce long-term economic benefits to the state, a
region of the state, or a particular community in the state;

(d) The project does not require continuing state support;
(e) The assistance will result in new jobs, job retention, or higher incomes

for citizens of the state;
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(f) The state is provided an option under the assistance agreement to
purchase a portion of the fuel or feedstock to be produced by the project,
exercisable by the department of general administration;

(g) The project will increase energy independence or diversity for the state;
(h) The project will use feedstocks produced in the state, if feasible, except

this criterion does not apply to the construction of facilities used to distribute and
store fuels that are produced from farm products or wastes;

(i) Any product produced by the project will be suitable for its intended use,
will meet accepted national or state standards, and will be stored and distributed
in a safe and environmentally sound manner;

(j) The application provides for adequate reporting or disclosure of financial
and employment data to the director, and permits the director to require an
annual or other periodic audit of the project books; and

(k) For research and development projects, the application has been
independently reviewed by a peer review committee as defined in RCW
15.110.010 (as recodified by this act) and the findings delivered to the director.

(4) When reviewing an application for a refueling project, the coordinator
may award a grant or a loan to an applicant if the director finds:

(a) The project will offer alternative fuels to the motoring public;
(b) The project does not require continued state support;
(c) The project is located within a green highway zone as defined in RCW

15.110.010 (as recodified by this act);
(d) The project will contribute towards an efficient and adequately spaced

alternative fuel refueling network along the green highways designated in RCW
47.17.020, 47.17.135, and 47.17.140; and

(e) The project will result in increased access to alternative fueling
infrastructure for the motoring public along the green highways designated in
RCW 47.17.020, 47.17.135, and 47.17.140.

(5)(a) The director may approve ((an)) a project application for assistance
under subsection (3) of this section up to five million dollars.  In no
circumstances shall this assistance constitute more than fifty percent of the total
project cost.

(((5))) (b) The director may approve a refueling project application for a
grant or a loan under subsection (4) of this section up to fifty thousand dollars.
In no circumstances shall a grant or a loan award constitute more than fifty
percent of the total project cost.

(6) The director shall enter into agreements with approved applicants to fix
the terms and rates of the assistance to minimize the costs to the applicants, and
to encourage establishment of a viable bioenergy or biofuel industry.  The
agreement shall include provisions to protect the state's investment, including a
requirement that a successful applicant enter into contracts with any partners that
may be involved in the use of any assistance provided under this program,
including services, facilities, infrastructure, or equipment.  Contracts with any
partners shall become part of the application record.

(((6))) (7) The director may defer any payments for up to twenty-four
months or until the project starts to receive revenue from operations, whichever
is sooner.

 Sec. 303.  RCW 15.110.040 and 2006 c 171 s 5 are each amended to read
as follows:
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(1) If the total requested dollar amount of assistance awarded for projects
under RCW 15.110.020(3) (as recodified by this act) exceeds the amount
available in the energy freedom account created in RCW 15.110.050 (as
recodified by this act), the applications must be prioritized based upon the
following criteria:

(((1))) (a) The extent to which the project will help reduce dependence on
petroleum fuels and imported energy either directly or indirectly;

(((2))) (b) The extent to which the project will reduce air and water pollution
either directly or indirectly;

(((3))) (c) The extent to which the project will establish a viable bioenergy
or biofuel production capacity in Washington;

(((4))) (d) The benefits to Washington's agricultural producers; ((and
(5))) (e) The benefits to the health of Washington's forests;
(f) The beneficial uses of biogas; and
(g) The number and quality of jobs and economic benefits created by the

project.
(2) This section does not apply to grants or loans awarded for refueling

projects under RCW 15.110.020(4) (as recodified by this act).
NEW SECTION. Sec. 304.  If the total requested dollar amount of funds

for refueling projects under RCW 15.110.020(4) (as recodified by this act)
exceeds the amount available for refueling projects in the energy freedom
account created in RCW 15.110.050 (as recodified by this act), the applications
must be prioritized based upon the following criteria:

(1) The extent to which the project will help reduce dependence on
petroleum fuels and imported energy either directly or indirectly;

(2) The extent to which the project will reduce air and water pollution either
directly or indirectly;

(3) The extent to which the project will establish a viable bioenergy
production capacity in Washington;

(4) The extent to which the project will make biofuels more accessible to the
motoring public;

(5) The benefits to Washington's agricultural producers; and
(6) The number and quality of jobs and economic benefits created by the

project.
 Sec. 305.  RCW 15.110.050 and 2006 c 371 s 223 are each amended to

read as follows:
(1) The energy freedom account is created in the state treasury.  All receipts

from appropriations made to the account and any loan payments of principal and
interest derived from loans made under this chapter must be deposited into the
account.  Moneys in the account may be spent only after appropriation.
Expenditures from the account may be used only for assistance for projects
consistent with this chapter or otherwise authorized by the legislature.
((Administrative costs of the department may not exceed three percent of the
total funds available for this program.))

(2) The green energy incentive account is created in the state treasury as a
subaccount of the energy freedom account.  All receipts from appropriations
made to the green energy incentive account shall be deposited into the account,
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and may be spent only after appropriation.  Expenditures from the account may
be used only for:

(a) Refueling projects awarded under this chapter;
(b) Pilot projects for plug-in hybrids, including grants provided for the

electrification program set forth in section 408 of this act; and
(c) Demonstration projects developed with state universities as defined in

RCW 28B.10.016 and local governments that result in the design and building of
a hydrogen vehicle fueling station.

(3) Any state agency receiving funding from the energy freedom account is
prohibited from retaining greater than three percent of any funding provided
from the energy freedom account for administrative overhead or other
deductions not directly associated with conducting the research, projects, or
other end products that the funding is designed to produce unless this provision
is waived in writing by the director.

(4) Any university, institute, or other entity that is not a state agency
receiving funding from the energy freedom account is prohibited from retaining
greater than fifteen percent of any funding provided from the energy freedom
account for administrative overhead or other deductions not directly associated
with conducting the research, projects, or other end products that the funding is
designed to produce.

(5) Subsections (2) through (4) of this section do not apply to assistance
awarded for projects under RCW 15.110.020(3) (as recodified by this act).

 *Sec. 306.  RCW 15.110.060 and 2006 c 171 s 7 are each amended to
read as follows:

The director shall report to the legislature and governor on the status of
the energy freedom program created under this chapter, on or before
December 1, ((2006)) 2007, and annually thereafter.  This report must include
information on the projects that have been funded, the status of these projects,
and their environmental, energy savings, and job creation benefits as well as
an assessment of the availability of alternative fuels in the state and best
estimates to indicate, by percentage, the types of biofuel feedstocks and sources
that contribute to biofuels used in the state and the general geographic
origination of such feedstocks and sources.  Based on analysis of this
information, the report must also recommend appropriate mechanisms,
including but not limited to changes in state contracting practices, tax
incentives, or renewable fuel standard provisions, that will help Washington
farmers and businesses compete in an economically viable manner and will
encourage environmentally sustainable development of an in-state biofuels
industry based on feedstocks grown and produced in Washington.
*Sec. 306 was vetoed.  See message at end of chapter.

NEW SECTION. Sec. 307.  (1) Energy freedom program projects funded
pursuant to RCW 15.110.050 (as recodified by this act) or by the legislature
pursuant to sections 191 and 192, chapter 371, Laws of 2006 for which the
department of agriculture has signed loan agreements and disbursed funds prior
to June 30, 2007, shall continue to be serviced by the department of agriculture.

(2) Energy freedom program projects funded pursuant to RCW 15.110.050
(as recodified by this act) or by the legislature pursuant to sections 191 and 192,
chapter 371, Laws of 2006 for which moneys have been appropriated but loan
agreements or disbursements have not been completed must be transferred to the
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department for project management on July 1, 2007, subject to the ongoing
requirements of the energy freedom program.

PART 4
PLANNING FOR THE FUTURE

NEW SECTION. Sec. 401.  (1) The department of ecology and the
department of community, trade, and economic development, in implementing
executive order number 07-02 shall include an analysis of, and potential for,
vehicle electrification.  That analysis may include:

(a) Use by the state of plug-in hybrid vehicles and developing plug-in
availability at state locations;

(b) Incentives to encourage the use of plug-in truck auxiliary power units
and truck stop electrification;

(c) Use of plug-in shore power for cargo and cruise ship terminals, shipside
technology, and use of electric power alternatives for port-related operations and
equipment such as switching locomotives, vessels and harborcraft, and cargo-
handling equipment;

(d) Potential uses for and availability of plug-in hybrid school buses;
(e) Potential environmental and electrical grid impacts on electrical power

consumption of the conversion of a meaningful portion of the state's private and
public fleet to plug-in electrical power;

(f) Tax and fee incentives to encourage individual and fleet purchases of
plug-in hybrid vehicles;

(g) State laws, rules, tariffs, and policies that impact transportation
electrification and plug-in adoption, including pricing with incentives for off-
peak charging;

(h) Measures to encourage the use of plug-in vehicles by public fleets, and
resulting cost savings, and whether state and local fleets should be required to
purchase plug-in hybrid vehicles if it is determined that plug-in hybrid vehicles
are commercially available at a reasonably comparable life-cycle cost;

(i) Explore the potential for the use of electrification of fixed transit routes
for magnetic levitation propulsion systems;

(j) Actions by the state to help industries located in the state participate in
developing and manufacturing plug-in vehicles and vehicle-to-grid technologies;

(k) Additional ways the state can promote transportation electrification in
the private and public sectors, including cars and light-duty vehicles, and truck
stop and port electrification; and

(l) Potential partners for vehicle-to-grid pilot projects that test the use of
parked plug-in vehicles for power grid energy storage and support.

(2) The departments of ecology and community, trade, and economic
development shall provide the appropriate committees of the legislature an
analysis or report by March 1, 2008.  The report may be included within the
report produced for executive order number 07-02.

NEW SECTION. Sec. 402.  A new section is added to chapter 28B.30
RCW to read as follows:

(1) Washington State University is directed to analyze the availability of
biofuels in the state and to make best estimates to indicate, by percentage, the
types and geographic origins of biofuel feedstock sources that contribute to
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biofuel production and use in the state, and to recommend models for possible
implementation by the legislature or the executive office for at least the
following potential biofuels incentive programs:

(a) Market incentives to encourage instate production of brassica-based
biodiesel, and cellulosic ethanol, including such market methods as direct grants,
production tax credits, contracting preferences, and the issuance by the state of
advance guaranteed purchase contracts;

(b) Possible preferred research programs, grants, or other forms of
assistance for accelerating the development of instate production of cellulosic
ethanol and in-state biodiesel crops and their coproducts; and

(c) The following should be considered when evaluating potential biofuel
incentive programs:

(i) Assisting Washington farmers and businesses in the development of
economically viable, environmentally sustainable instate biofuel and biofuel
feedstock production;

(ii) Leveraging and encouraging private investment in biofuel production
and distribution and biofuel feedstock production; and

(iii) Assisting in the development of biofuel feedstocks and production
techniques that deliver the greatest net reductions in petroleum dependence and
carbon emissions.

(2) An interim report on the work required under this section must be
provided to the legislature and governor by December 1, 2007.  A final report
must be provided to the legislature and governor by December 1, 2008.
Washington State University shall work closely with the department of
community, trade, and economic development on these reports.  The reports may
be produced in conjunction with the reporting requirements of RCW 15.110.060
(as recodified by this act).

NEW SECTION. Sec. 403.  (1) The department of community, trade, and
economic development and the department of ecology shall develop a
framework for the state of Washington to participate in emerging regional,
national, and to the extent possible, global markets to mitigate climate change,
on a multisector basis.  This framework must include, but not be limited to,
credible, verifiable, replicable inventory and accounting methodologies for each
sector involved, along with the completion of the stakeholder process identified
in executive order number 07-02 creating the Washington state climate change
challenge.

(2) The department of community, trade, and economic development and
the department of ecology shall include the forestry sector and work closely with
the department of natural resources on those recommendations.

(3) The department must provide a report to the legislature by December 1,
2008.  The report may be included within the report produced for executive
order number 07-02.

NEW SECTION. Sec. 404.  (1) In preparing for the impacts of climate
change consistent with executive order number 07-02, the departments of
community, trade, and economic development and ecology shall work with the
climate impacts group at the University of Washington to produce:
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(a) A comprehensive state climate change assessment that includes the
impacts of global warming, including impacts to public health, agriculture, the
coast line, forestry, infrastructure, and water supply and management;

(b) An analysis of the potential human health impacts of climate change on
the state of Washington.

(2) To ensure the appropriateness of these assessments for public agency
planning and management, the departments and the climate impacts group shall
consult with state and local public health resource planning and management
agencies.

(3) If adequate funding is not made available for the completion of all
elements required under this section, the departments and the climate impacts
group shall list and prioritize which research projects have the greatest cost/
benefit ratio in terms of providing information important for planning decisions.

(4) The work under this section that is completed by December 1, 2007,
must be included in the final report of the Washington climate change challenge.
Any further reports must be completed by December 15, 2008.

 Sec. 405.  RCW 47.17.020 and 1970 ex.s. c 51 s 5 are each amended to
read as follows:

A state highway to be known as state route number 5, and designated as a
Washington green highway, is established as follows:

Beginning at the Washington-Oregon boundary line on the interstate bridge
over the Columbia river at Vancouver, thence northerly by way of Kelso,
Chehalis, Centralia, Olympia, Tacoma, Seattle, Everett and Mt. Vernon, thence
northwesterly to the east of Lake Samish, thence northeasterly and northerly by
way of Bellingham to the international boundary line in the vicinity of Blaine in
Whatcom county.

 Sec. 406.  RCW 47.17.135 and 1979 ex.s. c 33 s 3 are each amended to
read as follows:

A state highway to be known as state route number 82, and designated as a
Washington green highway, is established as follows:

Beginning at a junction with state route number 90 in the vicinity of
Ellensburg, thence southerly and easterly by way of Yakima, Union Gap,
Sunnyside, Prosser, Kiona, and Goose Gap west of Richland, thence
southeasterly near Kennewick and southwesterly by way of the vicinity of
Plymouth to a crossing of the Columbia river at the Washington-Oregon
boundary line.

 Sec. 407.  RCW 47.17.140 and 1991 c 56 s 2 are each amended to read as
follows:

A state highway to be known as state route number 90, and designated as
the American Veterans Memorial Highway as well as a Washington green
highway, is established as follows:

Beginning at a junction with state route number 5, thence, via the west
approach to the Lake Washington bridge in Seattle, in an easterly direction by
way of Mercer Island, North Bend, Snoqualmie pass, Ellensburg, Vantage,
Moses Lake, Ritzville, Sprague and Spokane to the Washington-Idaho boundary
line.

NEW SECTION. Sec. 408.  (1) The vehicle electrification demonstration
grant program is established within the department of community, trade, and
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economic development.  The director may establish policies and procedures
necessary for processing, reviewing, and approving applications made under this
chapter.

(2) The director may approve an application for a vehicle electrification
demonstration project only if the director finds:

(a) The applicant is a state agency, public school district, public utility
district, or a political subdivision of the state, including port districts, counties,
cities, towns, special purpose districts, and other municipal corporations or
quasi-municipal corporations or a state institution of higher education;

(b) The project partially funds the purchase of or conversion of existing
vehicles to plug-in hybrid electric vehicles or battery electric vehicles for use in
the applicant's fleet or operations; 

(c) The project partners with an electric utility and demonstrates
technologies to allow controlled vehicle charging, including the use of power
electronics or wireless technologies, to regulate time-of-day and duration of
charging;

(d) The project provides matching resources; and
(e) The project provides evaluation of fuel savings, greenhouse gas

reductions, battery capabilities, energy management system, charge controlling
technologies, and other relevant information determined on the advice of the
vehicle electrification work group.

(3) The director may approve an application for a vehicle electrification
demonstration project if the project, in addition to meeting the requirements of
subsection (2) of this section, also demonstrates charging using on-site
renewable resources or vehicle-to-grid capabilities that enable the vehicle to
discharge electricity into the grid.

PART 5
MISCELLANEOUS

NEW SECTION. Sec. 501.  Part headings used in this act are not any part
of the law.

NEW SECTION. Sec. 502.  The following sections are codified and
recodified as a new chapter in Title 43 RCW entitled "Energy Freedom
Program":

RCW 15.110.005;
RCW 15.110.010;
RCW 15.110.020;
RCW 15.110.030;
RCW 15.110.040;
RCW 15.110.050;
RCW 15.110.060;
RCW 15.110.900;
RCW 15.110.901;
Section 204 of this act;
Section 205 of this act;
Section 304 of this act;
Section 307 of this act; and
Section 403 of this act.
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NEW SECTION. Sec. 503.  Sections 205 and 301 through 307 of this act
are necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institutions, and
take effect July 1, 2007.

Passed by the House April 20, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 7, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 8, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Section 306, Engrossed Second Substitute House Bill
1303 entitled:

"AN ACT Relating to providing for the means to encourage the use of cleaner energy thereby
providing for healthier communities by reducing emissions."

Section 306 of this bill adds to the existing reporting requirements of the energy Freedom Program.
Given the expanded scope of that program, and the existence of the same reporting requirements for
Washington State University (WSU) in Section 402 of the bill, I am vetoing Section 306.  I am
confident WSU will work closely with Department of Community Trade and Economic
Development (CTED) to report the information the Legislature is seeking about biofuels within our
state.

For these reasons, I have vetoed Section 306 of Engrossed Second Substitute House Bill 1303.

With the exception of Section 306, Engrossed Second Substitute House Bill 1303 is approved."
348 ____________________________________

CHAPTER 349
[Substitute House Bill 1929]

UTILITIES�ENVIRONMENTAL MITIGATION
349 AN ACT Relating to authorizing utilities to engage in environmental mitigation efforts;
adding a new section to chapter 35.92 RCW; adding a new section to chapter 54.16 RCW; adding a
new section to chapter 36.01 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds and declares that greenhouse

gases offset contracts, credits, and other greenhouse gases mitigation efforts are
a recognized utility purpose that confers a direct benefit on the utility's
ratepayers.  The legislature declares that section 2 of this act is intended to
reverse the result of Okeson v. City of Seattle (January 18, 2007), by expressly
granting municipal utilities the statutory authority to engage in mitigation
activities to offset their utility's impact on the environment.

NEW SECTION. Sec. 2.  A new section is added to chapter 35.92 RCW to
read as follows:

(1) A city or town authorized to acquire and operate utilities for the purpose
of furnishing the city or town and its inhabitants and other persons with water,
with electricity for lighting and other purposes, or with service from sewerage,
storm water, surface water, or solid waste handling facilities, may develop and
make publicly available a plan to reduce its greenhouse gases emissions or
achieve no-net emissions from all sources of greenhouse gases that the utility
owns, leases, uses, contracts for, or otherwise controls.
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(2) A city or town authorized to acquire and operate utilities for the purpose
of furnishing the city or town and its inhabitants and other persons with water,
with electricity for lighting and other purposes, or with service from sewerage,
storm water, surface water, or solid waste handling facilities, may, as part of its
utility operation, mitigate the environmental impacts, such as greenhouse gases
emissions, of its operation, including any power purchases.  The mitigation may
include, but is not limited to, those greenhouse gases mitigation mechanisms
recognized by independent, qualified organizations with proven experience in
emissions mitigation activities.  Mitigation mechanisms may include the
purchase, trade, and banking of greenhouse gases offsets or credits.  If a state
greenhouse gases registry is established, a utility that has purchased, traded, or
banked greenhouse gases mitigation mechanisms under this section shall receive
credit in the registry.

NEW SECTION. Sec. 3.  The legislature finds and declares that greenhouse
gases offset contracts, credits, and other greenhouse gases mitigation efforts are
a recognized utility purpose that confers a direct benefit on the utility's
ratepayers.  The legislature declares that section 4 of this act is intended to
reverse the result of Okeson v. City of Seattle (January 18, 2007), by expressly
granting public utility districts the statutory authority to engage in mitigation
activities to offset their utility's impact on the environment.

NEW SECTION. Sec. 4.  A new section is added to chapter 54.16 RCW to
read as follows:

(1) A public utility district may develop and make publicly available a plan
for the district to reduce its greenhouse gases emissions or achieve no-net
emissions from all sources of greenhouse gases that the district owns, leases,
uses, contracts for, or otherwise controls.

(2) A public utility district may, as part of its utility operation, mitigate the
environmental impacts, such as greenhouse gases emissions, of its operation and
any power purchases.  Mitigation may include, but is not limited to, those
greenhouse gases mitigation mechanisms recognized by independent, qualified
organizations with proven experience in emissions mitigation activities.
Mitigation mechanisms may include the purchase, trade, and banking of
greenhouse gases offsets or credits.  If a state greenhouse gases registry is
established, a public utility district that has purchased, traded, or banked
greenhouse gases mitigation mechanisms under this section shall receive credit
in the registry.

NEW SECTION. Sec. 5.  The legislature finds and declares that greenhouse
gases offset contracts, credits, and other greenhouse gases mitigation efforts are
a recognized utility purpose that confers a direct benefit on the utility's
ratepayers.  The legislature also finds and declares that greenhouse gases offset
contracts, credits, and other greenhouse gases mitigation efforts are a recognized
purpose of other county proprietary activities that are funded by users and
ratepayers, and that such mitigation efforts confer a direct benefit on such
payers.  The legislature declares that section 6 of this act is intended to reverse
the result of Okeson v. City of Seattle (January 18, 2007), by expressly granting
counties the statutory authority to engage in mitigation activities to offset the
impact on the environment of their utilities and certain other proprietary and user
and ratepayer funded activities.
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NEW SECTION. Sec. 6.  A new section is added to chapter 36.01 RCW to
read as follows:

(1) Any county authorized to acquire and operate utilities or conduct other
proprietary or user or ratepayer funded activities may develop and make publicly
available a plan for the county to reduce its greenhouse gases emissions or
achieve no-net emissions from all sources of greenhouse gases that such county
utility or proprietary or user or ratepayer funded activity owns, operates, leases,
uses, contracts for, or otherwise controls.

(2) Any county authorized to acquire and operate utilities or conduct other
proprietary or user or ratepayer funded activities may, as part of such utility or
activity, reduce or mitigate the environmental impacts, such as greenhouse gases
emissions, of such utility and other proprietary or user or ratepayer funded
activity.  The mitigation may include, but is not limited to, all greenhouse gases
mitigation mechanisms recognized by independent, qualified organizations with
proven experience in emissions mitigation activities.  Mitigation mechanisms
may include the purchase, trade, and banking of carbon offsets or credits.
Ratepayer funds, fees, or other revenue dedicated to a county utility or other
proprietary or user or ratepayer funded activity may be spent to reduce or
mitigate the environmental impacts of greenhouse gases emitted as a result of
that function.  If a state greenhouse gases registry is established, the county that
has purchased, traded, or banked greenhouse gases mitigation mechanisms under
this section shall receive credit in the registry.

Passed by the House April 14, 2007.
Passed by the Senate April 2, 2007.
Approved by the Governor May 7, 2007.
Filed in Office of Secretary of State May 8, 2007.

349 ____________________________________

CHAPTER 350
[Engrossed Second Substitute Senate Bill 5923]

AQUATIC INVASIVE SPECIES
350 AN ACT Relating to aquatic invasive species enforcement and control; amending RCW
43.43.400, 77.08.010, 77.12.879, 77.15.253, 77.15.290, 77.120.010, 77.120.020, 77.120.030, and
77.120.070; amending 2004 c 227 s 2 (uncodified); adding a new section to chapter 77.12 RCW;
adding a new section to chapter 77.15 RCW; adding new sections to chapter 77.120 RCW; repealing
RCW 77.120.060, 77.120.080, and 77.120.090; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 43.43.400 and 2005 c 464 s 5 are each amended to read as

follows:
(1) The definitions in this subsection apply throughout this section unless

the context clearly requires otherwise:
(a) "Aquatic invasive species" means any invasive, prohibited, regulated,

unregulated, or unlisted aquatic animal or plant species as defined under RCW
77.08.010 (49) through (54), aquatic noxious weeds as defined under RCW
17.26.020(5)(c), and aquatic nuisance species as defined under RCW
77.60.130(1).

(b) "Recreational and commercial watercraft" includes the boat, as well as
equipment used to transport the boat, and any auxiliary equipment such as
attached or detached outboard motors.
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(2) The aquatic invasive species enforcement account is created in the state
treasury.  Moneys directed to the account from RCW 88.02.050 must be
deposited in the account.  Expenditures from the account may only be used as
provided in this section.  Moneys in the account may be spent only after
appropriation.

(((2))) (3) Funds in the aquatic invasive species enforcement account may
be appropriated to the Washington state patrol and the department of fish and
wildlife to develop an aquatic invasive species enforcement program for
recreational and commercial watercraft, which includes equipment used to
transport the watercraft and auxiliary equipment such as attached or detached
outboard motors.  Funds must be expended as follows:

(a) By the Washington state patrol, to inspect recreational and commercial
watercraft that are required to stop at port of entry weigh stations managed by
the Washington state patrol.  The watercraft must be inspected for the presence
of ((zebra mussels and other)) aquatic invasive species; and

(b) By the department of fish and wildlife to:
(i) Establish random check stations, ((in conjunction with the department of

fish and wildlife,)) to inspect recreational and commercial watercraft ((in areas
of high boating activity)) as provided for in RCW 77.12.879(3);

(ii) Inspect or delegate inspection of recreational and commercial
watercraft.  If the department conducts the inspection, there will be no cost to the
person requesting the inspection;

(iii) Provide training to all department employees that are deployed in the
field to inspect recreational and commercial watercraft; and

(iv) Provide an inspection receipt verifying that the watercraft is not
contaminated after the watercraft has been inspected at a check station or has
been inspected at the request of the owner of the recreational or commercial
watercraft.  The inspection receipt is valid until the watercraft is used again.

(((3))) (4) The Washington state patrol and the department of fish and
wildlife shall submit a biennial report to the appropriate legislative committees
describing the actions taken to implement this section along with suggestions on
how to better fulfill the intent of chapter 464, Laws of 2005.  The first report is
due December 1, 2007.

 Sec. 2.  RCW 77.08.010 and 2005 c 104 s 1 are each amended to read as
follows:

As used in this title or rules adopted under this title, unless the context
clearly requires otherwise:

(1) "Director" means the director of fish and wildlife.
(2) "Department" means the department of fish and wildlife.
(3) "Commission" means the state fish and wildlife commission.
(4) "Person" means and includes an individual; a corporation; a public or

private entity or organization; a local, state, or federal agency; all business
organizations, including corporations and partnerships; or a group of two or
more individuals acting with a common purpose whether acting in an individual,
representative, or official capacity.

(5) "Fish and wildlife officer" means a person appointed and commissioned
by the director, with authority to enforce this title and rules adopted pursuant to
this title, and other statutes as prescribed by the legislature.  Fish and wildlife
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officer includes a person commissioned before June 11, 1998, as a wildlife agent
or a fisheries patrol officer.

(6) "Ex officio fish and wildlife officer" means a commissioned officer of a
municipal, county, state, or federal agency having as its primary function the
enforcement of criminal laws in general, while the officer is in the appropriate
jurisdiction.  The term "ex officio fish and wildlife officer" includes special
agents of the national marine fisheries service, state parks commissioned
officers, United States fish and wildlife special agents, department of natural
resources enforcement officers, and United States forest service officers, while
the agents and officers are within their respective jurisdictions.

(7) "To hunt" and its derivatives means an effort to kill, injure, capture, or
harass a wild animal or wild bird.

(8) "To trap" and its derivatives means a method of hunting using devices to
capture wild animals or wild birds.

(9) "To fish," "to harvest," and "to take," and their derivatives means an
effort to kill, injure, harass, or catch a fish or shellfish.

(10) "Open season" means those times, manners of taking, and places or
waters established by rule of the commission for the lawful hunting, fishing,
taking, or possession of game animals, game birds, game fish, food fish, or
shellfish that conform to the special restrictions or physical descriptions
established by rule of the commission or that have otherwise been deemed legal
to hunt, fish, take, harvest, or possess by rule of the commission.  "Open season"
includes the first and last days of the established time.

(11) "Closed season" means all times, manners of taking, and places or
waters other than those established by rule of the commission as an open season.
"Closed season" also means all hunting, fishing, taking, or possession of game
animals, game birds, game fish, food fish, or shellfish that do not conform to the
special restrictions or physical descriptions established by rule of the
commission as an open season or that have not otherwise been deemed legal to
hunt, fish, take, harvest, or possess by rule of the commission as an open season.

(12) "Closed area" means a place where the hunting of some or all species
of wild animals or wild birds is prohibited.

(13) "Closed waters" means all or part of a lake, river, stream, or other body
of water, where fishing or harvesting is prohibited.

(14) "Game reserve" means a closed area where hunting for all wild animals
and wild birds is prohibited.

(15) "Bag limit" means the maximum number of game animals, game birds,
or game fish which may be taken, caught, killed, or possessed by a person, as
specified by rule of the commission for a particular period of time, or as to size,
sex, or species.

(16) "Wildlife" means all species of the animal kingdom whose members
exist in Washington in a wild state.  This includes but is not limited to mammals,
birds, reptiles, amphibians, fish, and invertebrates.  The term "wildlife" does not
include feral domestic mammals, old world rats and mice of the family Muridae
of the order Rodentia, or those fish, shellfish, and marine invertebrates classified
as food fish or shellfish by the director.  The term "wildlife" includes all stages
of development and the bodily parts of wildlife members.

(17) "Wild animals" means those species of the class Mammalia whose
members exist in Washington in a wild state and the species Rana catesbeiana
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(bullfrog).  The term "wild animal" does not include feral domestic mammals or
old world rats and mice of the family Muridae of the order Rodentia.

(18) "Wild birds" means those species of the class Aves whose members
exist in Washington in a wild state.

(19) "Protected wildlife" means wildlife designated by the commission that
shall not be hunted or fished.

(20) "Endangered species" means wildlife designated by the commission as
seriously threatened with extinction.

(21) "Game animals" means wild animals that shall not be hunted except as
authorized by the commission.

(22) "Fur-bearing animals" means game animals that shall not be trapped
except as authorized by the commission.

(23) "Game birds" means wild birds that shall not be hunted except as
authorized by the commission.

(24) "Predatory birds" means wild birds that may be hunted throughout the
year as authorized by the commission.

(25) "Deleterious exotic wildlife" means species of the animal kingdom not
native to Washington and designated as dangerous to the environment or wildlife
of the state.

(26) "Game farm" means property on which wildlife is held or raised for
commercial purposes, trade, or gift.  The term "game farm" does not include
publicly owned facilities.

(27) "Person of disability" means a permanently disabled person who is not
ambulatory without the assistance of a wheelchair, crutches, or similar devices.

(28) "Fish" includes all species classified as game fish or food fish by
statute or rule, as well as all fin fish not currently classified as food fish or game
fish if such species exist in state waters.  The term "fish" includes all stages of
development and the bodily parts of fish species.

(29) "Raffle" means an activity in which tickets bearing an individual
number are sold for not more than twenty-five dollars each and in which a
permit or permits are awarded to hunt or for access to hunt big game animals or
wild turkeys on the basis of a drawing from the tickets by the person or persons
conducting the raffle.

(30) "Youth" means a person fifteen years old for fishing and under sixteen
years old for hunting.

(31) "Senior" means a person seventy years old or older.
(32) "License year" means the period of time for which a recreational

license is valid.  The license year begins April 1st, and ends March 31st.
(33) "Saltwater" means those marine waters seaward of river mouths.
(34) "Freshwater" means all waters not defined as saltwater including, but

not limited to, rivers upstream of the river mouth, lakes, ponds, and reservoirs.
(35) "State waters" means all marine waters and fresh waters within

ordinary high water lines and within the territorial boundaries of the state.
(36) "Offshore waters" means marine waters of the Pacific Ocean outside

the territorial boundaries of the state, including the marine waters of other states
and countries.

(37) "Concurrent waters of the Columbia river" means those waters of the
Columbia river that coincide with the Washington-Oregon state boundary.

(38) "Resident" means:
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(a) A person who has maintained a permanent place of abode within the
state for at least ninety days immediately preceding an application for a license,
has established by formal evidence an intent to continue residing within the
state, and who is not licensed to hunt or fish as a resident in another state; and

(b) A person age eighteen or younger who does not qualify as a resident
under (a) of this subsection, but who has a parent that qualifies as a resident
under (a) of this subsection.

(39) "Nonresident" means a person who has not fulfilled the qualifications
of a resident.

(40) "Shellfish" means those species of marine and freshwater invertebrates
that have been classified and that shall not be taken except as authorized by rule
of the commission.  The term "shellfish" includes all stages of development and
the bodily parts of shellfish species.

(41) "Commercial" means related to or connected with buying, selling, or
bartering.

(42) "To process" and its derivatives mean preparing or preserving fish,
wildlife, or shellfish.

(43) "Personal use" means for the private use of the individual taking the
fish or shellfish and not for sale or barter.

(44) "Angling gear" means a line attached to a rod and reel capable of being
held in hand while landing the fish or a hand-held line operated without rod or
reel.

(45) "Fishery" means the taking of one or more particular species of fish or
shellfish with particular gear in a particular geographical area.

(46) "Limited-entry license" means a license subject to a license limitation
program established in chapter 77.70 RCW.

(47) "Seaweed" means marine aquatic plant species that are dependent upon
the marine aquatic or tidal environment, and exist in either an attached or free
floating form, and includes but is not limited to marine aquatic plants in the
classes Chlorophyta, Phaeophyta, and Rhodophyta.

(48) "Trafficking" means offering, attempting to engage, or engaging in
sale, barter, or purchase of fish, shellfish, wildlife, or deleterious exotic wildlife.

(49) "Invasive species" means a plant species or a nonnative animal species
that either:

(a) Causes or may cause displacement of, or otherwise threatens, native
species in their natural communities;

(b) Threatens or may threaten natural resources or their use in the state;
(c) Causes or may cause economic damage to commercial or recreational

activities that are dependent upon state waters; or
(d) Threatens or harms human health.
(50) "Prohibited aquatic animal species" means an invasive species of the

animal kingdom that has been classified as a prohibited aquatic animal species
by the commission.

(51) "Regulated aquatic animal species" means a potentially invasive
species of the animal kingdom that has been classified as a regulated aquatic
animal species by the commission.

(52) "Unregulated aquatic animal species" means a nonnative animal
species that has been classified as an unregulated aquatic animal species by the
commission.
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(53) "Unlisted aquatic animal species" means a nonnative animal species
that has not been classified as a prohibited aquatic animal species, a regulated
aquatic animal species, or an unregulated aquatic animal species by the
commission.

(54) "Aquatic plant species" means an emergent, submersed, partially
submersed, free-floating, or floating-leaving plant species that grows in or near a
body of water or wetland.

(55) "Retail-eligible species" means commercially harvested salmon, crab,
and sturgeon.

(56) "Aquatic invasive species" means any invasive, prohibited, regulated,
unregulated, or unlisted aquatic animal or plant species as defined under
subsections (49) through (54) of this section, aquatic noxious weeds as defined
under RCW 17.26.020(5)(c), and aquatic nuisance species as defined under
RCW 77.60.130(1).

(57) "Recreational and commercial watercraft" includes the boat, as well as
equipment used to transport the boat, and any auxiliary equipment such as
attached or detached outboard motors.

 Sec. 3.  RCW 77.12.879 and 2005 c 464 s 3 are each amended to read as
follows:

(1) The aquatic invasive species prevention account is created in the state
treasury.  Moneys directed to the account from RCW 88.02.050 must be
deposited in the account.  Expenditures from the account may only be used as
provided in this section.  Moneys in the account may be spent only after
appropriation.

(2) Funds in the aquatic invasive species prevention account may be
appropriated to the department to develop an aquatic invasive species prevention
program for recreational and commercial watercraft.  Funds must be expended
as follows:

(a) To inspect recreational and commercial watercraft((, watercraft trailers,
and outboard motors at selected boat launching sites));

(b) To educate general law enforcement officers on how to enforce state
laws relating to preventing the spread of aquatic invasive species;

(c) To evaluate and survey the risk posed by ((marine)) recreational and
commercial watercraft in spreading aquatic invasive species into Washington
state waters;

(d) To evaluate the risk posed by float planes in spreading aquatic invasive
species into Washington state waters; and

(e) To implement an aquatic invasive species early detection and rapid
response plan.  The plan must address the treatment and immediate response to
the introduction to Washington waters of aquatic invasive species.  Agency and
public review of the plan must be conducted under chapter 43.21C RCW, the
state environmental policy act.  If the implementation measures or actions would
have a probable significant adverse environmental impact, a detailed statement
under chapter 43.21C RCW must be prepared on the plan.

(3) Funds in the aquatic invasive species enforcement account created in
RCW 43.43.400 may be appropriated to the department and Washington state
patrol to develop an aquatic invasive species enforcement program for
recreational and commercial watercraft.  The department shall provide training
to Washington state patrol employees working at port of entry weigh stations on
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how to inspect recreational and commercial watercraft for the presence of
((zebra mussels and other)) aquatic invasive species.  The department ((shall
also cooperatively work with the Washington state patrol to set up random check
stations to inspect watercraft at areas of high boating activity)) is authorized to
require persons transporting recreational and commercial watercraft to stop at
check stations.  Check stations must be plainly marked by signs, operated by at
least one uniformed fish and wildlife officer, and operated in a safe manner.  Any
person stopped at a check station who possesses a recreational or commercial
watercraft that is contaminated with aquatic invasive species is exempt from the
criminal penalties found in RCW 77.15.253 and 77.15.290, and forfeiture under
RCW 77.15.070, if that person complies with all department directives for the
proper decontamination of the watercraft and equipment.

(4) The department shall submit a biennial report to the appropriate
legislative committees describing the actions taken to implement this section
along with suggestions on how to better fulfill the intent of chapter 464, Laws of
2005.  The first report is due December 1, 2007.

NEW SECTION. Sec. 4.  A new section is added to chapter 77.12 RCW to
read as follows:

(1) The department shall adopt rules governing how and when the owners of
recreational and commercial watercraft may request an inspection of the
watercraft for the presence of aquatic invasive species.  The department may
coordinate with other states on inspection requirements and may determine when
other state inspections meet Washington standards.

(2) The department shall develop and post signs warning vessel owners of
the threat of aquatic invasive species, the penalties associated with introduction
of an aquatic invasive species, and the contact information for obtaining a free
inspection.  The signs should provide enough information for the public to
discern whether the vessel has been operated in an area that would warrant the
need for an inspection.  The department shall consult with the state patrol and the
department of transportation regarding proper placement and authorization for
sign posting.

(3) All port districts, privately or publicly owned marinas, state parks, and
all state agencies or political subdivisions that own or lease a boat launch must
display a sign provided by the department as described under subsection (2) of
this section.  Signs must be posted in a location near the boat launch to provide
maximum visibility to the public.

(4) The department must coordinate with the Washington state parks and
recreation commission to include such information in all boating publications
provided to the public.  The department shall also include the information on the
department's internet site.

 Sec. 5.  RCW 77.15.253 and 2002 c 281 s 4 are each amended to read as
follows:

(1) A person is guilty of unlawful use of a prohibited aquatic animal species
if he or she possesses, imports, purchases, sells, propagates, transports, or
releases a prohibited aquatic animal species within the state, except as provided
in this section.

(2) Unless otherwise prohibited by law, a person may:
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(a) Transport prohibited aquatic animal species to the department, or to
another destination designated by the director, in a manner designated by the
director, for purposes of identifying a species or reporting the presence of a
species;

(b) Possess a prohibited aquatic animal species if he or she is in the process
of removing it from watercraft or equipment in a manner specified by the
department;

(c) Release a prohibited aquatic animal species if the species was caught
while fishing and it is being immediately returned to the water from which it
came; or

(d) Possess, transport, or release a prohibited aquatic animal species as the
commission may otherwise prescribe.

(3) Unlawful use of a prohibited aquatic animal species is a gross
misdemeanor.  A subsequent violation of subsection (1) of this section within
five years is a class C felony.

(4) A person is guilty of unlawful release of a regulated aquatic animal
species if he or she releases a regulated aquatic animal species into state waters,
unless allowed by the commission.

(5) Unlawful release of a regulated aquatic animal species is a gross
misdemeanor.

(6) A person is guilty of unlawful release of an unlisted aquatic animal
species if he or she releases an unlisted aquatic animal species into state waters
without requesting a commission designation under RCW 77.12.020.

(7) Unlawful release of an unlisted aquatic animal species is a gross
misdemeanor.

(8) This section does not apply to:
(a) The transportation or release of organisms in ballast water;
(b) A person stopped at an aquatic invasive species check station who

possesses a recreational or commercial watercraft that is contaminated with an
aquatic invasive species, if that person complies with all department directives
for the proper decontamination of the watercraft and equipment; or

(c) A person who has voluntarily submitted a recreational or commercial
watercraft for inspection by the department and has received a receipt verifying
that the watercraft has not been contaminated since its last use.

 Sec. 6.  RCW 77.15.290 and 2002 c 281 s 7 are each amended to read as
follows:

(1) A person is guilty of unlawful transportation of fish or wildlife in the
second degree if the person:

(a) Knowingly imports, moves within the state, or exports fish, shellfish, or
wildlife in violation of any rule of the commission or the director governing the
transportation or movement of fish, shellfish, or wildlife and the transportation
does not involve big game, endangered fish or wildlife, deleterious exotic
wildlife, or fish, shellfish, or wildlife having a value greater than two hundred
fifty dollars; or

(b) Possesses but fails to affix or notch a big game transport tag as required
by rule of the commission or director.

(2) A person is guilty of unlawful transportation of fish or wildlife in the
first degree if the person:
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(a) Knowingly imports, moves within the state, or exports fish, shellfish, or
wildlife in violation of any rule of the commission or the director governing the
transportation or movement of fish, shellfish, or wildlife and the transportation
involves big game, endangered fish or wildlife, deleterious exotic wildlife, or
fish, shellfish, or wildlife with a value of two hundred fifty dollars or more; or

(b) Knowingly transports shellfish, shellstock, or equipment used in
commercial culturing, taking, handling, or processing shellfish without a permit
required by authority of this title.

(3)(a) Unlawful transportation of fish or wildlife in the second degree is a
misdemeanor.

(b) Unlawful transportation of fish or wildlife in the first degree is a gross
misdemeanor.

(4) A person is guilty of unlawful transport of aquatic plants if the person
transports aquatic plants on any state or public road, including forest roads,
except as provided in this section.

(5) Unless otherwise prohibited by law, a person may transport aquatic
plants:

(a) To the department, or to another destination designated by the director,
in a manner designated by the department, for purposes of identifying a species
or reporting the presence of a species;

(b) When legally obtained for aquarium use, wetland or lakeshore
restoration, or ornamental purposes;

(c) When transporting a commercial aquatic plant harvester to a suitable
location for purposes of removing aquatic plants;

(d) In a manner that prevents their unintentional dispersal, to a suitable
location for disposal, research, or educational purposes; or

(e) As the commission may otherwise prescribe.
(6) Unlawful transport of aquatic plants is a misdemeanor.
(7) This section does not apply to:  (a) Any person stopped at an aquatic

invasive species check station who possesses a recreational or commercial
watercraft that is contaminated with an aquatic invasive species if that person
complies with all department directives for the proper decontamination of the
watercraft and equipment; or (b) any person who has voluntarily submitted a
recreational or commercial watercraft for inspection by the department or its
designee and has received a receipt verifying that the watercraft has not been
contaminated since its last use.

NEW SECTION. Sec. 7.  A new section is added to chapter 77.15 RCW to
read as follows:

(1) A person is guilty of unlawfully avoiding aquatic invasive species check
stations if the person fails to:

(a) Obey check station signs; or
(b) Stop and report at a check station if directed to do so by a uniformed fish

and wildlife officer.
(2) Unlawfully avoiding aquatic invasive species check stations is a gross

misdemeanor.
 Sec. 8.  RCW 77.120.010 and 2000 c 108 s 2 are each amended to read as

follows:
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The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Ballast tank" means any tank or hold on a vessel used for carrying
ballast water, whether or not the tank or hold was designed for that purpose.

(2) "Ballast water" means any water and matter taken on board a vessel to
control or maintain trim, draft, stability, or stresses of the vessel, without regard
to the manner in which it is carried.

(3) "Empty/refill exchange" means to pump out, until the tank is empty or as
close to empty as the master or operator determines is safe, the ballast water
taken on in ports, estuarine, or territorial waters, and then refilling the tank with
open sea waters.

(4) "Exchange" means to replace the water in a ballast tank using either flow
through exchange, empty/refill exchange, or other exchange methodology
recommended or required by the United States coast guard.

(5) "Flow through exchange" means to flush out ballast water by pumping
in midocean water at the bottom of the tank and continuously overflowing the
tank from the top until three full volumes of water have been changed to
minimize the number of original organisms remaining in the tank.

(6) "Nonindigenous species" means any species or other viable biological
material that enters an ecosystem beyond its natural range.

(7) "Open sea exchange" means an exchange that occurs fifty or more
nautical miles offshore.  If the United States coast guard requires a vessel to
conduct an exchange further offshore, then that distance is the required distance
for purposes of compliance with this chapter.

(8) "Recognized marine trade association" means those trade associations in
Washington state that promote improved ballast water management practices by
educating their members on the provisions of this chapter, participating in
regional ballast water coordination through the Pacific ballast water group,
assisting the department in the collection of ballast water exchange forms, and
the monitoring of ballast water.  This includes members of the Puget Sound
marine committee for Puget Sound and the Columbia river steamship operators
association for the Columbia river.

(9) "Sediments" means any matter settled out of ballast water within a
vessel.

(10) "Untreated ballast water" includes exchanged or unexchanged ballast
water that has not undergone treatment.

(11) "Vessel" means a ((self-propelled)) ship ((in commerce)), boat, barge,
or other floating craft of three hundred gross tons or more, United States and
foreign, carrying, or capable of carrying, ballast water into the coastal waters of
the state after operating outside of the coastal waters of the state, except those
vessels described in RCW 77.120.020.

(12) "Voyage" means any transit by a vessel destined for any Washington
port.

(13) "Waters of the state" means any surface waters, including internal
waters contiguous to state shorelines within the boundaries of the state.

 Sec. 9.  RCW 77.120.020 and 2000 c 108 s 3 are each amended to read as
follows:

(1) This chapter applies to all vessels ((carrying ballast water)) transiting
into the waters of the state from a voyage, except:
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(a) A vessel of the United States department of defense or United States
coast guard subject to the requirements of section 1103 of the national invasive
species act of 1996, or any vessel of the armed forces, as defined in 33 U.S.C.
Sec. 1322(a)(14), that is subject to the uniform national discharge standards for
vessels of the armed forces under 33 U.S.C. Sec. 1322(n);

(b) A vessel (((i))) that discharges ballast water or sediments only at the
location where the ballast water or sediments originated, if the ballast water or
sediments do not mix with ballast water or sediments from areas other than open
sea waters((; or (ii) that does not discharge ballast water in Washington waters));
and

(c) A vessel in innocent passage, merely traversing the ((internal waters of
Washington in the Strait of Juan de Fuca, bound for a port in Canada,)) territorial
sea of the United States and not entering or departing a United States port, ((or a
vessel in innocent passage, which is a vessel merely traversing the territorial sea
of the United States and not entering or departing a United States port,)) or not
navigating the internal waters of the United States((; and

(d) A crude oil tanker that does not exchange or discharge ballast water into
the waters of the state)), and that does not discharge ballast water into the waters
of the state.

(2) This chapter does not authorize the discharge of oil or noxious liquid
substances in a manner prohibited by state, federal, or international laws or
regulations.  Ballast water containing oil, noxious liquid substances, or any other
pollutant shall be discharged in accordance with the applicable requirements.

(3) The master or operator in charge of a vessel is responsible for the safety
of the vessel, its crew, and its passengers.  Nothing in this chapter relieves the
master or operator in charge of a vessel of the responsibility for ensuring the
safety and stability of the vessel or the safety of the crew and passengers.

 Sec. 10.  RCW 77.120.030 and 2004 c 227 s 3 are each amended to read as
follows:

(1) The owner or operator in charge of any vessel covered by this chapter is
required to ensure that the vessel under their ownership or control does not
discharge ballast water into the waters of the state except as authorized by this
section.

(((1) Discharge into waters of the state is authorized if the vessel has
conducted an open sea exchange of ballast water.  A vessel is exempt from this
requirement if the vessel's master reasonably determines that such a ballast water
exchange operation will threaten the safety of the vessel or the vessel's crew, or
is not feasible due to vessel design limitations or equipment failure.  If a vessel
relies on this exemption, then it may discharge ballast water into waters of the
state, subject to any requirements of treatment under subsection (2) of this
section and subject to RCW 77.120.040.))

(2) ((After July 1, 2007,)) Discharge of ballast water into waters of the state
is authorized only if there has been an open sea exchange, or if the vessel has
treated its ballast water, to meet standards set by the department consistent with
applicable state and federal laws.  ((When weather or extraordinary
circumstances make access to treatment unsafe to the vessel or crew, the master
of a vessel may delay compliance with any treatment required under this
subsection until it is safe to complete the treatment.
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(3) Masters, owners, operators, or persons-in-charge shall submit to the
department an interim ballast water management report by July 1, 2006, in the
form and manner prescribed by the department.  The report shall describe
actions needed to implement the ballast water requirements in subsection (2) of
this section, including treatment methods applicable to the class of the vessel.
Reports may include a statement that there are no treatment methods applicable
to the vessel for which the report is being submitted.

(4) The ballast water work group created in section 1, chapter 282, Laws of
2002 shall develop recommendations for the interim ballast water management
report.  The recommendations must include, but are not limited to:

(a) Actions that the vessel owner or operator will take to implement the
ballast water requirements in subsection (2) of this section, including treatment
methods applicable to the class of the vessel;

(b) Necessary plan elements when there are not treatment methods
applicable to the vessel for which the report is being submitted, or which would
meet the requirements of this chapter; and

(c) The method, form, and content of reporting to be used for such reports.))
(3) The department, in consultation with the ballast water work group, or

similar collaborative forum, shall adopt by rule standards for the discharge of
ballast water into the waters of the state and their implementation timelines.  The
standards are intended to ensure that the discharge of ballast water poses
minimal risk of introducing nonindigenous species.  In developing these
standards, the department shall consider the extent to which the requirement is
technologically and practically feasible.  Where practical and appropriate, the
standards must be compatible with standards set by the United States coast
guard, the federal clean water act (33 U.S.C. Sec. 1251-1387), or the
international maritime organization.

(4) The master, operator, or person in charge of a vessel is not required to
conduct an open sea exchange or treatment of ballast water if the master,
operator, or person in charge of a vessel determines that the operation would
threaten the safety of the vessel, its crew, or its passengers, because of adverse
weather, vessel design limitations, equipment failure, or any other extraordinary
conditions.  A master, operator, or person in charge of a vessel who relies on this
exemption must file documentation defined by the department, subject to:  (a)
Payment of a fee not to exceed five thousand dollars; (b) discharging only the
minimal amount of ballast water operationally necessary; (c) ensuring that
ballast water records accurately reflect any reasons for not complying with the
mandatory requirements; and (d) any other requirements identified by the
department by rule as provided in subsections (3) and (6) of this section.

(5) For treatment technologies requiring shipyard modification ((that cannot
reasonably be performed prior to July 1, 2007, the department shall provide the
vessel owner or operator with an extension to the first scheduled drydock or
shipyard period following July 1, 2007)), the department may enter into a
compliance plan with the vessel owner.  The compliance plan must include a
timeline consistent with drydock and shipyard schedules for completion of the
modification.  The department shall adopt rules for compliance plans under this
subsection.

(6) For an exemption claimed in subsection (4) of this section, the
department shall adopt rules for defining exemption conditions, requirements,
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compliance plans, or alternative ballast water management strategies to meet the
intent of this section.

(((6))) (7) The department shall make every effort to align ballast water
standards with adopted international and federal standards while ensuring that
the goals of this chapter are met.

(((7))) (8) The requirements of this section do not apply to a vessel
discharging ballast water or sediments that originated solely within the waters of
Washington state, the Columbia river system, or the internal waters of British
Columbia south of latitude fifty degrees north, including the waters of the Straits
of Georgia and Juan de Fuca.

(((8))) (9) Open sea exchange is an exchange that occurs fifty or more
nautical miles offshore.  If the United States coast guard requires a vessel to
conduct an exchange further offshore, then that distance is the required distance
for purposes of compliance with this chapter.

 *Sec. 11.  2004 c 227 s 2 (uncodified) is amended to read as follows:
(1) ((The director of the department of fish and wildlife must establish

the)) A ballast water work group is created to assist the department in the
implementation of this chapter.  The director shall make appointments to the
work group from the names provided by the entities identified in this section.

(2) The ballast water work group consists of the following individuals:
(a) One staff person from the governor's executive policy office.  This

person must act as chair of the ballast water work group;
(b) Two representatives from the ((Puget Sound steamship operators))

Pacific merchant shipping association;
(c) Two representatives from the Columbia river steamship operators;
(d) Three representatives from the Washington public ports, one of whom

must be a marine engineer;
(e) Two representatives from the petroleum transportation industry;
(f) One representative from the Puget Sound water quality action team;
(g) Two representatives from the environmental community;
(h) One representative of the shellfish industry;
(i) One representative of the tribes;
(j) One representative of maritime labor; ((and))
(k) One representative from the department ((of fish and wildlife));
(l) One representative from the department of ecology;
(m) One representative from the cruise ship industry; and
(n) One representative from the department of natural resources.
(3) The ballast water work group must ((study, and provide a report to the

legislature by December 15, 2006, the following issues)) begin operation
immediately upon the effective date of this section.  The Puget Sound action
team or its successor agency must provide staff for the ballast water work
group from existing personnel within the action team.  The ballast water work
group must:

(a) ((All issues relating to ballast water technology, including exchange
and treatment methods, management plans, the associated costs, and the
availability of feasible and proven ballast water treatment technologies that
could be cost-effectively installed on vessels that typically call on Washington
ports;



WASHINGTON LAWS, 2007 Ch. 350

[ 1561 ]

(b) The services needed by the industry and the state to protect the marine
environment, including penalties and enforcement;

(c) The costs associated with, and possible funding methods for,
implementing the ballast water program;

(d) Consistency with federal and international standards, and
identification of gaps between those standards, and the need for additional
measures, if any, to meet the goals of this chapter;

(e) Describe how the costs of treatment required as of July 1, 2007, will be
substantially equivalent among ports where treatment is required;

(f) Describe how the states of Washington and Oregon are coordinating
their efforts for ballast water management in the Columbia river system; and

(g) Describe how the states of Washington, Oregon, and California and
the province of British Columbia are coordinating their efforts for ballast
water management on the west coast.

(4) The ballast water work group must begin operation immediately upon
the effective date of this section.  The Puget Sound water quality action team
must provide staff for the ballast water work group.  The staff must come from
existing personnel within the team)) Provide a report to the legislature by July
1, 2009, on the progress of the work group on the tasks listed in this section,
and report on compliance with this act, and recommendations for
improvements, if any, to the ballast water program;

(b) Work with the state of Oregon to develop a consistent, coordinated, and
enforceable ballast water management program for the Columbia river that is
acceptable to both states;

(c) Advise the department on potential strategies to establish and maintain
an inventory of introduced nonindigenous plants and animals in state waters
in and adjacent to ports, harbors, oil transfer facilities, grain elevators, and
other ship-berthing facilities and evaluate the effectiveness of the program and
a program to assess vessel-specific risks;

(d) Help the department review the needs of the ballast water program,
including research investments, and identify unmet needs, and work through
the Puget Sound action team's and the department's internal budget
development process to secure needed funds;

(e) Help the department develop and align the state program with national
and regional ballast water management programs;

(f) Assist the department by developing a workable technical and financial
assistance program to support the shipping industry to comply with state
ballast water laws and rules;

(g) Work with the United States coast guard and the department of ecology
to improve coordination and integration of vessel inspection procedures
among agencies that board and inspect vessels and identify ways to minimize
apparent duplication of effort, work more effectively with vessel masters and
crew, and recommend changes to state law to streamline the program, if
needed;

(h) Outline funding, policy, and program recommendations to support the
state's management program;

(i) Coordinate, in association with the departments of fish and wildlife,
ecology, and natural resources, the Puget Sound action team, the Washington
invasive species council, and other interested parties, the development of a
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management approach for nonballast water ship vectors as a source of
nonindigenous species such as ship hull fouling, sea chests and equipment,
and vessels equipped with ballast tanks that carry no ballast onboard;

(j) Review and provide comment on proposed federal legislation,
international and regional programs, and other policy arenas;

(k) Harmonize the state ballast water program with western coastal states,
British Columbia, and Canada;

(l) Work with the department's science advisory panel to develop a science
research plan and estimated costs to answer key research and management
questions;

(m) Provide recommendations and technical information to assist the
department in determining if and when it is necessary or advisable to adjust
rules and guidance for the ballast water management program to achieve
resource goals and objectives;

(n) Coordinate, in association with the department, the departments of
ecology and natural resources, the Puget Sound action team, the Washington
invasive species council, and other interested parties, recommendations for a
management approach for treatment of unexchanged ballast water when
vessels claim an exemption under RCW 77.120.030.  The recommendations
may consider shore-based management, emergency chemical application, or
other treatment methods that meet state and federal requirements.  The
recommendations may also address potential liability issues relating to
discharge of ballast water.  The ballast water work group shall invite the
United States environmental protection agency and the United States coast
guard to participate in this evaluation.  The ballast water work group shall
provide a report of the recommendations to the legislature by July 1, 2008;

(o) Other responsibilities, as necessary.
(((5))) (4) The director must also monitor the activities of the task force

created by the state of Oregon in 2001 Or. Laws 722, concerning ballast water
management.  The director shall provide the ballast water work group with
periodic updates of the Oregon task force's efforts at developing a ballast
water management system.

(((6)(a) The ballast water work group expires June 30, 2007.
(b) This section expires June 30, 2007.))

*Sec. 11 was vetoed.  See message at end of chapter.

 Sec. 12.  RCW 77.120.070 and 2000 c 108 s 8 are each amended to read as
follows:

(1) ((Except as limited by subsection (2) or (3) of this section,)) The
department may establish by rule schedules for any penalty allowed in this
chapter.  The schedules may provide for the incremental assessment of a penalty
based on criteria established by rule.

(2) The director or the director's designee may impose a civil penalty or
warning for a violation of the requirements of this chapter on the owner or
operator in charge of a vessel who fails to comply with the requirements
imposed under RCW 77.120.030 and 77.120.040.  The penalty shall not exceed
((five)) twenty-seven thousand five hundred dollars for each day of a continuing
violation.  In determining the amount of a civil penalty, the department shall set
standards by rule that consider if the violation was intentional, negligent, or
without any fault, and shall consider the quality and nature of risks created by
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the violation.  The owner or operator subject to such a penalty may contest the
determination by requesting an adjudicative proceeding within twenty days.
Any determination not timely contested is final and may be reduced to a
judgment enforceable in any court with jurisdiction.  If the department prevails
using any judicial process to collect a penalty under this section, the department
shall also be awarded its costs and reasonable attorneys' fees.

(((2) The civil penalty for a violation of reporting requirements of RCW
77.120.040 shall not exceed five hundred dollars per violation.

(3) Any owner or operator who knowingly, and with intent to deceive,
falsifies a ballast water management report form is liable for a civil penalty in an
amount not to exceed five thousand dollars per violation, in addition to any
criminal liability that may attach to the filing of false documents.

(4))) (3) The department, in cooperation with the United States coast guard,
may enforce the requirements of this chapter.

NEW SECTION. Sec. 13.  A new section is added to chapter 77.120 RCW
to read as follows:

The department may assess a fee for any exemptions allowed under this
chapter.  Such a fee may not exceed five thousand dollars.  The department may
establish by rule schedules for any fee allowed in this chapter.  The schedules
may provide for the incremental assessment of a penalty based on criteria
established by rule.

NEW SECTION. Sec. 14.  A new section is added to chapter 77.120 RCW
to read as follows:

(1) The ballast water management account is created in the state treasury.
All receipts from legislative appropriations, gifts, grants, donations, penalties,
and fees received under this chapter must be deposited into the account.

(2) Moneys in the account may be spent only after appropriation.
Expenditures from the account may be used only to carry out the purposes of this
chapter or support the goals of this chapter through research and monitoring
except:

(a) Expenditures may not be used for the salaries of permanent department
employees; and

(b) Penalties deposited into the account may be used, in consultation with
the ballast water work group created in section 11 of this act, only to support
basic and applied research and carry out education and outreach related to the
state's ballast water management.

NEW SECTION. Sec. 15.  A new section is added to chapter 77.120 RCW
to read as follows:

The department may issue a special operating authorization for passenger
vessels conducting or assisting in research and testing activities to determine the
presence of invasive species in ballast water collected in the waters of southeast
Alaska north of latitude fifty-four degrees thirty minutes north to sixty-one
degrees ten minutes north, extending to longitude one hundred forty-nine
degrees thirty minutes west.  Such testing and research shall be reviewed by the
ballast water work group, who may make recommendations to the department.
The department may adopt rules for defining special operating authorization
conditions, requirements, limitations, and fees as necessary to implement this
section, consistent with the intent of this chapter.
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NEW SECTION. Sec. 16.  Section 11 of this act is added to chapter 77.120
RCW.

NEW SECTION. Sec. 17.  The following acts or parts of acts are each
repealed:

(1) RCW 77.120.060 (Report to legislature�Results of chapter) and 2002 c
282 s 4 & 2000 c 108 s 7;

(2) RCW 77.120.080 (Legislative review of chapter�Recommendations)
and 2000 c 108 s 9; and

(3) RCW 77.120.090 (Ballast water information system�Improvements)
and 2002 c 282 s 5.

Passed by the Senate April 14, 2007.
Passed by the House April 6, 2007.
Approved by the Governor May 7, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 8, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Section 11, Engrossed Second Substitute Senate Bill 5923
entitled:

"AN ACT Relating to aquatic invasive species enforcement and control."

Aquatic invasive species pose significant risks to the marine and freshwaters of the state.  It is
imperative that we continue to prevent their introduction, as they are extremely difficult and costly to
eradicate once established.  This bill provides the clear policy, the compliance programs and the
necessary funding to ensure our success in this effort.

However, I am vetoing Section 11 of Engrossed Second Substitute Senate Bill 5923 which would
permanently establish the Ballast Water Work Group and significantly expand its duties.  The Work
Group has been an excellent source of expertise and advice but it is not currently in the position to
take on all of the responsibilities outlined in the bill.  In addition, we have in place the Washington
Invasive Species Council to provide policy direction, planning and coordination for addressing
invasive species in the state.

I appreciate the need for cooperation and support from many stakeholders and agencies in order to
succeed with this program.  I understand that Director Koenings will establish advisory and technical
groups, as needed, to implement this bill and will work closely with the Invasive Species Council to
coordinate our state response to the threat of invasive species.

For these reasons, I have vetoed Section 11 of Engrossed Second Substitute Senate Bill 5923.

With the exception of Section 11, Engrossed Second Substitute Senate Bill 5923 is approved."
350 ____________________________________

CHAPTER 351
[House Bill 1084]

STATE SHIP
351 AN ACT Relating to designating the Lady Washington as the official ship of the state of
Washington; and adding a new section to chapter 1.20 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 1.20 RCW to

read as follows:
The Lady Washington is hereby designated as the official ship of the state of

Washington.
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Passed by the House February 12, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

351 ____________________________________

CHAPTER 352
[Substitute Senate Bill 5108]

FARMLAND PRESERVATION
352 AN ACT Relating to farmland preservation; amending RCW 89.08.530 and 89.08.540; adding
a new section to chapter 90.84 RCW; adding a new chapter to Title 89 RCW; providing an expiration
date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  FINDINGS AND PURPOSE.  The legislature

finds that maintaining the capacity to provide adequate food and fiber resources
is essential to the long-term sustainability of the state's citizens and economy.
The nation's population has reached three hundred million and will continue to
increase for the foreseeable future.  Further, the world population is now over six
billion and is projected to reach nine billion by the year 2050.

In Washington state, the population is growing by over one million people
every decade with much of this growth occurring in western Washington.  This
growth is increasing the competition for land not only for housing, but also
associated retail, commercial, industrial, and leisure industries. 

The legislature finds that many once-productive agricultural areas in
western Washington have been overtaken and irreversibly converted to
nonagricultural uses.  Other agricultural areas in the state have diminished to the
point that they are dangerously close to losing the land mass necessary to be
economically viable.  Further, only a limited number of areas in western
Washington still retain a sufficient agricultural land base and the necessary
agricultural infrastructure to continue to be economically viable both in the short
term and the long term.

The legislature recognizes that because this significant decline has largely
occurred in less than a half century, it is imperative that  mechanisms be
established at the state level to focus attention, take the action needed to retain
agricultural land, and ensure the opportunity for future generations to farm these
lands.

The legislature finds that history shows that previous advanced civilizations
in the world were founded on highly productive agricultural lands and food
production systems but when the land or its productivity was lost, the
civilizations declined.  In contrast, other civilizations have existed for millennia
because they maintained their agricultural land base, its productivity, and
economic conditions sufficient to maintain stewardship of their land.

The legislature finds that there is a finite quantity of high quality
agricultural land and that often this agricultural land is mistakenly viewed as an
expendable resource.  The legislature finds that the retention of agricultural land
is desirable, not only to produce food, livestock, and other agricultural products,
but also to maintain our state economy and preferable environmental conditions.
For these reasons, and because it is essential that agricultural production be
sufficient to meet the needs of our growing population, commitment to the



Ch. 352 WASHINGTON LAWS, 2007

[ 1566 ]

retention of agricultural land should be reflected at the state policy level by the
creation of an office of farmland preservation to support the retention of
farmland and the viability of farming for future generations.

NEW SECTION. Sec. 2.  OFFICE OF FARMLAND PRESERVATION�
POWERS AND DUTIES.  (1) The office of farmland preservation is created and
shall be located within the state conservation commission.

(2) Staff support for the office shall be provided by the state conservation
commission.

(3) The office of farmland preservation may:
(a) Provide advice and assist the state conservation commission in

implementing the provisions of RCW 89.08.530 and 89.08.540, including the
merits of leasing or purchasing easements for fixed terms in addition to
purchasing easements in perpetuity;

(b) Develop recommendations for the funding level and for the use of the
agricultural conservation easements account established in RCW 89.08.540 with
the guidance of the farmland preservation task force established under section 3
of this act;

(c) With input from the task force created in section 3 of this act, provide an
analysis of the major factors that have led to past declines in the amount and use
of agricultural lands in Washington and of the factors that will likely affect
retention and economic viability of these lands into the future including, but not
limited to, pressures to convert land to nonagricultural uses, loss of processing
plants and markets, loss of profitability, productivity, and competitive advantage,
urban sprawl, water availability and quality, restrictions on agricultural land use,
and conversion to recreational or other uses;

(d) Develop model programs and tools, including innovative economic
incentives for landowners, to retain agricultural land for agricultural production,
with the guidance from the farmland preservation task force created under
section 3 of this act;

(e) Provide technical assistance to localities as they develop and implement
programs, mechanisms, and tools to encourage the retention of agricultural
lands;

(f) Develop a grant process and an eligibility certification process for
localities to receive grants for local programs and tools to retain agricultural
lands for agricultural production;

(g) Provide analysis and recommendations as to the continued development
and implementation of the farm transition program including, but not limited to,
recommending:

(i) Assistance in the preparation of business plans for the transition of
business interests;

(ii) Assistance in the facilitation of transfers of existing properties and
agricultural operations to interested buyers; and

(iii) Research assistance on agricultural, financial, marketing, and other
related transition matters;

(h) Begin the development of a farm transition program to assist in the
transition of farmland and related businesses from one generation to the next,
aligning the farm transition program closely with the farmland preservation
effort to assure complementary functions; and
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(i) Serve as a clearinghouse for incentive programs that would consolidate
and disseminate information relating to conservation programs that are
accessible to landowners and assist owners of agricultural lands to secure
financial assistance to implement conservation easements and other projects.

NEW SECTION. Sec. 3.  FARMLAND PRESERVATION TASK FORCE.
(1) The farmland preservation task force is established with the following voting
members:

(a) Six farmer representatives, one from each of six regions delineated by
the state conservation commission at least one of whom is a commercial
livestock producer, of which at least two representatives shall be under the age of
forty-five, appointed by the governor from persons nominated by recognized
agricultural organizations;

(b) A representative of the state conservation commission, appointed by the
chair of the state conservation commission;

(c) A representative of the department of agriculture, appointed by the
director;

(d) A representative of counties in eastern Washington, appointed by the
Washington state association of counties;

(e) A representative of counties in western Washington, appointed by the
Washington state association of counties;

(f) Two members of the senate, one from each major political caucus,
appointed by the president of the senate;

(g) Two members of the house of representatives, one from each major
political caucus, appointed by the speaker of the house of representatives;

(h) A representative of the office of the governor, appointed by the
governor; and

(i) A representative of conservation districts, appointed by the state
association of conservation districts.

(2) The following persons shall be requested to participate as nonvoting
members of the farmland preservation task force:

(a) A representative of the federal natural resources conservation service
with knowledge of federal agricultural land retention programs and funding
sources, appointed by the state conservationist; and

(b) A person with technical expertise from the department of community,
trade, and economic development, appointed by the agency's director.

(3) The task force shall meet at least twice a year.  The task force shall be
staffed by the state conservation commission.  The chair of the task force shall
be elected for a term of one year by the voting members of the task force.

(4) Nonlegislative members of the task force are entitled to be reimbursed
for travel expenses in accordance with RCW 43.03.050 and 43.03.060 by the
state conservation commission.  Legislative members of the task force are
entitled to be reimbursed for travel expenses in accordance with RCW
44.04.120.

(5) This section expires January 1, 2011.
 Sec. 4.  RCW 89.08.530 and 2002 c 280 s 2 are each amended to read as

follows:
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(1) The agricultural conservation easements program is created.  The state
conservation commission shall manage the program and adopt rules as necessary
to implement the legislature's intent.

(2) The commission shall report to the legislature on an on-going basis
regarding potential funding sources for the purchase of agricultural conservation
easements under the program and recommend changes to existing funding
authorized by the legislature.

(3) All funding for the program shall be deposited into the agricultural
conservation easements account created in RCW 89.08.540.  Expenditures from
the account shall be made to local governments and private nonprofits on a
match or no match required basis at the discretion of the commission.  Moneys
in the account may be used to purchase easements in perpetuity or to purchase or
lease easements for a fixed term.

(4) Easements purchased with money from the agricultural conservation
easements account run with the land.

 Sec. 5.  RCW 89.08.540 and 2002 c 280 s 3 are each amended to read as
follows:

(1) The agricultural conservation easements account is created in the
custody of the state treasurer.  All receipts from legislative appropriations, other
sources as directed by the legislature, and gifts, grants, or endowments from
public or private sources must be deposited into the account.  Expenditures from
the account may be used only for the purchase of easements in perpetuity or for
the purchase or lease of easements for a fixed term under the agricultural
conservation easements program.  Only the state conservation commission, or
the executive director of the commission on the commission's behalf, may
authorize expenditures from the account.  The account is subject to allotment
procedures under chapter 43.88 RCW, but an appropriation is not required for
expenditures.

(2) The commission is authorized to receive and expend gifts, grants, or
endowments from public or private sources that are made available, in trust or
otherwise, for the use and benefit of the agricultural conservation easements
program.

*NEW SECTION. Sec. 6.  A new section is added to chapter 90.84 RCW
to read as follows:

Agricultural land shall not be acquired by a governmental entity for
wetland mitigation purposes through eminent domain.
*Sec. 6 was vetoed.  See message at end of chapter.

*NEW SECTION. Sec. 7.  Section 6 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
immediately.
*Sec. 7 was vetoed.  See message at end of chapter.

NEW SECTION. Sec. 8.  CAPTIONS NOT LAW.  Captions used in this act
are not any part of the law.

NEW SECTION. Sec. 9.  Sections 1 through 3 and 8 of this act constitute a
new chapter in Title 89 RCW.
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Passed by the Senate April 14, 2007.
Passed by the House April 10, 2007.
Approved by the Governor May 8, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 10, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Sections 6 and 7, Substitute Senate Bill 5108 entitled:

"AN ACT Relating to farmland preservation."

This bill creates the Office of Farmland Preservation. Sections 6 and 7 are overly broad and do not
appear to be related to the underlying bill, as it prohibits the use of eminent domain by governmental
entities for wetland mitigation purposes on agricultural land. Furthermore, if enacted, Sections 6 and
7 create unintended and undesirable consequences to numerous transportation and development
projects across the state, including the ability to meet state and federal permit requirements to
continue dredging of the lower Columbia River.

I understand that the Army Corp of Engineers, state agencies, Port officials, local legislators and
Southwest Washington families are meeting to explore alternatives to condemnation for mitigation
related to the Columbia Deepening Project. This is a much more productive avenue than the
provisions Sections 6 and 7 provide.

For these reasons, I have vetoed Sections 6 and 7 of Substitute Senate Bill 5108.

With the exception of Sections 6 and 7, Substitute Senate Bill No. 5108 is approved."
352 ____________________________________

CHAPTER 353
[Substitute Senate Bill 5248]

AGRICULTURAL LANDS�VIABILITY
353 AN ACT Relating to preserving the viability of agricultural lands; adding a new section to
chapter 36.70A RCW; creating new sections; providing an expiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature finds that the goal of

preserving Washington's agricultural lands is shared by citizens throughout the
state.  The legislature recognizes that efforts to achieve a balance between the
productive use of these resource lands and associated regulatory requirements
have proven difficult, but that good faith efforts to seek solutions have yielded
successes.  The legislature believes that this willingness to find and pursue
common ground will enable Washingtonians to enjoy the benefits of a successful
agricultural economy and a healthy environment, while also preventing the
unnecessary conversion of valuable agricultural lands.

(2) The legislature, therefore, intends this act, the temporary delays it
establishes for amending or adopting provisions of certain critical area
ordinances, and the duties and requirements it prescribes for the William D.
Ruckelshaus Center, to be expressions of progress in resolving, harmonizing,
and advancing commonly held environmental protection and agricultural
viability goals.

(3) The legislature fully expects the duties and requirements it is prescribing
for the Ruckelshaus Center to be successful.  If, however, the efforts of the
center do not result in agreement on how to best address the conflicts between
agricultural activities and certain regulatory requirements as they apply to
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agricultural activities, the legislature intends, upon the expiration of the delay, to
require jurisdictions that have delayed amending or adopting certain regulatory
measures to promptly complete all regulatory amendments or adoptions
necessary to comply with the growth management act.

(4) The legislature does not intend this act to reduce or otherwise diminish
existing critical area ordinances that apply to agricultural activities during the
deferral period established in section 2 of this act.

NEW SECTION. Sec. 2.  A new section is added to chapter 36.70A RCW
to read as follows:

(1) For the period beginning May 1, 2007, and concluding July 1, 2010,
counties and cities may not amend or adopt critical area ordinances under RCW
36.70A.060(2) as they specifically apply to agricultural activities.  Nothing in
this section:

(a) Nullifies critical area ordinances adopted by a county or city prior to
May 1, 2007, to comply with RCW 36.70A.060(2);

(b) Limits or otherwise modifies the obligations of a county or city to
comply with the requirements of this chapter pertaining to critical areas not
associated with agricultural activities; or

(c) Limits the ability of a county or city to adopt or employ voluntary
measures or programs to protect or enhance critical areas associated with
agricultural activities.

(2) Counties and cities subject to deferral requirements under subsection (1)
of this section:

(a) Should implement voluntary programs to enhance public resources and
the viability of agriculture.  Voluntary programs implemented under this
subsection (2)(a) must include measures to evaluate the successes of these
programs; and

(b) Must review and, if necessary, revise critical area ordinances as they
specifically apply to agricultural activities to comply with the requirements of
this chapter by December 1, 2011.

(3) For purposes of this section and section 3 of this act, "agricultural
activities" means agricultural uses and practices currently existing or legally
allowed on rural land or agricultural land designated under RCW 36.70A.170
including, but not limited to:  Producing, breeding, or increasing agricultural
products; rotating and changing agricultural crops; allowing land used for
agricultural activities to lie fallow in which it is plowed and tilled but left
unseeded; allowing land used for agricultural activities to lie dormant as a result
of adverse agricultural market conditions; allowing land used for agricultural
activities to lie dormant because the land is enrolled in a local, state, or federal
conservation program, or the land is subject to a conservation easement;
conducting agricultural operations; maintaining, repairing, and replacing
agricultural equipment; maintaining, repairing, and replacing agricultural
facilities, when the replacement facility is no closer to a critical area than the
original facility; and maintaining agricultural lands under production or
cultivation.

NEW SECTION. Sec. 3.  (1) Subject to the availability of amounts
appropriated for this specific purpose, the William D. Ruckelshaus Center must
conduct an examination of the conflicts between agricultural activities and
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critical area ordinances adopted under chapter 36.70A RCW.  The examination
required by this section must commence by July 1, 2007.

(2) In fulfilling the requirements of this section, the center must:  (a) Work
and consult with willing participants including, but not limited to, agricultural,
environmental, tribal, and local government interests; and (b) involve and
apprise legislators and legislative staff of its efforts.

(3) The examination conducted by the center must be completed in two
distinct phases in accordance with the following:

(a) In the first phase, the center must conduct fact-finding and stakeholder
discussions with stakeholders identified in subsection (2) of this section.  These
discussions must identify stakeholder concerns, desired outcomes, opportunities,
and barriers.  The fact-finding must identify existing regulatory, management,
and scientific information related to agricultural activities and critical areas
including, but not limited to:  (i) Critical area ordinances adopted under chapter
36.70A RCW; (ii) acreage enrolled in the conservation reserve enhancement
program; (iii) acreage protected by conservation easements; (iv) buffer widths;
(v) requirements of federally approved salmon recovery plans; (vi) the impacts
of agricultural activities on Puget Sound recovery efforts; and (vii) compliance
with water quality requirements.  The center must issue two reports of its fact-
finding efforts and stakeholder discussions to the governor and the appropriate
committees of the house of representatives and the senate by December 1, 2007,
and December 1, 2008; and

(b)(i) In the second phase, the center must facilitate discussions between the
stakeholders identified in subsection (2) of this section to identify policy and
financial options or opportunities to address the issues and desired outcomes
identified by stakeholders in the first phase of the center's examination efforts.

(ii) In particular, the stakeholders must examine innovative solutions
including, but not limited to, outcome-based approaches that incorporate, to the
maximum extent practicable, voluntary programs or approaches.  Additionally,
stakeholders must examine ways to modify statutory provisions to ensure that
regulatory constraints on agricultural activities are used as a last resort if desired
outcomes are not achieved through voluntary programs or approaches.

(iii) The center must work to achieve agreement among participating
stakeholders and to develop a coalition that can be used to support agreed upon
changes or new approaches to protecting critical areas during the 2010
legislative session.

(4) The center must issue a final report of findings and legislative
recommendations to the governor and the appropriate committees of the house
of representatives and the senate by September 1, 2009.

NEW SECTION. Sec. 4.  If specific funding for the purposes of section 3
of this act, referencing this act and section 3 of this act by bill or chapter number
and section number, is not provided by June 30, 2007, in the omnibus
appropriations act, this act is null and void.

NEW SECTION. Sec. 5.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

NEW SECTION. Sec. 6.  This act expires December 1, 2011.
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Passed by the Senate April 17, 2007.
Passed by the House April 13, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

353 ____________________________________

CHAPTER 354
[Engrossed Substitute Senate Bill 6023]

WASHINGTON ASSESSMENT OF STUDENT LEARNING
354 AN ACT Relating to the Washington assessment of student learning; amending RCW
28A.655.061, 28A.155.045, 28A.655.070, 28A.655.065, 28A.655.063, and 28A.655.200; adding
new sections to chapter 28A.655 RCW; creating new sections; providing expiration dates; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature maintains a strong

commitment to high expectations and high academic achievement for all
students.  The legislature finds that Washington schools and students are making
significant progress in improving achievement in reading and writing.  Schools
are adapting instruction and providing remediation for students who need
additional assistance.  Reading and writing are being taught across the
curriculum.  Therefore,  the legislature does not intend to make changes to the
Washington assessment of student learning or high school graduation
requirements in reading and writing.

(2) However, students are having difficulty improving their academic
achievement in mathematics and science, particularly as measured by the high
school Washington assessment of student learning.  The legislature finds that
corrections are needed in the state's high school assessment system that will
improve alignment between learning standards, instruction, diagnosis, and
assessment of students' knowledge and skills in high school mathematics and
science.  The legislature further finds there is a sense of urgency to make these
corrections and intends to revise high school graduation requirements in
mathematics and science only for the minimum period for corrections to be fully
implemented.

 Sec. 2.  RCW 28A.655.061 and 2006 c 115 s 4 are each amended to read as
follows:

(1) The high school assessment system shall include but need not be limited
to the Washington assessment of student learning, opportunities for a student to
retake the content areas of the assessment in which the student was not
successful, and if approved by the legislature pursuant to subsection (10) of this
section, one or more objective alternative assessments for a student to
demonstrate achievement of state academic standards.  The objective alternative
assessments for each content area shall be comparable in rigor to the skills and
knowledge that the student must demonstrate on the Washington assessment of
student learning for each content area.

(2) Subject to the conditions in this section, a certificate of academic
achievement shall be obtained by most students at about the age of sixteen, and
is evidence that the students have successfully met the state standard in the
content areas included in the certificate.  With the exception of students
satisfying the provisions of RCW 28A.155.045 or section 4 of this act,
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acquisition of the certificate is required for graduation from a public high school
but is not the only requirement for graduation.

(3) Beginning with the graduating class of 2008, with the exception of
students satisfying the provisions of RCW 28A.155.045, a student who meets
the state standards on the reading, writing, and mathematics content areas of the
high school Washington assessment of student learning shall earn a certificate of
academic achievement.  If a student does not successfully meet the state
standards in one or more content areas required for the certificate of academic
achievement, then the student may retake the assessment in the content area up
to four times at no cost to the student.  If the student successfully meets the state
standards on a retake of the assessment then the student shall earn a certificate of
academic achievement.  Once objective alternative assessments are authorized
pursuant to subsection (10) of this section, a student may use the objective
alternative assessments to demonstrate that the student successfully meets the
state standards for that content area if the student has ((retaken)) taken the
Washington assessment of student learning at least once.  If the student
successfully meets the state standards on the objective alternative assessments
then the student shall earn a certificate of academic achievement.  

(4) Beginning no later than with the graduating class of ((2010)) 2013, a
student must meet the state standards in science in addition to the other content
areas required under subsection (3) of this section on the Washington assessment
of student learning or the objective alternative assessments in order to earn a
certificate of academic achievement.  The state board of education may adopt a
rule that implements the requirements of this subsection (4) beginning with a
graduating class before the graduating class of 2013, if the state board of
education adopts the rule by September 1st of the freshman school year of the
graduating class to which the requirements of this subsection (4) apply.  The
state board of education's authority under this subsection (4) does not alter the
requirement that any change in performance standards for the tenth grade
assessment must comply with RCW 28A.305.130.

(5) The state board of education may not require the acquisition of the
certificate of academic achievement for students in home-based instruction
under chapter 28A.200 RCW, for students enrolled in private schools under
chapter 28A.195 RCW, or for students satisfying the provisions of RCW
28A.155.045.

(6) A student may retain and use the highest result from each successfully
completed content area of the high school assessment.

(7) ((Beginning in 2006,)) School districts must make available to students
the following options:

(a) To retake the Washington assessment of student learning up to four times
in the content areas in which the student did not meet the state standards if the
student is enrolled in a public school; or

(b) To retake the Washington assessment of student learning up to four times
in the content areas in which the student did not meet the state standards if the
student is enrolled in a high school completion program at a community or
technical college.  The superintendent of public instruction and the state board
for community and technical colleges shall jointly identify means by which
students in these programs can be assessed.
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(8) Students who achieve the standard in a content area of the high school
assessment but who wish to improve their results shall pay for retaking the
assessment, using a uniform cost determined by the superintendent of public
instruction.

(9) ((Subject to available funding, the superintendent shall pilot
opportunities for retaking the high school assessment beginning in the 2004-05
school year.  Beginning no later than September 2006,)) Opportunities to retake
the assessment at least twice a year shall be available to each school district.

(10)(a) The office of the superintendent of public instruction shall develop
options for implementing objective alternative assessments, which may include
an appeals process for students' scores, for students to demonstrate achievement
of the state academic standards.  The objective alternative assessments shall be
comparable in rigor to the skills and knowledge that the student must
demonstrate on the Washington assessment of student learning and be objective
in its determination of student achievement of the state standards.  Before any
objective alternative assessments in addition to those authorized in RCW
28A.655.065 or (b) of this subsection are used by a student to demonstrate that
the student has met the state standards in a content area required to obtain a
certificate, the legislature shall formally approve the use of any objective
alternative assessments through the omnibus appropriations act or by statute or
concurrent resolution.

(b)(i) A student's score on the mathematics ((portion of the preliminary
scholastic assessment test (PSAT))), reading or English, or writing portion of the
scholastic assessment test (SAT)((,)) or the American college test (ACT) may be
used as an objective alternative assessment under this section for demonstrating
that a student has met or exceeded the ((mathematics)) state standards for the
certificate of academic achievement.  The state board of education shall identify
the scores students must achieve on the ((mathematics)) relevant portion of the
((PSAT,)) SAT((,)) or ACT to meet or exceed the state standard ((for
mathematics)) in the relevant content area on the Washington assessment of
student learning.  The state board of education shall identify the first scores by
December 1, ((2006, and thereafter)) 2007.  After the first scores are established,
the state board may increase but not decrease the scores required for students to
meet or exceed the state standards ((for mathematics)).

(ii) Until August 31, 2008, a student's score on the mathematics portion of
the preliminary scholastic assessment test (PSAT) may be used as an objective
alternative assessment under this section for demonstrating that a student has
met or exceeded the state standard for the certificate of academic achievement.
The state board of education shall identify the score students must achieve on the
mathematics portion of the PSAT to meet or exceed the state standard in that
content area on the Washington assessment of student learning.

(iii)  A student who scores at least a three on the grading scale of one to five
for selected advance placement examinations may use the score as an objective
alternative assessment under this section for demonstrating that a student has
met or exceeded state standards for the certificate of academic achievement.  A
score of three on the advance placement examinations in calculus or statistics
may be used as an alternative assessment for the mathematics portion of the
Washington assessment of student learning.  A score of three on the advance
placement examinations in English language and composition may be used as an
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alternative assessment for the writing portion of the Washington assessment of
student learning.  A score of three on the advance placement examinations in
English literature and composition, macroeconomics, microeconomics,
psychology, United States history, world history, United States government and
politics, or comparative government and politics may be used as an alternative
assessment for the reading portion of the Washington assessment of student
learning.

(11) By December 15, 2004, the house of representatives and senate
education committees shall obtain information and conclusions from recognized,
independent, national assessment experts regarding the validity and reliability of
the high school Washington assessment of student learning for making
individual student high school graduation determinations.

(12) To help assure continued progress in academic achievement as a
foundation for high school graduation and to assure that students are on track for
high school graduation, each school district shall prepare plans for students as
provided in this subsection (12).

(a) Student learning plans are required for eighth through twelfth grade
students who were not successful on any or all of the content areas of the
Washington assessment for student learning during the previous school year.
The plan shall include the courses, competencies, and other steps needed to be
taken by the student to meet state academic standards and stay on track for
graduation.  ((This requirement shall be phased in as follows:

(i) Beginning no later than the 2004-05 school year ninth grade students as
described in this subsection (12)(a) shall have a plan.

(ii) Beginning no later than the 2005-06 school year and every year
thereafter eighth grade students as described in this subsection (12)(a) shall have
a plan.

(iii))) (i) The parent or guardian shall be notified, preferably through a
parent conference, of the student's results on the Washington assessment of
student learning, actions the school intends to take to improve the student's skills
in any content area in which the student was unsuccessful, strategies to help
them improve their student's skills, and the content of the student's plan.

(((iv))) (ii) Progress made on the student plan shall be reported to the
student's parents or guardian at least annually and adjustments to the plan made
as necessary.

(b) ((Beginning with the 2005-06 school year and every year thereafter,))
All fifth grade students who were not successful in one or more of the content
areas of the fourth grade Washington assessment of student learning shall have a
student learning plan.

(i) The parent or guardian of ((a)) the student ((described in this subsection
(12)(b))) shall be notified, preferably through a parent conference, of the
student's results on the Washington assessment of student learning, actions the
school intends to take to improve the student's skills in any content area in which
the student was unsuccessful, and provide strategies to help them improve their
student's skills.

(ii) Progress made on the student plan shall be reported to the student's
parents or guardian at least annually and adjustments to the plan made as
necessary.
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 Sec. 3.  RCW 28A.155.045 and 2004 c 19 s 104 are each amended to read
as follows:

Beginning with the graduating class of 2008, students served under this
chapter, who are not appropriately assessed by the high school Washington
assessment system as defined in RCW 28A.655.061, even with
accommodations, may earn a certificate of individual achievement.  The
certificate may be earned using multiple ways to demonstrate skills and abilities
commensurate with their individual education programs.  The determination of
whether the high school assessment system is appropriate shall be made by the
student's individual education program team.  Except as provided in section 4 of
this act, for these students, the certificate of individual achievement is required
for graduation from a public high school, but need not be the only requirement
for graduation.  When measures other than the high school assessment system as
defined in RCW 28A.655.061 are used, the measures shall be in agreement with
the appropriate educational opportunity provided for the student as required by
this chapter.  The superintendent of public instruction shall develop the
guidelines for determining which students should not be required to participate
in the high school assessment system and which types of assessments are
appropriate to use.

When measures other than the high school assessment system as defined in
RCW 28A.655.061 are used for high school graduation purposes, the student's
high school transcript shall note whether that student has earned a certificate of
individual achievement.

Nothing in this section shall be construed to deny a student the right to
participation in the high school assessment system as defined in RCW
28A.655.061, and, upon successfully meeting the high school standard, receipt
of the certificate of academic achievement.

NEW SECTION. Sec. 4.  A new section is added to chapter 28A.655 RCW
to read as follows:

(1) Beginning with the graduating class of 2008 and through no later than
the graduating class of 2012, students may graduate from high school without
earning a certificate of academic achievement or a certificate of individual
achievement if they:

(a) Have not successfully met the mathematics standard on the high school
Washington assessment of student learning, an approved objective alternative
assessment, or an alternate assessment developed for eligible special education
students;

(b) Have successfully met the state standard in the other content areas
required for a certificate under RCW 28A.655.061 or 28A.155.045;

(c) Have met all other state and school district graduation requirements; and
(d)(i) For the graduating class of 2008, successfully earn one additional high

school mathematics credit or career and technical course equivalent, including
courses offered at skill centers, after the student's eleventh grade year intended to
increase the student's mathematics proficiency toward meeting or exceeding the
mathematics standards assessed on the high school Washington assessment of
student learning and continue to take the appropriate mathematics assessment at
least once annually until graduation; and

(ii) For the remaining graduating classes under this section, successfully
earn two additional mathematics credits or career and technical course
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equivalent, including courses offered at skill centers, after the student's tenth
grade year intended to increase the student's mathematics proficiency toward
meeting or exceeding the mathematics standards assessed on the high school
Washington assessment of student learning and continue to take the appropriate
mathematics assessment at least once annually until graduation.

(2) The state board of education may adopt a rule that ends the application
of this section with a graduating class before the graduating class of 2012, if the
state board of education adopts the rule by September 1st of the freshman school
year of the graduating class to which the provisions of this section no longer
apply.  The state board of education's authority under this section does not alter
the requirement that any change in performance standards for the tenth grade
assessment must comply with RCW 28A.305.130.

(3) This section expires August 31, 2013.
 Sec. 5.  RCW 28A.655.070 and 2005 c 497 s 106 are each amended to read

as follows:
(1) The superintendent of public instruction shall develop essential

academic learning requirements that identify the knowledge and skills all public
school students need to know and be able to do based on the student learning
goals in RCW 28A.150.210, develop student assessments, and implement the
accountability recommendations and requests regarding assistance, rewards, and
recognition of the state board of education.

(2) The superintendent of public instruction shall:
(a) Periodically revise the essential academic learning requirements, as

needed, based on the student learning goals in RCW 28A.150.210.  Goals one
and two shall be considered primary.  To the maximum extent possible, the
superintendent shall integrate goal four and the knowledge and skill areas in the
other goals in the essential academic learning requirements; and

(b) Review and prioritize the essential academic learning requirements and
identify, with clear and concise descriptions, the grade level content expectations
to be assessed on the Washington assessment of student learning and used for
state or federal accountability purposes.  The review, prioritization, and
identification shall result in more focus and targeting with an emphasis on depth
over breadth in the number of grade level content expectations assessed at each
grade level.  Grade level content expectations shall be articulated over the grades
as a sequence of expectations and performances that are logical, build with
increasing depth after foundational knowledge and skills are acquired, and
reflect, where appropriate, the sequential nature of the discipline.  The office of
the superintendent of public instruction, within seven working days, shall post
on its web site any grade level content expectations provided to an assessment
vendor for use in constructing the Washington assessment of student learning.

(3) In consultation with the state board of education, the superintendent of
public instruction shall maintain and continue to develop and revise a statewide
academic assessment system in the content areas of reading, writing,
mathematics, and science for use in the elementary, middle, and high school
years designed to determine if each student has mastered the essential academic
learning requirements identified in subsection (1) of this section.  School
districts shall administer the assessments under guidelines adopted by the
superintendent of public instruction.  The academic assessment system ((shall))
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may include a variety of assessment methods, including criterion-referenced and
performance-based measures.

(4) If the superintendent proposes any modification to the essential
academic learning requirements or the statewide assessments, then the
superintendent shall, upon request, provide opportunities for the education
committees of the house of representatives and the senate to review the
assessments and proposed modifications to the essential academic learning
requirements before the modifications are adopted.

(5)(((a))) The assessment system shall be designed so that the results under
the assessment system are used by educators as tools to evaluate instructional
practices, and to initiate appropriate educational support for students who have
not mastered the essential academic learning requirements at the appropriate
periods in the student's educational development.

(((b) Assessments measuring the essential academic learning requirements
in the content area of science shall be available for mandatory use in middle
schools and high schools by the 2003-04 school year and for mandatory use in
elementary schools by the 2004-05 school year unless the legislature takes action
to delay or prevent implementation of the assessment.))

(6) By September 2007, the results for reading and mathematics shall be
reported in a format that will allow parents and teachers to determine the
academic gain a student has acquired in those content areas from one school year
to the next.

(7) To assist parents and teachers in their efforts to provide educational
support to individual students, the superintendent of public instruction shall
provide as much individual student performance information as possible within
the constraints of the assessment system's item bank.  The superintendent shall
also provide to school districts:

(a) Information on classroom-based and other assessments that may provide
additional achievement information for individual students; and

(b) A collection of diagnostic tools that educators may use to evaluate the
academic status of individual students.  The tools shall be designed to be
inexpensive, easily administered, and quickly and easily scored, with results
provided in a format that may be easily shared with parents and students.

(8) To the maximum extent possible, the superintendent shall integrate
knowledge and skill areas in development of the assessments.

(9) Assessments for goals three and four of RCW 28A.150.210 shall be
integrated in the essential academic learning requirements and assessments for
goals one and two.

(10) The superintendent shall develop assessments that are directly related
to the essential academic learning requirements, and are not biased toward
persons with different learning styles, racial or ethnic backgrounds, or on the
basis of gender.

(11) The superintendent shall consider methods to address the unique needs
of special education students when developing the assessments under this
section.

(12) The superintendent shall consider methods to address the unique needs
of highly capable students when developing the assessments under this section.
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(13) The superintendent shall post on the superintendent's web site lists of
resources and model assessments in social studies, the arts, and health and
fitness.

 Sec. 6.  RCW 28A.655.065 and 2006 c 115 s 1 are each amended to read as
follows:

(1) The legislature has made a commitment to rigorous academic standards
for receipt of a high school diploma.  The primary way that students will
demonstrate that they meet the standards in reading, writing, mathematics, and
science is through the Washington assessment of student learning.  Only
objective assessments that are comparable in rigor to the state assessment are
authorized as an alternative assessment.  Before seeking an alternative
assessment, the legislature expects students to make a genuine effort to meet
state standards, through ((retaking the Washington assessment of student
learning;)) regular and consistent attendance at school((;)) and participation in
extended learning and other assistance programs.

(2) Under RCW 28A.655.061, beginning in the 2006-07 school year, the
superintendent of public instruction shall implement objective alternative
assessment methods as provided in this section for students to demonstrate
achievement of the state standards in content areas in which the student has not
yet met the standard on the high school Washington assessment of student
learning.  A student may access an alternative if the student meets applicable
eligibility criteria in RCW 28A.655.061 and this section and other eligibility
criteria established by the superintendent of public instruction, including but not
limited to attendance criteria and participation in the remediation or
supplemental instruction contained in the student learning plan developed under
RCW 28A.655.061.  A school district may waive attendance and/or remediation
criteria for special, unavoidable circumstances.

(3) For the purposes of this section, "applicant" means a student seeking to
use one of the alternative assessment methods in this section.

(4) One alternative assessment method shall be a combination of the
applicant's grades in applicable courses and the applicant's highest score on the
high school Washington assessment of student learning, as provided in this
subsection.  A student is eligible to apply for the alternative assessment method
under this subsection (4) if the student has a cumulative grade point average of at
least 3.2 on a four point grading scale.  The superintendent of public instruction
shall determine which high school courses are applicable to the alternative
assessment method and shall issue guidelines to school districts.

(a) Using guidelines prepared by the superintendent of public instruction, a
school district shall identify the group of students in the same school as the
applicant who took the same high school courses as the applicant in the
applicable content area.  From the group of students identified in this manner,
the district shall select the comparison cohort that shall be those students who
met or slightly exceeded the state standard on the Washington assessment of
student learning.

(b) The district shall compare the applicant's grades in high school courses
in the applicable content area to the grades of students in the comparison cohort
for the same high school courses.  If the applicant's grades are equal to or above
the mean grades of the comparison cohort, the applicant shall be deemed to have
met the state standard on the alternative assessment.
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(c) An applicant may not use the alternative assessment under this
subsection (4) if there are fewer than six students in the comparison cohort.

(5) The superintendent of public instruction shall develop an alternative
assessment method that shall be an evaluation of a collection of work samples
prepared and submitted by the applicant, as provided in this subsection and, for
career and technical applicants, the additional requirements of subsection (6) of
this section.  

(a) The superintendent of public instruction shall develop guidelines for the
types and number of work samples in each content area that may be submitted as
a collection of evidence that the applicant has met the state standard in that
content area.  Work samples may be collected from academic, career and
technical, or remedial courses and may include performance tasks as well as
written products.  The superintendent shall submit the guidelines for approval by
the state board of education.

(b) The superintendent shall develop protocols for submission of the
collection of work samples that include affidavits from the applicant's teachers
and school district that the samples are the work of the applicant and a
requirement that a portion of the samples be prepared under the direct
supervision of a classroom teacher.  The superintendent shall submit the
protocols for approval by the state board of education.

(c) The superintendent shall develop uniform scoring criteria for evaluating
the collection of work samples and submit the scoring criteria for approval by
the state board of education.  Collections shall be scored at the state level or
regionally by a panel of educators selected and trained by the superintendent to
ensure objectivity, reliability, and rigor in the evaluation.  An educator may not
score work samples submitted by applicants from the educator's school district.
If the panel awards an applicant's collection of work samples the minimum
required score, the applicant shall be deemed to have met the state standard on
the alternative assessment.

(d) Using an open and public process that includes consultation with district
superintendents, school principals, and other educators, the state board of
education shall consider the guidelines, protocols, scoring criteria, and other
information regarding the collection of work samples submitted by the
superintendent of public instruction.  The collection of work samples may be
implemented as an alternative assessment after the state board of education has
approved the guidelines, protocols, and scoring criteria and determined that the
collection of work samples:  (i) Will meet professionally accepted standards for
a valid and reliable measure of the grade level expectations and the essential
academic learning requirements; and (ii) is comparable to or exceeds the rigor of
the skills and knowledge that a student must demonstrate on the Washington
assessment of student learning in the applicable content area.  The state board
shall make an approval decision and determination no later than December 1,
2006, and thereafter may increase the required rigor of the collection of work
samples.

(e) By September of 2006, the superintendent of public instruction shall
develop informational materials for parents, teachers, and students regarding the
collection of work samples and the status of its development as an alternative
assessment method.  The materials shall provide specific guidance regarding the
type and number of work samples likely to be required, include examples of
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work that meets the state learning standards, and describe the scoring criteria and
process for the collection.  The materials shall also encourage students in the
graduating class of 2008 to begin creating a collection if they believe they may
seek to use the collection once it is implemented as an alternative assessment.

(6)(a) For students enrolled in a career and technical education program
approved under RCW 28C.04.110, the superintendent of public instruction shall
develop additional guidelines for a collection of work samples that evidences
that the collection:

(i) Is relevant to the student's particular career and technical program;
(ii) Focuses on the application of academic knowledge and skills within the

program;
(iii) Includes completed activities or projects where demonstration of

academic knowledge is inferred; and
(iv) Is related to the essential academic learning requirements and state

standards that students must meet to earn a certificate of academic achievement
or certificate of individual achievement, but also represents the knowledge and
skills that successful individuals in the career and technical field of the approved
program are expected to possess.

(b) To meet the state standard on the alternative assessment under this
subsection (6), an applicant must also attain the state or nationally recognized
certificate or credential associated with the approved career and technical
program.

(c) The superintendent shall consult with community and technical colleges,
employers, the work force training and education coordinating board,
apprenticeship programs, and other regional and national experts in career and
technical education to create an appropriate collection of work samples and other
evidence of a career and technical student's knowledge and skills on the state
academic standards.

(7) The superintendent of public instruction shall study the feasibility of
using existing mathematics assessments in languages other than English as an
additional alternative assessment option.  The study shall include an estimation
of the cost of translating the tenth grade mathematics assessment into other
languages and scoring the assessments should they be implemented.

(8) The superintendent of public instruction shall implement:
(a) By June 1, 2006, a process for students to appeal the score they received

on the high school assessments; and
(b) By January 1, 2007, guidelines and appeal processes for waiving

specific requirements in RCW 28A.655.061 pertaining to the certificate of
academic achievement and to the certificate of individual achievement for
students who:  (i) Transfer to a Washington public school in their junior or senior
year with the intent of obtaining a public high school diploma, or (ii) have
special, unavoidable circumstances.

(9) The state board of education shall examine opportunities for additional
alternative assessments, including the possible use of one or more standardized
norm-referenced student achievement tests and the possible use of the reading,
writing, or mathematics portions of the ACT ASSET and ACT COMPASS test
instruments as objective alternative assessments for demonstrating that a student
has met the state standards for the certificate of academic achievement.  The
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state board shall submit its findings and recommendations to the education
committees of the legislature by January 10, 2008.

(10) The superintendent of public instruction ((may)) shall adopt rules to
implement this section.

 Sec. 7.  RCW 28A.655.063 and 2006 c 115 s 5 are each amended to read as
follows:

Subject to the availability of funds appropriated for this purpose, the office
of the superintendent of public instruction shall provide funds to school districts
((shall)) to reimburse students for the cost of taking the tests in RCW
28A.655.061(10)(b) when the students take the tests for the purpose of using the
((mathematics)) results as an objective alternative assessment.  The office of the
superintendent of public instruction may, as an alternative to providing funds to
school districts, arrange for students to receive a testing fee waiver or make other
arrangements to compensate the students.

 Sec. 8.  RCW 28A.655.200 and 2006 c 117 s 4 are each amended to read as
follows:

(1) ((In the absence of mandatory, statewide, norm-referenced
assessments,)) The legislature intends to permit school districts to offer norm-
referenced assessments, make diagnostic tools available to school districts, and
provide funding for diagnostic assessments to enhance ((guidance and planning
for students and to)) student learning at all grade levels and provide early
intervention before the high school Washington assessment of student learning.

(2) In addition to the diagnostic assessments provided under ((subsection (5)
of)) this section, school districts may, at their own expense, administer norm-
referenced assessments to students.

(3)(( By September 1, 2005, subject to available funds,)) The office of the
superintendent of public instruction shall post on its web site for voluntary use
by school districts, a guide of diagnostic assessments.  The assessments in the
guide, to the extent possible, shall include the characteristics listed in subsection
(4) of this section.

(4) Beginning September 1, 2007, the office of the superintendent of public
instruction shall make diagnostic assessments in reading, writing, mathematics,
and science in elementary, middle, and high school grades available to school
districts ((diagnostic assessments that)).  Subject to funds appropriated for this
purpose, the office of the superintendent of public instruction shall also provide
funding to school districts for administration of diagnostic assessments to help
improve student learning, identify academic weaknesses, enhance student
planning and guidance, and develop targeted instructional strategies to assist
students before the high school Washington assessment of student learning.  To
the greatest extent possible, the assessments shall be:

(a) Aligned to the state's grade level expectations;
(b) Individualized to each student's performance level;
(c) Administered efficiently to provide results either immediately or within

two weeks;
(d) Capable of measuring individual student growth over time and allowing

student progress to be compared to other students across the country; 
(e) Readily available to parents; and
(f) Cost-effective.
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(5) ((Beginning with the 2006-07 school year, the superintendent of public
instruction shall reimburse school districts for administration of diagnostic
assessments in grade nine for the purpose of identifying academic weaknesses,
enhancing student planning and guidance, and developing targeted instructional
strategies to assist students before the high school Washington assessment of
student learning.

(6))) The office of the superintendent of public instruction ((is encouraged
to)) shall offer training at statewide and regional staff development activities
((training opportunities that would assist practitioners)) in:

(a) The interpretation of diagnostic assessments; and
(b) Application of instructional strategies that will increase student learning

based on diagnostic assessment data.
*NEW SECTION. Sec. 9.  A new section is added to chapter 28A.655

RCW to read as follows:
(1)(a) The legislature's intent is to make significant improvements in the

high school Washington assessment of student learning in the content areas of
mathematics and science before requiring students to meet the state standard
on the assessment for graduation purposes.

(b) The legislature believes that a high school assessment system where
students receive instruction through credited high school mathematics and
science courses and have their knowledge and skills assessed after they
complete the courses would be a superior assessment system for mathematics
and science to the current form of the Washington assessment of student
learning.  The legislature also believes that end-of-course assessments would
offer more timely results, better diagnostic information, and improved
alignment between curriculum, instruction, and assessment.  End-of-course
assessments in mathematics should cover the content of at least algebra I and
geometry.  End-of-course assessments in science should cover the content of at
least biology, but also address other science content areas.

(c) However, the legislature acknowledges that replacing the current form
of the Washington assessment of student learning in mathematics and science
with end-of-course assessments represents a significant change that should be
thoroughly evaluated and that an implementation timeline to shift to end-of-
course assessments no later than for the graduating class of 2013 should be
carefully developed.

(2) The state board of education, in consultation with the superintendent
of public instruction, shall examine and recommend changes to the high
school Washington assessment of student learning in the content areas of
mathematics and science.  The state board of education may contract with one
or more independent national consultants to conduct the examination.  The
primary change to be examined shall be replacing the current high school
Washington assessment of student learning with a limited series of end-of-
course assessments in mathematics and science.  The examination of end-of-
course assessments shall include:

(a) An objective analysis of the potential strengths and weaknesses of end-
of-course assessments as the primary high school assessment tool for student
and school accountability;

(b) Analysis of the possible impact of end-of-course assessments on
curriculum and instruction in mathematics and science;
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(c) The appropriate mathematics and science content to be covered by
end-of-course assessments;

(d) Recommended implementation timelines and issues to be addressed in
replacing the current assessment; and

(e) An analysis of the costs of adopting end-of-course assessments.
(3) In any request for proposals for a new testing contractor for the

Washington assessment of student learning, the superintendent of public
instruction shall include the possible changes being examined by the state
board of education so that additional information about the cost and feasibility
of the changes can be provided by prospective testing contractors.

(4) The state board of education shall submit a report to the
superintendent of public instruction and the education committees of the
legislature by January 10, 2008.  The report shall contain findings from the
examination under this section, recommendations for changes to the high
school Washington assessment of student learning in mathematics and
science, and a timeline for expedited implementation of the recommended
changes.

(5) The legislature intends that the changes recommended by the state
board of education under this section shall be able to be implemented no later
than the 2010-11 school year in order to apply to the graduating class of 2013.
If the state board of education finds that the changes cannot feasibly be
implemented by the 2010-11 school year, the state board shall state the specific
reasons for such a finding, along with supporting evidence, and recommend a
revised expedited timeline.

(6) This section expires June 30, 2009.
*Sec. 9 was vetoed.  See message at end of chapter.

*NEW SECTION. Sec. 10.  A new section is added to chapter 28A.655
RCW to read as follows:

(1) Before the 2007-08 school year, each educational service district shall
implement an appeals panel or panels comprised of teachers, principals, and
members of the business community with relevant knowledge or expertise to
review and decide appeals submitted by students who did not meet the state
standard on the tenth grade Washington assessment of student learning or an
objective alternative assessment in one or more of the content areas assessed.
The appeal under this section shall be an appeal by a student to demonstrate
that he or she has the level of understanding of a content area assessed on the
Washington assessment of student learning necessary to meet the state
standard but was unable to demonstrate that understanding on the assessment
or alternative assessment.  An appeals panel must issue a determination of
whether the appeal is approved or denied within sixty days of receiving an
appeal application.

(2) A student is eligible to access the appeals process under this section if
the student is in his or her junior or senior year of high school; has retaken
the Washington assessment of student learning or has taken an alternative
assessment in the content area in which the student is appealing; has
participated in the remediation or supplemental instruction contained in the
student learning plan developed under RCW 28A.655.061; and meets at least
one of the following additional eligibility requirements:
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(a) The student has met or is on track to meet all other state and local
graduation requirements except for meeting the state standard on the
Washington assessment of student learning;

(b) The student has completed a career and technical education industry
certification program, or is on track to enter an articulated postsecondary
program in an accredited community or technical college that leads to
industry certification;

(c) The student is eligible for assessment accommodations, including
accommodations for students with individualized education programs,
students with plans developed pursuant to section 504 of the rehabilitation act
of 1973, and English language learners.  For students appealing under this
subsection (2)(c), the panel shall consider, at a minimum, whether the
appropriate assessment accommodation was provided; or

(d) The student is an English language learner who has been in the
United States for fewer than three years.

(3) The educational service districts shall jointly submit an annual report
to the legislature on the number and types of appeals received and approved.

(4) The state board of education shall adopt rules to implement this
section by August 1, 2007.  The rules shall include uniform criteria to be used
by the appeals panels in making the panels' determinations.  The criteria shall
include review of the student's cumulative grade point average for those
courses required for high school graduation; whether the student had regular
and consistent attendance at school; the student's high school and beyond
plan; and the student's culminating project.  The state board of education may
include additional criteria if necessary and shall determine how much weight
shall be given to each criteria.
*Sec. 10 was vetoed.  See message at end of chapter.

*NEW SECTION. Sec. 11.  A new section is added to chapter 28A.655
RCW to read as follows:

English language learners who score below level four on the Washington
language proficiency test or the equivalent level of the evaluation used by the
superintendent of public instruction to assess the English and academic
proficiency of English language learners under RCW 28A.180.090 shall not
be required to take the Washington assessment of student learning, except as
required by federal law.  However, these students are still subject to the
graduation requirements established in RCW 28A.655.061.
*Sec. 11 was vetoed.  See message at end of chapter.

NEW SECTION. Sec. 12.  (1) The superintendent of public instruction and
the workforce training and education coordinating board shall jointly convene
and staff an advisory committee to identify career and technical education
curricula that will assist in preparing students for the state assessment system
and provide the opportunity to obtain a certificate of academic achievement.

(2) The advisory committee shall consist of the following nine members:
(a) Four members of the legislature, with two members each appointed by

the respective caucuses of the house of representatives and the senate;
(b) One representative from the career and technical education section of the

office of the superintendent of public instruction;
(c) One member appointed by the workforce training and education

coordinating board; and
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(d) Three members appointed by the superintendent of public instruction
and the workforce training and education coordinating board based on
recommendations from the career and technical education community.

(3) The advisory committee shall appoint a chair from among the
nonlegislative members.

(4) Legislative members of the advisory committee shall be reimbursed for
travel expenses in accordance with RCW 44.04.120.  Nonlegislative members,
except those representing an employer or organization, are entitled to be
reimbursed for travel expenses in accordance with RCW 43.03.050 and
43.03.060.

(5) By January 15, 2008, the advisory committee shall provide an initial
report to the governor and the legislature and, if necessary, a work plan with
additional reporting deadlines, which shall not extend beyond December 15,
2008.

*NEW SECTION. Sec. 13.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
*Sec. 13 was vetoed.  See message at end of chapter.

Passed by the Senate April 22, 2007.
Passed by the House April 22, 2007.
Approved by the Governor May 8, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 10, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Sections 9, 10, 11 and 13, Engrossed Substitute Senate
Bill 6023 entitled:

"AN ACT Relating to the Washington assessment of student learning."

Sections 1 through 7 of this bill provide for the adjustment of high school assessment provisions
related to state high school graduation requirements.  These include specific changes related to
mathematics and science, as well as the addition of several alternative assessments and modification
of two other alternative assessments.  Section 8 expands the provision of diagnostic assessments to
assist students in developing the skills required to be demonstrated on state assessments.  Section 12
creates an advisory committee to identify curricula that will assist in preparing students for the state
assessment system.

Section 9 of this bill directs the State Board of Education, in consultation with the Superintendent of
Public Instruction, to study, examine and recommend changes to the high school assessments in
mathematics and science, focusing on replacement of the current assessments with specifically
identified end-of-course assessments.  The study's recommendation topics and timelines are
structured to point to implementing end-of-course assessments as the predetermined outcome.  For
this reason, I am vetoing Section 9.

However, I am well aware of the strong legislative interest in this subject, specifically related to
mathematics and science assessments.  I have asked the State Board of Education to conduct a broad,
objective study of end-of-course assessments.  In the course of this study they will examine the
various end-of-course assessment systems used by other states; their purposes; the subjects assessed
and how they align with state standards, curriculum, and instruction; whether the exams are used
singly or in combination with other assessments for graduation decision purposes; how the exams
integrate with an entire assessment system (all grades and subjects); implementation issues; costs
and lessons learned.  Additionally, OSPI will ask potential test vendors to provide information
regarding cost and technical aspects of implementing end-of-course assessments and that
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information will be shared with the State Board.  The State Board of Education will provide
recommendations based upon their study and present the study information and recommendations by
January 15, 2008.

Section 10 of this bill provides for the implementation of appeals panels in each education service
district for students who have not been successful in meeting state standards through the high school
assessment system.  The appeals criteria specified in the legislation does not relate to the student's
knowledge and skill of the state standards.  Therefore, I do not support this activity.  Additionally, I
am concerned that such a system will not yield consistent results from appeals board to appeals
board.

Section 11 of this bill sets forth the threshold for student English skills required for participation in
the state assessment system, with the exception that meeting standards through the state assessment
system remains a requirement for high school graduation.  However, in practice, the provision of
excusing students from the assessments has no effect since the federal statute sets requirements for
student participation for federal accountability purposes.  When the federal statutes are changed,
state participation requirements will be adjusted.  While this provision is well-meaning, having it in
statue will be confusing to students and parents.

Section 13 of this bill is an emergency clause.  I am vetoing Section 13, as the issues in this
legislation do not rise to the level of an emergency that requires the immediate revision of state laws.

For these reasons, I have vetoed Sections 9, 10, 11 and 13 of Engrossed Substitute Senate Bill 6023.

With the exception of Sections 9, 10, 11 and 13, Engrossed Substitute Senate Bill 6023 is approved."
354 ____________________________________

CHAPTER 355
[House Bill 1051]

HIGH SCHOOL COMPLETION PROGRAMS
355 AN ACT Relating to high school completion programs; amending RCW 28B.50.535,
28A.655.061, 28B.15.520, and 28B.15.067; adding a new section to chapter 28B.50 RCW; adding a
new section to chapter 28A.600 RCW; adding a new section to chapter 28A.320 RCW; and creating
new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that the goal of

Washington's education reform is for all students to meet rigorous academic
standards so that they are prepared for success in college, work, and life.
Educators know that not all students learn at the same rate or in the same way.
Some students will take longer to meet the state's standards for high school
graduation.  Older students who cannot graduate with their peers need an
appropriate learning environment and flexible programming that enables them
simultaneously to earn a diploma, work, and pursue other training options.
Providing learning options in locations in addition to high schools will
encourage older students to complete their diplomas.  Therefore the legislature
intends to create a pilot high school completion program at two community and
technical colleges for older students who have not yet received a diploma but are
eligible for state basic education support.

 Sec. 2.  RCW 28B.50.535 and 1991 c 238 s 58 are each amended to read as
follows:

A community or technical college may issue a high school diploma or
certificate, subject to rules ((and regulations promulgated)) adopted by the
superintendent of public instruction and the state board of education.
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NEW SECTION. Sec. 3.  A new section is added to chapter 28B.50 RCW
to read as follows:

(1) A pilot program is created for two community or technical colleges to
make available courses or a program of study, on the college campus, designed
to enable students under the age of twenty-one who have completed all state and
local high school graduation requirements except the certificate of academic
achievement or certificate of individual achievement to complete their high
school education and obtain a high school diploma.

(a) The colleges participating in the pilot program in this section may make
courses or programs under this section available by entering into contracts with
local school districts to deliver the courses or programs.  Colleges participating
in the pilot program that offer courses or programs under contract shall be
reimbursed for each enrolled eligible student as provided in the contract, and the
high school diploma shall be issued by the local school district;

(b) Colleges participating in the pilot program may deliver courses or
programs under this section directly.  Colleges that deliver courses or programs
directly shall be reimbursed for each enrolled eligible student as provided in
section 4 of this act, and the high school diploma shall be issued by the college;

(c) Colleges participating in the pilot program may make courses or
programs under this section available through a combination of contracts with
local school districts, collaboration with educational service districts, and direct
service delivery.  Colleges participating in the pilot program may also make
courses or programs under this section available for students at locations in
addition to the college campus; or

(d) Colleges participating in the pilot program may enter into regional
partnerships to carry out the provisions of this subsection (1).

(2) Regardless of the service delivery method chosen, colleges participating
in the pilot program shall ensure that all eligible students located in school
districts within their college district as defined in RCW 28B.50.040 have an
opportunity to enroll in a course or program under this section.

(3) Colleges participating in the pilot program shall not require students
enrolled under this section to pay tuition or services and activities fees; however
this waiver of tuition and services and activities fees shall be in effect only for
those courses that lead to a high school diploma.

(4) Nothing in this section or section 4 of this act precludes a community or
technical college from offering courses or a program of study for students other
than eligible students as defined by section 4 of this act to obtain a high school
diploma, nor is this section or section 4 of this act intended to restrict diploma
completion programs offered by school districts or educational service districts.
Community and technical colleges and school districts are encouraged to consult
with educational service districts in the development and delivery of programs
and courses required under this section.

(5) Community and technical colleges participating in the pilot program
shall not be required to administer the Washington assessment of student
learning.

NEW SECTION. Sec. 4.  A new section is added to chapter 28A.600 RCW
to read as follows:

(1) For purposes of this section and section 3 of this act, "eligible student"
means a student who has completed all state and local high school graduation
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requirements except the certificate of academic achievement under RCW
28A.655.061 or the certificate of individual achievement under RCW
28A.155.045, who is less than age twenty-one as of September 1st of the
academic year the student enrolls at a community and technical college under
this section, and who meets the following criteria:

(a) Receives a level 2 (basic) score on the reading and writing content areas
of the high school Washington assessment of student learning;

(b) Has not successfully met state standards on a retake of the assessment or
an alternative assessment;

(c) Has participated in assessment remediation; and
(d) Receives a recommendation to enroll in courses or a program of study

made available under section 3 of this act from his or her high school principal.
(2) An eligible student may enroll in courses or a program of study made

available by a community or technical college participating in the pilot program
created under section 3 of this act for the purpose of obtaining a high school
diploma.

(3) For eligible students in courses or programs delivered directly by the
community or technical college participating in the pilot program under section
3 of this act and only for enrollment in courses that lead to a high school
diploma, the superintendent of public instruction shall transmit to the colleges
participating in the pilot program an amount per each full-time equivalent
college student at statewide uniform rates.  The amount shall be the sum of (a),
(b), (c), and (d) of this subsection, as applicable.

(a) The superintendent shall separately calculate and allocate moneys
appropriated for basic education under RCW 28A.150.260 for purposes of
making payments under this section.  The calculations and allocations shall be
based upon the estimated statewide annual average per full-time equivalent high
school student allocations under RCW 28A.150.260, excluding small high
school enhancements, and applicable rules adopted under chapter 34.05 RCW.

(b) The superintendent shall allocate an amount equal to the per funded
student state allocation for the learning assistance program under chapter
28A.165 RCW for each full-time equivalent college student or a pro rata amount
for less than full-time enrollment.

(c) The superintendent shall allocate an amount equal to the per full-time
equivalent student allocation for the student achievement program under RCW
28A.505.210 for each full-time equivalent college student or a pro rata amount
for less than full-time enrollment.

(d) For eligible students who meet eligibility criteria for the state
transitional bilingual instruction program under chapter 28A.180 RCW, the
superintendent shall allocate an amount equal to the per student state allocation
for the transitional bilingual instruction program or a pro rata amount for less
than full-time enrollment.

(4) The superintendent may adopt rules establishing enrollment reporting,
recordkeeping, and accounting requirements necessary to ensure accountability
for the use of basic education, learning assistance, and transitional bilingual
program funds under this section for the pilot program created under section 3 of
this act.

(5) All school districts in the geographic area of the two community and
technical colleges selected pursuant to section 8 of this act to participate in the
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pilot program shall provide information about the high school completion option
under section 3 of this act to students in grades ten, eleven, and twelve and the
parents or guardians of those students.

 Sec. 5.  RCW 28A.655.061 and 2006 c 115 s 4 are each amended to read as
follows:

(1) The high school assessment system shall include but need not be limited
to the Washington assessment of student learning, opportunities for a student to
retake the content areas of the assessment in which the student was not
successful, and if approved by the legislature pursuant to subsection (10) of this
section, one or more objective alternative assessments for a student to
demonstrate achievement of state academic standards.  The objective alternative
assessments for each content area shall be comparable in rigor to the skills and
knowledge that the student must demonstrate on the Washington assessment of
student learning for each content area.

(2) Subject to the conditions in this section, a certificate of academic
achievement shall be obtained by most students at about the age of sixteen, and
is evidence that the students have successfully met the state standard in the
content areas included in the certificate.  With the exception of students
satisfying the provisions of RCW 28A.155.045, acquisition of the certificate is
required for graduation from a public high school but is not the only requirement
for graduation.

(3) Beginning with the graduating class of 2008, with the exception of
students satisfying the provisions of RCW 28A.155.045, a student who meets
the state standards on the reading, writing, and mathematics content areas of the
high school Washington assessment of student learning shall earn a certificate of
academic achievement.  If a student does not successfully meet the state
standards in one or more content areas required for the certificate of academic
achievement, then the student may retake the assessment in the content area up
to four times at no cost to the student.  If the student successfully meets the state
standards on a retake of the assessment then the student shall earn a certificate of
academic achievement.  Once objective alternative assessments are authorized
pursuant to subsection (10) of this section, a student may use the objective
alternative assessments to demonstrate that the student successfully meets the
state standards for that content area if the student has retaken the Washington
assessment of student learning at least once.  If the student successfully meets
the state standards on the objective alternative assessments then the student shall
earn a certificate of academic achievement.  

(4) Beginning with the graduating class of 2010, a student must meet the
state standards in science in addition to the other content areas required under
subsection (3) of this section on the Washington assessment of student learning
or the objective alternative assessments in order to earn a certificate of academic
achievement.

(5) The state board of education may not require the acquisition of the
certificate of academic achievement for students in home-based instruction
under chapter 28A.200 RCW, for students enrolled in private schools under
chapter 28A.195 RCW, or for students satisfying the provisions of RCW
28A.155.045.

(6) A student may retain and use the highest result from each successfully
completed content area of the high school assessment.
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(7) Beginning in 2006, school districts must make available to students the
following options:

(a) To retake the Washington assessment of student learning up to four times
in the content areas in which the student did not meet the state standards if the
student is enrolled in a public school; or

(b) To retake the Washington assessment of student learning up to four times
in the content areas in which the student did not meet the state standards if the
student is enrolled in a high school completion program at a community or
technical college.  The superintendent of public instruction and the state board
for community and technical colleges shall jointly identify means by which
students in these programs can be assessed.

(8) Students who achieve the standard in a content area of the high school
assessment but who wish to improve their results shall pay for retaking the
assessment, using a uniform cost determined by the superintendent of public
instruction.

(9) Subject to available funding, the superintendent shall pilot opportunities
for retaking the high school assessment beginning in the 2004-05 school year.
Beginning no later than September 2006, opportunities to retake the assessment
at least twice a year shall be available to each school district.

(10)(a) The office of the superintendent of public instruction shall develop
options for implementing objective alternative assessments, which may include
an appeals process, for students to demonstrate achievement of the state
academic standards.  The objective alternative assessments shall be comparable
in rigor to the skills and knowledge that the student must demonstrate on the
Washington assessment of student learning and be objective in its determination
of student achievement of the state standards.  Before any objective alternative
assessments in addition to those authorized in RCW 28A.655.065 or (b) of this
subsection are used by a student to demonstrate that the student has met the state
standards in a content area required to obtain a certificate, the legislature shall
formally approve the use of any objective alternative assessments through the
omnibus appropriations act or by statute or concurrent resolution.

(b) A student's score on the mathematics portion of the preliminary
scholastic assessment test (PSAT), the scholastic assessment test (SAT), or the
American college test (ACT) may be used as an objective alternative assessment
under this section for demonstrating that a student has met or exceeded the
mathematics standards for the certificate of academic achievement.  The state
board of education shall identify the scores students must achieve on the
mathematics portion of the PSAT, SAT, or ACT to meet or exceed the state
standard for mathematics.  The state board of education shall identify the first
scores by December 1, 2006, and thereafter may increase but not decrease the
scores required for students to meet or exceed the state standard for
mathematics.

(11) By December 15, 2004, the house of representatives and senate
education committees shall obtain information and conclusions from recognized,
independent, national assessment experts regarding the validity and reliability of
the high school Washington assessment of student learning for making
individual student high school graduation determinations.

(12) To help assure continued progress in academic achievement as a
foundation for high school graduation and to assure that students are on track for
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high school graduation, each school district shall prepare plans for students as
provided in this subsection (12).

(a) Student learning plans are required for eighth through twelfth grade
students who were not successful on any or all of the content areas of the
Washington assessment for student learning during the previous school year.
The plan shall include the courses, competencies, and other steps needed to be
taken by the student to meet state academic standards and stay on track for
graduation.  If applicable, the plan shall also include the high school completion
pilot program created under section 3 of this act.  This requirement shall be
phased in as follows:

(i) Beginning no later than the 2004-05 school year ninth grade students as
described in this subsection (12)(a) shall have a plan.

(ii) Beginning no later than the 2005-06 school year and every year
thereafter eighth grade students as described in this subsection (12)(a) shall have
a plan.

(iii) The parent or guardian shall be notified, preferably through a parent
conference, of the student's results on the Washington assessment of student
learning, actions the school intends to take to improve the student's skills in any
content area in which the student was unsuccessful, strategies to help them
improve their student's skills, and the content of the student's plan.

(iv) Progress made on the student plan shall be reported to the student's
parents or guardian at least annually and adjustments to the plan made as
necessary.

(b) Beginning with the 2005-06 school year and every year thereafter, all
fifth grade students who were not successful in one or more of the content areas
of the fourth grade Washington assessment of student learning shall have a
student learning plan.

(i) The parent or guardian of a student described in this subsection (12)(b)
shall be notified, preferably through a parent conference, of the student's results
on the Washington assessment of student learning, actions the school intends to
take to improve the student's skills in any content area in which the student was
unsuccessful, and provide strategies to help them improve their student's skills.

(ii) Progress made on the student plan shall be reported to the student's
parents or guardian at least annually and adjustments to the plan made as
necessary.

 Sec. 6.  RCW 28B.15.520 and 1993 sp.s. c 18 s 16 are each amended to
read as follows:

Subject to the limitations of RCW 28B.15.910, the governing boards of the
community colleges may:

(1) Waive all or a portion of tuition fees and services and activities fees for:
(a) Students nineteen years of age or older who are eligible for resident

tuition and fee rates as defined in RCW 28B.15.012 through 28B.15.015 ((and)),
who enroll in a course of study or program which will enable them to finish their
high school education and obtain a high school diploma or certificate, but who
are not eligible students as defined by section 4 of this act; and

(b) Children of any law enforcement officer or fire fighter who lost his or
her life or became totally disabled in the line of duty while employed by any
public law enforcement agency or full time or volunteer fire department in this
state:  PROVIDED, That such persons may receive the waiver only if they begin
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their course of study at a community college within ten years of their graduation
from high school;

(2) Waive all or a portion of the nonresident tuition fees differential for:
(a) Nonresident students enrolled in a community college course of study or

program which will enable them to finish their high school education and obtain
a high school diploma or certificate but who are not eligible students as defined
by section 4 of this act.  The waiver shall be in effect only for those courses
which lead to a high school diploma or certificate; and

(b) Up to forty percent of the students enrolled in the regional education
program for deaf students, subject to federal funding of such program.

 Sec. 7.  RCW 28B.15.067 and 2006 c 161 s 6 are each amended to read as
follows:

(1) Tuition fees shall be established under the provisions of this chapter.
(2) Beginning with the 2003-04 academic year and ending with the 2008-09

academic year, reductions or increases in full-time tuition fees for resident
undergraduates shall be as provided in the omnibus appropriations act.

(3) Beginning with the 2003-04 academic year and ending with the 2008-09
academic year, the governing boards of the state universities, the regional
universities, The Evergreen State College, and the state board for community
and technical colleges may reduce or increase full-time tuition fees for all
students other than resident undergraduates, including summer school students
and students in other self-supporting degree programs.  Percentage increases in
full-time tuition fees may exceed the fiscal growth factor.  Reductions or
increases may be made for all or portions of an institution's programs, campuses,
courses, or students.

(4) Academic year tuition for full-time students at the state's institutions of
higher education beginning with 2009-10, other than summer term, shall be as
charged during the 2008-09 academic year unless different rates are adopted by
the legislature.

(5) The tuition fees established under this chapter shall not apply to high
school students enrolling in participating institutions of higher education under
RCW 28A.600.300 through 28A.600.400.

(6) The tuition fees established under this chapter shall not apply to eligible
students enrolling in a community or technical college under RCW 28C.04.610.

(7) The tuition fees established under this chapter shall not apply to eligible
students enrolling in a community or technical college participating in the pilot
program under section 3 of this act for the purpose of obtaining a high school
diploma.

(8) For the academic years 2003-04 through 2008-09, the University of
Washington shall use an amount equivalent to ten percent of all revenues
received as a result of law school tuition increases beginning in academic year
2000-01 through academic year 2008-09 to assist needy low and middle income
resident law students.

(((8))) (9) For the academic years 2003-04 through 2008-09, institutions of
higher education shall use an amount equivalent to ten percent of all revenues
received as a result of graduate academic school tuition increases beginning in
academic year 2003-04 through academic year 2008-09 to assist needy low and
middle-income resident graduate academic students.
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NEW SECTION. Sec. 8.  (1) The office of the superintendent of public
instruction and the state board for community and technical colleges shall:

(a) By June 30, 2007, select the two community and technical colleges to be
involved in the pilot program created in section 3 of this act.  The criteria for
selecting the two pilot program sites shall include, but are not limited to:  (i) The
quality of the courses or program offerings; (ii) having the appropriate type of
staff and facility to deliver the program; and (iii) the number of eligible students;

(b) Identify and analyze possible service delivery models in addition to
those described in section 3 of this act, particularly to address the challenges
faced by community and technical colleges serving school districts dispersed
across large geographic areas and with limited staffing and facilities resources
for the programs;

(c) Submit a report with an implementation plan for the two community and
technical colleges participating in the pilot program created under section 3 of
this act and submit findings and recommendations to the education and fiscal
committees of the legislature by December 15, 2007; and

(d) By December 15, 2009, submit a report to the education and fiscal
committees of the legislature on the progress of the pilot program created under
section 3 of this act that shall include the following:

(i) The number of students taking part in the high school completion
programs, reported by their high school of last attendance and the community or
technical college that offered the program;

(ii) The types of high school completion programs offered at the two
community or technical colleges;

(iii) The number of students successfully receiving a high school diploma
and other identified outcome measures;

(iv) The amount of funds spent in support of this effort compared to actual
reimbursement costs that are provided under section 4(3) (a), (b), (c), and (d) of
this act; and

(v) A plan for implementing the program statewide.
(2) The state institute for public policy shall develop an estimate of the

number of students statewide likely to participate in the program authorized
under section 3 of this act if established on a statewide basis.  The assumptions
shall take into account programs and alternatives offered for fifth-year seniors by
school districts and educational service districts.  The institute shall report to the
education and fiscal committees of the legislature by December 15, 2007.

*NEW SECTION. Sec. 9.  A new section is added to chapter 28A.320
RCW to read as follows:

(1) Any school district board of directors may adopt a policy to award a
certificate of academic completion to students who complete all state and local
high school graduation requirements except the certificate of academic
achievement under RCW 28A.655.061 or the certificate of individual
achievement under RCW 28A.155.045.  Such a certificate is not the equivalent
of a high school diploma.

(2) The office of the superintendent of public instruction shall notify
school districts of their authority to adopt a policy under this section and shall
provide technical assistance upon request.

(3) To be eligible for a certificate of academic completion, a student must:
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(a) Pass all state and local high school graduation requirements except
for obtaining a certificate of academic achievement or a certificate of
individual achievement and have retaken the Washington assessment of
student learning at least once or have taken an alternative assessment; and

(b) Meet with counselors, teachers, and parents, as appropriate, to develop
a fifth year plan for how the student will meet standard on the Washington
assessment of student learning and obtain a certificate of academic
achievement or certificate of individual achievement.
*Sec. 9 was vetoed.  See message at end of chapter.

Passed by the House April 22, 2007.
Passed by the Senate April 22, 2007.
Approved by the Governor May 8, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 10, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Section 9, House Bill 1051 entitled:

"AN ACT Relating to high school completion programs."

Sections 1 through 8 of this bill provide for the development of two pilot programs at community or
technical colleges.  The programs are intended to support certain students as they work to meet the
State's academic standards in reading, writing, mathematics or science.  For these students,
demonstrating proficiency in one or more of these subjects is the final step in meeting their high
school graduation requirements and obtaining a high school diploma.  The legislation outlines the
student eligibility and program criteria, authorizes the financial support, waives student tuition and
fees, and provides for a study of the program's results in two years' time.

Section 9 of the bill creates and recognizes a new state certificate for high school students who do not
meet the requirements for a high school diploma, the Certificate of Academic Completion
(Certificate).  The Certificate may be conferred by school districts to students who meet all state and
local requirements for graduation with the exception of passage of one or more of the high school
assessments in reading, writing and mathematics.  Our students are working very hard to achieve the
skills necessary for success in their endeavors beyond high school.  By creating the Certificate of
Academic Completion we will be sending a message to these students that they do not need the basic
skills required for the high school diploma.  This is wrong.

For these reasons, I am vetoing Section 9 of House Bill 1051.

With the exception of Section 9, House Bill 1051 is approved."
355 ____________________________________

CHAPTER 356
[Second Substitute House Bill 2055]
TRAUMATIC BRAIN INJURIES

356 AN ACT Relating to traumatic brain injury; amending RCW 46.63.110; reenacting and
amending RCW 43.84.092; adding a new section to chapter 46.20 RCW; adding a new chapter to
Title 74 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The center for disease control estimates that at

least five million three hundred thousand Americans, approximately two percent
of the United States population, currently have a long-term or lifelong need for
help to perform activities of daily living as a result of a traumatic brain injury.
Each year approximately one million four hundred thousand people in this
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country, including children, sustain traumatic brain injuries as a result of a
variety of causes including falls, motor vehicle injuries, being struck by an
object, or as a result of an assault and other violent crimes, including domestic
violence.  Additionally, there are significant numbers of veterans who sustain
traumatic brain injuries as a result of their service in the military.

Traumatic brain injury can cause a wide range of functional changes
affecting thinking, sensation, language, or emotions.  It can also cause epilepsy
and increase the risk for conditions such as Alzheimer's disease, Parkinson's
disease, and other brain disorders that become more prevalent with age.  The
impact of a traumatic brain injury on the individual and family can be
devastating.

The legislature recognizes that current programs and services are not funded
or designed to address the diverse needs of this population.  It is the intent of the
legislature to develop a comprehensive plan to help individuals with traumatic
brain injuries meet their needs.  The legislature also recognizes the efforts of
many in the private sector who are providing services and assistance to
individuals with traumatic brain injuries.  The legislature intends to bring
together those in both the public and private sectors with expertise in this area to
address the needs of this growing population.

NEW SECTION. Sec. 2.  The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Department" means the department of social and health services.
(2) "Department of health" means the Washington state department of health

created pursuant to RCW 43.70.020.
(3) "Secretary" means the secretary of social and health services.
(4) "Traumatic brain injury" means injury to the brain caused by physical

trauma resulting from, but not limited to, incidents involving motor vehicles,
sporting events, falls, and physical assaults.  Documentation of traumatic brain
injury shall be based on adequate medical history, neurological examination,
mental status testing, or neuropsychological evaluation.  A traumatic brain injury
shall be of sufficient severity to result in impairments in one or more of the
following areas:  Cognition; language memory; attention; reasoning; abstract
thinking; judgment; problem solving; sensory, perceptual, and motor abilities;
psychosocial behavior; physical functions; or information processing.  The term
does not apply to brain injuries that are congenital or degenerative, or to brain
injuries induced by birth trauma.

(5) "Traumatic brain injury account" means the account established under
section 7 of this act.

(6) "Council" means the Washington traumatic brain injury strategic
partnership advisory council created under section 3 of this act.

NEW SECTION. Sec. 3.  (1) The Washington traumatic brain injury
strategic partnership advisory council is established as an advisory council to the
governor, the legislature, and the secretary of the department of social and health
services.

(2) The council shall be composed of the following members who shall be
appointed by the governor:
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(a) The secretary or the secretary's designee, and representatives from the
following:  Children's administration, mental health division, aging and
disability services administration, and vocational rehabilitation;

(b) The executive director of a state brain injury association;
(c) A representative from a nonprofit organization serving individuals with

traumatic brain injury;
(d) The secretary of the department of health or the secretary's designee;
(e) The secretary of the department of corrections or the secretary's

designee;
(f) A representative of the department of community, trade, and economic

development;
(g) A representative from an organization serving veterans;
(h) A representative from the national guard;
(i) A representative of a Native American tribe located in Washington;
(j) The executive director of the Washington protection and advocacy

system;
(k) A neurologist who has experience working with individuals with

traumatic brain injuries;
(l) A neuropsychologist who has experience working with persons with

traumatic brain injuries;
(m) A social worker or clinical psychologist who has experience in working

with persons who have sustained traumatic brain injuries;
(n) A rehabilitation specialist, such as a speech pathologist, vocational

rehabilitation counselor, occupational therapist, or physical therapist who has
experience working with persons with traumatic brain injuries;

(o) Two persons who are individuals with a traumatic brain injury;
(p) Two persons who are family members of individuals with traumatic

brain injuries; and
(q) Two members of the public who have experience with issues related to

the causes of traumatic brain injuries.
(3) Council members shall not be compensated for serving on the council,

but may be reimbursed for all reasonable expenses related to costs incurred in
participating in meetings for the council.

(4) Initial appointments to the council shall be made by July 30, 2007.  The
terms of appointed council members shall be three years, except that the terms of
the appointed members who are initially appointed shall be staggered by the
governor to end as follows:

(a) Four members on June 30, 2008;
(b) Three members on June 30, 2009; and
(c) Three members on June 30, 2010.
(5) No member may serve more than two consecutive terms.
(6) The appointed members of the council shall, to the extent possible,

represent rural and urban areas of the state.
(7) A chairperson shall be elected every two years by majority vote from

among the council members.  The chairperson shall act as the presiding officer
of the council.

(8) The duties of the council include:
(a) Collaborating with the department to develop a comprehensive statewide

plan to address the needs of individuals with traumatic brain injuries;
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(b) By November 1, 2007, providing recommendations to the department on
criteria to be used to select programs facilitating support groups for individuals
with traumatic brain injuries and their families under section 6 of this act;

(c) By December 1, 2007, submitting a report to the legislature and the
governor on the following:

(i) The development of a comprehensive statewide information and referral
network for individuals with traumatic brain injuries;

(ii) The development of a statewide registry to collect data regarding
individuals with traumatic brain injuries, including the potential to utilize the
department of information services to develop the registry;

(iii) The efforts of the department to provide services for individuals with
traumatic brain injuries;

(d) By December 30, 2007, reviewing the preliminary comprehensive
statewide plan developed by the department to meet the needs of individuals
with traumatic brain injuries as required in section 4 of this act and submitting a
report to the legislature and the governor containing comments and
recommendations regarding the plan.

(9) The council may utilize the advice or services of a nationally recognized
expert, or other individuals as the council deems appropriate, to assist the
council in carrying out its duties under this section.

NEW SECTION. Sec. 4.  (1) By July 30, 2007, the department shall
designate a staff person who shall be responsible for the following:

(a) Coordinating policies, programs, and services for individuals with
traumatic brain injuries; and

(b) Providing staff support to the council created in section 3 of this act.
(2) The department shall provide data and information to the council

established under section 3 of this act that is requested by the council and is in
the possession or control of the department.

(3) By December 1, 2007, the department shall provide a preliminary report
to the legislature and the governor, and shall provide a final report by December
1, 2008, containing recommendations for a comprehensive statewide plan to
address the needs of individuals with traumatic brain injuries, including the use
of public-private partnerships and a public awareness campaign.  The
comprehensive plan should be created in collaboration with the council and
should consider the following:

(a) Building provider capacity and provider training;
(b) Improving the coordination of services;
(c) The feasibility of establishing agreements with private sector agencies to

develop services for individuals with traumatic brain injuries; and
(d) Other areas the council deems appropriate.
(4) By December 1, 2007, the department shall:
(a) Provide information and referral services to individuals with traumatic

brain injuries until the statewide referral and information network is developed.
The referral services may be funded from the traumatic brain injury account
established under section 7 of this act; and

(b) Encourage and facilitate the following:
(i) Collaboration among state agencies that provide services to individuals

with traumatic brain injuries;
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(ii) Collaboration among organizations and entities that provide services to
individuals with traumatic brain injuries; and

(iii) Community participation in program implementation.
(5) By December 1, 2007, and by December 1st each year thereafter, the

department shall issue a report to the governor and the legislature containing the
following:

(a) A summary of action taken by the department to meet the needs of
individuals with traumatic brain injuries; and

(b) Recommendations for improvements in services to address the needs of
individuals with traumatic brain injuries.

NEW SECTION. Sec. 5.  By December 1, 2007, in collaboration with the
council, the department shall institute a public awareness campaign that utilizes
funding from the traumatic brain injury account to leverage a private advertising
campaign to persuade Washington residents to be aware and concerned about the
issues facing individuals with traumatic brain injuries through all forms of media
including television, radio, and print.

NEW SECTION. Sec. 6.  (1) By March 1, 2008, the department shall
provide funding to programs that facilitate support groups to individuals with
traumatic brain injuries and their families.

(2) The department shall use a request for proposal process to select the
programs to receive funding.  The council shall provide recommendations to the
department on the criteria to be used in selecting the programs.

(3) The programs shall be funded solely from the traumatic brain injury
account established in section 7 of this act, to the extent that funds are available.

NEW SECTION. Sec. 7.  A new section is added to chapter 46.20 RCW to
read as follows:

The traumatic brain injury account is created in the state treasury.  Two
dollars of the fee imposed under RCW 46.63.110(7)(b) must be deposited into
the account.  Moneys in the account may be spent only after appropriation, and
may be used only to provide a public awareness campaign and services relating
to traumatic brain injury under sections 5 and 6 of this act, for information and
referral services, and for costs of required department staff who are providing
support for the council and information and referral services under sections 3
and 4 of this act.  The secretary of the department of social and health services
has the authority to administer the funds.

 Sec. 8.  RCW 46.63.110 and 2005 c 413 s 2 are each amended to read as
follows:

(1) A person found to have committed a traffic infraction shall be assessed a
monetary penalty.  No penalty may exceed two hundred and fifty dollars for each
offense unless authorized by this chapter or title.

(2) The monetary penalty for a violation of (a) RCW 46.55.105(2) is two
hundred fifty dollars for each offense; (b) RCW 46.61.210(1) is five hundred
dollars for each offense.  No penalty assessed under this subsection (2) may be
reduced.

(3) The supreme court shall prescribe by rule a schedule of monetary
penalties for designated traffic infractions.  This rule shall also specify the
conditions under which local courts may exercise discretion in assessing fines
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and penalties for traffic infractions.  The legislature respectfully requests the
supreme court to adjust this schedule every two years for inflation.

(4) There shall be a penalty of twenty-five dollars for failure to respond to a
notice of traffic infraction except where the infraction relates to parking as
defined by local law, ordinance, regulation, or resolution or failure to pay a
monetary penalty imposed pursuant to this chapter.  A local legislative body may
set a monetary penalty not to exceed twenty-five dollars for failure to respond to
a notice of traffic infraction relating to parking as defined by local law,
ordinance, regulation, or resolution.  The local court, whether a municipal,
police, or district court, shall impose the monetary penalty set by the local
legislative body.

(5) Monetary penalties provided for in chapter 46.70 RCW which are civil
in nature and penalties which may be assessed for violations of chapter 46.44
RCW relating to size, weight, and load of motor vehicles are not subject to the
limitation on the amount of monetary penalties which may be imposed pursuant
to this chapter.

(6) Whenever a monetary penalty, fee, cost, assessment, or other monetary
obligation is imposed by a court under this chapter it is immediately payable.  If
the court determines, in its discretion, that a person is not able to pay a monetary
obligation in full, and not more than one year has passed since the later of July 1,
2005, or the date the monetary obligation initially became due and payable, the
court shall enter into a payment plan with the person, unless the person has
previously been granted a payment plan with respect to the same monetary
obligation, or unless the person is in noncompliance of any existing or prior
payment plan, in which case the court may, at its discretion, implement a
payment plan.  If the court has notified the department that the person has failed
to pay or comply and the person has subsequently entered into a payment plan
and made an initial payment, the court shall notify the department that the
infraction has been adjudicated, and the department shall rescind any suspension
of the person's driver's license or driver's privilege based on failure to respond to
that infraction.  "Payment plan," as used in this section, means a plan that
requires reasonable payments based on the financial ability of the person to pay.
The person may voluntarily pay an amount at any time in addition to the
payments required under the payment plan.

(a) If a payment required to be made under the payment plan is delinquent
or the person fails to complete a community restitution program on or before the
time established under the payment plan, unless the court determines good cause
therefor and adjusts the payment plan or the community restitution plan
accordingly, the court shall notify the department of the person's failure to meet
the conditions of the plan, and the department shall suspend the person's driver's
license or driving privilege until all monetary obligations, including those
imposed under subsections (3) and (4) of this section, have been paid, and court
authorized community restitution has been completed, or until the department
has been notified that the court has entered into a new time payment or
community restitution agreement with the person.

(b) If a person has not entered into a payment plan with the court and has not
paid the monetary obligation in full on or before the time established for
payment, the court shall notify the department of the delinquency.  The
department shall suspend the person's driver's license or driving privilege until
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all monetary obligations have been paid, including those imposed under
subsections (3) and (4) of this section, or until the person has entered into a
payment plan under this section.

(c) If the payment plan is to be administered by the court, the court may
assess the person a reasonable administrative fee to be wholly retained by the
city or county with jurisdiction.  The administrative fee shall not exceed ten
dollars per infraction or twenty-five dollars per payment plan, whichever is less.

(d) Nothing in this section precludes a court from contracting with outside
entities to administer its payment plan system.  When outside entities are used
for the administration of a payment plan, the court may assess the person a
reasonable fee for such administrative services, which fee may be calculated on
a periodic, percentage, or other basis.

(e) If a court authorized community restitution program for offenders is
available in the jurisdiction, the court may allow conversion of all or part of the
monetary obligations due under this section to court authorized community
restitution in lieu of time payments if the person is unable to make reasonable
time payments.

(7) In addition to any other penalties imposed under this section and not
subject to the limitation of subsection (1) of this section, a person found to have
committed a traffic infraction shall be assessed:

(a) A fee of five dollars per infraction.  Under no circumstances shall this
fee be reduced or waived.  Revenue from this fee shall be forwarded to the state
treasurer for deposit in the emergency medical services and trauma care system
trust account under RCW 70.168.040; and

(b) A fee of two dollars per infraction.  Revenue from this fee shall be
forwarded to the state treasurer for deposit in the traumatic brain injury account
established in section 7 of this act.

(8)(a) In addition to any other penalties imposed under this section and not
subject to the limitation of subsection (1) of this section, a person found to have
committed a traffic infraction other than of RCW 46.61.527 shall be assessed an
additional penalty of twenty dollars.  The court may not reduce, waive, or
suspend the additional penalty unless the court finds the offender to be indigent.
If a court authorized community restitution program for offenders is available in
the jurisdiction, the court shall allow offenders to offset all or a part of the
penalty due under this subsection (8) by participation in the court authorized
community restitution program.

(b) Eight dollars and fifty cents of the additional penalty under (a) of this
subsection shall be remitted to the state treasurer.  The remaining revenue from
the additional penalty must be remitted under chapters 2.08, 3.46, 3.50, 3.62,
10.82, and 35.20 RCW.  Money remitted under this subsection to the state
treasurer must be deposited as provided in RCW 43.08.250.  The balance of the
revenue received by the county or city treasurer under this subsection must be
deposited into the county or city current expense fund.  Moneys retained by the
city or county under this subsection shall constitute reimbursement for any
liabilities under RCW 43.135.060.

(9) If a legal proceeding, such as garnishment, has commenced to collect
any delinquent amount owed by the person for any penalty imposed by the court
under this section, the court may, at its discretion, enter into a payment plan.
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(10) The monetary penalty for violating RCW 46.37.395 is:  (a) Two
hundred fifty dollars for the first violation; (b) five hundred dollars for the
second violation; and (c) seven hundred fifty dollars for each violation
thereafter.

 Sec. 9.  RCW 43.84.092 and 2006 c 337 s 11, 2006 c 311 s 23, 2006 c 171
s 10, 2006 c 56 s 10, and 2006 c 6 s 8 are each reenacted and amended to read as
follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990.  The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act.  Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act.  The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection.  Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies.  The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions.  Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account.  The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period:  The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the Columbia river basin water supply development account, the
common school construction fund, the county criminal justice assistance
account, the county sales and use tax equalization account, the data processing
building construction account, the deferred compensation administrative
account, the deferred compensation principal account, the department of
retirement systems expense account, the developmental disabilities community
trust account, the drinking water assistance account, the drinking water
assistance administrative account, the drinking water assistance repayment
account, the Eastern Washington University capital projects account, the
education construction fund, the education legacy trust account, the election
account, the emergency reserve fund, the energy freedom account, The
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Evergreen State College capital projects account, the federal forest revolving
account, the freight mobility investment account, the freight mobility
multimodal account, the health services account, the public health services
account, the health system capacity account, the personal health services
account, the state higher education construction account, the higher education
construction account, the highway infrastructure account, the high-occupancy
toll lanes operations account, the industrial insurance premium refund account,
the judges' retirement account, the judicial retirement administrative account, the
judicial retirement principal account, the local leasehold excise tax account, the
local real estate excise tax account, the local sales and use tax account, the
medical aid account, the mobile home park relocation fund, the multimodal
transportation account, the municipal criminal justice assistance account, the
municipal sales and use tax equalization account, the natural resources deposit
account, the oyster reserve land account, the pension funding stabilization
account, the perpetual surveillance and maintenance account, the public
employees' retirement system plan 1 account, the public employees' retirement
system combined plan 2 and plan 3 account, the public facilities construction
loan revolving account beginning July 1, 2004, the public health supplemental
account, the public works assistance account, the Puyallup tribal settlement
account, the real estate appraiser commission account, the regional mobility
grant program account, the resource management cost account, the rural
Washington loan fund, the site closure account, the small city pavement and
sidewalk account, the special wildlife account, the state employees' insurance
account, the state employees' insurance reserve account, the state investment
board expense account, the state investment board commingled trust fund
accounts, the supplemental pension account, the Tacoma Narrows toll bridge
account, the teachers' retirement system plan 1 account, the teachers' retirement
system combined plan 2 and plan 3 account, the tobacco prevention and control
account, the tobacco settlement account, the transportation infrastructure
account, the transportation partnership account, the traumatic brain injury
account, the tuition recovery trust fund, the University of Washington bond
retirement fund, the University of Washington building account, the volunteer
fire fighters' and reserve officers' relief and pension principal fund, the volunteer
fire fighters' and reserve officers' administrative fund, the Washington fruit
express account, the Washington judicial retirement system account, the
Washington law enforcement officers' and fire fighters' system plan 1 retirement
account, the Washington law enforcement officers' and fire fighters' system plan
2 retirement account, the Washington public safety employees' plan 2 retirement
account, the Washington school employees' retirement system combined plan 2
and 3 account, the Washington state health insurance pool account, the
Washington state patrol retirement account, the Washington State University
building account, the Washington State University bond retirement fund, the
water pollution control revolving fund, and the Western Washington University
capital projects account.  Earnings derived from investing balances of the
agricultural permanent fund, the normal school permanent fund, the permanent
common school fund, the scientific permanent fund, and the state university
permanent fund shall be allocated to their respective beneficiary accounts.  All
earnings to be distributed under this subsection (4)(a) shall first be reduced by
the allocation to the state treasurer's service fund pursuant to RCW 43.08.190.
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(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period:  The aeronautics account, the aircraft search and
rescue account, the county arterial preservation account, the department of
licensing services account, the essential rail assistance account, the ferry bond
retirement fund, the grade crossing protective fund, the high capacity
transportation account, the highway bond retirement fund, the highway safety
account, the motor vehicle fund, the motorcycle safety education account, the
pilotage account, the public transportation systems account, the Puget Sound
capital construction account, the Puget Sound ferry operations account, the
recreational vehicle account, the rural arterial trust account, the safety and
education account, the special category C account, the state patrol highway
account, the transportation 2003 account (nickel account), the transportation
equipment fund, the transportation fund, the transportation improvement
account, the transportation improvement board bond retirement account, and the
urban arterial trust account.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 10.  Sections 1 through 6 of this act constitute a new
chapter in Title 74 RCW.

NEW SECTION. Sec. 11.  This act may be known and cited as the Tommy
Manning act.

Passed by the House April 17, 2007.
Passed by the Senate April 10, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

356 ____________________________________

CHAPTER 357
[Engrossed Second Substitute Senate Bill 5659]

FAMILY LEAVE INSURANCE
357 AN ACT Relating to family and medical leave insurance; amending RCW 51.44.033;
reenacting and amending RCW 43.79A.040; adding a new chapter to Title 49 RCW; creating new
sections; making an appropriation; providing an effective date; providing expiration dates; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  FINDINGS AND DECLARATIONS.  The

legislature finds that, although family leave laws have assisted individuals to
balance the demands of the workplace with their family responsibilities, more
needs to be done to achieve the goals of parent and child bonding, workforce
stability, and economic security.  In particular, the legislature finds that many
individuals do not have access to family leave laws, and those who do may not
be in a financial position to take family leave that is unpaid, and that employer-
paid benefits meet only a relatively small part of this need.  The legislature
declares it to be in the public interest to establish a program that:  (1) Allows
parents to bond with a newborn or newly placed child; (2) provides limited and
additional income support for a reasonable period while an individual is away
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from work on family leave; (3) reduces the impact on state income support
programs by increasing an individual's ability to provide caregiving services for
a child while maintaining an employment relationship; and (4) establishes a
wage replacement benefit to be coordinated with current existing state and
federal family leave laws.

NEW SECTION. Sec. 2.  JOINT LEGISLATIVE TASK FORCE.  (1)(a)
The joint legislative task force on family leave insurance is established, with
thirteen members as provided in this subsection.

(i) The chair and the ranking member of the senate labor, commerce,
research and development committee.

(ii) The chair and the ranking member of the house commerce and labor
committee.

(iii) The majority leader of the senate shall appoint one member from each
of the two largest caucuses of the senate.

(iv) The speaker of the house of representatives shall appoint one member
from each of the two largest caucuses of the house of representatives.

(v) The majority leader of the senate and the speaker of the house of
representatives jointly shall appoint four nonlegislative members of the task
force, which shall include one member representing large business, one member
representing small business, one member representing labor, and one member
representing advocates for family leave.

(vi) The governor shall appoint one member of the task force.
(b) The department of labor and industries and the employment security

department shall cooperate with the task force and shall each maintain a liaison
representative, who shall be a nonvoting member.

(c) The majority leader of the senate and the speaker of the house of
representatives jointly shall appoint the cochairs of the task force from among
the legislative members of the task force.  The cochairs shall convene the initial
meeting of the task force.  A steering committee consisting of the legislative
members of the task force shall advise the cochairs on the meetings and other
activities of the task force.

(2) The task force shall study the establishment of a family leave insurance
program including, but not limited to, the following:

(a) The manner in which the benefits and the administrative costs should be
financed;

(b) The manner in which the program should be implemented and
administered;

(c) Any government efficiencies that should be adopted to improve program
administration and reduce program costs; and

(d) The impacts, if any, of the family leave insurance program on the
unemployment compensation system, and options for mitigating such impacts.

(3) Staff support for the task force must be provided by the senate
committee services and the house of representatives office of program research.
The task force may hire additional staff with specific technical expertise if such
expertise is necessary to carry out the mandates of this study, and only if an
appropriation is specifically provided for this purpose.

(4) Legislative members of the task force must be reimbursed for travel
expenses in accordance with RCW 44.04.120.  Nonlegislative members, except



Ch. 357 WASHINGTON LAWS, 2007

[ 1606 ]

those representing an employer or organization, are entitled to be reimbursed for
travel expenses in accordance with RCW 43.03.050 and 43.03.060.

(5) The expenses of the task force must be paid jointly by the senate and the
house of representatives.  Task force expenditures are subject to approval by the
senate facilities and operations committee and the house of representatives
executive rules committee, or their successor committees.

(6) The task force shall report its findings and recommendations, which
shall include recommendations as to the specific manner in which the benefits
and the administrative costs should be financed as well as proposed legislation,
to the legislature by January 1, 2008.

(7) This section expires July 1, 2009.
NEW SECTION. Sec. 3.  DEFINITIONS.  The definitions in this section

apply throughout this chapter unless the context clearly requires otherwise.
(1) "Application year" means the twelve-month period beginning on the

first day of the calendar week in which an individual files an application for
family leave insurance benefits and, thereafter, the twelve-month period
beginning with the first day of the calendar week in which the individual next
files an application for family leave insurance benefits after the expiration of the
individual's last preceding application year.

(2) "Calendar quarter" means the same as in RCW 50.04.050.
(3) "Child" means a biological or an adopted child.
(4) "Department" means the state agency to be directed to administer the

family leave insurance program.
(5) "Director" means the director of the department.
(6) "Employer" means:  (a) The same as in RCW 50.04.080; and (b) the

state and its political subdivisions.
(7) "Employment" has the meaning provided in RCW 50.04.100.
(8) "Family leave" means leave:  (a) Because of the birth of a child of the

employee and in order to care for the child; or (b) because of the placement of a
child with the employee for adoption.

(9) "Family leave insurance benefits" means the benefits payable under
sections 7 and 8 of this act.

(10) "Federal family and medical leave act" means the federal family and
medical leave act of 1993 (Act Feb. 5, 1993, P.L. 103-3, 107 Stat. 6).

(11) "Qualifying year" means the first four of the last five completed
calendar quarters or the last four completed calendar quarters immediately
preceding the first day of the individual's application year.

(12) "Regularly working" means the average number of hours per
workweek that an individual worked in the two quarters of the individual's
qualifying year in which total wages were highest.

NEW SECTION. Sec. 4.  FAMILY LEAVE INSURANCE PROGRAM.
(1) The department shall establish and administer a family leave insurance
program and pay family leave insurance benefits as specified in this chapter.

(2) The department shall establish procedures and forms for filing claims for
benefits under this chapter.  The department shall notify the employer within five
business days of a claim being filed under section 5 of this act.

(3) The department shall use information sharing and integration technology
to facilitate the disclosure of relevant information or records by the employment
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security department, so long as an individual consents to the disclosure as
required under section 5(4) of this act.

(4) Information contained in the files and records pertaining to an individual
under this chapter are confidential and not open to public inspection, other than
to public employees in the performance of their official duties.  However, the
individual or an authorized representative of an individual may review the
records or receive specific information from the records on the presentation of
the signed authorization of the individual.  An employer or the employer's duly
authorized representative may review the records of an individual employed by
the employer in connection with a pending claim.  At the department's
discretion, other persons may review records when such persons are rendering
assistance to the department at any stage of the proceedings on any matter
pertaining to the administration of this chapter.

(5) The department shall develop and implement an outreach program to
ensure that individuals who may be eligible to receive family leave insurance
benefits under this chapter are made aware of these benefits.  Outreach
information shall explain, in an easy to understand format, eligibility
requirements, the claims process, weekly benefit amounts, maximum benefits
payable, notice requirements, reinstatement and nondiscrimination rights,
confidentiality, and coordination of leave under this chapter and other laws,
collective bargaining agreements, and employer policies.  Outreach information
shall be available in English and other primary languages as defined in RCW
74.04.025.

NEW SECTION. Sec. 5.  ELIGIBILITY FOR BENEFITS.  Beginning
October 1, 2009, family leave insurance benefits are payable to an individual
during a period in which the individual is unable to perform his or her regular or
customary work because he or she is on family leave if the individual:

(1) Files a claim for benefits in each week in which the individual is on
family leave, and as required by rules adopted by the director;

(2) Has been employed for at least six hundred eighty hours in employment
during the individual's qualifying year;

(3) Establishes an application year.  An application year may not be
established if the qualifying year includes hours worked before establishment of
a previous application year;

(4) Consents to the disclosure of information or records deemed private and
confidential under chapter 50.13 RCW.  Initial disclosure of this information and
these records by the employment security department to the department is solely
for purposes related to the administration of this chapter.  Further disclosure of
this information or these records is subject to section 4(3) of this act;

(5) Discloses whether or not he or she owes child support obligations as
defined in RCW 50.40.050; and

(6) Documents that he or she has provided the employer from whom family
leave is to be taken with written notice of the individual's intention to take family
leave in the same manner as an employee is required to provide notice in RCW
49.78.250.

NEW SECTION. Sec. 6.  DISQUALIFICATION FROM BENEFITS.  An
individual is disqualified from family leave insurance benefits beginning with
the first day of the calendar week, and continuing for the next fifty-two
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consecutive weeks, in which the individual willfully made a false statement or
misrepresentation regarding a material fact, or willfully failed to report a
material fact, to obtain benefits under this chapter.

NEW SECTION. Sec. 7.  DURATION OF BENEFITS.  (1) The maximum
number of weeks during which family leave insurance benefits are payable in an
application year is five weeks.  However, benefits are not payable during a
waiting period consisting of the first seven calendar days of family leave taken
in an application year, whether the first seven calendar days of family leave are
employer paid or unpaid.

(2)(a) The first payment of benefits must be made to an individual within
two weeks after the claim is filed or the family leave began, whichever is later,
and subsequent payments must be made semimonthly thereafter.

(b) The payment of benefits under this chapter shall not be considered a
binding determination of the obligations of the department under this chapter.
The acceptance of compensation by the individual shall likewise not be
considered a binding determination of his or her rights under this chapter.
Whenever any payment of benefits under this chapter has been made and timely
appeal therefrom has been made where the final decision is that the payment was
improper, the individual shall repay it and recoupment may be made from any
future payment due to the individual on any claim under this chapter.  The
director may exercise his or her discretion to waive, in whole or in part, the
amount of any such payments where the recovery would be against equity and
good conscience.

(c) If an individual dies before he or she receives a payment of benefits, the
payment shall be made by the department and distributed consistent with the
terms of the decedent's will or, if the decedent dies intestate, consistent with the
terms of RCW 11.04.015.

NEW SECTION. Sec. 8.  AMOUNT OF BENEFITS.  The amount of
family leave insurance benefits shall be determined as follows:

(1) The weekly benefit shall be two hundred fifty dollars per week for an
individual who at the time of beginning family leave was regularly working
thirty-five hours or more per week.

(2) If an individual who at the time of beginning family leave was regularly
working thirty-five hours or more per week is on family leave for less than
thirty-five hours but at least eight hours in a week, the individual's weekly
benefit shall be .025 times the maximum weekly benefit times the number of
hours of family leave taken in the week.  Benefits are not payable for less than
eight hours of family leave taken in a week.

(3) For an individual who at the time of beginning family leave was
regularly working less than thirty-five hours per week, the department shall
calculate a prorated schedule for a weekly benefit amount and a minimum
number of hours of family leave that must be taken in a week for benefits to be
payable, with the prorated schedule based on the amounts and the calculations
specified under subsections (1) and (2) of this section.

(4) If an individual discloses that he or she owes child support obligations
under section 5 of this act and the department determines that the individual is
eligible for benefits, the department shall notify the applicable state or local
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child support enforcement agency and deduct and withhold an amount from
benefits in a manner consistent with RCW 50.40.050.

(5) If the internal revenue service determines that family leave insurance
benefits under this chapter are subject to federal income tax and an individual
elects to have federal income tax deducted and withheld from benefits, the
department shall deduct and withhold the amount specified in the federal internal
revenue code in a manner consistent with section 9 of this act.

NEW SECTION. Sec. 9.  FEDERAL INCOME TAX.  (1) If the internal
revenue service determines that family leave insurance benefits under this
chapter are subject to federal income tax, the department must advise an
individual filing a new claim for family leave insurance benefits, at the time of
filing such claim, that:

(a) The internal revenue service has determined that benefits are subject to
federal income tax;

(b) Requirements exist pertaining to estimated tax payments;
(c) The individual may elect to have federal income tax deducted and

withheld from the individual's payment of benefits at the amount specified in the
federal internal revenue code; and

(d) The individual is permitted to change a previously elected withholding
status.

(2) Amounts deducted and withheld from benefits must remain in the family
leave insurance account until transferred to the federal taxing authority as a
payment of income tax.

(3) The director shall follow all procedures specified by the federal internal
revenue service pertaining to the deducting and withholding of income tax.

NEW SECTION. Sec. 10.  ADJUSTMENT TO BENEFITS.  If family
leave insurance benefits are paid erroneously or as a result of willful
misrepresentation, or if a claim for family leave benefits is rejected after benefits
are paid, RCW 51.32.240 shall apply, except that appeals are governed by
section 14 of this act, penalties are paid into the family leave insurance account,
and the department shall seek repayment of benefits from the recipient.

NEW SECTION. Sec. 11.  LEAVE AND EMPLOYMENT
PROTECTION.  (1) During a period in which an individual receives family
leave insurance benefits or earns waiting period credits under this chapter, the
individual is entitled to family leave and, at the established ending date of leave,
to be restored to a position of employment with the employer from whom leave
was taken.

(2) The individual entitled to leave under this section shall be restored to a
position of employment in the same manner as an employee entitled to leave
under chapter 49.78 RCW is restored to a position of employment, as specified
in RCW 49.78.280.

(3) This section applies only to an individual if:
(a) The employer from whom the individual takes family leave employs

more than twenty-five employees; and
(b) The individual has been employed for at least twelve months by that

employer, and for at least one thousand two hundred fifty hours of service with
that employer during the previous twelve-month period.

(4) This section shall be enforced as provided in chapter 49.78 RCW.
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NEW SECTION. Sec. 12.  EMPLOYMENT BY SAME EMPLOYER.  If
spouses or people involved in a legal relationship established under chapter
26.� RCW (sections 1, 2, and 4 through 8, chapter . . . (Substitute Senate Bill
No. 5336), Laws of 2007) who are entitled to leave under this chapter are
employed by the same employer, the employer may require that spouses or
people involved in such a relationship governed by Title 26 RCW not take such
leave concurrently.

NEW SECTION. Sec. 13.  ELECTIVE COVERAGE.  (1) An employer of
individuals not covered by this chapter or a self-employed person, including a
sole proprietor, partner, or joint venturer, may elect coverage under this chapter
for all individuals in its employ for an initial period of not less than three years
or a subsequent period of not less than one year immediately following another
period of coverage.  The employer or self-employed person must file a notice of
election in writing with the director, as required by the department.  The election
becomes effective on the date of filing the notice.

(2) An employer or self-employed person who has elected coverage may
withdraw from coverage within thirty days after the end of the three-year period
of coverage, or at such other times as the director may prescribe by rule, by
filing written notice with the director, such withdrawal to take effect not sooner
than thirty days after filing the notice.  Within five days of filing written notice
of the withdrawal with the director, an employer must provide written notice of
the withdrawal to all individuals in the employer's employ.

NEW SECTION. Sec. 14.  APPEALS.  (1) A person aggrieved by a
decision of the department under this chapter must file a notice of appeal with
the director, by mail or personally, within thirty days after the date on which a
copy of the department's decision was communicated to the person.  Upon
receipt of the notice of appeal, the director shall request the assignment of an
administrative law judge in accordance with chapter 34.05 RCW to conduct a
hearing and issue a proposed decision and order.  The hearing shall be conducted
in accordance with chapter 34.05 RCW.

(2) The administrative law judge's proposed decision and order shall be final
and not subject to further appeal unless, within thirty days after the decision is
communicated to the interested parties, a party petitions for review by the
director.  If the director's review is timely requested, the director may order
additional evidence by the administrative law judge.  On the basis of the
evidence before the administrative law judge and such additional evidence as the
director may order to be taken, the director shall render a decision affirming,
modifying, or setting aside the administrative law judge's decision.  The
director's decision becomes final and not subject to further appeal unless, within
thirty days after the decision is communicated to the interested parties, a party
files a petition for judicial review as provided in chapter 34.05 RCW.  The
director is a party to any judicial action involving the director's decision and
shall be represented in the action by the attorney general.

(3) If, upon administrative or judicial review, the final decision of the
department is reversed or modified, the administrative law judge or the court in
its discretion may award reasonable attorneys' fees and costs to the prevailing
party.  Attorneys' fees and costs owed by the department, if any, are payable
from the family leave insurance account.
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NEW SECTION. Sec. 15.  PROHIBITED ACTS.  An employer, temporary
help company, employment agency, employee organization, or other person may
not discharge, expel, or otherwise discriminate against a person because he or
she has filed or communicated to the employer an intent to file a claim, a
complaint, or an appeal, or has testified or is about to testify or has assisted in
any proceeding, under this chapter, at any time, including during the waiting
period described in section 7 of this act and the period in which the person
receives family leave insurance benefits under this chapter.  This section shall be
enforced as provided in RCW 51.48.025.

NEW SECTION. Sec. 16.  COORDINATION OF LEAVE. (1)(a) Leave
taken under this act must be taken concurrently with any leave taken under the
federal family and medical leave act of 1993 (Act Feb. 5, 1993, P.L. 103-3, 107
Stat. 6) or under chapter 49.78 RCW.

(b) An employer may require that leave taken under this act be taken
concurrently or otherwise coordinated with leave allowed under the terms of a
collective bargaining agreement or employer policy, as applicable, for the birth
or placement of a child.  The employer must give individuals in its employ
written notice of this requirement.

(2)(a) This act does not diminish an employer's obligation to comply with a
collective bargaining agreement or employer policy, as applicable, that provides
greater leave for the birth or placement of a child.

(b) An individual's right to leave under this act may not be diminished by a
collective bargaining agreement entered into or renewed or an employer policy
adopted or retained after the effective date of this section.  Any agreement by an
individual to waive his or her rights under this act is void as against public
policy.

NEW SECTION. Sec. 17.  NO CONTINUING ENTITLEMENT OR
CONTRACTUAL RIGHT.  This chapter does not create a continuing
entitlement or contractual right.  The legislature reserves the right to amend or
repeal all or part of this chapter at any time, and a benefit or other right granted
under this chapter exists subject to the legislature's power to amend or repeal this
chapter.  There is no vested private right of any kind against such amendment or
repeal.

NEW SECTION. Sec. 18.  RULES.  The director may adopt rules as
necessary to implement this chapter.  In adopting rules, the director shall
maintain consistency with the rules adopted to implement the federal family and
medical leave act, and chapter 49.78 RCW, to the extent such rules are not in
conflict with this chapter.

NEW SECTION. Sec. 19.  ACCOUNT.  The family leave insurance
account is created in the custody of the state treasurer.  Expenditures from the
account may be used only for the purposes of the family leave insurance
program.  Only the director of the department of labor and industries or the
director's designee may authorize expenditures from the account.  The account is
subject to the allotment procedures under chapter 43.88 RCW.  An appropriation
is required for administrative expenses, but not for benefit payments.

NEW SECTION. Sec. 20.  INVESTMENT OF FAMILY LEAVE
INSURANCE ACCOUNT.  Whenever, in the judgment of the state investment
board, there shall be in the family leave insurance account funds in excess of that
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amount deemed by the state investment board to be sufficient to meet the current
expenditures properly payable therefrom, the state investment board shall have
full power to invest, reinvest, manage, contract, or sell or exchange investments
acquired with such excess funds in the manner prescribed by RCW 43.84.150,
and not otherwise.

 Sec. 21.  RCW 43.79A.040 and 2006 c 311 s 21 and 2006 c 120 s 2 are
each reenacted and amended to read as follows:

(1) Money in the treasurer's trust fund may be deposited, invested, and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury.

(2) All income received from investment of the treasurer's trust fund shall be
set aside in an account in the treasury trust fund to be known as the investment
income account.

(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies.  The investment income account is subject in
all respects to chapter 43.88 RCW, but no appropriation is required for payments
to financial institutions.  Payments shall occur prior to distribution of earnings
set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to
the investment income account to the state general fund except under (b) and (c)
of this subsection.

(b) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period:  The Washington promise scholarship account, the college savings
program account, the Washington advanced college tuition payment program
account, the agricultural local fund, the American Indian scholarship endowment
fund, the foster care scholarship endowment fund, the foster care endowed
scholarship trust fund, the students with dependents grant account, the basic
health plan self-insurance reserve account, the contract harvesting revolving
account, the Washington state combined fund drive account, the commemorative
works account, the Washington international exchange scholarship endowment
fund, the developmental disabilities endowment trust fund, the energy account,
the fair fund, the family leave insurance account, the fruit and vegetable
inspection account, the future teachers conditional scholarship account, the game
farm alternative account, the grain inspection revolving fund, the juvenile
accountability incentive account, the law enforcement officers' and firefighters'
plan 2 expense fund, the local tourism promotion account, the produce railcar
pool account, the regional transportation investment district account, the rural
rehabilitation account, the stadium and exhibition center account, the youth
athletic facility account, the self-insurance revolving fund, the sulfur dioxide
abatement account, the children's trust fund, the Washington horse racing
commission Washington bred owners' bonus fund account, the Washington horse
racing commission class C purse fund account, the individual development
account program account, the Washington horse racing commission operating
account (earnings from the Washington horse racing commission operating
account must be credited to the Washington horse racing commission class C
purse fund account), the life sciences discovery fund, and the reading
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achievement account.  However, the earnings to be distributed shall first be
reduced by the allocation to the state treasurer's service fund pursuant to RCW
43.08.190.

(c) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period:  The advanced right of way revolving fund, the
advanced environmental mitigation revolving account, the city and county
advance right-of-way revolving fund, the federal narcotics asset forfeitures
account, the high occupancy vehicle account, the local rail service assistance
account, and the miscellaneous transportation programs account.

(5) In conformance with Article II, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 22.  LOANS.  If necessary to ensure that money is
available in the family leave insurance account for the initial administration of
the family leave insurance program, the director of labor and industries may,
from time to time before July 1, 2009, lend funds from the supplemental pension
fund to the family leave insurance account.  These loaned funds may be
expended solely for the initial administration of the program under this chapter.
The director of labor and industries shall repay the supplemental pension fund,
plus its proportionate share of earnings from investment of moneys in the
supplemental pension fund during the loan period, from the family leave
insurance account within two years of the date of the loan.  This section expires
October 1, 2011.

 Sec. 23.  RCW 51.44.033 and 1975 1st ex.s. c 224 s 16 are each amended
to read as follows:

There shall be, in the office of the state treasurer, a fund to be known and
designated as the "supplemental pension fund".  The director shall be the
administrator thereof.  ((Said)) The fund shall be used for the sole purposes of
making the additional payments therefrom prescribed in this title and the loans
therefrom authorized in section 22 of this act.

NEW SECTION. Sec. 24.  AUTHORITY TO CONTRACT.  (1) The
department of labor and industries may contract or enter into interagency
agreements with other state agencies for the initial administration of the family
leave insurance program.

(2) This section expires October 1, 2011.
NEW SECTION. Sec. 25.  APPROPRIATION.  The sum of eighteen

million dollars, or as much thereof as may be necessary, is appropriated for the
biennium ending June 30, 2009, from the family leave insurance account to the
department of labor and industries for the initial administration of the family
leave insurance program.

NEW SECTION. Sec. 26.  REPORTS TO THE LEGISLATURE.
Beginning September 1, 2010, the department shall report to the legislature by
September 1st of each year on projected and actual program participation,
premium rates, fund balances, and outreach efforts.

NEW SECTION. Sec. 27.  SEVERABILITY.  If any provision of this act or
its application to any person or circumstance is held invalid, the remainder of the
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act or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 28.  CAPTIONS.  Captions used in this act are not
any part of the law.

NEW SECTION. Sec. 29.  CODIFICATION.  Sections 1, 3 through 20, and
26 through 28 of this act constitute a new chapter in Title 49 RCW.

NEW SECTION. Sec. 30.  EFFECTIVE DATES.  (1) Sections 3 through
18 and 26 of this act take effect July 1, 2008.

(2) Sections 2 and 19 through 25 of this act are necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and take effect immediately.

Passed by the Senate April 22, 2007.
Passed by the House April 20, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

357 ____________________________________

CHAPTER 358
[Engrossed Senate Bill 6128]

CANDIDATES OR COMMITTEES�EXPENDITURES
358 AN ACT Relating to persons authorized to make expenditures on behalf of a candidate or
committee; amending RCW 42.17.020, 42.17.040, and 42.17.070; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 42.17.020 and 2005 c 445 s 6 are each amended to read as

follows:
The definitions in this section apply throughout this chapter unless the

context clearly requires otherwise.
(1) "Actual malice" means to act with knowledge of falsity or with reckless

disregard as to truth or falsity.
(2) "Agency" includes all state agencies and all local agencies.  "State

agency" includes every state office, department, division, bureau, board,
commission, or other state agency.  "Local agency" includes every county, city,
town, municipal corporation, quasi-municipal corporation, or special purpose
district, or any office, department, division, bureau, board, commission, or
agency thereof, or other local public agency.

(3) "Authorized committee" means the political committee authorized by a
candidate, or by the public official against whom recall charges have been filed,
to accept contributions or make expenditures on behalf of the candidate or public
official.

(4) "Ballot proposition" means any "measure" as defined by RCW
29A.04.091, or any initiative, recall, or referendum proposition proposed to be
submitted to the voters of the state or any municipal corporation, political
subdivision, or other voting constituency from and after the time when the
proposition has been initially filed with the appropriate election officer of that
constituency prior to its circulation for signatures.
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(5) "Benefit" means a commercial, proprietary, financial, economic, or
monetary advantage, or the avoidance of a commercial, proprietary, financial,
economic, or monetary disadvantage.

(6) "Bona fide political party" means:
(a) An organization that has filed a valid certificate of nomination with the

secretary of state under chapter 29A.20 RCW;
(b) The governing body of the state organization of a major political party,

as defined in RCW 29A.04.086, that is the body authorized by the charter or
bylaws of the party to exercise authority on behalf of the state party; or

(c) The county central committee or legislative district committee of a major
political party.  There may be only one legislative district committee for each
party in each legislative district.

(7) "Depository" means a bank designated by a candidate or political
committee pursuant to RCW 42.17.050.

(8) "Treasurer" and "deputy treasurer" mean the individuals appointed by a
candidate or political committee, pursuant to RCW 42.17.050, to perform the
duties specified in that section.

(9) "Candidate" means any individual who seeks nomination for election or
election to public office.  An individual seeks nomination or election when he or
she first:

(a) Receives contributions or makes expenditures or reserves space or
facilities with intent to promote his or her candidacy for office;

(b) Announces publicly or files for office;
(c) Purchases commercial advertising space or broadcast time to promote

his or her candidacy; or
(d) Gives his or her consent to another person to take on behalf of the

individual any of the actions in (a) or (c) of this subsection.
(10) "Caucus political committee" means a political committee organized

and maintained by the members of a major political party in the state senate or
state house of representatives.

(11) "Commercial advertiser" means any person who sells the service of
communicating messages or producing printed material for broadcast or
distribution to the general public or segments of the general public whether
through the use of newspapers, magazines, television and radio stations,
billboard companies, direct mail advertising companies, printing companies, or
otherwise.

(12) "Commission" means the agency established under RCW 42.17.350.
(13) "Compensation" unless the context requires a narrower meaning,

includes payment in any form for real or personal property or services of any
kind:  PROVIDED, That for the purpose of compliance with RCW 42.17.241,
the term "compensation" shall not include per diem allowances or other
payments made by a governmental entity to reimburse a public official for
expenses incurred while the official is engaged in the official business of the
governmental entity.

(14) "Continuing political committee" means a political committee that is an
organization of continuing existence not established in anticipation of any
particular election campaign.

(15)(a) "Contribution" includes:
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(i) A loan, gift, deposit, subscription, forgiveness of indebtedness, donation,
advance, pledge, payment, transfer of funds between political committees, or
anything of value, including personal and professional services for less than full
consideration;

(ii) An expenditure made by a person in cooperation, consultation, or
concert with, or at the request or suggestion of, a candidate, a political
committee, the person or persons named on the candidate's or committee's
registration form who direct expenditures on behalf of the candidate or
committee, or their agents;

(iii) The financing by a person of the dissemination, distribution, or
republication, in whole or in part, of broadcast, written, graphic, or other form of
political advertising or electioneering communication prepared by a candidate, a
political committee, or its authorized agent;

(iv) Sums paid for tickets to fund-raising events such as dinners and parties,
except for the actual cost of the consumables furnished at the event.

(b) "Contribution" does not include:
(i) Standard interest on money deposited in a political committee's account;
(ii) Ordinary home hospitality;
(iii) A contribution received by a candidate or political committee that is

returned to the contributor within five business days of the date on which it is
received by the candidate or political committee;

(iv) A news item, feature, commentary, or editorial in a regularly scheduled
news medium that is of primary interest to the general public, that is in a news
medium controlled by a person whose business is that news medium, and that is
not controlled by a candidate or a political committee;

(v) An internal political communication primarily limited to the members of
or contributors to a political party organization or political committee, or to the
officers, management staff, or stockholders of a corporation or similar
enterprise, or to the members of a labor organization or other membership
organization;

(vi) The rendering of personal services of the sort commonly performed by
volunteer campaign workers, or incidental expenses personally incurred by
volunteer campaign workers not in excess of fifty dollars personally paid for by
the worker.  "Volunteer services," for the purposes of this section, means services
or labor for which the individual is not compensated by any person;

(vii) Messages in the form of reader boards, banners, or yard or window
signs displayed on a person's own property or property occupied by a person.
However, a facility used for such political advertising for which a rental charge
is normally made must be reported as an in-kind contribution and counts towards
any applicable contribution limit of the person providing the facility;

(viii) Legal or accounting services rendered to or on behalf of:
(A) A political party or caucus political committee if the person paying for

the services is the regular employer of the person rendering such services; or
(B) A candidate or an authorized committee if the person paying for the

services is the regular employer of the individual rendering the services and if
the services are solely for the purpose of ensuring compliance with state election
or public disclosure laws; or

(ix) The performance of ministerial functions by a person on behalf of two
or more candidates or political committees either as volunteer services defined in
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(b)(vi) of this subsection or for payment by the candidate or political committee
for whom the services are performed as long as:

(A) The person performs solely ministerial functions;
(B) A person who is paid by two or more candidates or political committees

is identified by the candidates and political committees on whose behalf services
are performed as part of their respective statements of organization under RCW
42.17.040; and

(C) The person does not disclose, except as required by law, any
information regarding a candidate's or committee's plans, projects, activities, or
needs, or regarding a candidate's or committee's contributions or expenditures
that is not already publicly available from campaign reports filed with the
commission, or otherwise engage in activity that constitutes a contribution under
(a)(ii) of this subsection.

A person who performs ministerial functions under this subsection
(15)(b)(ix) is not considered an agent of the candidate or committee as long as he
or she has no authority to authorize expenditures or make decisions on behalf of
the candidate or committee.

(c) Contributions other than money or its equivalent are deemed to have a
monetary value equivalent to the fair market value of the contribution.  Services
or property or rights furnished at less than their fair market value for the purpose
of assisting any candidate or political committee are deemed a contribution.
Such a contribution must be reported as an in-kind contribution at its fair market
value and counts towards any applicable contribution limit of the provider.

(16) "Elected official" means any person elected at a general or special
election to any public office, and any person appointed to fill a vacancy in any
such office.

(17) "Election" includes any primary, general, or special election for public
office and any election in which a ballot proposition is submitted to the voters:
PROVIDED, That an election in which the qualifications for voting include
other than those requirements set forth in Article VI, section 1 (Amendment 63)
of the Constitution of the state of Washington shall not be considered an election
for purposes of this chapter.

(18) "Election campaign" means any campaign in support of or in
opposition to a candidate for election to public office and any campaign in
support of, or in opposition to, a ballot proposition.

(19) "Election cycle" means the period beginning on the first day of
December after the date of the last previous general election for the office that
the candidate seeks and ending on November 30th after the next election for the
office.  In the case of a special election to fill a vacancy in an office, "election
cycle" means the period beginning on the day the vacancy occurs and ending on
November 30th after the special election.

(20) "Electioneering communication" means any broadcast, cable, or
satellite television or radio transmission, United States postal service mailing,
billboard, newspaper, or periodical that:

(a) Clearly identifies a candidate for a state, local, or judicial office either by
specifically naming the candidate, or identifying the candidate without using the
candidate's name;
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(b) Is broadcast, transmitted, mailed, erected, distributed, or otherwise
published within sixty days before any election for that office in the jurisdiction
in which the candidate is seeking election; and

(c) Either alone, or in combination with one or more communications
identifying the candidate by the same sponsor during the sixty days before an
election, has a fair market value of five thousand dollars or more.

(21) "Electioneering communication" does not include:
(a) Usual and customary advertising of a business owned by a candidate,

even if the candidate is mentioned in the advertising when the candidate has
been regularly mentioned in that advertising appearing at least twelve months
preceding his or her becoming a candidate;

(b) Advertising for candidate debates or forums when the advertising is paid
for by or on behalf of the debate or forum sponsor, so long as two or more
candidates for the same position have been invited to participate in the debate or
forum;

(c) A news item, feature, commentary, or editorial in a regularly scheduled
news medium that is:

(i) Of primary interest to the general public;
(ii) In a news medium controlled by a person whose business is that news

medium; and
(iii) Not a medium controlled by a candidate or a political committee;
(d) Slate cards and sample ballots;
(e) Advertising for books, films, dissertations, or similar works (i) written

by a candidate when the candidate entered into a contract for such publications
or media at least twelve months before becoming a candidate, or (ii) written
about a candidate;

(f) Public service announcements;
(g) A mailed internal political communication primarily limited to the

members of or contributors to a political party organization or political
committee, or to the officers, management staff, or stockholders of a corporation
or similar enterprise, or to the members of a labor organization or other
membership organization;

(h) An expenditure by or contribution to the authorized committee of a
candidate for state, local, or judicial office; or

(i) Any other communication exempted by the commission through rule
consistent with the intent of this chapter.

(22) "Expenditure" includes a payment, contribution, subscription,
distribution, loan, advance, deposit, or gift of money or anything of value, and
includes a contract, promise, or agreement, whether or not legally enforceable, to
make an expenditure.  The term "expenditure" also includes a promise to pay, a
payment, or a transfer of anything of value in exchange for goods, services,
property, facilities, or anything of value for the purpose of assisting, benefiting,
or honoring any public official or candidate, or assisting in furthering or
opposing any election campaign.  For the purposes of this chapter, agreements to
make expenditures, contracts, and promises to pay may be reported as estimated
obligations until actual payment is made.  The term "expenditure" shall not
include the partial or complete repayment by a candidate or political committee
of the principal of a loan, the receipt of which loan has been properly reported.
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(23) "Final report" means the report described as a final report in RCW
42.17.080(2).

(24) "General election" for the purposes of RCW 42.17.640 means the
election that results in the election of a person to a state office.  It does not
include a primary.

(25) "Gift," is as defined in RCW 42.52.010.
(26) "Immediate family" includes the spouse, dependent children, and other

dependent relatives, if living in the household.  For the purposes of RCW
42.17.640 through 42.17.790, "immediate family" means an individual's spouse,
and child, stepchild, grandchild, parent, stepparent, grandparent, brother, half
brother, sister, or half sister of the individual and the spouse of any such person
and a child, stepchild, grandchild, parent, stepparent, grandparent, brother, half
brother, sister, or half sister of the individual's spouse and the spouse of any such
person.

(27) "Incumbent" means a person who is in present possession of an elected
office.

(28) "Independent expenditure" means an expenditure that has each of the
following elements:

(a) It is made in support of or in opposition to a candidate for office by a
person who is not (i) a candidate for that office, (ii) an authorized committee of
that candidate for that office, (iii) a person who has received the candidate's
encouragement or approval to make the expenditure, if the expenditure pays in
whole or in part for political advertising supporting that candidate or promoting
the defeat of any other candidate or candidates for that office, or (iv) a person
with whom the candidate has collaborated for the purpose of making the
expenditure, if the expenditure pays in whole or in part for political advertising
supporting that candidate or promoting the defeat of any other candidate or
candidates for that office;

(b) The expenditure pays in whole or in part for political advertising that
either specifically names the candidate supported or opposed, or clearly and
beyond any doubt identifies the candidate without using the candidate's name;
and

(c) The expenditure, alone or in conjunction with another expenditure or
other expenditures of the same person in support of or opposition to that
candidate, has a value of five hundred dollars or more.  A series of expenditures,
each of which is under five hundred dollars, constitutes one independent
expenditure if their cumulative value is five hundred dollars or more.

(29)(a) "Intermediary" means an individual who transmits a contribution to
a candidate or committee from another person unless the contribution is from the
individual's employer, immediate family as defined for purposes of RCW
42.17.640 through 42.17.790, or an association to which the individual belongs.

(b) A treasurer or a candidate is not an intermediary for purposes of the
committee that the treasurer or candidate serves.

(c) A professional fund-raiser is not an intermediary if the fund-raiser is
compensated for fund-raising services at the usual and customary rate.

(d) A volunteer hosting a fund-raising event at the individual's home is not
an intermediary for purposes of that event.

(30) "Legislation" means bills, resolutions, motions, amendments,
nominations, and other matters pending or proposed in either house of the state
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legislature, and includes any other matter that may be the subject of action by
either house or any committee of the legislature and all bills and resolutions that,
having passed both houses, are pending approval by the governor.

(31) "Lobby" and "lobbying" each mean attempting to influence the passage
or defeat of any legislation by the legislature of the state of Washington, or the
adoption or rejection of any rule, standard, rate, or other legislative enactment of
any state agency under the state Administrative Procedure Act, chapter 34.05
RCW.  Neither "lobby" nor "lobbying" includes an association's or other
organization's act of communicating with the members of that association or
organization.

(32) "Lobbyist" includes any person who lobbies either in his or her own or
another's behalf.

(33) "Lobbyist's employer" means the person or persons by whom a lobbyist
is employed and all persons by whom he or she is compensated for acting as a
lobbyist.

(34) "Ministerial functions" means an act or duty carried out as part of the
duties of an administrative office without exercise of personal judgment or
discretion.

(35) "Participate" means that, with respect to a particular election, an entity:
(a) Makes either a monetary or in-kind contribution to a candidate;
(b) Makes an independent expenditure or electioneering communication in

support of or opposition to a candidate;
(c) Endorses a candidate prior to contributions being made by a subsidiary

corporation or local unit with respect to that candidate or that candidate's
opponent;

(d) Makes a recommendation regarding whether a candidate should be
supported or opposed prior to a contribution being made by a subsidiary
corporation or local unit with respect to that candidate or that candidate's
opponent; or

(e) Directly or indirectly collaborates or consults with a subsidiary
corporation or local unit on matters relating to the support of or opposition to a
candidate, including, but not limited to, the amount of a contribution, when a
contribution should be given, and what assistance, services or independent
expenditures, or electioneering communications, if any, will be made or should
be made in support of or opposition to a candidate.

(((35))) (36) "Person" includes an individual, partnership, joint venture,
public or private corporation, association, federal, state, or local governmental
entity or agency however constituted, candidate, committee, political committee,
political party, executive committee thereof, or any other organization or group
of persons, however organized.

(((36))) (37) "Person in interest" means the person who is the subject of a
record or any representative designated by that person, except that if that person
is under a legal disability, the term "person in interest" means and includes the
parent or duly appointed legal representative.

(((37))) (38) "Political advertising" includes any advertising displays,
newspaper ads, billboards, signs, brochures, articles, tabloids, flyers, letters,
radio or television presentations, or other means of mass communication, used
for the purpose of appealing, directly or indirectly, for votes or for financial or
other support or opposition in any election campaign.
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(((38))) (39) "Political committee" means any person (except a candidate or
an individual dealing with his or her own funds or property) having the
expectation of receiving contributions or making expenditures in support of, or
opposition to, any candidate or any ballot proposition.

(((39))) (40) "Primary" for the purposes of RCW 42.17.640 means the
procedure for nominating a candidate to state office under chapter 29A.52 RCW
or any other primary for an election that uses, in large measure, the procedures
established in chapter 29A.52 RCW.

(((40))) (41) "Public office" means any federal, state, judicial, county, city,
town, school district, port district, special district, or other state political
subdivision elective office.

(((41))) (42) "Public record" includes any writing containing information
relating to the conduct of government or the performance of any governmental
or proprietary function prepared, owned, used, or retained by any state or local
agency regardless of physical form or characteristics.  For the office of the
secretary of the senate and the office of the chief clerk of the house of
representatives, public records means legislative records as defined in RCW
40.14.100 and also means the following:  All budget and financial records;
personnel leave, travel, and payroll records; records of legislative sessions;
reports submitted to the legislature; and any other record designated a public
record by any official action of the senate or the house of representatives.

(((42))) (43) "Recall campaign" means the period of time beginning on the
date of the filing of recall charges under RCW 29A.56.120 and ending thirty
days after the recall election.

(((43))) (44) "Sponsor of an electioneering communications, independent
expenditures, or political advertising" means the person paying for the
electioneering communication, independent expenditure, or political advertising.
If a person acts as an agent for another or is reimbursed by another for the
payment, the original source of the payment is the sponsor.

(((44))) (45) "State legislative office" means the office of a member of the
state house of representatives or the office of a member of the state senate.

(((45))) (46) "State office" means state legislative office or the office of
governor, lieutenant governor, secretary of state, attorney general, commissioner
of public lands, insurance commissioner, superintendent of public instruction,
state auditor, or state treasurer.

(((46))) (47) "State official" means a person who holds a state office.
(((47))) (48) "Surplus funds" mean, in the case of a political committee or

candidate, the balance of contributions that remain in the possession or control
of that committee or candidate subsequent to the election for which the
contributions were received, and that are in excess of the amount necessary to
pay remaining debts incurred by the committee or candidate prior to that
election.  In the case of a continuing political committee, "surplus funds" mean
those contributions remaining in the possession or control of the committee that
are in excess of the amount necessary to pay all remaining debts when it makes
its final report under RCW 42.17.065.

(((48))) (49) "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of recording any form of
communication or representation, including, but not limited to, letters, words,
pictures, sounds, or symbols, or combination thereof, and all papers, maps,
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magnetic or paper tapes, photographic films and prints, motion picture, film and
video recordings, magnetic or punched cards, discs, drums, diskettes, sound
recordings, and other documents including existing data compilations from
which information may be obtained or translated.

As used in this chapter, the singular shall take the plural and any gender, the
other, as the context requires.

 Sec. 2.  RCW 42.17.040 and 1989 c 280 s 2 are each amended to read as
follows:

(1) Every political committee, within two weeks after its organization or,
within two weeks after the date when it first has the expectation of receiving
contributions or making expenditures in any election campaign, whichever is
earlier, shall file a statement of organization with the commission and with the
county auditor or elections officer of the county in which the candidate resides,
or in the case of any other political committee, the county in which the treasurer
resides.  A political committee organized within the last three weeks before an
election and having the expectation of receiving contributions or making
expenditures during and for that election campaign shall file a statement of
organization within three business days after its organization or when it first has
the expectation of receiving contributions or making expenditures in the election
campaign.

(2) The statement of organization shall include but not be limited to:
(a) The name and address of the committee;
(b) The names and addresses of all related or affiliated committees or other

persons, and the nature of the relationship or affiliation;
(c) The names, addresses, and titles of its officers; or if it has no officers, the

names, addresses, and titles of its responsible leaders;
(d) The name and address of its treasurer and depository;
(e) A statement whether the committee is a continuing one;
(f) The name, office sought, and party affiliation of each candidate whom

the committee is supporting or opposing, and, if the committee is supporting the
entire ticket of any party, the name of the party;

(g) The ballot proposition concerned, if any, and whether the committee is
in favor of or opposed to such proposition;

(h) What distribution of surplus funds will be made, in accordance with
RCW 42.17.095, in the event of dissolution;

(i) The street address of the place and the hours during which the committee
will make available for public inspection its books of account and all reports
filed in accordance with RCW 42.17.080; ((and))

(j) Such other information as the commission may by regulation prescribe,
in keeping with the policies and purposes of this chapter;

(k) The name, address, and title of any person who authorizes expenditures
or makes decisions on behalf of the candidate or committee; and

(l) The name, address, and title of any person who is paid by or is a
volunteer for a candidate or political committee to perform ministerial functions
and who performs ministerial functions on behalf of two or more candidates or
committees.

(3) Any material change in information previously submitted in a statement
of organization shall be reported to the commission and to the appropriate
county elections officer within the ten days following the change.
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 Sec. 3.  RCW 42.17.070 and 1989 c 280 s 7 are each amended to read as
follows:

No expenditures may be made or incurred by any candidate or political
committee except on the authority of ((the treasurer or)) the candidate or the
person or persons named on the candidate's or committee's registration form, and
a record of all such expenditures shall be maintained by the treasurer.

No expenditure of more than fifty dollars may be made in currency unless a
receipt, signed by the recipient and by the candidate or treasurer, is prepared and
made a part of the campaign's or political committee's financial records.

NEW SECTION. Sec. 4.  This act takes effect January 1, 2008.
Passed by the Senate April 17, 2007.
Passed by the House April 12, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

358 ____________________________________

CHAPTER 359
[Second Substitute House Bill 1088]

CHILDREN'S MENTAL HEALTH SERVICES
359 AN ACT Relating to children's mental health services; amending RCW 71.36.005 and
71.36.010; adding new sections to chapter 71.36 RCW; adding new sections to chapter 74.09 RCW;
adding a new section to chapter 71.24 RCW; creating new sections; repealing RCW 71.36.020 and
71.36.030; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 71.36.005 and 1991 c 326 s 11 are each amended to read as

follows:
The legislature intends to ((encourage the development of community-based

interagency collaborative efforts to plan for and provide mental health services
to children in a manner that)) substantially improve the delivery of children's
mental health services in Washington state through the development and
implementation of a children's mental health system that:

(1) Values early identification, intervention, and prevention;
(2) Coordinates existing categorical children's mental health programs and

funding, through efforts that include elimination of duplicative care plans and
case management;
 (3) Treats each child in the context of his or her family, and provides
services and supports needed to maintain a child with his or her family and
community;

(4) Integrates families into treatment through choice of treatment,
participation in treatment, and provision of peer support;

(5) Focuses on resiliency and recovery;
(6) Relies to a greater extent on evidence-based practices;
(7) Is sensitive to the unique cultural circumstances of children of color((,

eliminates duplicative case management,)) and children in families whose
primary language is not English;

(8) Integrates educational support services that address students' diverse
learning styles; and
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(9) To the greatest extent possible, blends categorical funding to offer more
service and support options to each child.

 Sec. 2.  RCW 71.36.010 and 1991 c 326 s 12 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Agency" means a state, tribal, or local governmental entity or a private
not-for-profit organization.

(2) "Child" means a person under eighteen years of age, except as expressly
provided otherwise in state or federal law.

(3) "Consensus-based" means a program or practice that has general support
among treatment providers and experts, based on experience or professional
literature, and may have anecdotal or case study support, or that is agreed but not
possible to perform studies with random assignment and controlled groups.

(4) "County authority" means the board of county commissioners or county
executive.

(((4))) (5) "Department" means the department of social and health services.
(((5))) (6) "Early periodic screening, diagnosis, and treatment" means the

component of the federal medicaid program established pursuant to 42 U.S.C.
Sec. 1396d(r), as amended.

(((6))) (7) "Evidence-based" means a program or practice that has had
multiple site random controlled trials across heterogeneous populations
demonstrating that the program or practice is effective for the population.

(8) "Family" means a child's biological parents, adoptive parents, foster
parents, guardian, legal custodian authorized pursuant to Title 26 RCW, a
relative with whom a child has been placed by the department of social and
health services, or a tribe.

(9) "Promising practice" or "emerging best practice" means a practice that
presents, based upon preliminary information, potential for becoming a research-
based or consensus-based practice.

(10) "Regional support network" means a county authority or group of
county authorities or other nonprofit entity that ((have)) has entered into
contracts with the secretary pursuant to chapter 71.24 RCW.

(((7))) (11) "Research-based" means a program or practice that has some
research demonstrating effectiveness, but that does not yet meet the standard of
evidence-based practices.

(12) "Secretary" means the secretary of social and health services.
(13) "Wraparound process" means a family driven planning process

designed to address the needs of children and youth by the formation of a team
that empowers families to make key decisions regarding the care of the child or
youth in partnership with professionals and the family's natural community
supports.  The team produces a community-based and culturally competent
intervention plan which identifies the strengths and needs of the child or youth
and family and defines goals that the team collaborates on achieving with
respect for the unique cultural values of the family.  The "wraparound process"
shall emphasize principles of persistence and outcome-based measurements of
success.
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NEW SECTION. Sec. 3.  A new section is added to chapter 71.36 RCW to
read as follows:

ELEMENTS OF A CHILDREN'S MENTAL HEALTH SYSTEM.  (1) It is
the goal of the legislature that, by 2012, the children's mental health system in
Washington state include the following elements:

(a) A continuum of services from early identification, intervention, and
prevention through crisis intervention and inpatient treatment, including peer
support and parent mentoring services;

(b) Equity in access to services for similarly situated children, including
children with co-occurring disorders;

(c) Developmentally appropriate, high quality, and culturally competent
services available statewide;

(d) Treatment of each child in the context of his or her family and other
persons that are a source of support and stability in his or her life;

(e) A sufficient supply of qualified and culturally competent children's
mental health providers;

(f) Use of developmentally appropriate evidence-based and research-based
practices;

(g) Integrated and flexible services to meet the needs of children who, due to
mental illness or emotional or behavioral disturbance, are at risk of out-of-home
placement or involved with multiple child-serving systems.

(2) The effectiveness of the children's mental health system shall be
determined through the use of outcome-based performance measures.  The
department and the evidence-based practice institute established in section 7 of
this act, in consultation with parents, caregivers, youth, regional support
networks, mental health services providers, health plans, primary care providers,
tribes, and others, shall develop outcome-based performance measures such as:

(a) Decreased emergency room utilization;
(b) Decreased psychiatric hospitalization;
(c) Lessening of symptoms, as measured by commonly used assessment

tools;
(d) Decreased out-of-home placement, including residential, group, and

foster care, and increased stability of such placements, when necessary;
(e) Decreased runaways from home or residential placements;
(f) Decreased rates of chemical dependency;
(g) Decreased involvement with the juvenile justice system;
(h) Improved school attendance and performance;
(i) Reductions in school or child care suspensions or expulsions;
(j) Reductions in use of prescribed medication where cognitive behavioral

therapies are indicated;
(k) Improved rates of high school graduation and employment; and
(l) Decreased use of mental health services upon reaching adulthood for

mental disorders other than those that require ongoing treatment to maintain
stability.

Performance measure reporting for children's mental health services should
be integrated into existing performance measurement and reporting systems
developed and implemented under chapter 71.24 RCW.
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NEW SECTION. Sec. 4.  REGIONAL SUPPORT NETWORK
SERVICES�CHILDREN'S ACCESS TO CARE STANDARDS AND
BENEFIT PACKAGE.  As part of the system transformation initiative, the
department of social and health services shall undertake the following activities
related specifically to children's mental health services:

(1) The development of recommended revisions to the access to care
standards for children.  The recommended revisions shall reflect the policies and
principles set out in RCW 71.36.005, 71.36.010, and section 3 of this act, and
recognize that early identification, intervention and prevention services, and
brief intervention services may be provided outside of the regional support
network system.  Revised access to care standards shall assess a child's need for
mental health services based upon the child's diagnosis and its negative impact
upon his or her persistent impaired functioning in family, school, or the
community, and should not solely condition the receipt of services upon a
determination that a child is engaged in high risk behavior or is in imminent
need of hospitalization or out-of-home placement.  Assessment and diagnosis for
children under five years of age shall be determined using a nationally accepted
assessment tool designed specifically for children of that age.  The
recommendations shall also address whether amendments to RCW 71.24.025
(26) and (27) and 71.24.035(5) are necessary to implement revised access to care
standards;

(2) Development of a revised children's mental health benefit package.  The
department shall ensure that services included in the children's mental health
benefit package reflect the policies and principles included in RCW 71.36.005
and section 3 of this act, to the extent allowable under medicaid, Title XIX of the
federal social security act.  Strong consideration shall be given to
developmentally appropriate evidence-based and research-based practices,
family-based interventions, the use of natural and peer supports, and community
support services.  This effort shall include a review of other states' efforts to fund
family-centered children's mental health services through their medicaid
programs;

(3) Consistent with the timeline developed for the system transformation
initiative, recommendations for revisions to the children's access to care
standards and the children's mental health services benefits package shall be
presented to the legislature by January 1, 2009.

NEW SECTION. Sec. 5.  A new section is added to chapter 74.09 RCW to
read as follows:

IMPROVING MEDICATION MANAGEMENT AND CARE
COORDINATION.  (1)(a) The department, in consultation with the evidence-
based practice institute established in section 7 of this act, shall develop and
implement policies to improve prescribing practices for treatment of emotional
or behavioral disturbances in children, improve the quality of children's mental
health therapy through increased use of evidence-based and research-based
practices and reduced variation in practice, improve communication and care
coordination between primary care and mental health providers, and prioritize
care in the family home or care which integrates the family where out-of-home
placement is required.

(b) The department shall identify those children with emotional or
behavioral disturbances who may be at high risk due to off-label use of
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prescription medication, use of multiple medications, high medication dosage, or
lack of coordination among multiple prescribing providers, and establish one or
more mechanisms to evaluate the appropriateness of the medication these
children are using, including but not limited to obtaining second opinions from
experts in child psychiatry.

(c) The department shall review the psychotropic medications of all children
under five and establish one or more mechanisms to evaluate the appropriateness
of the medication these children are using, including but not limited to obtaining
second opinions from experts in child psychiatry.

(d) The department shall track prescriptive practices with respect to
psychotropic medications with the goal of reducing the use of medication.

(e) The department shall encourage the use of cognitive behavioral therapies
and other treatments which are empirically supported or evidence-based, in
addition to or in the place of prescription medication where appropriate.

(2) The department shall convene a representative group of regional support
networks, community mental health centers, and managed health care systems
contracting with the department under RCW 74.09.522 to:

(a) Establish mechanisms and develop contract language that ensures
increased coordination of and access to medicaid mental health benefits
available to children and their families, including ensuring access to services that
are identified as a result of a developmental screen administered through early
periodic screening, diagnosis, and treatment;

(b) Define managed health care system and regional support network
contractual performance standards that track access to and utilization of services;
and

(c) Set standards for reducing the number of children that are prescribed
antipsychotic drugs and receive no outpatient mental health services with their
medication.

(3) The department shall submit a report on progress and any findings under
this section to the legislature by January 1, 2009.

NEW SECTION. Sec. 6.  A new section is added to chapter 71.36 RCW to
read as follows:

MEDICAID ELIGIBLE CHILDREN IN TEMPORARY JUVENILE
DETENTION.  The department shall explore the feasibility of obtaining a
medicaid state plan amendment to allow the state to receive medicaid matching
funds for health services provided to medicaid enrolled youth who are
temporarily placed in a juvenile detention facility.  Temporary placement shall
be defined as until adjudication or up to sixty continuous days, whichever occurs
first.

NEW SECTION. Sec. 7.  A new section is added to chapter 71.24 RCW to
read as follows:

CHILDREN'S MENTAL HEALTH PROVIDERS.  (1) The department
shall provide flexibility in provider contracting to regional support networks for
children's mental health services.  Beginning with 2007-2009 biennium
contracts, regional support network contracts shall authorize regional support
networks to allow and encourage licensed community mental health centers to
subcontract with individual licensed mental health professionals when necessary
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to meet the need for an adequate, culturally competent, and qualified children's
mental health provider network.

(2) To the extent that funds are specifically appropriated for this purpose or
that nonstate funds are available, a children's mental health evidence-based
practice institute shall be established at the University of Washington division of
public behavioral health and justice policy.  The institute shall closely
collaborate with entities currently engaged in evaluating and promoting the use
of evidence-based, research-based, promising, or consensus-based practices in
children's mental health treatment, including but not limited to the University of
Washington department of psychiatry and behavioral sciences, children's
hospital and regional medical center, the University of Washington school of
nursing, the University of Washington school of social work, and the
Washington state institute for public policy.  To ensure that funds appropriated
are used to the greatest extent possible for their intended purpose, the University
of Washington's indirect costs of administration shall not exceed ten percent of
appropriated funding.  The institute shall:

(a) Improve the implementation of evidence-based and research-based
practices by providing sustained and effective training and consultation to
licensed children's mental health providers and child-serving agencies who are
implementing evidence-based or researched-based practices for treatment of
children's emotional or behavioral disorders, or who are interested in adapting
these practices to better serve ethnically or culturally diverse children.  Efforts
under this subsection should include a focus on appropriate oversight of
implementation of evidence-based practices to ensure fidelity to these practices
and thereby achieve positive outcomes;

(b) Continue the successful implementation of the "partnerships for
success" model by consulting with communities so they may select, implement,
and continually evaluate the success of evidence-based practices that are
relevant to the needs of children, youth, and families in their community;

(c) Partner with youth, family members, family advocacy, and culturally
competent provider organizations to develop a series of information sessions,
literature, and on-line resources for families to become informed and engaged in
evidence-based and research-based practices;

(d) Participate in the identification of outcome-based performance measures
under section 3(2) of this act and partner in a statewide effort to implement
statewide outcomes monitoring and quality improvement processes; and

(e) Serve as a statewide resource to the department and other entities on
child and adolescent evidence-based, research-based, promising, or consensus-
based practices for children's mental health treatment, maintaining a working
knowledge through ongoing review of academic and professional literature, and
knowledge of other evidence-based practice implementation efforts in
Washington and other states.

(3) To the extent that funds are specifically appropriated for this purpose,
the department in collaboration with the evidence-based practice institute shall
implement a pilot program to support primary care providers in the assessment
and provision of appropriate diagnosis and treatment of children with mental and
behavioral health disorders and track outcomes of this program.  The program
shall be designed to promote more accurate diagnoses and treatment through
timely case consultation between primary care providers and child psychiatric
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specialists, and focused educational learning collaboratives with primary care
providers.

NEW SECTION. Sec. 8.  A new section is added to chapter 74.09 RCW to
read as follows:

(1) The department shall adopt rules and policies providing that when youth
who were enrolled in a medical assistance program immediately prior to
confinement are released from confinement, their medical assistance coverage
will be fully reinstated on the day of their release, subject to any expedited
review of their continued eligibility for medical assistance coverage that is
required under federal or state law.

(2) The department, in collaboration with county juvenile court
administrators and regional support networks, shall establish procedures for
coordination between department field offices, juvenile rehabilitation
administration institutions, and county juvenile courts that result in prompt
reinstatement of eligibility and speedy eligibility determinations for youth who
are likely to be eligible for medical assistance services upon release from
confinement.  Procedures developed under this subsection must address:

(a) Mechanisms for receiving medical assistance services' applications on
behalf of confined youth in anticipation of their release from confinement;

(b) Expeditious review of applications filed by or on behalf of confined
youth and, to the extent practicable, completion of the review before the youth is
released; and

(c) Mechanisms for providing medical assistance services' identity cards to
youth eligible for medical assistance services immediately upon their release
from confinement.

(3) For purposes of this section, "confined" or "confinement" means
detained in a facility operated by or under contract with the department of social
and health services, juvenile rehabilitation administration, or detained in a
juvenile detention facility operated under chapter 13.04 RCW.

(4) The department shall adopt standardized statewide screening and
application practices and forms designed to facilitate the application of a
confined youth who is likely to be eligible for a medical assistance program.

NEW SECTION. Sec. 9.  Educational service district boards may partner
with regional support networks to respond to a request for proposal for operation
of a wraparound model site under this act and, if selected, may contract for the
provision of services to coordinate care and facilitate the delivery of services and
other supports under a wraparound model.

NEW SECTION. Sec. 10.  WRAPAROUND MODEL OF INTEGRATED
CHILDREN'S MENTAL HEALTH SERVICES DELIVERY.  To the extent
funds are specifically appropriated for this purpose, the department of social and
health services shall contract for implementation of a wraparound model of
integrated children's mental health services delivery in up to four regional
support network regions in Washington state in which wraparound programs are
not currently operating, and in up to two regional support network regions in
which wraparound programs are currently operating.  Contracts in regions with
existing wraparound programs shall be for the purpose of expanding the number
of children served.
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(1) Funding provided may be expended for:  Costs associated with a request
for proposal and contracting process; administrative costs associated with
successful bidders' operation of the wraparound model; the evaluation under
subsection (5) of this section; and funding for services needed by children
enrolled in wraparound model sites that are not otherwise covered under existing
state programs.  The services provided through the wraparound model sites shall
include, but not be limited to, services covered under the medicaid program.
The department shall maximize the use of medicaid and other existing state-
funded programs as a funding source.  However, state funds provided may be
used to develop a broader service package to meet needs identified in a child's
care plan.  Amounts provided shall supplement, and not supplant, state, local, or
other funding for services that a child being served through a wraparound site
would otherwise be eligible to receive.

(2) The wraparound model sites shall serve children with serious emotional
or behavioral disturbances who are at high risk of residential or correctional
placement or psychiatric hospitalization, and who have been referred for
services from the department, a county juvenile court, a tribal court, a school, or
a licensed mental health provider or agency.

(3) Through a request for proposal process, the department shall contract,
with regional support networks, alone or in partnership with either educational
service districts or entities licensed to provide mental health services to children
with serious emotional or behavioral disturbances, to operate the wraparound
model sites.  The contractor shall provide care coordination and facilitate the
delivery of services and other supports to families using a strength-based, highly
individualized wraparound process.  The request for proposal shall require that:

(a) The regional support network agree to use its medicaid revenues to fund
services included in the existing regional support network's benefit package that
a medicaid-eligible child participating in the wraparound model site is
determined to need;

(b) The contractor provide evidence of commitments from at least the
following entities to participate in wraparound care plan development and
service provision when appropriate:  Community mental health agencies,
schools, the department of social and health services children's administration,
juvenile courts, the department of social and health services juvenile
rehabilitation administration, and managed health care systems contracting with
the department under RCW 74.09.522; and

(c) The contractor will operate the wraparound model site in a manner that
maintains fidelity to the wraparound process as defined in RCW 71.36.010.

(4) Contracts for operation of the wraparound model sites shall be executed
on or before April 1, 2008, with enrollment and service delivery beginning on or
before July 1, 2008.

(5) The evidence-based practice institute established in section 7 of this act
shall evaluate the wraparound model sites, measuring outcomes for children
served.  Outcomes measured shall include, but are not limited to:  Decreased
out-of-home placement, including residential, group, and foster care, and
increased stability of such placements, school attendance, school performance,
recidivism, emergency room utilization, involvement with the juvenile justice
system, decreased use of psychotropic medication, and decreased
hospitalization.
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(6) The evidence-based practice institute shall provide a report and
recommendations to the appropriate committees of the legislature by December
1, 2010.

NEW SECTION. Sec. 11.  A new section is added to chapter 74.09 RCW to
read as follows:

(1) To the extent that funds are specifically appropriated for this purpose the
department shall revise its medicaid healthy options managed care and fee-for-
service program standards under medicaid, Title XIX of the federal social
security act to improve access to mental health services for children who do not
meet the regional support network access to care standards.  Effective July 1,
2008, the program standards shall be revised to allow outpatient therapy services
to be provided by licensed mental health professionals, as defined in RCW
71.34.020, and up to twenty outpatient therapy hours per calendar year,
including family therapy visits integral to a child's treatment.

(2) This section expires July 1, 2010.
NEW SECTION. Sec. 12.  (1) The evidence-based practice institute

established in section 7 of this act, in consultation with the Washington state
institute for public policy, shall review and summarize current law with respect
to inpatient and outpatient mental health treatment for minors.

(2) The review shall include current practices to determine the percentage of
cases in which parents are engaged by treatment providers and the extent to
which they are actively involved in the treatment of their minor children.

(3) The evidence-based practice institute shall provide a report and
recommendations to the appropriate legislative committees by December 1,
2008.

(4) This section expires December 1, 2008.
NEW SECTION. Sec. 13.  The following acts or parts of acts are each

repealed:
(1) RCW 71.36.020 (Plan for early periodic screening, diagnosis, and

treatment services) and 2003 c 281 s 4 & 1991 c 326 s 13; and
(2) RCW 71.36.030 (Children's mental health services delivery system�

Local planning efforts) and 1991 c 326 s 14.
NEW SECTION. Sec. 14.  Captions used in this act are not part of the law.
NEW SECTION. Sec. 15.  If specific funding for the purposes of sections

4, 5, 7, 8, 10, and 11 of this act, referencing the section by section number and by
bill or chapter number, is not provided by June 30, 2007, each section not
referenced is null and void.

Passed by the House April 19, 2007.
Passed by the Senate April 19, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

359 ____________________________________

CHAPTER 360
[Substitute House Bill 1456]

MENTAL HEALTH PROFESSIONALS�HOME VISITS
360 AN ACT Relating to home visits by mental health professionals; adding new sections to
chapter 71.05 RCW; and creating new sections.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that designated mental

health professionals go out into the community to evaluate people for potential
detention under the state's involuntary treatment act.  Also, designated mental
health professionals and other mental health workers do crisis intervention work
intended to stabilize a person in crisis and provide immediate treatment and
intervention in communities throughout Washington state.  In many cases, the
presence of a second trained individual on outreach to a person's private home or
other private location will enhance safety for consumers, families, and mental
health professionals and will advance the legislature's interest in quality mental
health care services.

NEW SECTION. Sec. 2.  A new section is added to chapter 71.05 RCW to
read as follows:

No designated mental health professional or crisis intervention worker shall
be required to respond to a private home or other private location to stabilize or
treat a person in crisis, or to evaluate a person for potential detention under the
state's involuntary treatment act, unless a second trained individual, determined
by the clinical team supervisor, on-call supervisor, or individual professional
acting alone based on a risk assessment for potential violence, accompanies
them.  The second individual may be a law enforcement officer, a mental health
professional, a mental health paraprofessional who has received training under
section 5 of this act, or other first responder, such as fire or ambulance personnel.
No retaliation may be taken against a worker who, following consultation with
the clinical team, refuses to go on a home visit alone.

NEW SECTION. Sec. 3.  Each provider of designated mental health
professional or crisis outreach services shall maintain a written policy that, at a
minimum, describes the organization's plan for training, staff back-up,
information sharing, and communication for crisis outreach staff who respond to
private homes or nonpublic settings.

NEW SECTION. Sec. 4.  A new section is added to chapter 71.05 RCW to
read as follows:

Any mental health professional who engages in home visits to clients shall
be provided by their employer with a wireless telephone or comparable device
for the purpose of emergency communication.

NEW SECTION. Sec. 5.  A new section is added to chapter 71.05 RCW to
read as follows:

Any mental health professional who is dispatched on a crisis visit, as
described in section 2 of this act, shall have prompt access to information about
any history of dangerousness or potential dangerousness on the client they are
being sent to evaluate that is documented in crisis plans or commitment records
and is available without unduly delaying a crisis response.

NEW SECTION. Sec. 6.  A new section is added to chapter 71.05 RCW to
read as follows:

Annually, all community mental health employees who work directly with
clients shall be provided with training on safety and violence prevention topics
described in RCW 49.19.030.  The curriculum for the training shall be
developed collaboratively among the department of social and health services,
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contracted mental health providers, and employee organizations that represent
community mental health workers.

NEW SECTION. Sec. 7.  This act may be known and cited as the Marty
Smith law.

NEW SECTION. Sec. 8.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.

Passed by the House March 7, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

360 ____________________________________

CHAPTER 361
[Engrossed Second Substitute House Bill 2284]

CARE PROVIDERS�TRAINING
361 AN ACT Relating to the training of and collective bargaining over the training of care
providers; amending RCW 74.39A.009, 74.39A.270, 74.39A.310, and 18.88A.085; amending 2005
c 276 s 1 (uncodified); adding new sections to chapter 74.39A RCW; creating new sections;
repealing RCW 74.39A.190; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  2005 c 276 s 1 (uncodified) is amended to read as follows:
(1) The governor shall establish a joint legislative and executive task force

on long-term care financing and chronic care management.  The joint task force
consists of eight members, as follows:  The secretary of the department of social
and health services; the secretary of the department of health; the administrator
of the health care authority; a representative from the governor's office; two
members of the senate appointed by the president of the senate, one of whom
shall be a member of the majority caucus and one of whom shall be a member of
the minority caucus; and two members of the house of representatives appointed
by the speaker of the house of representatives, one of whom shall be a member
of the majority caucus and one of whom shall be a member of the minority
caucus.

(2) The joint task force shall elect a member of the joint task force to serve
as chair of the joint task force.

(3) Consistent with funds appropriated specifically for this purpose, the joint
task force shall contract for professional services.  State agencies, the senate, and
the house of representatives may provide staff support upon request of the joint
task force.

(4) The joint task force shall create advisory committees to assist the joint
task force in its work.  The task force shall actively consult with and solicit
recommendations from the advisory committee or committees regarding issues
under consideration by the task force.

(5) Joint task force members may be reimbursed for travel expenses as
authorized under RCW 43.03.050 and 43.03.060, and chapter 44.04 RCW as
appropriate.  Advisory committee members, if appointed, may not receive
compensation or reimbursement for travel or expenses.
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(6) The joint task force shall review public and private mechanisms for
financing long-term care and make recommendations related to:

(a) The composition of a long-term care system that is adequate to meet the
needs of persons of all ages with functional limitations, including appropriate
services to be offered in the continuum of care ranging from services to support
persons residing at home through residential care.  This shall be accomplished
by first determining capacity in each level of care in the long-term care
continuum and assessing the impact, by geographic region, of increasing or
decreasing capacity in each level of care;

(b) Efficient payment models that will effectively sustain public funding of
long-term care and maximize the use of financial resources to directly meet the
needs of persons of all ages with functional limitations;

(c) State laws and regulations that should be revised and/or eliminated in
order to reduce or contain long-term care costs to individuals and the state;

(d) The feasibility of private options for realistically enabling individuals to
pay for long-term care and the most effective tools for implementing these
options.  The assessment of options should include but not be limited to:  (i)
Adequacy of personal savings and pensions; (ii) availability of family care,
including incentives and supports for families to provide care or pay for care;
(iii) creative community-based strategies or partnerships for funding quality
long-term care; (iv) enhanced health insurance options; (v) long-term care
insurance options, including incentives to purchase long-term care insurance
through individual or group-based products; (vi) life insurance annuities; and
(vii) reverse mortgage and other products that draw on home equity; and

(e) Options that will support long-term care needs of rural communities.
(7) The joint task force shall recommend chronic care management and

disability prevention interventions that will reduce health care and long-term
care costs to individuals and the state, improve the health of individuals over
their life span, and encourage patient self-management of chronic care needs.

(8)(a) The joint task force shall establish a home and community long-term
care workforce development workgroup.

(b) The workgroup shall consist of:
(i) The chair of the joint task force;
(ii) The executive director of the home care quality authority;
(iii) The assistant secretary of the department of social and health services

for aging and disability services;
(iv) A representative of the department of labor and industries with personal

knowledge of and expertise in apprenticeship programs, to be designated by the
director of the department;

(v) A representative of the office of financial management with personal
knowledge of and expertise in the fields of long-term care or workforce
development, to be designated by the director of the office;

(vi) A representative of a labor or employee organization representing at
least twenty thousand home and community-based long-term care workers, to be
designated by the principal officer of the labor or employee organization, the
governor, and the cochairs of the workgroup;

(vii) A representative of a not-for-profit provider of home and community-
based long-term care services providing at least one million hours of long-term
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care services annually, to be designated by the governor and the cochairs of the
workgroup;

(viii) A representative of a for-profit provider of home and community-
based long-term care services providing at least five hundred thousand hours of
long-term care services annually, to be designated by the governor and the
cochairs of the workgroup;

(ix) A representative of adult family home providers, to be designated by the
governor and the cochairs of the workgroup;

(x) A representative of boarding homes, to be designated by the governor
and the cochairs of the workgroup;

(xi) A representative of an organization representing the interests of home
and community-based long-term care consumers, to be designated by the
governor and the cochairs of the workgroup;

(xii) A person with expertise in long-term care or workforce development
issues to be named jointly by the speaker of the house of representatives and the
majority leader of the senate;

(xiii) A person representing a public policy organization specializing in
long-term care workforce issues, to be designated by the governor and the
cochairs of the workgroup;

(xiv) A representative from the Washington long-term care ombudsman
office; and

(xv) A representative from the Washington developmental disabilities
council.

(c) The workgroup shall be cochaired by the chair of the joint task force and
the executive director of the home care quality authority.

(d) The workgroup shall evaluate current training requirements for long-
term care workers with respect to the quality of care provided to vulnerable
people across all home and community-based long-term care settings.  The
workgroup shall make recommendations relating to the appropriate number of
basic training hours, the content of basic training curricula, and the development
of criteria associated with certification of new long-term care workers.  In doing
so, the workgroup shall examine cited deficiencies of care in various long-term
care settings, and shall evaluate training needs based on medical versus social
models.  Any basic training standards recommended by the workgroup shall:  (i)
Be applied uniformly to all long-term care workers; (ii) take into consideration
the training standards for workers providing similar care in nursing homes; (iii)
be evidence-based and informed by existing research; (iv) be based on the care
needs of clients; (v) be developed with input from worker representatives; (vi)
be structured in a manner to articulate with certification and apprenticeship
programs; and (vii) be informed by broader workforce development and long-
term care delivery needs.

(9) The joint task force shall incorporate a process designed to facilitate an
open dialog with the public on findings and recommendations.

(((9))) (10) With respect to subsections (6) and (7) of this section, the joint
task force shall:  (a) Report its initial findings to the governor and appropriate
committees of the legislature by January 1, 2006; (b) report its recommendations
to the governor and appropriate committees of the legislature by January 1,
2007; and (c) submit a final report to the governor and appropriate committees
of the legislature by ((June)) December 30, 2007.



Ch. 361 WASHINGTON LAWS, 2007

[ 1636 ]

(11) With respect to subsection (8) of this section, the workgroup shall
report its findings and recommendations to the joint task force, the governor, and
appropriate legislative committees by December 1, 2007.  The joint task force
shall include the workgroup's findings and recommendations in the joint task
force's final report required under subsection (10) of this section.

 Sec. 2.  RCW 74.39A.009 and 2004 c 142 s 14 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Adult family home" means a home licensed under chapter 70.128
RCW.

(2) "Adult residential care" means services provided by a boarding home
that is licensed under chapter 18.20 RCW and that has a contract with the
department under RCW 74.39A.020 to provide personal care services.

(3) "Assisted living services" means services provided by a boarding home
that has a contract with the department under RCW 74.39A.010 to provide
personal care services, intermittent nursing services, and medication
administration services, and the resident is housed in a private apartment-like
unit.

(4) "Boarding home" means a facility licensed under chapter 18.20 RCW.
(5) "Cost-effective care" means care provided in a setting of an individual's

choice that is necessary to promote the most appropriate level of physical,
mental, and psychosocial well-being consistent with client choice, in an
environment that is appropriate to the care and safety needs of the individual,
and such care cannot be provided at a lower cost in any other setting.  But this in
no way precludes an individual from choosing a different residential setting to
achieve his or her desired quality of life.

(6) "Department" means the department of social and health services.
(7) "Enhanced adult residential care" means services provided by a boarding

home that is licensed under chapter 18.20 RCW and that has a contract with the
department under RCW 74.39A.010 to provide personal care services,
intermittent nursing services, and medication administration services.

(8) "Functionally disabled person" or "person who is functionally disabled"
is synonymous with chronic functionally disabled and means a person who
because of a recognized chronic physical or mental condition or disease,
including chemical dependency, is impaired to the extent of being dependent
upon others for direct care, support, supervision, or monitoring to perform
activities of daily living.  "Activities of daily living", in this context, means self-
care abilities related to personal care such as bathing, eating, using the toilet,
dressing, and transfer.  Instrumental activities of daily living may also be used to
assess a person's functional abilities as they are related to the mental capacity to
perform activities in the home and the community such as cooking, shopping,
house cleaning, doing laundry, working, and managing personal finances.

(9) "Home and community services" means adult family homes, in-home
services, and other services administered or provided by contract by the
department directly or through contract with area agencies on aging or similar
services provided by facilities and agencies licensed by the department.

(10) "Long-term care" is synonymous with chronic care and means care and
supports delivered indefinitely, intermittently, or over a sustained time to persons
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of any age disabled by chronic mental or physical illness, disease, chemical
dependency, or a medical condition that is permanent, not reversible or curable,
or is long-lasting and severely limits their mental or physical capacity for self-
care.  The use of this definition is not intended to expand the scope of services,
care, or assistance by any individuals, groups, residential care settings, or
professions unless otherwise expressed by law.

(11)(a) "Long-term care workers" includes all persons who are long-term
care workers for the elderly or persons with disabilities, including but not limited
to individual providers of home care services, direct care employees of home
care agencies, providers of home care services to persons with developmental
disabilities under Title 71 RCW, all direct care workers in state-licensed
boarding homes, assisted living facilities, and adult family homes, respite care
providers, community residential service providers, and any other direct care
worker providing home or community-based services to the elderly or persons
with functional disabilities or developmental disabilities.

(b) "Long-term care workers" do not include persons employed in nursing
homes subject to chapter 18.51 RCW, hospitals or other acute care settings,
hospice agencies subject to chapter 70.127 RCW, adult day care centers, and
adult day health care centers.

(12) "Nursing home" means a facility licensed under chapter 18.51 RCW.
(((12))) (13) "Secretary" means the secretary of social and health services.
(((13))) (14) "Training partnership" means a joint partnership or trust

established and maintained jointly by the office of the governor and the
exclusive bargaining representative of individual providers under RCW
74.39A.270 to provide training, peer mentoring, and examinations required
under this chapter, and educational, career development, or other services to
individual providers.

(15) "Tribally licensed boarding home" means a boarding home licensed by
a federally recognized Indian tribe which home provides services similar to
boarding homes licensed under chapter 18.20 RCW.

NEW SECTION. Sec. 3.  A new section is added to chapter 74.39A RCW
to read as follows:

PEER MENTORING.  Long-term care workers shall be offered on-the-job
training or peer mentorship for at least one hour per week in the first ninety days
of work from a long-term care worker who has completed at least twelve hours
of mentor training and is mentoring no more than ten other workers at any given
time.  This requirement applies to long-term care workers who begin work on or
after January 1, 2010.

NEW SECTION. Sec. 4.  A new section is added to chapter 74.39A RCW
to read as follows:

CONTINUING EDUCATION.  Long-term care workers shall complete
twelve hours of continuing education training in advanced training topics each
year.  This requirement applies beginning on January 1, 2010.

NEW SECTION. Sec. 5.  A new section is added to chapter 74.39A RCW
to read as follows:

ADVANCED TRAINING.  The department shall offer, directly or through
contract, training opportunities sufficient for a long-term care worker to
accumulate sixty-five hours of training within a reasonable time period.  For
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individual providers represented by an exclusive bargaining representative under
RCW 74.39A.270, the training opportunities shall be offered through a contract
with the training partnership established under section 6 of this act.  Training
topics shall include, but are not limited to:  Client rights; personal care; mental
illness; dementia; developmental disabilities; depression; medication assistance;
advanced communication skills; positive client behavior support; developing or
improving client-centered activities; dealing with wandering or aggressive client
behaviors; medical conditions; nurse delegation core training; peer mentor
training; and advocacy for quality care training.  The department may not require
long-term care workers to obtain the training described in this section.  This
requirement to offer advanced training applies beginning January 1, 2010.

NEW SECTION. Sec. 6.  A new section is added to chapter 74.39A RCW
to read as follows:

TRAINING PARTNERSHIP.  Beginning January 1, 2010, for individual
providers represented by an exclusive bargaining representative under RCW
74.39A.270, all training and peer mentoring required under this chapter shall be
provided by a training partnership.  Contributions to the partnership pursuant to
a collective bargaining agreement negotiated under this chapter shall be made
beginning July 1, 2009.  The training partnership shall provide reports as
required by the department verifying that all individual providers have complied
with all training requirements.  The exclusive bargaining representative shall
designate the training partnership.

 Sec. 7.  RCW 74.39A.270 and 2006 c 106 s 1 are each amended to read as
follows:

COLLECTIVE BARGAINING�CIRCUMSTANCES IN WHICH
INDIVIDUAL PROVIDERS ARE CONSIDERED PUBLIC EMPLOYEES�
EXCEPTIONS.  (1) Solely for the purposes of collective bargaining and as
expressly limited under subsections (2) and (3) of this section, the governor is
the public employer, as defined in chapter 41.56 RCW, of individual providers,
who, solely for the purposes of collective bargaining, are public employees as
defined in chapter 41.56 RCW.  To accommodate the role of the state as payor
for the community-based services provided under this chapter and to ensure
coordination with state employee collective bargaining under chapter 41.80
RCW and the coordination necessary to implement RCW 74.39A.300, the public
employer shall be represented for bargaining purposes by the governor or the
governor's designee appointed under chapter 41.80 RCW.  The governor or
governor's designee shall periodically consult with the authority during the
collective bargaining process to allow the authority to communicate issues
relating to the long-term in-home care services received by consumers.  The
governor or the governor's designee shall consult the authority on all issues for
which the exclusive bargaining representative requests to engage in collective
bargaining under subsections (6) and (7) of this section.  The authority shall
work with the developmental disabilities council, the governor's committee on
disability issues and employment, the state council on aging, and other consumer
advocacy organizations to obtain informed input from consumers on their
interests, including impacts on consumer choice, for all issues proposed for
collective bargaining under subsections (6) and (7) of this section.
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(2) Chapter 41.56 RCW governs the collective bargaining relationship
between the governor and individual providers, except as otherwise expressly
provided in this chapter and except as follows:

(a) The only unit appropriate for the purpose of collective bargaining under
RCW 41.56.060 is a statewide unit of all individual providers;

(b) The showing of interest required to request an election under RCW
41.56.060 is ten percent of the unit, and any intervener seeking to appear on the
ballot must make the same showing of interest;

(c) The mediation and interest arbitration provisions of RCW 41.56.430
through 41.56.470 and 41.56.480 apply, except that:

(i) With respect to commencement of negotiations between the governor
and the bargaining representative of individual providers, negotiations shall be
commenced by May 1st of any year prior to the year in which an existing
collective bargaining agreement expires;

(ii) With respect to factors to be taken into consideration by an interest
arbitration panel, the panel shall consider the financial ability of the state to pay
for the compensation and fringe benefit provisions of a collective bargaining
agreement; and

(iii) The decision of the arbitration panel is not binding on the legislature
and, if the legislature does not approve the request for funds necessary to
implement the compensation and fringe benefit provisions of the arbitrated
collective bargaining agreement, is not binding on the authority or the state;

(d) Individual providers do not have the right to strike; and
(e) Individual providers who are related to, or family members of,

consumers or prospective consumers are not, for that reason, exempt from this
chapter or chapter 41.56 RCW.

(3) Individual providers who are public employees solely for the purposes
of collective bargaining under subsection (1) of this section are not, for that
reason, employees of the state, its political subdivisions, or an area agency on
aging for any purpose.  Chapter 41.56 RCW applies only to the governance of
the collective bargaining relationship between the employer and individual
providers as provided in subsections (1) and (2) of this section.

(4) Consumers and prospective consumers retain the right to select, hire,
supervise the work of, and terminate any individual provider providing services
to them.  Consumers may elect to receive long-term in-home care services from
individual providers who are not referred to them by the authority.

(5) In implementing and administering this chapter, neither the authority nor
any of its contractors may reduce or increase the hours of service for any
consumer below or above the amount determined to be necessary under any
assessment prepared by the department or an area agency on aging.

(6) Except as expressly limited in this section and RCW 74.39A.300, the
wages, hours, and working conditions of individual providers are determined
solely through collective bargaining as provided in this chapter.  No agency or
department of the state may establish policies or rules governing the wages or
hours of individual providers.  However, this subsection does not modify:

(a) The department's authority to establish a plan of care for each consumer
or its core responsibility to manage long-term in-home care services under this
chapter, including determination of the level of care that each consumer is
eligible to receive.  However, at the request of the exclusive bargaining



Ch. 361 WASHINGTON LAWS, 2007

[ 1640 ]

representative, the governor or the governor's designee appointed under chapter
41.80 RCW shall engage in collective bargaining, as defined in RCW
41.56.030(4), with the exclusive bargaining representative over how the
department's core responsibility affects hours of work for individual providers.
This subsection shall not be interpreted to require collective bargaining over an
individual consumer's plan of care;

(b) The department's authority to terminate its contracts with individual
providers who are not adequately meeting the needs of a particular consumer, or
to deny a contract under RCW 74.39A.095(8);

(c) The consumer's right to assign hours to one or more individual providers
selected by the consumer within the maximum hours determined by his or her
plan of care;

(d) The consumer's right to select, hire, terminate, supervise the work of,
and determine the conditions of employment for each individual provider
providing services to the consumer under this chapter;

(e) The department's obligation to comply with the federal medicaid statute
and regulations and the terms of any community-based waiver granted by the
federal department of health and human services and to ensure federal financial
participation in the provision of the services; and

(f) The legislature's right to make programmatic modifications to the
delivery of state services under this title, including standards of eligibility of
consumers and individual providers participating in the programs under this title,
and the nature of services provided.  The governor shall not enter into, extend, or
renew any agreement under this chapter that does not expressly reserve the
legislative rights described in this subsection (6)(f).

(7) At the request of the exclusive bargaining representative, the governor or
the governor's designee appointed under chapter 41.80 RCW shall engage in
collective bargaining, as defined in RCW 41.56.030(4), with the exclusive
bargaining representative over employer contributions to the training partnership
for the costs of:  (a) Meeting all training and peer mentoring required under this
chapter; and (b) other training intended to promote the career development of
individual providers.

(8)(a) The state, the department, the authority, the area agencies on aging, or
their contractors under this chapter may not be held vicariously or jointly liable
for the action or inaction of any individual provider or prospective individual
provider, whether or not that individual provider or prospective individual
provider was included on the authority's referral registry or referred to a
consumer or prospective consumer.  The existence of a collective bargaining
agreement, the placement of an individual provider on the referral registry, or the
development or approval of a plan of care for a consumer who chooses to use the
services of an individual provider and the provision of case management
services to that consumer, by the department or an area agency on aging, does
not constitute a special relationship with the consumer.

(b) The members of the board are immune from any liability resulting from
implementation of this chapter.

(((8))) (9) Nothing in this section affects the state's responsibility with
respect to unemployment insurance for individual providers.  However,
individual providers are not to be considered, as a result of the state assuming
this responsibility, employees of the state.
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 Sec. 8.  RCW 74.39A.310 and 2006 c 9 s 1 are each amended to read as
follows:

CONTRACT FOR INDIVIDUAL HOME CARE SERVICE
PROVIDERS�COST OF INCREASE IN WAGES AND BENEFITS
FUNDED�FORMULA.  (1) The department shall create a formula that
converts the cost of the increase in wages and benefits negotiated and funded in
the contract for individual providers of home care services pursuant to RCW
74.39A.270 and 74.39A.300, into a per-hour amount, excluding those benefits
defined in subsection (2) of this section.  That per-hour amount shall be added to
the statewide home care agency vendor rate and shall be used exclusively for
improving the wages and benefits of home care agency workers who provide
direct care.  The formula shall account for:

(a) All types of wages, benefits, and compensation negotiated and funded
each biennium, including but not limited to:

(i) Regular wages;
(ii) Benefit pay, such as vacation, sick, and holiday pay;
(iii) Taxes on wages/benefit pay; ((and))
(iv) Mileage; and
(v) Contributions to a training partnership; and
(b) The increase in the average cost of worker's compensation for home care

agencies and application of the increases identified in (a) of this subsection to all
hours required to be paid, including travel time, of direct service workers under
the wage and hour laws and associated employer taxes.

(2) The contribution rate for health care benefits, including but not limited
to medical, dental, and vision benefits, for eligible agency home care workers
shall be paid by the department to home care agencies at the same rate as
negotiated and funded in the collective bargaining agreement for individual
providers of home care services.

 Sec. 9.  RCW 18.88A.085 and 1994 sp.s. c 9 s 712 are each amended to
read as follows:

NURSING ASSISTANTS�CERTIFICATION REQUIREMENTS.  (1)
After January 1, 1990, the secretary shall issue a certificate to any applicant who
demonstrates to the secretary's satisfaction that the following requirements have
been met:

(a) Completion of an approved training program or successful completion of
alternate training meeting established criteria approved by the commission; and

(b) Successful completion of a competency evaluation.
(2) The secretary may permit all or a portion of the training hours earned

under chapter 74.39A RCW to be applied toward certification under this section.
(3) In addition, applicants shall be subject to the grounds for denial of

certification under chapter 18.130 RCW.
NEW SECTION. Sec. 10.  REPEALER.  RCW 74.39A.190 (Community

long-term care training and education steering committee) and 2002 c 233 s 4 &
2000 c 121 s 8 are each repealed.

NEW SECTION. Sec. 11.  LIBERAL CONSTRUCTION.  The provisions
of this act are to be liberally construed to effectuate the intent, policies, and
purposes of this act.
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NEW SECTION. Sec. 12.  SEVERABILITY.  If any provision of this act or
its application to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 13.  EMERGENCY CLAUSE.  Section 1 of this act
is necessary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and takes
effect immediately.

NEW SECTION. Sec. 14.  EFFECTIVE DATE.  Sections 7 and 8 of this
act take effect March 1, 2008.

NEW SECTION. Sec. 15.  CAPTIONS.  Captions used in this act are not
any part of the law.

NEW SECTION. Sec. 16.  SHORT TITLE.  This act may be known and
cited as the establishing quality in long-term care services act.

Passed by the House April 20, 2007.
Passed by the Senate April 22, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

361 ____________________________________

CHAPTER 362
[House Bill 1220]

INDETERMINATE SENTENCE REVIEW BOARD
362 AN ACT Relating to the appointment of indeterminate sentence review board members; and
amending RCW 9.95.003.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 9.95.003 and 1997 c 350 s 2 are each amended to read as

follows:
The board shall consist of a chairman and ((two)) four other members, each

of whom shall be appointed by the governor with the consent of the senate.  Each
member shall hold office for a term of five years, and until his or her successor is
appointed and qualified.  The terms shall expire on April 15th of the expiration
year.  Vacancies in the membership of the board shall be filled by appointment
by the governor with the consent of the senate.  In the event of the inability of
any member to act, the governor shall appoint some competent person to act in
his stead during the continuance of such inability.  The members shall not be
removable during their respective terms except for cause determined by the
superior court of Thurston county.  The governor in appointing the members
shall designate one of them to serve as chairman at the governor's pleasure.  The
appointed chairman shall serve as a fully participating board member and as the
director of the agency.

The members of the board and its officers and employees shall not engage
in any other business or profession or hold any other public office without the
prior approval of the executive ethics board indicating compliance with RCW
42.52.020, 42.52.030, 42.52.040 and 42.52.120; nor shall they, at the time of
appointment or employment or during their incumbency, serve as the
representative of any political party on an executive committee or other
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governing body thereof, or as an executive officer or employee of any political
committee or association.  The members of the board shall each severally
receive salaries fixed by the governor in accordance with the provisions of RCW
43.03.040, and in addition shall receive travel expenses incurred in the discharge
of their official duties in accordance with RCW 43.03.050 and 43.03.060.

The board may employ, and fix, with the approval of the governor, the
compensation of and prescribe the duties of a ((secretary)) senior administrative
officer and such officers, employees, and assistants as may be necessary, and
provide necessary quarters, supplies, and equipment.

Passed by the House April 17, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

362 ____________________________________

CHAPTER 363
[House Bill 1592]

INDETERMINATE SENTENCED OFFENDERS
363 AN ACT Relating to the indeterminate sentenced offenders; and amending RCW 9.95.011,
9.95.420, 9.95.435, and 9.96.050.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 9.95.011 and 2002 c 174 s 2 are each amended to read as

follows:
(1) When the court commits a convicted person to the department of

corrections on or after July 1, 1986, for an offense committed before July 1,
1984, the court shall, at the time of sentencing or revocation of probation, fix the
minimum term.  The term so fixed shall not exceed the maximum sentence
provided by law for the offense of which the person is convicted.

The court shall attempt to set the minimum term reasonably consistent with
the purposes, standards, and sentencing ranges adopted under RCW 9.94A.850,
but the court is subject to the same limitations as those placed on the board under
RCW 9.92.090, 9.95.040 (1) through (4), 9.95.115, 9A.32.040, 9A.44.045, and
chapter 69.50 RCW.  The court's minimum term decision is subject to review to
the same extent as a minimum term decision by the parole board before July 1,
1986.

Thereafter, the expiration of the minimum term set by the court minus any
time credits earned under RCW 9.95.070 and 9.95.110 constitutes the parole
eligibility review date, at which time the board may consider the convicted
person for parole under RCW 9.95.100 and 9.95.110 and chapter 72.04A RCW.
Nothing in this section affects the board's authority to reduce or increase the
minimum term, once set by the court, under RCW 9.95.040, 9.95.052, 9.95.055,
9.95.070, 9.95.080, 9.95.100, 9.95.115, 9.95.125, or 9.95.047.

(2)(a) Except as provided in (b) of this subsection, not less than ninety days
prior to the expiration of the minimum term of a person sentenced under RCW
9.94A.712, for a sex offense committed on or after September 1, 2001, less any
time credits permitted by statute, the board shall review the person for
conditional release to community custody as provided in RCW 9.95.420.  If the
board does not release the person, it shall set a new minimum term not to exceed
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an additional ((two)) five years.  The board shall review the person again not less
than ninety days prior to the expiration of the new minimum term.

(b) If at the time a person sentenced under RCW 9.94A.712 for a sex
offense committed on or after September 1, 2001, arrives at a department of
corrections facility, the offender's minimum term has expired or will expire
within one hundred twenty days of the offender's arrival, then no later than one
hundred twenty days after the offender's arrival at a department of corrections
facility, but after the board receives the results from the end of sentence review
process and the recommendations for additional or modified conditions of
community custody from the department, the board shall review the person for
conditional release to community custody as provided in RCW 9.95.420.  If the
board does not release the person, it shall set a new minimum term not to exceed
an additional ((two)) five years.  The board shall review the person again not less
than ninety days prior to the expiration of the new minimum term.

(c) In setting a new minimum term, the board may consider the length of
time necessary for the offender to complete treatment and programming as well
as other factors that relate to the offender's release under RCW 9.95.420.  The
board's rules shall permit an offender to petition for an earlier review if
circumstances change or the board receives new information that would warrant
an earlier review.

 Sec. 2.  RCW 9.95.420 and 2006 c 313 s 2 are each amended to read as
follows:

(1)(a) Except as provided in (c) of this subsection, before the expiration of
the minimum term, as part of the end of sentence review process under RCW
72.09.340, 72.09.345, and where appropriate, 72.09.370, the department shall
conduct, and the offender shall participate in, an examination of the offender,
incorporating methodologies that are recognized by experts in the prediction of
sexual dangerousness, and including a prediction of the probability that the
offender will engage in sex offenses if released.

(b) The board may contract for an additional, independent examination,
subject to the standards in this section.

(c) If at the time the sentence is imposed by the superior court the offender's
minimum term has expired or will expire within one hundred twenty days of the
sentencing hearing, the department shall conduct, within ninety days of the
offender's arrival at a department of corrections facility, and the offender shall
participate in, an examination of the offender, incorporating methodologies that
are recognized by experts in the prediction of sexual dangerousness, and
including a prediction of the probability that the offender will engage in sex
offenses if released.

(2) The board shall impose the conditions and instructions provided for in
RCW 9.94A.720.  The board shall consider the department's recommendations
and may impose conditions in addition to those recommended by the
department.  The board may impose or modify conditions of community custody
following notice to the offender.

(3)(a) Except as provided in (b) of this subsection, no later than ninety days
before expiration of the minimum term, but after the board receives the results
from the end of sentence review process and the recommendations for additional
or modified conditions of community custody from the department, the board
shall conduct a hearing to determine whether it is more likely than not that the
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offender will engage in sex offenses if released on conditions to be set by the
board.  The board may consider an offender's failure to participate in an
evaluation under subsection (1) of this section in determining whether to release
the offender.  The board shall order the offender released, under such affirmative
and other conditions as the board determines appropriate, unless the board
determines by a preponderance of the evidence that, despite such conditions, it is
more likely than not that the offender will commit sex offenses if released.  If the
board does not order the offender released, the board shall establish a new
minimum term((, not to exceed an additional two years)) as provided in RCW
9.95.011.

(b) If at the time the offender's minimum term has expired or will expire
within one hundred twenty days of the offender's arrival at a department of
correction's facility, then no later than one hundred twenty days after the
offender's arrival at a department of corrections facility, but after the board
receives the results from the end of sentence review process and the
recommendations for additional or modified conditions of community custody
from the department, the board shall conduct a hearing to determine whether it is
more likely than not that the offender will engage in sex offenses if released on
conditions to be set by the board.  The board may consider an offender's failure
to participate in an evaluation under subsection (1) of this section in determining
whether to release the offender.  The board shall order the offender released,
under such affirmative and other conditions as the board determines appropriate,
unless the board determines by a preponderance of the evidence that, despite
such conditions, it is more likely than not that the offender will commit sex
offenses if released.  If the board does not order the offender released, the board
shall establish a new minimum term((, not to exceed an additional two years)) as
provided in RCW 9.95.011.

(4) In a hearing conducted under subsection (3) of this section, the board
shall provide opportunities for the victims of any crimes for which the offender
has been convicted to present oral, video, written, or in-person testimony to the
board.  The procedures for victim input shall be developed by rule.  To facilitate
victim involvement, county prosecutor's offices shall ensure that any victim
impact statements and known contact information for victims of record are
forwarded as part of the judgment and sentence.

 Sec. 3.  RCW 9.95.435 and 2003 c 218 s 1 are each amended to read as
follows:

(1) If an offender released by the board under RCW 9.95.420 violates any
condition or requirement of community custody, the board may transfer the
offender to a more restrictive confinement status to serve up to the remaining
portion of the sentence, less credit for any period actually spent in community
custody or in detention awaiting disposition of an alleged violation and subject
to the limitations of subsection (2) of this section.

(2) Following the hearing specified in subsection (3) of this section, the
board may impose sanctions such as work release, home detention with
electronic monitoring, work crew, community restitution, inpatient treatment,
daily reporting, curfew, educational or counseling sessions, supervision
enhanced through electronic monitoring, or any other sanctions available in the
community, or may suspend the release and sanction up to sixty days'
confinement in a local correctional facility for each violation, or revoke the
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release to community custody whenever an offender released by the board under
RCW 9.95.420 violates any condition or requirement of community custody.

(3) If an offender released by the board under RCW 9.95.420 is accused of
violating any condition or requirement of community custody, he or she is
entitled to a hearing before the board or a designee of the board prior to the
imposition of sanctions.  The hearing shall be considered as offender
disciplinary proceedings and shall not be subject to chapter 34.05 RCW.  The
board shall develop hearing procedures and a structure of graduated sanctions
consistent with the hearing procedures and graduated sanctions developed
pursuant to RCW 9.94A.737.  The board may suspend the offender's release to
community custody and confine the offender in a correctional institution owned,
operated by, or operated under contract with the state prior to the hearing unless
the offender has been arrested and confined for a new criminal offense.

(4) The hearing procedures required under subsection (3) of this section
shall be developed by rule and include the following:

(a) Hearings shall be conducted by members or designees of the board
unless the board enters into an agreement with the department to use the hearing
officers established under RCW 9.94A.737;

(b) The board shall provide the offender with ((written notice of the
violation,)) findings and conclusions which include the evidence relied upon,
and the reasons the particular sanction was imposed.  ((The notice shall include a
statement of the rights specified in this subsection, and the offender's)) The
board shall notify the offender of the right to appeal the sanction and the right to
file a personal restraint petition under court rules after the final decision of the
board;

(c) The hearing shall be held unless waived by the offender, and shall be
electronically recorded.  For offenders not in total confinement, the hearing shall
be held within thirty days of service of notice of the violation, but not less than
twenty-four hours after notice of the violation.  For offenders in total
confinement, the hearing shall be held within thirty days of service of notice of
the violation, but not less than twenty-four hours after notice of the violation.
The board or its designee shall make a determination whether probable cause
exists to believe the violation or violations occurred.  The determination shall be
made within forty-eight hours of receipt of the allegation;

(d) The offender shall have the right to:  (i) Be present at the hearing; (ii)
have the assistance of a person qualified to assist the offender in the hearing,
appointed by the ((hearing examiner)) presiding hearing officer if the offender
has a language or communications barrier; (iii) testify or remain silent; (iv) call
witnesses and present documentary evidence; (v) question witnesses who appear
and testify; and (vi) be represented by counsel if revocation of the release to
community custody upon a finding of violation is a probable sanction for the
violation.  The board may not revoke the release to community custody of any
offender who was not represented by counsel at the hearing, unless the offender
has waived the right to counsel; and

(e) The sanction shall take effect if affirmed by the ((hearing examiner))
presiding hearing officer.

(5) Within seven days after the ((hearing examiner's)) presiding hearing
officer's decision, the offender may appeal the decision to the full board or to a
panel of three reviewing examiners designated by the chair of the board or by the
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chair's designee.  The sanction shall be reversed or modified if a majority of the
panel finds that the sanction was not reasonably related to any of the following:
(a) The crime of conviction; (b) the violation committed; (c) the offender's risk
of reoffending; or (d) the safety of the community.

(6) For purposes of this section, no finding of a violation of conditions may
be based on unconfirmed or unconfirmable allegations.

 Sec. 4.  RCW 9.96.050 and 2002 c 16 s 3 are each amended to read as
follows:

(1)(a) When ((a prisoner)) an offender on parole has performed all
obligations of his or her release, including any and all legal financial obligations,
for such time as shall satisfy the indeterminate sentence review board that his or
her final release is not incompatible with the best interests of society and the
welfare of the paroled individual, the board may make a final order of discharge
and issue a certificate of discharge to the ((prisoner)) offender.  ((The certificate
of discharge shall be issued to the offender in person or by mail to the prisoner's
last known address.))

(b) The board retains the jurisdiction to issue a certificate of discharge after
the expiration of the offender's or parolee's maximum statutory sentence.  If not
earlier granted and any and all legal financial obligations have been paid, the
board shall issue a final order of discharge three years from the date of parole
unless the parolee is on suspended or revoked status at the expiration of the three
years.

(c) The discharge, regardless of when issued, shall have the effect of
restoring all civil rights lost by operation of law upon conviction, and the
certification of discharge shall so state.

(d) This restoration of civil rights shall not restore the right to receive,
possess, own, or transport firearms.

(e) The board shall issue a certificate of discharge to the offender in person
or by mail to the offender's last known address.

(2) The board shall send a copy of every signed certificate of discharge to
the auditor for the county in which the offender was sentenced and to the
department of corrections.  The department shall create and maintain a data base
containing the names of all felons who have been issued certificates of
discharge, the date of discharge, and the date of conviction and offense.

((The board retains the jurisdiction to issue a certificate of discharge after
the expiration of the prisoner's or parolee's maximum statutory sentence.  If not
earlier granted, the board shall make a final order of discharge three years from
the date of parole unless the parolee is on suspended or revoked status at the
expiration of the three years.  Such discharge, regardless of when issued, shall
have the effect of restoring all civil rights lost by operation of law upon
conviction, and the certification of discharge shall so state.  This restoration of
civil rights shall not restore the right to receive, possess, own, or transport
firearms.))

(3) The discharge provided for in this section shall be considered as a part of
the sentence of the convicted person and shall not in any manner be construed as
affecting the powers of the governor to pardon any such person.

Passed by the House April 14, 2007.
Passed by the Senate April 9, 2007.
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Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

363 ____________________________________

CHAPTER 364
[Substitute Senate Bill 5320]

OFFICE OF PUBLIC GUARDIANSHIP
364 AN ACT Relating to creating an office of public guardianship as an independent agency of the
judiciary; and adding a new chapter to Title 2 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  In establishing an office of public guardianship,

the legislature intends to promote the availability of guardianship services for
individuals who need them and for whom adequate services may otherwise be
unavailable.  The legislature reaffirms its commitment to treat liberty and
autonomy as paramount values for all Washington residents and to authorize
public guardianship only to the minimum extent necessary to provide for health
or safety, or to manage financial affairs, when the legal conditions for
appointment of a guardian are met.  It does not intend to alter those legal
conditions or to expand judicial authority to determine that any individual is
incapacitated.

NEW SECTION. Sec. 2.  The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Office" means the office of public guardianship.
(2) "Public guardian" means an individual or entity providing public

guardianship services.
(3) "Public guardianship services" means the services provided by a

guardian or limited guardian appointed under chapters 11.88 and 11.92 RCW,
who is compensated under a contract with the office of public guardianship.

(4) "Long-term care services" means services provided through the
department of social and health services either in a hospital or skilled nursing
facility, or in another setting under a home and community-based waiver
authorized under 42 U.S.C. Sec. 1396n.

NEW SECTION. Sec. 3.  (1) There is created an office of public
guardianship within the administrative office of the courts.

(2) The supreme court shall appoint a public guardianship administrator to
establish and administer a public guardianship program in the office of public
guardianship.  The public guardianship administrator serves at the pleasure of
the supreme court.

NEW SECTION. Sec. 4.  The public guardianship administrator is
authorized to establish and administer a public guardianship program as follows:

(1)(a) The office shall contract with public or private entities or individuals
to provide public guardianship services to persons age eighteen or older whose
income does not exceed two hundred percent of the federal poverty level
determined annually by the United States department of health and human
services or who are receiving long-term care services through the Washington
state department of social and health services.  Neither the public guardianship
administrator nor the office may act as public guardian or limited guardian or act
in any other representative capacity for any individual.
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(b) The office is exempt from RCW 39.29.008 because the primary function
of the office is to contract for public guardianship services that are provided in a
manner consistent with the requirements of this chapter.  The office shall
otherwise comply with chapter 39.29 RCW and is subject to audit by the state
auditor.

(c) Public guardianship service contracts are dependent upon legislative
appropriation.  This chapter does not create an entitlement.

(d) The initial implementation of public guardianship services shall be on a
pilot basis in a minimum of two geographical areas that include one urban area
and one rural area.  There may be one or several contracts in each area.

(2) The office shall, within one year of the commencement of its operation,
adopt eligibility criteria to enable it to serve individuals with the greatest need
when the number of cases in which courts propose to appoint a public guardian
exceeds the number of cases in which public guardianship services can be
provided.  In adopting such criteria, the office may consider factors including,
but not limited to, the following:  Whether an incapacitated individual is at
significant risk of harm from abuse, exploitation, abandonment, neglect, or self-
neglect; and whether an incapacitated person is in imminent danger of loss or
significant reduction in public services that are necessary for the individual to
live successfully in the most integrated and least restrictive environment that is
appropriate in light of the individual's needs and values.

(3) The office shall adopt minimum standards of practice for public
guardians providing public guardianship services.  Any public guardian
providing such services must be certified by the certified professional guardian
board established by the supreme court.

(4) The office shall require a public guardian to visit each incapacitated
person for which public guardianship services are provided no less than monthly
to be eligible for compensation.

(5) The office shall not petition for appointment of a public guardian for any
individual.  It may develop, and shall consult with the advisory committee
regarding the need to develop, a proposal for the legislature to make affordable
legal assistance available to petition for guardianships.

(6) The office shall not authorize payment for services for any entity that is
serving more than twenty incapacitated persons per certified professional
guardian.

(7) The office shall monitor and oversee the use of state funding to ensure
compliance with this chapter.

(8) The office shall collect uniform and consistent basic data elements
regarding service delivery.  This data shall be made available to the legislature
and supreme court in a format that is not identifiable by individual incapacitated
person to protect confidentiality.

(9) The office shall report to the legislature on how services other than
guardianship services, and in particular services that might reduce the need for
guardianship services, might be provided under contract with the office by
December 1, 2009.  The services to be considered should include, but not be
limited to, services provided under powers of attorney given by the individuals
in need of the services.

(10) The office shall require public guardianship providers to seek
reimbursement of fees from program clients who are receiving long-term care
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services through the department of social and health services to the extent, and
only to the extent, that such reimbursement may be paid, consistent with an
order of the superior court, from income that would otherwise be required by the
department to be paid toward the cost of the client's care.  Fees reimbursed shall
be remitted by the provider to the office unless a different disposition is directed
by the public guardianship administrator.

(11) The office shall require public guardianship providers to certify
annually that for each individual served they have reviewed the need for
continued public guardianship services and the appropriateness of limiting, or
further limiting, the authority of the public guardian under the applicable
guardianship order, and that where termination or modification of a guardianship
order appears warranted, the superior court has been asked to take the
corresponding action.

(12) The office shall adopt a process for receipt and consideration of and
response to complaints against the office and contracted providers of public
guardianship services.  The process shall include investigation in cases in which
investigation appears warranted in the judgment of the administrator.  The office
shall provide the advisory committee with a summary and analysis of the results
of these complaints.  When requested by the complaining party, his or her
identity shall not be disclosed to the advisory committee created under section 5
of this act.

(13) The office shall contract with the Washington state institute for public
policy for a study.  An initial report is due two years following the effective date
of this section and a second report by December 1, 2011.  The study shall
analyze costs and off-setting savings to the state from the delivery of public
guardianship services.

(14) The office shall develop standardized forms and reporting instruments
that may include, but are not limited to, intake, initial assessment, guardianship
care plan, decisional accounting, staff time logs, changes in condition or abilities
of an incapacitated person, and values history.  The office shall collect and
analyze the data gathered from these reports and submit it to the advisory
committee periodically.

(15) The office shall identify training needs for guardians it contracts with,
and shall make recommendations, after consultation with the advisory
committee, to the supreme court, the certified professional guardian board, and
the legislature for improvements in guardianship training.  The office may offer
training to individuals providing services pursuant to this chapter.

(16) The office shall establish a system for monitoring the performance of
public guardians, and office staff shall make in-home visits to a randomly
selected sample of public guardianship clients.  The office may conduct further
monitoring, including in-home visits, as the administrator deems appropriate.
For monitoring purposes, office staff shall have access to any information
relating to a public guardianship client that is available to the guardian.  The
office shall confer with the advisory committee in developing its monitoring
process.

(17) During the first five years of its operations, the office shall issue annual
reports of its activities, after review of and comment by the advisory committee.
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*NEW SECTION. Sec. 5.  (1) There is created a public guardianship
advisory committee consisting of the following members:

(a) Two persons appointed by the supreme court;
(b) Two persons appointed by the board for judicial administration;
(c) Two senators, one from each of the two largest caucuses, appointed by

the president of the senate; and two members of the house of representatives,
one from each of the two largest caucuses, appointed by the speaker of the
house of representatives;

(d) One person appointed by the governor;
(e) One person appointed by the secretary of the department of social and

health services;
(f) Two persons appointed by the director of the Washington protection

and advocacy system;
(g) One person appointed by the chairperson of the governor's committee

on disability issues and employment;
(h) Two persons appointed by the chairperson of the developmental

disabilities council;
(i) One person appointed by the long-term care ombudsman;
(j) One person appointed by the Washington state bar association; and
(k) One person appointed by the dean of the University of Washington

school of social work.
(2) During the term of his or her appointment, an appointee may not be

employed by a provider of public guardianship services.
(3) Except as provided in subsection (4) of this section, members shall

each serve a three-year term, subject to renewal for no more than one
additional three-year term.

(4) The first appointments to the advisory committee shall be for terms of
varying durations as follows:  By the supreme court for two and four years; by
the board for judicial administration for three and four years; by the president
of the senate for two and three years; by the speaker of the house of
representatives for two and three years; by the governor for four years; by the
secretary of the department of social and health services for two years; by the
director of the Washington protection and advocacy system for one and three
years; by the chairperson of the governor's committee on disability issues and
employment for four years; by the chairperson of the developmental
disabilities council for two and four years; by the long-term care ombudsman
for three years; by the Washington state bar association for three years; and by
the dean of the University of Washington school of social work for four years.

(5) Members of the advisory committee receive no compensation for their
services as members of the advisory committee, but may be reimbursed for
travel and other expenses in accordance with rules adopted by the office of
financial management.

(6) The advisory committee:  Shall review the activities of the office; shall
review the performance of the public guardianship administrator; and may
make recommendations to the supreme court, the certified professional
guardian board, and the legislature on issues relating to the provision of
public guardianship services.

(7) The meetings of the advisory committee shall be open to the public,
with agendas published in advance and minutes kept and made available to



Ch. 364 WASHINGTON LAWS, 2007

[ 1652 ]

the public.  The public notice of all meetings shall indicate that
accommodations for disability will be available upon request.
*Sec. 5 was vetoed.  See message at end of chapter.

NEW SECTION. Sec. 6.  The courts shall waive court costs and filing fees
in any proceeding in which an incapacitated person is receiving public
guardianship services funded under this chapter.

NEW SECTION. Sec. 7.  The public guardianship administrator may
develop rules to implement this chapter.  The administrator shall request and
consider recommendations from the advisory committee in the development of
rules.

NEW SECTION. Sec. 8.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 9.  Sections 1 through 8 of this act constitute a new
chapter in Title 2 RCW.

Passed by the Senate April 17, 2007.
Passed by the House April 9, 2007.
Approved by the Governor May 8, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 10, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Section 5, Substitute Senate Bill 5320 entitled:

"AN ACT Relating to creating an office of public guardianship as an independent agency of
the judiciary."

I am a strong proponent of government management accountability and performance.  To this extent,
I believe we must be judicious in the creation of new boards and commissions.  This bill calls for the
creation of a 17 member advisory committee to the new Office of Public Guardianship.

The creation of the Office of Public Guardianship does not necessitate creating a 17 member
Advisory Committee.  The Office is created within the Administrative Offices of the Courts and the
director is selected by, and serves at the pleasure of, the Supreme Court.  These entities are capable of
providing adequate oversight of the Office and performing the duties outlined in the bill for the
advisory committee.

For these reasons, I have vetoed Section 5 of Substitute Senate Bill 5320.

With the exception of Section 5, Substitute Senate Bill 5320 is approved."
364 ____________________________________

CHAPTER 365
[Senate Bill 5429]

INMATE�MONEYS RECEIVED
365 AN ACT Relating to deductions from moneys received by an inmate; and amending RCW
72.09.480.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 72.09.480 and 2003 c 271 s 3 are each amended to read as

follows:
(1) Unless the context clearly requires otherwise, the definitions in this

section apply to this section.
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(a) "Cost of incarceration" means the cost of providing an inmate with
shelter, food, clothing, transportation, supervision, and other services and
supplies as may be necessary for the maintenance and support of the inmate
while in the custody of the department, based on the average per inmate costs
established by the department and the office of financial management.

(b) "Minimum term of confinement" means the minimum amount of time an
inmate will be confined in the custody of the department, considering the
sentence imposed and adjusted for the total potential earned early release time
available to the inmate.

(c) "Program" means any series of courses or classes necessary to achieve a
proficiency standard, certificate, or postsecondary degree.

(2) When an inmate, except as provided in subsections (((7))) (4) and (8) of
this section, receives any funds in addition to his or her wages or gratuities,
except settlements or awards resulting from legal action, the additional funds
shall be subject to the following deductions and the priorities established in
chapter 72.11 RCW:

(a) Five percent to the public safety and education account for the purpose
of crime victims' compensation;

(b) Ten percent to a department personal inmate savings account;
(c) ((Twenty percent to the department to contribute to the cost of

incarceration;
(d))) Twenty percent for payment of legal financial obligations for all

inmates who have legal financial obligations owing in any Washington state
superior court; ((and

(e) Fifteen)) (d) Twenty percent for any child support owed under a support
order; and

(e) Twenty percent to the department to contribute to the cost of
incarceration.

(3) When an inmate, except as provided in subsection (((7))) (8) of this
section, receives any funds from a settlement or award resulting from a legal
action, the additional funds shall be subject to the deductions in RCW
72.09.111(1)(a) and the priorities established in chapter 72.11 RCW.

(4) When an inmate who is subject to a child support order receives funds
from an inheritance, the deduction required under subsection (2)(e) of this
section shall only apply after the child support obligation has been paid in full.

(5) The amount deducted from an inmate's funds under subsection (2) of this
section shall not exceed the department's total cost of incarceration for the
inmate incurred during the inmate's minimum or actual term of confinement,
whichever is longer.

(((5))) (6) The deductions required under subsection (2) of this section shall
not apply to funds received by the department on behalf of an offender for
payment of one fee-based education or vocational program that is associated
with an inmate's work program or a placement decision made by the department
under RCW 72.09.460 to prepare an inmate for work upon release.

An inmate may, prior to the completion of the fee-based education or
vocational program authorized under this subsection, apply to a person
designated by the secretary for permission to make a change in his or her
program.  The secretary, or his or her designee, may approve the application
based solely on the following criteria:  (a) The inmate has been transferred to
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another institution by the department for reasons unrelated to education or a
change to a higher security classification and the offender's current program is
unavailable in the offender's new placement; (b) the inmate entered an academic
program as an undeclared major and wishes to declare a major.  No inmate may
apply for more than one change to his or her major and receive the exemption
from deductions specified in this subsection; (c) the educational or vocational
institution is terminating the inmate's current program; or (d) the offender's
training or education has demonstrated that the current program is not the
appropriate program to assist the offender to achieve a placement decision made
by the department under RCW 72.09.460 to prepare the inmate for work upon
release.

(((6))) (7) The deductions required under subsection (2) of this section shall
not apply to any money received by the department, on behalf of an inmate, from
family or other outside sources for the payment of postage expenses.  Money
received under this subsection may only be used for the payment of postage
expenses and may not be transferred to any other account or purpose.  Money
that remains unused in the inmate's postage fund at the time of release shall be
subject to the deductions outlined in subsection (2) of this section.

(((7))) (8) When an inmate sentenced to life imprisonment without
possibility of release or parole, or to death under chapter 10.95 RCW, receives
any funds in addition to his or her gratuities, except settlements or awards
resulting from legal action, the additional funds shall be subject to:  Deductions
of five percent to the public safety and education account for the purpose of
crime victims' compensation, twenty percent to the department to contribute to
the cost of incarceration, and fifteen percent to child support payments.

(((8))) (9) When an inmate sentenced to life imprisonment without
possibility of release or parole, or to death under chapter 10.95 RCW, receives
any funds from a settlement or award resulting from a legal action in addition to
his or her gratuities, the additional funds shall be subject to:  Deductions of five
percent to the public safety and education account for the purpose of crime
victims' compensation and twenty percent to the department to contribute to the
cost of incarceration.

(((9))) (10) The interest earned on an inmate savings account created as a
result of the plan in section 4, chapter 325, Laws of 1999 shall be exempt from
the mandatory deductions under this section and RCW 72.09.111.

(((10))) (11) Nothing in this section shall limit the authority of the
department of social and health services division of child support from taking
collection action against an inmate's moneys, assets, or property pursuant to
chapter 26.23, 74.20, or 74.20A RCW including, but not limited to, the
collection of moneys received by the inmate from settlements or awards
resulting from legal action.

Passed by the Senate April 16, 2007.
Passed by the House April 4, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

365 ____________________________________
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CHAPTER 366
[Substitute Senate Bill 5534]

SMALL PERFORMING ARTS�UNEMPLOYMENT
366 AN ACT Relating to an exemption from unemployment compensation for certain small
performing arts industries; and adding a new section to chapter 50.04 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 50.04 RCW to

read as follows:
The term "employment" shall not include services performed by a person

who is participating in a performance sponsored by an employer whose North
American industry classification system code is within "711110," "711120,"
"711130," or "712110," so long as the person receives no remuneration other
than a nominal stipend and the employer does not have more than three
individuals in its employ during any portion of a day during the calendar year.

For purposes of this section, "stipend" means a fixed sum of money paid
periodically to defray expenses.  The stipend is presumed to defray the person's
incidental expenses involved in participating in the performance, including, but
not limited to, meals, transportation, lodging, costumes, supplies, and child care.

Passed by the Senate April 16, 2007.
Passed by the House April 3, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

366 ____________________________________

CHAPTER 367
[Substitute Senate Bill 6100]

CHARITABLE DONATIONS�CRIMINAL CHARGES
367 AN ACT Relating to charitable donations; amending RCW 10.01.160; adding a new section to
chapter 10.01 RCW; and adding a new section to chapter 46.63 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 10.01 RCW to

read as follows:
A city attorney, county prosecutor, or other prosecuting authority may not

dismiss, amend, or agree not to file a criminal charge in exchange for a
contribution, donation, or payment to any person, corporation, or organization.
This does not prohibit:

(1) Contribution, donation, or payment to any specific fund authorized by
state statute;

(2) The collection of costs associated with actual supervision, treatment, or
collection of restitution under agreements to defer or divert; or

(3) Dismissal following payment that is authorized by any other statute.
NEW SECTION. Sec. 2.  A new section is added to chapter 46.63 RCW to

read as follows:
A city attorney, county prosecutor, or other prosecuting authority may not

dismiss, amend, or agree not to file an infraction in exchange for a contribution,
donation, or payment to any person, corporation, or organization.  This does not
prohibit:
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(1) Contribution, donation, or payment to any specific fund authorized by
state statute;

(2) The collection of costs associated with actual supervision, treatment, or
collection of restitution under agreements to defer or divert; or

(3) Dismissal following payment that is authorized by any other statute.
 Sec. 3.  RCW 10.01.160 and 2005 c 263 s 2 are each amended to read as

follows:
(1) The court may require a defendant to pay costs.  Costs may be imposed

only upon a convicted defendant, except for costs imposed upon a defendant's
entry into a deferred prosecution program, costs imposed upon a defendant for
pretrial supervision, or costs imposed upon a defendant for preparing and
serving a warrant for failure to appear.

(2) Costs shall be limited to expenses specially incurred by the state in
prosecuting the defendant or in administering the deferred prosecution program
under chapter 10.05 RCW or pretrial supervision.  They cannot include expenses
inherent in providing a constitutionally guaranteed jury trial or expenditures in
connection with the maintenance and operation of government agencies that
must be made by the public irrespective of specific violations of law.  Expenses
incurred for serving of warrants for failure to appear and jury fees under RCW
10.46.190 may be included in costs the court may require a defendant to pay.
Costs for administering a deferred prosecution or pretrial supervision may not
exceed one hundred fifty dollars.  Costs for preparing and serving a warrant for
failure to appear may not exceed one hundred dollars.  Costs of incarceration
imposed on a defendant convicted of a misdemeanor or a gross misdemeanor
may not exceed the actual cost of incarceration.  In no case may the court require
the offender to pay more than one hundred dollars per day for the cost of
incarceration.  Payment of other court-ordered financial obligations, including
all legal financial obligations and costs of supervision take precedence over the
payment of the cost of incarceration ordered by the court.  All funds received
from defendants for the cost of incarceration in the county or city jail must be
remitted for criminal justice purposes to the county or city that is responsible for
the defendant's jail costs.  Costs imposed constitute a judgment against a
defendant and survive a dismissal of the underlying action against the defendant.
However, if the defendant is acquitted on the underlying action, the costs for
preparing and serving a warrant for failure to appear do not survive the acquittal,
and the judgment that such costs would otherwise constitute shall be vacated.

(3) The court shall not ((sentence)) order a defendant to pay costs unless the
defendant is or will be able to pay them.  In determining the amount and method
of payment of costs, the court shall take account of the financial resources of the
defendant and the nature of the burden that payment of costs will impose.

(4) A defendant who has been ((sentenced)) ordered to pay costs and who is
not in contumacious default in the payment thereof may at any time petition the
sentencing court for remission of the payment of costs or of any unpaid portion
thereof.  If it appears to the satisfaction of the court that payment of the amount
due will impose manifest hardship on the defendant or the defendant's
immediate family, the court may remit all or part of the amount due in costs, or
modify the method of payment under RCW 10.01.170.



WASHINGTON LAWS, 2007 Ch. 367

[ 1657 ]

Passed by the Senate April 17, 2007.
Passed by the House April 4, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

367 ____________________________________

CHAPTER 368
[Substitute Senate Bill 5718]

COMMERCIAL SEXUAL ABUSE OF MINORS
368 AN ACT Relating to penalties for engaging in the commercial sexual abuse of minors;
amending RCW 9.68A.001, 9.68A.100, 9.68A.110, 19.138.340, 9A.88.140, 9.68A.105, 9A.88.120,
and 9A.88.070; reenacting and amending RCW 9.94A.533 and 9.94A.515; adding new sections to
chapter 9.68A RCW; adding a new section to chapter 9.94A.RCW; creating new sections; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 9.68A.001 and 1984 c 262 s 1 are each amended to read as

follows:
The legislature finds that the prevention of sexual exploitation and abuse of

children constitutes a government objective of surpassing importance.  The care
of children is a sacred trust and should not be abused by those who seek
commercial gain or personal gratification based on the exploitation of children.

The legislature further finds that the protection of children from sexual
exploitation can be accomplished without infringing on a constitutionally
protected activity.  The definition of "sexually explicit conduct" and other
operative definitions demarcate a line between protected and prohibited  conduct
and should not inhibit legitimate scientific, medical, or educational activities.

The legislature further finds that children engaged in sexual conduct for
financial compensation are frequently the victims of sexual abuse.
Approximately eighty to ninety percent of children engaged in sexual activity for
financial compensation have a history of sexual abuse victimization.  It is the
intent of the legislature to encourage these children to engage in prevention and
intervention services and to hold those who pay to engage in the sexual abuse of
children accountable for the trauma they inflict on children.

 Sec. 2.  RCW 9.68A.100 and 1999 c 327 s 4 are each amended to read as
follows:

(1) A person is guilty of ((patronizing a juvenile prostitute)) commercial
sexual abuse of a minor if ((that person engages or agrees or offers)):

(a) He or she pays a fee to a minor or a third person as compensation for a
minor having engaged in sexual conduct with him or her;

(b) He or she pays or agrees to pay a fee to a minor or a third person
pursuant to an understanding that in return therefore such minor will engage in
sexual conduct with him or her; or

(c) He or she solicits, offers, or requests to engage in sexual conduct with a
minor in return for a fee((, and is guilty of)).

(2) Commercial sexual abuse of a minor is a class C felony punishable
under chapter 9A.20 RCW.

(3) In addition to any other penalty provided under chapter 9A.20 RCW, a
person guilty of ((patronizing a juvenile prostitute)) commercial sexual abuse of
a minor is subject to the provisions under RCW 9A.88.130 and 9A.88.140.
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(4) For purposes of this section, "sexual conduct" means sexual intercourse
or sexual contact, both as defined in chapter 9A.44 RCW.

 Sec. 3.  RCW 9.68A.110 and 1992 c 178 s 1 are each amended to read as
follows:

(1) In a prosecution under RCW 9.68A.040, it is not a defense that the
defendant was involved in activities of law enforcement and prosecution
agencies in the investigation and prosecution of criminal offenses.  Law
enforcement and prosecution agencies shall not employ minors to aid in the
investigation of a violation of RCW 9.68A.090 or 9.68A.100.  This chapter does
not apply to lawful conduct between spouses.

(2) In a prosecution under RCW 9.68A.050, 9.68A.060, 9.68A.070, or
9.68A.080, it is not a defense that the defendant did not know the age of the child
depicted in the visual or printed matter:  PROVIDED, That it is a defense, which
the defendant must prove by a preponderance of the evidence, that at the time of
the offense the defendant was not in possession of any facts on the basis of
which he or she should reasonably have known that the person depicted was a
minor.

(3) In a prosecution under RCW 9.68A.040 ((or)), 9.68A.090, section 4 of
this act, or section 5 of this act, it is not a defense that the defendant did not
know the alleged victim's age:  PROVIDED, That it is a defense, which the
defendant must prove by a preponderance of the evidence, that at the time of the
offense, the defendant made a reasonable bona fide attempt to ascertain the true
age of the minor by requiring production of a driver's license, marriage license,
birth certificate, or other governmental or educational identification card or
paper and did not rely solely on the oral allegations or apparent age of the minor.

(4) In a prosecution under RCW 9.68A.050, 9.68A.060, or 9.68A.070, it
shall be an affirmative defense that the defendant was a law enforcement officer
in the process of conducting an official investigation of a sex-related crime
against a minor, or that the defendant was providing individual case treatment as
a recognized medical facility or as a psychiatrist or psychologist licensed under
Title 18 RCW.

(5) In a prosecution under RCW 9.68A.050, 9.68A.060, or 9.68A.070, the
state is not required to establish the identity of the alleged victim.

NEW SECTION. Sec. 4.  A new section is added to chapter 9.68A RCW to
read as follows:

(1) A person is guilty of promoting commercial sexual abuse of a minor if
he or she knowingly advances commercial sexual abuse of a minor or profits
from a minor engaged in sexual conduct.

(2) Promoting commercial sexual abuse of a minor is a class B felony.
(3) For the purposes of this section:
(a) A person "advances commercial sexual abuse of a minor" if, acting other

than as a minor receiving compensation for personally rendered sexual conduct
or as a person engaged in commercial sexual abuse of a minor, he or she causes
or aids a person to commit or engage in commercial sexual abuse of a minor,
procures or solicits customers for commercial sexual abuse of a minor, provides
persons or premises for the purposes of engaging in commercial sexual abuse of
a minor, operates or assists in the operation of a house or enterprise for the
purposes of engaging in commercial sexual abuse of a minor, or engages in any



WASHINGTON LAWS, 2007 Ch. 368

[ 1659 ]

other conduct designed to institute, aid, cause, assist, or facilitate an act or
enterprise of commercial sexual abuse of a minor.

(b) A person "profits from commercial sexual abuse of a minor" if, acting
other than as a minor receiving compensation for personally rendered sexual
conduct, he or she accepts or receives money or other property pursuant to an
agreement or understanding with any person whereby he or she participates or
will participate in the proceeds of commercial sexual abuse of a minor.

(4) For purposes of this section, "sexual conduct" means sexual intercourse
or sexual contact, both as defined in chapter 9A.44 RCW.

NEW SECTION. Sec. 5.  A new section is added to chapter 9.68A RCW to
read as follows:

(1) A person commits the offense of promoting travel for commercial sexual
abuse of a minor if he or she knowingly sells or offers to sell travel services that
include or facilitate travel for the purpose of engaging in what would be
commercial sexual abuse of a minor or promoting commercial sexual abuse of a
minor, if occurring in this state.

(2) Promoting travel for commercial sexual abuse of a minor is a class C
felony.

(3) For purposes of this section, "travel services" has the same meaning as
defined in RCW 19.138.021.

 Sec. 6.  RCW 19.138.340 and 2006 c 250 s 3 are each amended to read as
follows:

(1) No seller of travel shall engage in any of the following:
(a) Promoting travel for prostitution or promoting travel for commercial

sexual abuse of a minor;
(b) Selling, advertising, or otherwise offering to sell travel services or

facilitate travel:
(i) For the purposes of engaging in a commercial sex act;
(ii) That consists of tourism packages or activities using and offering sexual

acts as an enticement for tourism; or
(iii) That provides, purports to provide access to, or facilitates the

availability of sex escorts or sexual services.
(2) For the purposes of this section:
(a) "Commercial sex act" means any sexual contact, as defined in chapter

9A.44 RCW, for which anything of value is given to or received by any person.
(b) "Sexual act" means any sexual contact as defined in chapter 9A.44

RCW.
NEW SECTION. Sec. 7.  A new section is added to chapter 9.68A RCW to

read as follows:
(1) A person is guilty of permitting commercial sexual abuse of a minor if,

having possession or control of premises which he or she knows are being used
for the purpose of commercial sexual abuse of a minor, he or she fails without
lawful excuse to make reasonable effort to halt or abate such use and to make a
reasonable effort to notify law enforcement of such use.

(2) Permitting commercial sexual abuse of a minor is a gross misdemeanor.
 Sec. 8.  RCW 9A.88.140 and 1999 c 327 s 3 are each amended to read as

follows:
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(1) Upon an arrest for a suspected violation of patronizing a prostitute or
((patronizing a juvenile prostitute)) commercial sexual abuse of a minor, the
arresting law enforcement officer may impound the person's vehicle if (a) the
motor vehicle was used in the commission of the crime; (b) the person arrested is
the owner of the vehicle; and (c) the person arrested has previously been
convicted of patronizing a prostitute, under RCW 9A.88.110, or ((patronizing a
juvenile prostitute)) commercial sexual abuse of a minor, under RCW
9.68A.100.

(2) Impoundments performed under this section shall be in accordance with
chapter 46.55 RCW.

 Sec. 9.  RCW 9.94A.533 and 2006 c 339 s 301 and 2006 c 123 s 1 are each
reenacted and amended to read as follows:

(1) The provisions of this section apply to the standard sentence ranges
determined by RCW 9.94A.510 or 9.94A.517.

(2) For persons convicted of the anticipatory offenses of criminal attempt,
solicitation, or conspiracy under chapter 9A.28 RCW, the standard sentence
range is determined by locating the sentencing grid sentence range defined by
the appropriate offender score and the seriousness level of the completed crime,
and multiplying the range by seventy-five percent.

(3) The following additional times shall be added to the standard sentence
range for felony crimes committed after July 23, 1995, if the offender or an
accomplice was armed with a firearm as defined in RCW 9.41.010 and the
offender is being sentenced for one of the crimes listed in this subsection as
eligible for any firearm enhancements based on the classification of the
completed felony crime.  If the offender is being sentenced for more than one
offense, the firearm enhancement or enhancements must be added to the total
period of confinement for all offenses, regardless of which underlying offense is
subject to a firearm enhancement.  If the offender or an accomplice was armed
with a firearm as defined in RCW 9.41.010 and the offender is being sentenced
for an anticipatory offense under chapter 9A.28 RCW to commit one of the
crimes listed in this subsection as eligible for any firearm enhancements, the
following additional times shall be added to the standard sentence range
determined under subsection (2) of this section based on the felony crime of
conviction as classified under RCW 9A.28.020:

(a) Five years for any felony defined under any law as a class A felony or
with a statutory maximum sentence of at least twenty years, or both, and not
covered under (f) of this subsection;

(b) Three years for any felony defined under any law as a class B felony or
with a statutory maximum sentence of ten years, or both, and not covered under
(f) of this subsection;

(c) Eighteen months for any felony defined under any law as a class C
felony or with a statutory maximum sentence of five years, or both, and not
covered under (f) of this subsection;

(d) If the offender is being sentenced for any firearm enhancements under
(a), (b), and/or (c) of this subsection and the offender has previously been
sentenced for any deadly weapon enhancements after July 23, 1995, under (a),
(b), and/or (c) of this subsection or subsection (4)(a), (b), and/or (c) of this
section, or both, all firearm enhancements under this subsection shall be twice
the amount of the enhancement listed;
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(e) Notwithstanding any other provision of law, all firearm enhancements
under this section are mandatory, shall be served in total confinement, and shall
run consecutively to all other sentencing provisions, including other firearm or
deadly weapon enhancements, for all offenses sentenced under this chapter.
However, whether or not a mandatory minimum term has expired, an offender
serving a sentence under this subsection may be granted an extraordinary
medical placement when authorized under RCW 9.94A.728(4);

(f) The firearm enhancements in this section shall apply to all felony crimes
except the following:  Possession of a machine gun, possessing a stolen firearm,
drive-by shooting, theft of a firearm, unlawful possession of a firearm in the first
and second degree, and use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the statutory
maximum sentence for the offense, the statutory maximum sentence shall be the
presumptive sentence unless the offender is a persistent offender.  If the addition
of a firearm enhancement increases the sentence so that it would exceed the
statutory maximum for the offense, the portion of the sentence representing the
enhancement may not be reduced.

(4) The following additional times shall be added to the standard sentence
range for felony crimes committed after July 23, 1995, if the offender or an
accomplice was armed with a deadly weapon other than a firearm as defined in
RCW 9.41.010 and the offender is being sentenced for one of the crimes listed in
this subsection as eligible for any deadly weapon enhancements based on the
classification of the completed felony crime.  If the offender is being sentenced
for more than one offense, the deadly weapon enhancement or enhancements
must be added to the total period of confinement for all offenses, regardless of
which underlying offense is subject to a deadly weapon enhancement.  If the
offender or an accomplice was armed with a deadly weapon other than a firearm
as defined in RCW 9.41.010 and the offender is being sentenced for an
anticipatory offense under chapter 9A.28 RCW to commit one of the crimes
listed in this subsection as eligible for any deadly weapon enhancements, the
following additional times shall be added to the standard sentence range
determined under subsection (2) of this section based on the felony crime of
conviction as classified under RCW 9A.28.020:

(a) Two years for any felony defined under any law as a class A felony or
with a statutory maximum sentence of at least twenty years, or both, and not
covered under (f) of this subsection;

(b) One year for any felony defined under any law as a class B felony or
with a statutory maximum sentence of ten years, or both, and not covered under
(f) of this subsection;

(c) Six months for any felony defined under any law as a class C felony or
with a statutory maximum sentence of five years, or both, and not covered under
(f) of this subsection;

(d) If the offender is being sentenced under (a), (b), and/or (c) of this
subsection for any deadly weapon enhancements and the offender has previously
been sentenced for any deadly weapon enhancements after July 23, 1995, under
(a), (b), and/or (c) of this subsection or subsection (3)(a), (b), and/or (c) of this
section, or both, all deadly weapon enhancements under this subsection shall be
twice the amount of the enhancement listed;
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(e) Notwithstanding any other provision of law, all deadly weapon
enhancements under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing provisions,
including other firearm or deadly weapon enhancements, for all offenses
sentenced under this chapter.  However, whether or not a mandatory minimum
term has expired, an offender serving a sentence under this subsection may be
granted an extraordinary medical placement when authorized under RCW
9.94A.728(4);

(f) The deadly weapon enhancements in this section shall apply to all felony
crimes except the following:  Possession of a machine gun, possessing a stolen
firearm, drive-by shooting, theft of a firearm, unlawful possession of a firearm in
the first and second degree, and use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the statutory
maximum sentence for the offense, the statutory maximum sentence shall be the
presumptive sentence unless the offender is a persistent offender.  If the addition
of a deadly weapon enhancement increases the sentence so that it would exceed
the statutory maximum for the offense, the portion of the sentence representing
the enhancement may not be reduced.

(5) The following additional times shall be added to the standard sentence
range if the offender or an accomplice committed the offense while in a county
jail or state correctional facility and the offender is being sentenced for one of
the crimes listed in this subsection.  If the offender or an accomplice committed
one of the crimes listed in this subsection while in a county jail or state
correctional facility, and the offender is being sentenced for an anticipatory
offense under chapter 9A.28 RCW to commit one of the crimes listed in this
subsection, the following additional times shall be added to the standard
sentence range determined under subsection (2) of this section:

(a) Eighteen months for offenses committed under RCW 69.50.401(2) (a) or
(b) or 69.50.410;

(b) Fifteen months for offenses committed under RCW 69.50.401(2) (c),
(d), or (e);

(c) Twelve months for offenses committed under RCW 69.50.4013.
For the purposes of this subsection, all of the real property of a state

correctional facility or county jail shall be deemed to be part of that facility or
county jail.

(6) An additional twenty-four months shall be added to the standard
sentence range for any ranked offense involving a violation of chapter 69.50
RCW if the offense was also a violation of RCW 69.50.435 or 9.94A.605.  All
enhancements under this subsection shall run consecutively to all other
sentencing provisions, for all offenses sentenced under this chapter.

(7) An additional two years shall be added to the standard sentence range for
vehicular homicide committed while under the influence of intoxicating liquor
or any drug as defined by RCW 46.61.502 for each prior offense as defined in
RCW 46.61.5055.

(8)(a) The following additional times shall be added to the standard
sentence range for felony crimes committed on or after July 1, 2006, if the
offense was committed with sexual motivation, as that term is defined in RCW
9.94A.030.  If the offender is being sentenced for more than one offense, the
sexual motivation enhancement must be added to the total period of total
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confinement for all offenses, regardless of which underlying offense is subject to
a sexual motivation enhancement.  If the offender committed the offense with
sexual motivation and the offender is being sentenced for an anticipatory offense
under chapter 9A.28 RCW, the following additional times shall be added to the
standard sentence range determined under subsection (2) of this section based on
the felony crime of conviction as classified under RCW 9A.28.020:

(i) Two years for any felony defined under the law as a class A felony or
with a statutory maximum sentence of at least twenty years, or both;

(ii) Eighteen months for any felony defined under any law as a class B
felony or with a statutory maximum sentence of ten years, or both;

(iii) One year for any felony defined under any law as a class C felony or
with a statutory maximum sentence of five years, or both;

(iv) If the offender is being sentenced for any sexual motivation
enhancements under (i), (ii), and/or (iii) of this subsection and the offender has
previously been sentenced for any sexual motivation enhancements on or after
July 1, 2006, under (i), (ii), and/or (iii) of this subsection, all sexual motivation
enhancements under this subsection shall be twice the amount of the
enhancement listed;

(b) Notwithstanding any other provision of law, all sexual motivation
enhancements under this subsection are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing provisions,
including other sexual motivation enhancements, for all offenses sentenced
under this chapter.  However, whether or not a mandatory minimum term has
expired, an offender serving a sentence under this subsection may be granted an
extraordinary medical placement when authorized under RCW 9.94A.728(4);

(c) The sexual motivation enhancements in this subsection apply to all
felony crimes;

(d) If the standard sentence range under this subsection exceeds the
statutory maximum sentence for the offense, the statutory maximum sentence
shall be the presumptive sentence unless the offender is a persistent offender.  If
the addition of a sexual motivation enhancement increases the sentence so that it
would exceed the statutory maximum for the offense, the portion of the sentence
representing the enhancement may not be reduced;

(e) The portion of the total confinement sentence which the offender must
serve under this subsection shall be calculated before any earned early release
time is credited to the offender;

(f) Nothing in this subsection prevents a sentencing court from imposing a
sentence outside the standard sentence range pursuant to RCW 9.94A.535.

(9) An additional one-year enhancement shall be added to the standard
sentence range for the felony crimes of RCW 9A.44.073, 9A.44.076, 9A.44.079,
9A.44.083, 9A.44.086, or 9A.44.089 committed on or after the effective date of
this act, if the offender engaged, agreed, or offered to engage the victim in the
sexual conduct in return for a fee.  If the offender is being sentenced for more
than one offense, the one-year enhancement must be added to the total period of
total confinement for all offenses, regardless of which underlying offense is
subject to the enhancement.  If the offender is being sentenced for an
anticipatory offense for the felony crimes of RCW 9A.44.073, 9A.44.076,
9A.44.079, 9A.44.083, 9A.44.086, or 9A.44.089, and the offender attempted,
solicited another, or conspired to engage, agree, or offer to engage the victim in
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sexual conduct in return for a fee, an additional one-year enhancement shall be
added to the standard sentence range determined under subsection (2) of this
section.  For purposes of this subsection, "sexual conduct" means sexual
intercourse or sexual contact, both as defined in chapter 9A.44 RCW.

NEW SECTION. Sec. 10.  A new section is added to chapter 9.94A RCW
to read as follows:

(1) In a prosecution for a violation of RCW 9A.44.073, 9A.44.076,
9A.44.079, 9A.44.083, 9A.44.086, or 9A.44.089, or an anticipatory offense for a
violation of RCW 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086, or
9A.44.089, committed on or after the effective date of this act, the prosecuting
attorney may file a special allegation that the defendant engaged, agreed,
offered, attempted, solicited another, or conspired to engage the victim in the
sexual conduct in return for a fee, when sufficient admissible evidence exists,
which, when considered with the most plausible, reasonably foreseeable defense
that could be raised under the evidence, would justify a finding by a reasonable
and objective fact-finder that the defendant engaged, agreed, offered, attempted,
solicited another, or conspired to engage the victim in the sexual conduct in
return for a fee.

(2) Once a special allegation has been made under this section, the state has
the burden to prove beyond a reasonable doubt that the defendant engaged,
agreed, offered, attempted, solicited another, or conspired to engage the victim in
the sexual conduct in return for a fee.  If a jury is had, the jury shall, if it finds the
defendant guilty, also find a special verdict as to whether the defendant engaged,
agreed, offered, attempted, solicited another, or conspired to engage the victim in
the sexual conduct in exchange for a fee.  If no jury is had, the court shall make a
finding of fact as to whether the defendant engaged, agreed, offered, attempted,
solicited another, or conspired to engage the victim in the sexual conduct in
exchange for a fee.

(3) For purposes of this section, "sexual conduct" means sexual intercourse
or sexual contact as defined in chapter 9A.44 RCW.

 Sec. 11.  RCW 9.68A.105 and 1995 c 353 s 12 are each amended to read as
follows:

(1)(a) In addition to penalties set forth in RCW 9.68A.100, a person who is
either convicted or given a deferred sentence or a deferred prosecution or who
has entered into a statutory or nonstatutory diversion agreement as a result of an
arrest for violating RCW 9.68A.100 or a comparable county or municipal
ordinance shall be assessed a ((two)) five hundred fifty dollar fee.

(b) The court may not suspend payment of all or part of the fee unless it
finds that the person does not have the ability to pay.

(c) When a minor has been adjudicated a juvenile offender or has entered
into a statutory or nonstatutory diversion agreement for an offense which, if
committed by an adult, would constitute a violation of RCW 9.68A.100 or a
comparable county or municipal ordinance, the court shall assess the fee under
(a) of this subsection.  The court may not suspend payment of all or part of the
fee unless it finds that the minor does not have the ability to pay the fee.

(2) The fee assessed under subsection (1) of this section shall be collected
by the clerk of the court and distributed each month to the state treasurer for
deposit in the prostitution prevention and intervention account under RCW
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43.63A.740 for the purpose of funding prostitution prevention and intervention
activities.

(3) For the purposes of this section:
(a) "Statutory or nonstatutory diversion agreement" means an agreement

under RCW 13.40.080 or any written agreement between a person accused of an
offense listed in subsection (1) of this section and a court, county or city
prosecutor, or designee thereof, whereby the person agrees to fulfill certain
conditions in lieu of prosecution.

(b) "Deferred sentence" means a sentence that will not be carried out if the
defendant meets certain requirements, such as complying with the conditions of
probation.

 Sec. 12.  RCW 9A.88.120 and 1995 c 353 s 13 are each amended to read as
follows:

(1)(a) In addition to penalties set forth in RCW 9A.88.010, 9A.88.030, and
9A.88.090, a person who is either convicted or given a deferred sentence or a
deferred prosecution or who has entered into a statutory or nonstatutory
diversion agreement as a result of an arrest for violating RCW 9A.88.010,
9A.88.030, 9A.88.090, or comparable county or municipal ordinances shall be
assessed a fifty dollar fee.

(b) In addition to penalties set forth in RCW 9A.88.110, a person who is
either convicted or given a deferred sentence or a deferred prosecution or who
has entered into a statutory or nonstatutory diversion agreement as a result of an
arrest for violating RCW 9A.88.110 or a comparable county or municipal
ordinance shall be assessed a one hundred fifty dollar fee.

(c) In addition to penalties set forth in RCW 9A.88.070 and 9A.88.080, a
person who is either convicted or given a deferred sentence or a deferred
prosecution or who has entered into a statutory or nonstatutory diversion
agreement as a result of an arrest for violating RCW 9A.88.070, 9A.88.080, or
comparable county or municipal ordinances shall be assessed a three hundred
dollar fee.

(2) The court may not suspend payment of all or part of the fee unless it
finds that the person does not have the ability to pay.

(3) When a minor has been adjudicated a juvenile offender or has entered
into a statutory or nonstatutory diversion agreement for an offense which, if
committed by an adult, would constitute a violation under this chapter or
comparable county or municipal ordinances, the court shall assess the fee as
specified under subsection (1) of this section.  The court may not suspend
payment of all or part of the fee unless it finds that the minor does not have the
ability to pay the fee.

(4) Any fee assessed under this section shall be collected by the clerk of the
court and distributed each month to the state treasurer for deposit in the
prostitution prevention and intervention account under RCW 43.63A.740 for the
purpose of funding prostitution prevention and intervention activities.

(5) For the purposes of this section:
(a) "Statutory or nonstatutory diversion agreement" means an agreement

under RCW 13.40.080 or any written agreement between a person accused of an
offense listed in subsection (1) of this section and a court, county, or city
prosecutor, or designee thereof, whereby the person agrees to fulfill certain
conditions in lieu of prosecution.
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(b) "Deferred sentence" means a sentence that will not be carried out if the
defendant meets certain requirements, such as complying with the conditions of
probation.

 Sec. 13.  RCW 9A.88.070 and 1975 1st ex.s. c 260 s 9A.88.070 are each
amended to read as follows:

(1) A person is guilty of promoting prostitution in the first degree if he or
she knowingly((:

(a))) advances prostitution by compelling a person by threat or force to
engage in prostitution or profits from prostitution which results from such threat
or force((; or

(b) Advances or profits from prostitution of a person less than eighteen
years old)).

(2) Promoting prostitution in the first degree is a class B felony.
 Sec. 14.  RCW 9.94A.515 and 2006 c 277 s 6, 2006 c 228 s 9, 2006 c 191 s

2, 2006 c 139 s 2, 2006 c 128 s 3, and 2006 c 73 s 12 are each reenacted and
amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH 

SERIOUSNESS LEVEL
XVI Aggravated Murder 1 (RCW  10.95.020)
XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW  
70.74.280(1))

Murder 1 (RCW 9A.32.030)
XIV Murder 2 (RCW 9A.32.050)

Trafficking 1 (RCW 9A.40.100(1))
XIII Malicious explosion 2 (RCW  

70.74.280(2))
Malicious placement of an explosive 1  

(RCW 70.74.270(1))
XII Assault 1 (RCW 9A.36.011)

Assault of a Child 1 (RCW 9A.36.120)
Malicious placement of an imitation  

device 1 (RCW 70.74.272(1)(a))
Rape 1 (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.073)
Trafficking 2 (RCW 9A.40.100(2))

XI Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)

X Child Molestation 1 (RCW 9A.44.083)
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Indecent Liberties (with forcible  
compulsion) (RCW  
9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)
Leading Organized Crime (RCW  

9A.82.060(1)(a))
Malicious explosion 3 (RCW  

70.74.280(3))
Sexually Violent Predator Escape  (RCW 

9A.76.115)
IX Abandonment of Dependent Person 1  

(RCW 9A.42.060)
Assault of a Child 2 (RCW 9A.36.130)
Criminal Mistreatment 1 (RCW  

9A.42.020)
Explosive devices prohibited (RCW  

70.74.180)
Hit and Run�Death (RCW  

46.52.020(4)(a))
Homicide by Watercraft, by being  under 

the influence of intoxicating  liquor 
or any drug (RCW  79A.60.050)

Inciting Criminal Profiteering (RCW  
9A.82.060(1)(b))

Malicious placement of an explosive 2  
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)
Sexual Exploitation (RCW 9.68A.040)
Vehicular Homicide, by being under  the 

influence of intoxicating liquor  or 
any drug (RCW 46.61.520)

VIII Arson 1 (RCW 9A.48.020)
Homicide by Watercraft, by the  

operation of any vessel in a  reckless 
manner (RCW  79A.60.050)

Manslaughter 2 (RCW 9A.32.070)
Promoting Commercial Sexual Abuse  of 

a Minor (section 4 of this act)
Promoting Prostitution 1 (RCW  

9A.88.070)
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Theft of Ammonia (RCW 69.55.010)
Vehicular Homicide, by the operation  of 

any vehicle in a reckless manner  
(RCW 46.61.520)

VII Burglary 1 (RCW 9A.52.020)
Child Molestation 2 (RCW 9A.44.086)
Civil Disorder Training (RCW  

9A.48.120)
Dealing in depictions of minor engaged  

in sexually explicit conduct (RCW  
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)
Homicide by Watercraft, by disregard  

for the safety of others (RCW  
79A.60.050)

Indecent Liberties (without forcible  
compulsion) (RCW 9A.44.100(1)  
(b) and (c))

Introducing Contraband 1 (RCW  
9A.76.140)

Malicious placement of an explosive 3  
(RCW 70.74.270(3))

Negligently Causing Death By Use of a  
Signal Preemption Device (RCW  
46.37.675)

Sending, bringing into state depictions  
of minor engaged in sexually  
explicit conduct (RCW 9.68A.060)

Unlawful Possession of a Firearm in  the 
first degree (RCW 9.41.040(1))

Use of a Machine Gun in Commission  of 
a Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for  
the safety of others (RCW  
46.61.520)

VI Bail Jumping with Murder 1 (RCW  
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)
Incest 1 (RCW 9A.64.020(1))
Intimidating a Judge (RCW 9A.72.160)
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Intimidating a Juror/Witness (RCW  
9A.72.110, 9A.72.130)

Malicious placement of an imitation  
device 2 (RCW 70.74.272(1)(b))

Possession of Depictions of a Minor  
Engaged in Sexually Explicit  
Conduct (RCW 9.68A.070)

Rape of a Child 3 (RCW 9A.44.079)
Theft of a Firearm (RCW 9A.56.300)
Unlawful Storage of Ammonia (RCW  

69.55.020)
V Abandonment of Dependent Person 2  

(RCW 9A.42.070)
Advancing money or property for  

extortionate extension of credit  
(RCW 9A.82.030)

Bail Jumping with class A Felony  
(RCW 9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)
Criminal Mistreatment 2 (RCW  

9A.42.030)
Custodial Sexual Misconduct 1 (RCW  

9A.44.160)
Domestic Violence Court Order  

Violation (RCW 10.99.040,  
10.99.050, 26.09.300, 26.10.220,  
26.26.138, 26.50.110, 26.52.070,  or 
74.34.145)

Driving While Under the Influence  
(RCW 46.61.502(6))

Extortion 1 (RCW 9A.56.120)
Extortionate Extension of Credit (RCW  

9A.82.020)
Extortionate Means to Collect  

Extensions of Credit (RCW  
9A.82.040)

Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)
Perjury 1 (RCW 9A.72.020)
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Persistent prison misbehavior (RCW  
9.94.070)

Physical Control of a Vehicle While  
Under the Influence (RCW  
46.61.504(6))

Possession of a Stolen Firearm (RCW  
9A.56.310)

Rape 3 (RCW 9A.44.060)
Rendering Criminal Assistance 1  (RCW 

9A.76.070)
Sexual Misconduct with a Minor 1  

(RCW 9A.44.093)
Sexually Violating Human Remains  

(RCW 9A.44.105)
Stalking (RCW 9A.46.110)
Taking Motor Vehicle Without  

Permission 1 (RCW 9A.56.070)
IV Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)
Assault 3 (of a Peace Officer with a  

Projectile Stun Gun) (RCW  
9A.36.031(1)(h))

Assault by Watercraft (RCW  
79A.60.060)

Bribing a Witness/Bribe Received by  
Witness (RCW 9A.72.090,  
9A.72.100)

Cheating 1 (RCW 9.46.1961)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))
Endangerment with a Controlled  

Substance (RCW 9A.42.100)
Escape 1 (RCW 9A.76.110)
Hit and Run�Injury (RCW  

46.52.020(4)(b))
Hit and Run with Vessel�Injury  

Accident (RCW 79A.60.200(3))
Identity Theft 1 (RCW 9.35.020(2))
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Indecent Exposure to Person Under  Age 
Fourteen (subsequent sex  offense) 
(RCW 9A.88.010)

Influencing Outcome of Sporting Event  
(RCW 9A.82.070)

Malicious Harassment (RCW  
9A.36.080)

Residential Burglary (RCW  9A.52.025)
Robbery 2 (RCW 9A.56.210)
Theft of Livestock 1 (RCW 9A.56.080)
Threats to Bomb (RCW 9.61.160)
Trafficking in Stolen Property 1 (RCW  

9A.82.050)
Unlawful factoring of a credit card or  

payment card transaction (RCW  
9A.56.290(4)(b))

Unlawful transaction of health  coverage 
as a health care service  contractor 
(RCW 48.44.016(3))

Unlawful transaction of health  coverage 
as a health maintenance  
organization (RCW 48.46.033(3))

Unlawful transaction of insurance  
business (RCW 48.15.023(3))

Unlicensed practice as an insurance  
professional (RCW 48.17.063(3))

Use of Proceeds of Criminal  
Profiteering (RCW 9A.82.080 (1)  
and (2))

Vehicular Assault, by being under the  
influence of intoxicating liquor or  
any drug, or by the operation or  
driving of a vehicle in a reckless  
manner (RCW 46.61.522)

Willful Failure to Return from  Furlough 
(RCW 72.66.060)

III Animal Cruelty 1 (Sexual Conduct or  
Contact) (RCW 16.52.205(3))
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Assault 3 (Except Assault 3 of a Peace  
Officer With a Projectile Stun  Gun) 
(RCW 9A.36.031 except  subsection 
(1)(h))

Assault of a Child 3 (RCW 9A.36.140)
Bail Jumping with class B or C Felony  

(RCW 9A.76.170(3)(c))
Burglary 2 (RCW 9A.52.030)
Commercial Sexual Abuse of a Minor 

(RCW 9.68A.100)
Communication with a Minor for  

Immoral Purposes (RCW  
9.68A.090)

Criminal Gang Intimidation (RCW  
9A.46.120)

Custodial Assault (RCW 9A.36.100)
Cyberstalking (subsequent conviction  or 

threat of death) (RCW  9.61.260(3))
Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)
Intimidating a Public Servant (RCW  

9A.76.180)
Introducing Contraband 2 (RCW  

9A.76.150)
Malicious Injury to Railroad Property  

(RCW 81.60.070)
Negligently Causing Substantial Bodily  

Harm By Use of a Signal  
Preemption Device (RCW  
46.37.674)

Organized Retail Theft 1 (RCW  
9A.56.350(2))

((Patronizing a Juvenile Prostitute  
(RCW 9.68A.100)))

Perjury 2 (RCW 9A.72.030)
Possession of Incendiary Device (RCW  

9.40.120)



WASHINGTON LAWS, 2007 Ch. 368

[ 1673 ]

Possession of Machine Gun or Short-
Barreled Shotgun or Rifle (RCW  
9.41.190)

Promoting Prostitution 2 (RCW  
9A.88.080)

(([Retail])) Retail Theft with  
Extenuating Circumstances 1  
(RCW 9A.56.360(2))

Securities Act violation (RCW  
21.20.400)

Tampering with a Witness (RCW  
9A.72.120)

Telephone Harassment (subsequent  
conviction or threat of death)  (RCW 
9.61.230(2))

Theft of Livestock 2 (RCW 9A.56.083)
Theft with the Intent to Resell 1 (RCW  

9A.56.340(2))
Trafficking in Stolen Property 2 (RCW  

9A.82.055)
Unlawful Imprisonment (RCW  

9A.40.040)
Unlawful possession of firearm in the  

second degree (RCW 9.41.040(2))
Vehicular Assault, by the operation or  

driving of a vehicle with disregard  
for the safety of others (RCW  
46.61.522)

Willful Failure to Return from Work  
Release (RCW 72.65.070)

II Computer Trespass 1 (RCW  9A.52.110)
Counterfeiting (RCW 9.16.035(3))
Escape from Community Custody  

(RCW 72.09.310)
Failure to Register as a Sex Offender  

(second or subsequent offense)  
(RCW 9A.44.130(10)(a))

Health Care False Claims (RCW  
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))
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Improperly Obtaining Financial  
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW  9A.48.070)
Organized Retail Theft 2 (RCW  

9A.56.350(3))
Possession of Stolen Property 1 (RCW  

9A.56.150)
(([Retail])) Retail Theft with  

Extenuating Circumstances 2  
(RCW 9A.56.360(3))

Theft 1 (RCW 9A.56.030)
Theft of Rental, Leased, or Lease-

purchased Property (valued at one  
thousand five hundred dollars or  
more) (RCW 9A.56.096(5)(a))

Theft with the Intent to Resell 2 (RCW  
9A.56.340(3))

Trafficking in Insurance Claims (RCW  
48.30A.015)

Unlawful factoring of a credit card or  
payment card transaction (RCW  
9A.56.290(4)(a))

Unlawful Practice of Law (RCW  
2.48.180)

Unlicensed Practice of a Profession or  
Business (RCW 18.130.190(7))

Voyeurism (RCW 9A.44.115)
I Attempting to Elude a Pursuing Police  

Vehicle (RCW 46.61.024)
False Verification for Welfare (RCW  

74.08.055)
Forgery (RCW 9A.60.020)
Fraudulent Creation or Revocation of a  

Mental Health Advance Directive  
(RCW 9A.60.060)

Malicious Mischief 2 (RCW  9A.48.080)
Mineral Trespass (RCW 78.44.330)
Possession of Stolen Property 2 (RCW  

9A.56.160)
Reckless Burning 1 (RCW 9A.48.040)
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*NEW SECTION. Sec. 15.  If funds are specifically appropriated to the
prostitution prevention and intervention account as provided in RCW
43.63A.720 for the purposes provided in this section, the department of
community, trade, and economic development shall prioritize such funds to
provide minors who have a history of engaging in sexual conduct for a fee or
are the victims of commercial sexual abuse of a minor with (1) residential
treatment and services; (2) counseling services including mental health and
substance abuse services and intensive case management; (3) services to
engage the minors in school or vocational training; and (4) health care
services.
*Sec. 15 was vetoed.  See message at end of chapter.

*NEW SECTION. Sec. 16.  If funds are specifically appropriated to the
prostitution prevention and intervention account as provided in RCW

Taking Motor Vehicle Without  
Permission 2 (RCW 9A.56.075)

Theft 2 (RCW 9A.56.040)
Theft of Rental, Leased, or Lease-

purchased Property (valued at two  
hundred fifty dollars or more but  
less than one thousand five  hundred 
dollars) (RCW  9A.56.096(5)(b))

Transaction of insurance business  
beyond the scope of licensure  
(RCW 48.17.063(4))

Unlawful Issuance of Checks or Drafts  
(RCW 9A.56.060)

Unlawful Possession of Fictitious  
Identification (RCW 9A.56.320)

Unlawful Possession of Instruments of  
Financial Fraud (RCW 9A.56.320)

Unlawful Possession of Payment  
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal  
Identification Device (RCW  
9A.56.320)

Unlawful Production of Payment  
Instruments (RCW 9A.56.320)

Unlawful Trafficking in Food Stamps  
(RCW 9.91.142)

Unlawful Use of Food Stamps (RCW  
9.91.144)

Vehicle Prowl 1 (RCW 9A.52.095)



Ch. 368 WASHINGTON LAWS, 2007

[ 1676 ]

43.63A.720 for the purposes provided in this section, the department of
community, trade, and economic development shall prioritize such funds for
training of law enforcement and community outreach and education on
minors who have a history of engaging in sexual conduct for a fee or are the
victims of commercial sexual abuse of a minor, including awareness training
regarding the availability of services for minors under chapter 13.32A RCW.
*Sec. 16 was vetoed.  See message at end of chapter.

Passed by the Senate April 16, 2007.
Passed by the House April 3, 2007.
Approved by the Governor May 8, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 10, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Sections 15 and 16, Substitute Senate Bill 5718 entitled:

"AN ACT Relating to penalties for engaging in the commercial sexual abuse of minors."

The language establishing funding priorities for the Prostitution Prevention and Intervention
Account (Account) in sections 15 and 16 could present technical challenges if funding is ever
appropriated for the specific purposes.  The Account was created in 1995 and has had very little
historical activity.  Funding is not provided in either this legislation or in the legislative budget.  The
Legislature could provide specific direction when or if specific funding is ever provided.

For these reasons, I have vetoed sections Sections 15 and 16 of Substitute Senate Bill 5718.

With the exception of Sections 15 and 16, Substitute Senate Bill 5718 is approved."
368 ____________________________________

CHAPTER 369
[Substitute Senate Bill 5721]

SPORTS/ENTERTAINMENT FACILITIES
369 AN ACT Relating to allowing for financial arrangements between the holders of a sports/
entertainment facility and manufacturers, importers, and distributors; amending RCW 66.24.570;
and reenacting and amending RCW 66.28.010.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 66.28.010 and 2006 c 330 s 28, 2006 c 92 s 1, and 2006 c 43

s 1 are each reenacted and amended to read as follows:
(1)(a) No manufacturer, importer, distributor, or authorized representative,

or person financially interested, directly or indirectly, in such business; whether
resident or nonresident, shall have any financial interest, direct or indirect, in any
licensed retail business, unless the retail business is owned by a corporation in
which a manufacturer or importer has no direct stock ownership and there are no
interlocking officers and directors, the retail license is held by a corporation that
is not owned directly or indirectly by a manufacturer or importer, the sales of
liquor are incidental to the primary activity of operating the property as a hotel,
alcoholic beverages produced by the manufacturer or importer or their
subsidiaries are not sold at the licensed premises, and the board reviews the
ownership and proposed method of operation of all involved entities and
determines that there will not be an unacceptable level of control or undue
influence over the operation or the retail licensee; nor shall any manufacturer,
importer, distributor, or authorized representative own any of the property upon
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which such licensed persons conduct their business; nor shall any such licensed
person, under any arrangement whatsoever, conduct his or her business upon
property in which any manufacturer, importer, distributor, or authorized
representative has any interest unless title to that property is owned by a
corporation in which a manufacturer has no direct stock ownership and there are
no interlocking officers or directors, the retail license is held by a corporation
that is not owned directly or indirectly by the manufacturer, the sales of liquor
are incidental to the primary activity of operating the property either as a hotel or
as an amphitheater offering live musical and similar live entertainment activities
to the public, alcoholic beverages produced by the manufacturer or any of its
subsidiaries are not sold at the licensed premises, and the board reviews the
ownership and proposed method of operation of all involved entities and
determines that there will not be an unacceptable level of control or undue
influence over the operation of the retail licensee.  Except as provided in
subsection (3) of this section, no manufacturer, importer, distributor, or
authorized representative shall advance moneys or moneys' worth to a licensed
person under an arrangement, nor shall such licensed person receive, under an
arrangement, an advance of moneys or moneys' worth.  "Person" as used in this
section only shall not include those state or federally chartered banks, state or
federally chartered savings and loan associations, state or federally chartered
mutual savings banks, or institutional investors which are not controlled directly
or indirectly by a manufacturer, importer, distributor, or authorized
representative as long as the bank, savings and loan association, or institutional
investor does not influence or attempt to influence the purchasing practices of
the retailer with respect to alcoholic beverages.  Except as otherwise provided in
this section, no manufacturer, importer, distributor, or authorized representative
shall be eligible to receive or hold a retail license under this title, nor shall such
manufacturer, importer, distributor, or authorized representative sell at retail any
liquor as herein defined.  A corporation granted an exemption under this
subsection may use debt instruments issued in connection with financing
construction or operations of its facilities.

(b) Nothing in this section shall prohibit a licensed domestic brewery or
microbrewery from being licensed as a retailer pursuant to chapter 66.24 RCW
for the purpose of selling beer or wine at retail on the brewery premises and
nothing in this section shall prohibit a domestic winery from being licensed as a
retailer pursuant to chapter 66.24 RCW for the purpose of selling beer or wine at
retail on the winery premises.  Such beer and wine so sold at retail shall be
subject to the taxes imposed by RCW 66.24.290 and 66.24.210 and to reporting
and bonding requirements as prescribed by regulations adopted by the board
pursuant to chapter 34.05 RCW, and beer and wine that is not produced by the
brewery or winery shall be purchased from a licensed beer or wine distributor.

(c) Nothing in this section shall prohibit a licensed distiller, domestic
brewery, microbrewery, domestic winery, or a lessee of a licensed domestic
brewer, microbrewery, or domestic winery, from being licensed as a spirits, beer,
and wine restaurant pursuant to chapter 66.24 RCW for the purpose of selling
liquor at a spirits, beer, and wine restaurant premises on the property on which
the primary manufacturing facility of the licensed distiller, domestic brewer,
microbrewery, or domestic winery is located or on contiguous property owned or
leased by the licensed distiller, domestic brewer, microbrewery, or domestic
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winery as prescribed by rules adopted by the board pursuant to chapter 34.05
RCW.

(d) Nothing in this section prohibits retail licensees with a caterer's
endorsement issued under RCW 66.24.320 or 66.24.420 from operating on a
domestic winery premises.

(e) Nothing in this section prohibits an organization qualifying under RCW
66.24.375 formed for the purpose of constructing and operating a facility to
promote Washington wines from holding retail licenses on the facility property
or leasing all or any portion of such facility property to a retail licensee on the
facility property if the members of the board of directors or officers of the board
for the organization include officers, directors, owners, or employees of a
licensed domestic winery.  Financing for the construction of the facility must
include both public and private money.

(f) Nothing in this section prohibits a bona fide charitable nonprofit society
or association registered as a 501(c)(3) under the internal revenue code and
having an officer, director, owner, or employee of a licensed domestic winery or
a wine certificate of approval holder on its board of directors from holding a
special occasion license under RCW 66.24.380.

(g) Nothing in this section prohibits domestic wineries and retailers licensed
under chapter 66.24 RCW from jointly producing brochures and materials
promoting tourism in Washington state which contain information regarding
retail licensees, domestic wineries, and their products.

(h) Nothing in this section prohibits domestic wineries and retail licensees
from identifying the wineries on private labels authorized under RCW
66.24.400, 66.24.425, and 66.24.450.

(i) Until July 1, 2007, nothing in this section prohibits a nonprofit statewide
organization of microbreweries formed for the purpose of promoting
Washington's craft beer industry as a trade association registered as a 501(c) with
the internal revenue service from holding a special occasion license to conduct
up to six beer festivals.

(j) Nothing in this section shall prohibit a manufacturer, importer, or
distributor from entering into an arrangement with any holder of a sports/
entertainment facility license or an affiliated business for brand advertising at the
licensed facility or promoting events held at the sports entertainment facility as
authorized under RCW 66.24.570.

(2) Financial interest, direct or indirect, as used in this section, shall include
any interest, whether by stock ownership, mortgage, lien, or through interlocking
directors, or otherwise.  Pursuant to rules promulgated by the board in
accordance with chapter 34.05 RCW manufacturers, distributors, and importers
may perform, and retailers may accept the service of building, rotating and
restocking case displays and stock room inventories; rotating and rearranging
can and bottle displays of their own products; provide point of sale material and
brand signs; price case goods of their own brands; and perform such similar
normal business services as the board may by regulation prescribe.

(3)(a) This section does not prohibit a manufacturer, importer, or distributor
from providing services to a special occasion licensee for:  (i) Installation of
draft beer dispensing equipment or advertising, (ii) advertising, pouring, or
dispensing of beer or wine at a beer or wine tasting exhibition or judging event,
or (iii) a special occasion licensee from receiving any such services as may be
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provided by a manufacturer, importer, or distributor.  Nothing in this section
shall prohibit a retail licensee, or any person financially interested, directly or
indirectly, in such a retail licensee from having a financial interest, direct or
indirect, in a business which provides, for a compensation commensurate in
value to the services provided, bottling, canning or other services to a
manufacturer, so long as the retail licensee or person interested therein has no
direct financial interest in or control of said manufacturer.

(b) A person holding contractual rights to payment from selling a liquor
distributor's business and transferring the license shall not be deemed to have a
financial interest under this section if the person (i) lacks any ownership in or
control of the distributor, (ii) is not employed by the distributor, and (iii) does not
influence or attempt to influence liquor purchases by retail liquor licensees from
the distributor.

(c) The board shall adopt such rules as are deemed necessary to carry out the
purposes and provisions of subsection (3)(a) of this section in accordance with
the administrative procedure act, chapter 34.05 RCW.

(4) A license issued under RCW 66.24.395 does not constitute a retail
license for the purposes of this section.

(5) A public house license issued under RCW 66.24.580 does not violate the
provisions of this section as to a retailer having an interest directly or indirectly
in a liquor-licensed manufacturer.

 Sec. 2.  RCW 66.24.570 and 2003 c 345 s 3 are each amended to read as
follows:

(1) There is a license for sports entertainment facilities to be designated as a
sports/entertainment facility license to sell beer, wine, and spirits at retail, for
consumption upon the premises only, the license to be issued to the entity
providing food and beverage service at a sports entertainment facility as defined
in this section.  The cost of the license is two thousand five hundred dollars per
annum.

(2) For purposes of this section, a sports entertainment facility includes a
publicly or privately owned arena, coliseum, stadium, or facility where sporting
events are presented for a price of admission.  The facility does not have to be
exclusively used for sporting events.

(3) The board may impose reasonable requirements upon a licensee under
this section, such as requirements for the availability of food and victuals
including but not limited to hamburgers, sandwiches, salads, or other snack food.
The board may also restrict the type of events at a sports entertainment facility at
which beer, wine, and spirits may be served.  When imposing conditions for a
licensee, the board must consider the seating accommodations, eating facilities,
and circulation patterns in such a facility, and other amenities available at a
sports entertainment facility.

(4)(a) The board may issue a caterer's endorsement to the license under this
section to allow the licensee to remove from the liquor stocks at the licensed
premises, for use as liquor for sale and service at event locations at a specified
date and place not currently licensed by the board.  If the event is open to the
public, it must be sponsored by a society or organization as defined by RCW
66.24.375.  If attendance at the event is limited to members or invited guests of
the sponsoring individual, society, or organization, the requirement that the
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sponsor must be a society or organization as defined by RCW 66.24.375 is
waived.  Cost of the endorsement is three hundred fifty dollars.

(b) The holder of this license with catering endorsement shall, if requested
by the board, notify the board or its designee of the date, time, place, and
location of any catered event.  Upon request, the licensee shall provide to the
board all necessary or requested information concerning the society or
organization that will be holding the function at which the endorsed license will
be utilized.

(5) The board may issue an endorsement to the beer, wine, and spirits sports/
entertainment facility license that allows the holder of a beer, wine, and spirits
sports/entertainment facility license to sell for off-premises consumption wine
vinted and bottled in the state of Washington and carrying a label exclusive to
the license holder selling the wine.  Spirits and beer may not be sold for off-
premises consumption under this section.  The annual fee for the endorsement
under this section is one hundred twenty dollars.

(6)(a) A licensee and an affiliated business may enter into arrangements
with a manufacturer, importer, or distributor for brand advertising at the sports/
entertainment facility or promotion of events held at the sports/entertainment
facility, with a capacity of five thousand people or more.  The financial
arrangements providing for the brand advertising or promotion of events shall
not be used as an inducement to purchase the products of the manufacturer,
importer, or distributor entering into the arrangement nor shall it result in the
exclusion of brands or products of other companies.

(b) The arrangements allowed under this subsection (6) are an exception to
arrangements prohibited under RCW 66.28.010.  The board shall monitor the
impacts of these arrangements.  The board may conduct audits of the licensee
and the affiliated business to determine compliance with this subsection (6).
Audits may include but are not limited to product selection at the facility;
purchase patterns of the licensee; contracts with the liquor manufacturer,
importer, or distributor; and the amount allocated or used for liquor advertising
by the licensee, affiliated business, manufacturer, importer, or distributor under
the arrangements.

(c) The board shall report to the appropriate committees of the legislature by
December 30, 2008, and biennially thereafter, on the impacts of arrangements
allowed between sports/entertainment licensees and liquor manufacturers,
importers, and distributors for brand advertising and promotion of events at the
facility.

Passed by the Senate April 16, 2007.
Passed by the House April 5, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

369 ____________________________________

CHAPTER 370
[Engrossed Second Substitute Senate Bill 5859]

RETAIL LIQUOR LICENSES
370 AN ACT Relating to retail liquor licenses; amending RCW 66.24.375, 66.08.150, 66.24.244,
66.24.240, 66.44.310, 66.24.400, 66.08.180, 66.08.220, 66.20.010, 66.20.310, 66.24.410, and
66.24.440; reenacting and amending RCW 66.28.010, 66.24.244, 66.24.240, 66.24.420, 66.24.320,
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66.04.010, and 66.24.420; adding a new section to chapter 66.24 RCW; providing effective dates;
and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 66.24.375 and 1997 c 321 s 61 are each amended to read as

follows:
"Society or organization" as used in RCW 66.24.380 means a not-for-profit

group organized and operated (1) solely for charitable, religious, social, political,
educational, civic, fraternal, athletic, or benevolent purposes, or (2) as a local
wine industry association registered under section 501(c)(6) of the internal
revenue code as it exists on the effective date of this section.  No portion of the
profits from events sponsored by a not-for-profit group may be paid directly or
indirectly to members, officers, directors, or trustees except for services
performed for the organization.  Any compensation paid to its officers and
executives must be only for actual services and at levels comparable to the
compensation for like positions within the state.  A society or organization
which is registered with the secretary of state or the federal internal revenue
service as a nonprofit organization ((may)) shall submit such registration, upon
request, as proof that it is a not-for-profit group.

 Sec. 2.  RCW 66.28.010 and 2006 c 330 s 28, 2006 c 92 s 1, and 2006 c 43
s 1 are each reenacted and amended to read as follows:

(1)(a) No manufacturer, importer, distributor, or authorized representative,
or person financially interested, directly or indirectly, in such business; whether
resident or nonresident, shall have any financial interest, direct or indirect, in any
licensed retail business, unless the retail business is owned by a corporation in
which a manufacturer or importer has no direct stock ownership and there are no
interlocking officers and directors, the retail license is held by a corporation that
is not owned directly or indirectly by a manufacturer or importer, the sales of
liquor are incidental to the primary activity of operating the property as a hotel,
alcoholic beverages produced by the manufacturer or importer or their
subsidiaries are not sold at the licensed premises, and the board reviews the
ownership and proposed method of operation of all involved entities and
determines that there will not be an unacceptable level of control or undue
influence over the operation or the retail licensee; nor shall any manufacturer,
importer, distributor, or authorized representative own any of the property upon
which such licensed persons conduct their business; nor shall any such licensed
person, under any arrangement whatsoever, conduct his or her business upon
property in which any manufacturer, importer, distributor, or authorized
representative has any interest unless title to that property is owned by a
corporation in which a manufacturer has no direct stock ownership and there are
no interlocking officers or directors, the retail license is held by a corporation
that is not owned directly or indirectly by the manufacturer, the sales of liquor
are incidental to the primary activity of operating the property either as a hotel or
as an amphitheater offering live musical and similar live entertainment activities
to the public, alcoholic beverages produced by the manufacturer or any of its
subsidiaries are not sold at the licensed premises, and the board reviews the
ownership and proposed method of operation of all involved entities and
determines that there will not be an unacceptable level of control or undue
influence over the operation of the retail licensee.  Except as provided in
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subsection (3) of this section, no manufacturer, importer, distributor, or
authorized representative shall advance moneys or moneys' worth to a licensed
person under an arrangement, nor shall such licensed person receive, under an
arrangement, an advance of moneys or moneys' worth.  "Person" as used in this
section only shall not include those state or federally chartered banks, state or
federally chartered savings and loan associations, state or federally chartered
mutual savings banks, or institutional investors which are not controlled directly
or indirectly by a manufacturer, importer, distributor, or authorized
representative as long as the bank, savings and loan association, or institutional
investor does not influence or attempt to influence the purchasing practices of
the retailer with respect to alcoholic beverages.  Except as otherwise provided in
this section, no manufacturer, importer, distributor, or authorized representative
shall be eligible to receive or hold a retail license under this title, nor shall such
manufacturer, importer, distributor, or authorized representative sell at retail any
liquor as herein defined.  A corporation granted an exemption under this
subsection may use debt instruments issued in connection with financing
construction or operations of its facilities.

(b) Nothing in this section shall prohibit a licensed domestic brewery or
microbrewery from being licensed as a retailer pursuant to chapter 66.24 RCW
for the purpose of selling beer or wine at retail on the brewery premises and at
one additional off-site retail only location and nothing in this section shall
prohibit a domestic winery from being licensed as a retailer pursuant to chapter
66.24 RCW for the purpose of selling beer or wine at retail on the winery
premises.  Such beer and wine so sold at retail shall be subject to the taxes
imposed by RCW 66.24.290 and 66.24.210 and to reporting and bonding
requirements as prescribed by regulations adopted by the board pursuant to
chapter 34.05 RCW, and beer and wine that is not produced by the brewery or
winery shall be purchased from a licensed beer or wine distributor.

(c) Nothing in this section shall prohibit a licensed distiller, domestic
brewery, microbrewery, domestic winery, or a lessee of a licensed domestic
brewer, microbrewery, or domestic winery, from being licensed as a spirits, beer,
and wine restaurant pursuant to chapter 66.24 RCW for the purpose of selling
liquor at a spirits, beer, and wine restaurant premises on the property on which
the primary manufacturing facility of the licensed distiller, domestic brewer,
microbrewery, or domestic winery is located or on contiguous property owned or
leased by the licensed distiller, domestic brewer, microbrewery, or domestic
winery as prescribed by rules adopted by the board pursuant to chapter 34.05
RCW.  This section does not prohibit a brewery or microbrewery holding a
spirits, beer, and wine restaurant license or a beer and/or wine license under
chapter 66.24 RCW operated on the premises of the brewery or microbrewery
from holding a second retail only license at a location separate from the premises
of the brewery or microbrewery.

(d) Nothing in this section prohibits retail licensees with a caterer's
endorsement issued under RCW 66.24.320 or 66.24.420 from operating on a
domestic winery premises.

(e) Nothing in this section prohibits an organization qualifying under RCW
66.24.375 formed for the purpose of constructing and operating a facility to
promote Washington wines from holding retail licenses on the facility property
or leasing all or any portion of such facility property to a retail licensee on the
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facility property if the members of the board of directors or officers of the board
for the organization include officers, directors, owners, or employees of a
licensed domestic winery.  Financing for the construction of the facility must
include both public and private money.

(f) Nothing in this section prohibits a bona fide charitable nonprofit society
or association registered ((as a)) under section 501(c)(3) ((under)) of the internal
revenue code, or a local wine industry association registered under section
501(c)(6) of the internal revenue code as it exists on the effective date of this
section, and having an officer, director, owner, or employee of a licensed
domestic winery or a wine certificate of approval holder on its board of directors
from holding a special occasion license under RCW 66.24.380.

(g) Nothing in this section prohibits domestic wineries and retailers licensed
under chapter 66.24 RCW from jointly producing brochures and materials
promoting tourism in Washington state which contain information regarding
retail licensees, domestic wineries, and their products.

(h) Nothing in this section prohibits domestic wineries and retail licensees
from identifying the wineries on private labels authorized under RCW
66.24.400, 66.24.425, and 66.24.450.

(i) Until July 1, 2007, nothing in this section prohibits a nonprofit statewide
organization of microbreweries formed for the purpose of promoting
Washington's craft beer industry as a trade association registered as a 501(c) with
the internal revenue service from holding a special occasion license to conduct
up to six beer festivals.

(2) Financial interest, direct or indirect, as used in this section, shall include
any interest, whether by stock ownership, mortgage, lien, or through interlocking
directors, or otherwise.  Pursuant to rules promulgated by the board in
accordance with chapter 34.05 RCW manufacturers, distributors, and importers
may perform, and retailers may accept the service of building, rotating and
restocking case displays and stock room inventories; rotating and rearranging
can and bottle displays of their own products; provide point of sale material and
brand signs; price case goods of their own brands; and perform such similar
normal business services as the board may by regulation prescribe.

(3)(a) This section does not prohibit a manufacturer, importer, or distributor
from providing services to a special occasion licensee for:  (i) Installation of
draft beer dispensing equipment or advertising, (ii) advertising, pouring, or
dispensing of beer or wine at a beer or wine tasting exhibition or judging event,
or (iii) a special occasion licensee from receiving any such services as may be
provided by a manufacturer, importer, or distributor.  Nothing in this section
shall prohibit a retail licensee, or any person financially interested, directly or
indirectly, in such a retail licensee from having a financial interest, direct or
indirect, in a business which provides, for a compensation commensurate in
value to the services provided, bottling, canning or other services to a
manufacturer, so long as the retail licensee or person interested therein has no
direct financial interest in or control of said manufacturer.

(b) A person holding contractual rights to payment from selling a liquor
distributor's business and transferring the license shall not be deemed to have a
financial interest under this section if the person (i) lacks any ownership in or
control of the distributor, (ii) is not employed by the distributor, and (iii) does not
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influence or attempt to influence liquor purchases by retail liquor licensees from
the distributor.

(c) The board shall adopt such rules as are deemed necessary to carry out the
purposes and provisions of subsection (3)(a) of this section in accordance with
the administrative procedure act, chapter 34.05 RCW.

(4) A license issued under RCW 66.24.395 does not constitute a retail
license for the purposes of this section.

(5) A public house license issued under RCW 66.24.580 does not violate the
provisions of this section as to a retailer having an interest directly or indirectly
in a liquor-licensed manufacturer.

 Sec. 3.  RCW 66.08.150 and 2003 c 320 s 1 are each amended to read as
follows:

The action, order, or decision of the board as to any denial of an application
for the reissuance of a permit or license or as to any revocation, suspension, or
modification of any permit or license shall be an adjudicative proceeding and
subject to the applicable provisions of chapter 34.05 RCW.

(1) An opportunity for a hearing may be provided an applicant for the
reissuance of a permit or license prior to the disposition of the application, and if
no such opportunity for a prior hearing is provided then an opportunity for a
hearing to reconsider the application must be provided the applicant.

(2) An opportunity for a hearing must be provided a permittee or licensee
prior to a revocation or modification of any permit or license and, except as
provided in subsection (4) of this section, prior to the suspension of any permit
or license.

(3) No hearing shall be required until demanded by the applicant, permittee,
or licensee.

(4) The board may summarily suspend a license or permit for a period of up
to one hundred eighty days without a prior hearing if it finds that public health,
safety, or welfare imperatively require emergency action, and it incorporates a
finding to that effect in its order((; and)).  Proceedings for revocation or other
action must be promptly instituted and determined.  An administrative law judge
may extend the summary suspension period for up to one calendar year in the
event the proceedings for revocation or other action cannot be completed during
the initial one hundred eighty day period due to actions by the licensee or
permittee.  The board's enforcement division shall complete a preliminary staff
investigation of the violation before requesting an emergency suspension by the
board.

 Sec. 4.  RCW 66.24.244 and 2006 c 302 s 3 and 2006 c 44 s 2 are each
reenacted and amended to read as follows:

(1) There shall be a license for microbreweries; fee to be one hundred
dollars for production of less than sixty thousand barrels of malt liquor,
including strong beer, per year.

(2) Any microbrewery license under this section may also act as a
distributor and/or retailer for beer and strong beer of its own production.  Any
microbrewery licensed under this section may act as a distributor for beer of its
own production.  Strong beer may not be sold at a farmers market or under any
endorsement which may authorize microbreweries to sell beer at farmers
markets.  Any microbrewery operating as a distributor and/or retailer under this
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subsection shall comply with the applicable laws and rules relating to
distributors and/or retailers.  A microbrewery holding a spirits, beer, and wine
restaurant license may sell beer of its own production for off-premises
consumption from its restaurant premises in kegs or in a sanitary container
brought to the premises by the purchaser or furnished by the licensee and filled
at the tap by the licensee at the time of sale.

(3) The board may issue a license allowing a microbrewery to operate a
spirits, beer, and wine restaurant under RCW 66.24.420.

(4) The board may issue ((an endorsement to this)) a license allowing for
on-premises consumption of beer, including strong beer, wine, or both of other
manufacture if purchased from a Washington state-licensed distributor.  ((Each
endorsement shall cost two hundred dollars per year, or four hundred dollars per
year allowing the sale and service of both beer and wine.

(4))) The microbrewer ((obtaining such endorsement)) must determine, at
the time the ((endorsement)) license is issued, whether the licensed premises will
be operated ((either)) as a tavern with persons under twenty-one years of age not
allowed as provided for in RCW 66.24.330, or as a beer and/or wine restaurant
as described in RCW 66.24.320.

(5) If the microbrewery licensee holds a separate license for a spirits, beer,
and wine restaurant or a beer and/or wine restaurant, operated on the brewery
premises, the licensee may hold a second retail license for a spirits, beer, and
wine restaurant or a beer and/or wine restaurant, at a location separate from the
licensed brewery premises.

(6)(a) A microbrewery licensed under this section may apply to the board
for an endorsement to sell bottled beer of its own production at retail for off-
premises consumption at a qualifying farmers market.  The annual fee for this
endorsement is seventy-five dollars.

(b) For each month during which a microbrewery will sell beer at a
qualifying farmers market, the microbrewery must provide the board or its
designee a list of the dates, times, and locations at which bottled beer may be
offered for sale.  This list must be received by the board before the microbrewery
may offer beer for sale at a qualifying farmers market.

(c) The beer sold at qualifying farmers markets must be produced in
Washington.

(d) Each approved location in a qualifying farmers market is deemed to be
part of the microbrewery license for the purpose of this title.  The approved
locations under an endorsement granted under this subsection (((5))) (6) do not
constitute the tasting or sampling privilege of a microbrewery.  The
microbrewery may not store beer at a farmers market beyond the hours that the
microbrewery offers bottled beer for sale.  The microbrewery may not act as a
distributor from a farmers market location.

(e) Before a microbrewery may sell bottled beer at a qualifying farmers
market, the farmers market must apply to the board for authorization for any
microbrewery with an endorsement approved under this subsection (((5))) (6) to
sell bottled beer at retail at the farmers market.  This application shall include, at
a minimum:  (i) A map of the farmers market showing all booths, stalls, or other
designated locations at which an approved microbrewery may sell bottled beer;
and (ii) the name and contact information for the on-site market managers who
may be contacted by the board or its designee to verify the locations at which
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bottled beer may be sold.  Before authorizing a qualifying farmers market to
allow an approved microbrewery to sell bottled beer at retail at its farmers
market location, the board shall notify the persons or entities of the application
for authorization pursuant to RCW 66.24.010 (8) and (9).  An authorization
granted under this subsection (((5))) (6)(e) may be withdrawn by the board for
any violation of this title or any rules adopted under this title.

(f) The board may adopt rules establishing the application and approval
process under this section and any additional rules necessary to implement this
section.

(g) For the purposes of this subsection (((5))) (6):
(i) "Qualifying farmers market" means an entity that sponsors a regular

assembly of vendors at a defined location for the purpose of promoting the sale
of agricultural products grown or produced in this state directly to the consumer
under conditions that meet the following minimum requirements:

(A) There are at least five participating vendors who are farmers selling
their own agricultural products;

(B) The total combined gross annual sales of vendors who are farmers
exceeds the total combined gross annual sales of vendors who are processors or
resellers;

(C) The total combined gross annual sales of vendors who are farmers,
processors, or resellers exceeds the total combined gross annual sales of vendors
who are not farmers, processors, or resellers;

(D) The sale of imported items and secondhand items by any vendor is
prohibited; and

(E) No vendor is a franchisee.
(ii) "Farmer" means a natural person who sells, with or without processing,

agricultural products that he or she raises on land he or she owns or leases in this
state or in another state's county that borders this state.

(iii) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
a farmer and resells the products directly to the consumer.

 Sec. 5.  RCW 66.24.244 and 2006 c 44 s 2 are each amended to read as
follows:

(1) There shall be a license for microbreweries; fee to be one hundred
dollars for production of less than sixty thousand barrels of malt liquor,
including strong beer, per year.

(2) Any microbrewery license under this section may also act as a
distributor and/or retailer for beer and strong beer of its own production.  Strong
beer may not be sold at a farmers market or under any endorsement which may
authorize microbreweries to sell beer at farmers markets.  Any microbrewery
operating as a distributor and/or retailer under this subsection shall comply with
the applicable laws and rules relating to distributors and/or retailers.  A
microbrewery holding a spirits, beer, and wine restaurant license may sell beer
of its own production for off-premises consumption from its restaurant premises
in kegs or in a sanitary container brought to the premises by the purchaser or
furnished by the licensee and filled at the tap by the licensee at the time of sale.
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(3) The board may issue a license allowing a microbrewery to operate a
spirits, beer, and wine restaurant under RCW 66.24.420.

(4) The board may issue ((an endorsement to this)) a license allowing for
on-premises consumption of beer, including strong beer, wine, or both of other
manufacture if purchased from a Washington state-licensed distributor.  ((Each
endorsement shall cost two hundred dollars per year, or four hundred dollars per
year allowing the sale and service of both beer and wine.

(4))) The microbrewer ((obtaining such endorsement)) must determine, at
the time the ((endorsement)) license is issued, whether the licensed premises will
be operated ((either)) as a tavern with persons under twenty-one years of age not
allowed as provided for in RCW 66.24.330, or as a beer and/or wine restaurant
as described in RCW 66.24.320.

(5) If the microbrewery licensee holds a separate license for a spirits, beer,
and wine restaurant or a beer and/or wine restaurant, operated on the brewery
premises, the licensee may hold a second retail license for a spirits, beer, and
wine restaurant or a beer and/or wine restaurant, at a location separate from the
licensed brewery premises.

(6)(a) A microbrewery licensed under this section may apply to the board
for an endorsement to sell bottled beer of its own production at retail for off-
premises consumption at a qualifying farmers market.  The annual fee for this
endorsement is seventy-five dollars.

(b) For each month during which a microbrewery will sell beer at a
qualifying farmers market, the microbrewery must provide the board or its
designee a list of the dates, times, and locations at which bottled beer may be
offered for sale.  This list must be received by the board before the microbrewery
may offer beer for sale at a qualifying farmers market.

(c) The beer sold at qualifying farmers markets must be produced in
Washington.

(d) Each approved location in a qualifying farmers market is deemed to be
part of the microbrewery license for the purpose of this title.  The approved
locations under an endorsement granted under this subsection (((5))) (6) do not
constitute the tasting or sampling privilege of a microbrewery.  The
microbrewery may not store beer at a farmers market beyond the hours that the
microbrewery offers bottled beer for sale.  The microbrewery may not act as a
distributor from a farmers market location.

(e) Before a microbrewery may sell bottled beer at a qualifying farmers
market, the farmers market must apply to the board for authorization for any
microbrewery with an endorsement approved under this subsection (((5))) (6) to
sell bottled beer at retail at the farmers market.  This application shall include, at
a minimum:  (i) A map of the farmers market showing all booths, stalls, or other
designated locations at which an approved microbrewery may sell bottled beer;
and (ii) the name and contact information for the on-site market managers who
may be contacted by the board or its designee to verify the locations at which
bottled beer may be sold.  Before authorizing a qualifying farmers market to
allow an approved microbrewery to sell bottled beer at retail at its farmers
market location, the board shall notify the persons or entities of the application
for authorization pursuant to RCW 66.24.010 (8) and (9).  An authorization
granted under this subsection (((5))) (6)(e) may be withdrawn by the board for
any violation of this title or any rules adopted under this title.
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(f) The board may adopt rules establishing the application and approval
process under this section and any additional rules necessary to implement this
section.

(g) For the purposes of this subsection (((5))) (6):
(i) "Qualifying farmers market" means an entity that sponsors a regular

assembly of vendors at a defined location for the purpose of promoting the sale
of agricultural products grown or produced in this state directly to the consumer
under conditions that meet the following minimum requirements:

(A) There are at least five participating vendors who are farmers selling
their own agricultural products;

(B) The total combined gross annual sales of vendors who are farmers
exceeds the total combined gross annual sales of vendors who are processors or
resellers;

(C) The total combined gross annual sales of vendors who are farmers,
processors, or resellers exceeds the total combined gross annual sales of vendors
who are not farmers, processors, or resellers;

(D) The sale of imported items and secondhand items by any vendor is
prohibited; and

(E) No vendor is a franchisee.
(ii) "Farmer" means a natural person who sells, with or without processing,

agricultural products that he or she raises on land he or she owns or leases in this
state or in another state's county that borders this state.

(iii) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
a farmer and resells the products directly to the consumer.

 Sec. 6.  RCW 66.24.240 and 2006 c 302 s 2 and 2006 c 44 s 1 are each
reenacted and amended to read as follows:

(1) There shall be a license for domestic breweries; fee to be two thousand
dollars for production of sixty thousand barrels or more of malt liquor per year.

(2) Any domestic brewery, except for a brand owner of malt beverages
under RCW 66.04.010(6), licensed under this section may also act as a retailer
for beer of its own production.  Any domestic brewery licensed under this
section may act as a distributor for beer of its own production.  Any domestic
brewery operating as a distributor and/or retailer under this subsection shall
comply with the applicable laws and rules relating to distributors and/or
retailers.  A domestic brewery holding a spirits, beer, and wine restaurant license
may sell beer of its own production for off-premises consumption from its
restaurant premises in kegs or in a sanitary container brought to the premises by
the purchaser or furnished by the licensee and filled at the tap by the licensee at
the time of sale.

(3) A domestic brewery may hold a retail license under this chapter.  This
retail license is separate from the brewery license.  A brewery that holds a
spirits, beer, and wine restaurant license or a beer and/or wine restaurant license
shall hold the same privileges and endorsements as permitted under RCW
66.24.320 and 66.24.420.

(4) If the brewery licensee holds a separate license for a spirits, beer, and
wine restaurant or a beer and/or wine restaurant operated on the brewery
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premises, the licensee may hold a second retail license for a spirits, beer, and
wine restaurant or a beer and/or wine restaurant at a location separate from the
brewery premises.

(5) Any domestic brewery licensed under this section may contract-produce
beer for a brand owner of malt beverages defined under RCW 66.04.010(6), and
this contract-production is not a sale for the purposes of RCW 66.28.170 and
66.28.180.

(((4))) (6)(a) A domestic brewery licensed under this section and qualified
for a reduced rate of taxation pursuant to RCW 66.24.290(3)(b) may apply to the
board for an endorsement to sell bottled beer of its own production at retail for
off-premises consumption at a qualifying farmers market.  The annual fee for
this endorsement is seventy-five dollars.

(b) For each month during which a domestic brewery will sell beer at a
qualifying farmers market, the domestic brewery must provide the board or its
designee a list of the dates, times, and locations at which bottled beer may be
offered for sale.  This list must be received by the board before the domestic
brewery may offer beer for sale at a qualifying farmers market.

(c) The beer sold at qualifying farmers markets must be produced in
Washington.

(d) Each approved location in a qualifying farmers market is deemed to be
part of the domestic brewery license for the purpose of this title.  The approved
locations under an endorsement granted under this subsection do not include the
tasting or sampling privilege of a domestic brewery.  The domestic brewery may
not store beer at a farmers market beyond the hours that the domestic brewery
offers bottled beer for sale.  The domestic brewery may not act as a distributor
from a farmers market location.

(e) Before a domestic brewery may sell bottled beer at a qualifying farmers
market, the farmers market must apply to the board for authorization for any
domestic brewery with an endorsement approved under this subsection to sell
bottled beer at retail at the farmers market.  This application shall include, at a
minimum:  (i) A map of the farmers market showing all booths, stalls, or other
designated locations at which an approved domestic brewery may sell bottled
beer; and (ii) the name and contact information for the on-site market managers
who may be contacted by the board or its designee to verify the locations at
which bottled beer may be sold.  Before authorizing a qualifying farmers market
to allow an approved domestic brewery to sell bottled beer at retail at its farmers
market location, the board shall notify the persons or entities of such application
for authorization pursuant to RCW 66.24.010 (8) and (9).  An authorization
granted under this subsection (((4))) (6)(e) may be withdrawn by the board for
any violation of this title or any rules adopted under this title.

(f) The board may adopt rules establishing the application and approval
process under this section and such additional rules as may be necessary to
implement this section.

(g) For the purposes of this subsection:
(i) "Qualifying farmers market" means an entity that sponsors a regular

assembly of vendors at a defined location for the purpose of promoting the sale
of agricultural products grown or produced in this state directly to the consumer
under conditions that meet the following minimum requirements:
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(A) There are at least five participating vendors who are farmers selling
their own agricultural products;

(B) The total combined gross annual sales of vendors who are farmers
exceeds the total combined gross annual sales of vendors who are processors or
resellers;

(C) The total combined gross annual sales of vendors who are farmers,
processors, or resellers exceeds the total combined gross annual sales of vendors
who are not farmers, processors, or resellers;

(D) The sale of imported items and secondhand items by any vendor is
prohibited; and

(E) No vendor is a franchisee.
(ii) "Farmer" means a natural person who sells, with or without processing,

agricultural products that he or she raises on land he or she owns or leases in this
state or in another state's county that borders this state.

(iii) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
a farmer and resells the products directly to the consumer.

 Sec. 7.  RCW 66.24.240 and 2006 c 44 s 1 are each amended to read as
follows:

(1) There shall be a license for domestic breweries; fee to be two thousand
dollars for production of sixty thousand barrels or more of malt liquor per year.

(2) Any domestic brewery, except for a brand owner of malt beverages
under RCW 66.04.010(6), licensed under this section may also act as a
distributor and/or retailer for beer of its own production.  Any domestic brewery
operating as a distributor and/or retailer under this subsection shall comply with
the applicable laws and rules relating to distributors and/or retailers.  A domestic
brewery holding a spirits, beer, and wine restaurant license may sell beer of its
own production for off-premises consumption from its restaurant premises in
kegs or in a sanitary container brought to the premises by the purchaser or
furnished by the licensee and filled at the tap by the licensee at the time of sale.

(3) A domestic brewery may hold a retail license under this chapter.  This
retail license is separate from the brewery license.  A brewery that holds a
spirits, beer, and wine restaurant license or a beer and/or wine restaurant license
shall hold the same privileges and endorsements as permitted under RCW
66.24.320 and 66.24.420.

(4) If the brewery licensee holds a separate license for a spirits, beer, and
wine restaurant or a beer and/or wine restaurant operated on the brewery
premises, the licensee may hold a second retail license for a spirits, beer, and
wine restaurant or a beer and/or wine restaurant at a location separate from the
brewery premises.

(5) Any domestic brewery licensed under this section may contract-produce
beer for a brand owner of malt beverages defined under RCW 66.04.010(6), and
this contract-production is not a sale for the purposes of RCW 66.28.170 and
66.28.180.

(((4))) (6)(a) A domestic brewery licensed under this section and qualified
for a reduced rate of taxation pursuant to RCW 66.24.290(3)(b) may apply to the
board for an endorsement to sell bottled beer of its own production at retail for
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off-premises consumption at a qualifying farmers market.  The annual fee for
this endorsement is seventy-five dollars.

(b) For each month during which a domestic brewery will sell beer at a
qualifying farmers market, the domestic brewery must provide the board or its
designee a list of the dates, times, and locations at which bottled beer may be
offered for sale.  This list must be received by the board before the domestic
brewery may offer beer for sale at a qualifying farmers market.

(c) The beer sold at qualifying farmers markets must be produced in
Washington.

(d) Each approved location in a qualifying farmers market is deemed to be
part of the domestic brewery license for the purpose of this title.  The approved
locations under an endorsement granted under this subsection do not include the
tasting or sampling privilege of a domestic brewery.  The domestic brewery may
not store beer at a farmers market beyond the hours that the domestic brewery
offers bottled beer for sale.  The domestic brewery may not act as a distributor
from a farmers market location.

(e) Before a domestic brewery may sell bottled beer at a qualifying farmers
market, the farmers market must apply to the board for authorization for any
domestic brewery with an endorsement approved under this subsection to sell
bottled beer at retail at the farmers market.  This application shall include, at a
minimum:  (i) A map of the farmers market showing all booths, stalls, or other
designated locations at which an approved domestic brewery may sell bottled
beer; and (ii) the name and contact information for the on-site market managers
who may be contacted by the board or its designee to verify the locations at
which bottled beer may be sold.  Before authorizing a qualifying farmers market
to allow an approved domestic brewery to sell bottled beer at retail at its farmers
market location, the board shall notify the persons or entities of such application
for authorization pursuant to RCW 66.24.010 (8) and (9).  An authorization
granted under this subsection (((4))) (6)(e) may be withdrawn by the board for
any violation of this title or any rules adopted under this title.

(f) The board may adopt rules establishing the application and approval
process under this section and such additional rules as may be necessary to
implement this section.

(g) For the purposes of this subsection:
(i) "Qualifying farmers market" means an entity that sponsors a regular

assembly of vendors at a defined location for the purpose of promoting the sale
of agricultural products grown or produced in this state directly to the consumer
under conditions that meet the following minimum requirements:

(A) There are at least five participating vendors who are farmers selling
their own agricultural products;

(B) The total combined gross annual sales of vendors who are farmers
exceeds the total combined gross annual sales of vendors who are processors or
resellers;

(C) The total combined gross annual sales of vendors who are farmers,
processors, or resellers exceeds the total combined gross annual sales of vendors
who are not farmers, processors, or resellers;

(D) The sale of imported items and secondhand items by any vendor is
prohibited; and

(E) No vendor is a franchisee.
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(ii) "Farmer" means a natural person who sells, with or without processing,
agricultural products that he or she raises on land he or she owns or leases in this
state or in another state's county that borders this state.

(iii) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
a farmer and resells the products directly to the consumer.

 Sec. 8.  RCW 66.24.420 and 2006 c 101 s 3 and 2006 c 85 s 1 are each
reenacted and amended to read as follows:

(1) The spirits, beer, and wine restaurant license shall be issued in
accordance with the following schedule of annual fees:

(a) The annual fee for a spirits, beer, and wine restaurant license shall be
graduated according to the dedicated dining area and type of service provided as
follows:

(b) The annual fee for the license when issued to any other spirits, beer, and
wine restaurant licensee outside of incorporated cities and towns shall be
prorated according to the calendar quarters, or portion thereof, during which the
licensee is open for business, except in case of suspension or revocation of the
license.

(c) Where the license shall be issued to any corporation, association or
person operating a bona fide restaurant in an airport terminal facility providing
service to transient passengers with more than one place where liquor is to be
dispensed and sold, such license shall be issued upon the payment of the annual
fee, which shall be a master license and shall permit such sale within and from
one such place.  Such license may be extended to additional places on the
premises at the discretion of the board and a duplicate license may be issued for
each such additional place.  The holder of a master license for a restaurant in an
airport terminal facility must maintain in a substantial manner at least one place
on the premises for preparing, cooking, and serving of complete meals, and such
food service shall be available on request in other licensed places on the
premises.  An additional license fee of twenty-five percent of the annual master
license fee shall be required for such duplicate licenses.

(d) Where the license shall be issued to any corporation, association, or
person operating dining places at a publicly or privately owned civic or
convention center with facilities for sports, entertainment, or conventions, or a
combination thereof, with more than one place where liquor is to be dispensed
and sold, such license shall be issued upon the payment of the annual fee, which
shall be a master license and shall permit such sale within and from one such
place.  Such license may be extended to additional places on the premises at the
discretion of the board and a duplicate license may be issued for each such
additional place.  The holder of a master license for a dining place at such a
publicly or privately owned civic or convention center must maintain in a
substantial manner at least one place on the premises for preparing, cooking, and
serving of complete meals, and food service shall be available on request in

Less than 50% dedicated dining area $2,000
50% or more dedicated dining area $1,600
Service bar only $1,000
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other licensed places on the premises.  An additional license fee of ten dollars
shall be required for such duplicate licenses.

(e) Where the license shall be issued to any corporation, association or
person operating more than one building containing dining places at privately
owned facilities which are open to the public and where there is a continuity of
ownership of all adjacent property, such license shall be issued upon the
payment of an annual fee which shall be a master license and shall permit such
sale within and from one such place.  Such license may be extended to the
additional dining places on the property or, in the case of a spirits, beer, and wine
restaurant licensed hotel, property owned or controlled by leasehold interest by
that hotel for use as a conference or convention center or banquet facility open to
the general public for special events in the same metropolitan area, at the
discretion of the board and a duplicate license may be issued for each additional
place.  The holder of the master license for the dining place shall not offer
alcoholic beverages for sale, service, and consumption at the additional place
unless food service is available at both the location of the master license and the
duplicate license.  An additional license fee of twenty dollars shall be required
for such duplicate licenses.

(2) The board, so far as in its judgment is reasonably possible, shall confine
spirits, beer, and wine restaurant licenses to the business districts of cities and
towns and other communities, and not grant such licenses in residential districts,
nor within the immediate vicinity of schools, without being limited in the
administration of this subsection to any specific distance requirements.

(3) The board shall have discretion to issue spirits, beer, and wine restaurant
licenses outside of cities and towns in the state of Washington.  The purpose of
this subsection is to enable the board, in its discretion, to license in areas outside
of cities and towns and other communities, establishments which are operated
and maintained primarily for the benefit of tourists, vacationers and travelers,
and also golf and country clubs, and common carriers operating dining, club and
buffet cars, or boats.

(4) The total number of spirits, beer, and wine restaurant licenses issued in
the state of Washington by the board, not including spirits, beer, and wine private
club licenses, shall not in the aggregate at any time exceed one license for each
one thousand ((four)) three hundred ((fifty)) of population in the state,
determined according to the yearly population determination developed by the
office of financial management pursuant to RCW 43.62.030.

(5) Notwithstanding the provisions of subsection (4) of this section, the
board shall refuse a spirits, beer, and wine restaurant license to any applicant if
in the opinion of the board the spirits, beer, and wine restaurant licenses already
granted for the particular locality are adequate for the reasonable needs of the
community.

(6)(a) The board may issue a caterer's endorsement to this license to allow
the licensee to remove the liquor stocks at the licensed premises, for use as
liquor for sale and service at event locations at a specified date and, except as
provided in subsection (7) of this section, place not currently licensed by the
board.  If the event is open to the public, it must be sponsored by a society or
organization as defined by RCW 66.24.375.  If attendance at the event is limited
to members or invited guests of the sponsoring individual, society, or
organization, the requirement that the sponsor must be a society or organization
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as defined by RCW 66.24.375 is waived.  Cost of the endorsement is three
hundred fifty dollars.

(b) The holder of this license with a catering endorsement shall, if requested
by the board, notify the board or its designee of the date, time, place, and
location of any catered event.  Upon request, the licensee shall provide to the
board all necessary or requested information concerning the society or
organization that will be holding the function at which the endorsed license will
be utilized.

(c) The holder of this license with a caterer's endorsement may, under
conditions established by the board, store liquor on the premises of another not
licensed by the board so long as there is a written agreement between the
licensee and the other party to provide for ongoing catering services, the
agreement contains no exclusivity clauses regarding the alcoholic beverages to
be served, and the agreement is filed with the board.

(d) The holder of this license with a caterer's endorsement may, under
conditions established by the board, store liquor on other premises operated by
the licensee so long as the other premises are owned or controlled by a leasehold
interest by that licensee.  A duplicate license may be issued for each additional
premises.  A license fee of twenty dollars shall be required for such duplicate
licenses.

(7) Licensees under this section that hold a caterer's endorsement are
allowed to use this endorsement on a domestic winery premises or on the
premises of a passenger vessel and may store liquor at such premises under
conditions established by the board under the following conditions:

(a) Agreements between the domestic winery or passenger vessel, as the
case may be, and the retail licensee shall be in writing, contain no exclusivity
clauses regarding the ((alcohol)) alcoholic beverages to be served, and be filed
with the board; and

(b) The domestic winery or passenger vessel, as the case may be, and the
retail licensee shall be separately contracted and compensated by the persons
sponsoring the event for their respective services.

 Sec. 9.  RCW 66.24.320 and 2006 c 362 s 1 and 2006 c 101 s 2 are each
reenacted and amended to read as follows:

There shall be a beer and/or wine restaurant license to sell beer, including
strong beer, or wine, or both, at retail, for consumption on the premises.  A
patron of the licensee may remove from the premises, recorked or recapped in its
original container, any portion of wine that was purchased for consumption with
a meal.

(1) The annual fee shall be two hundred dollars for the beer license, two
hundred dollars for the wine license, or four hundred dollars for a combination
beer and wine license.

(2)(a) The board may issue a caterer's endorsement to this license to allow
the licensee to remove from the liquor stocks at the licensed premises, only those
types of liquor that are authorized under the on-premises license privileges for
sale and service at event locations at a specified date and, except as provided in
subsection (3) of this section, place not currently licensed by the board.  If the
event is open to the public, it must be sponsored by a society or organization as
defined by RCW 66.24.375.  If attendance at the event is limited to members or
invited guests of the sponsoring individual, society, or organization, the
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requirement that the sponsor must be a society or organization as defined by
RCW 66.24.375 is waived.  Cost of the endorsement is three hundred fifty
dollars.

(b) The holder of this license with catering endorsement shall, if requested
by the board, notify the board or its designee of the date, time, place, and
location of any catered event.  Upon request, the licensee shall provide to the
board all necessary or requested information concerning the society or
organization that will be holding the function at which the endorsed license will
be utilized.

(c) The holder of this license with a caterer's endorsement may, under
conditions established by the board, store liquor on the premises of another not
licensed by the board so long as there is a written agreement between the
licensee and the other party to provide for ongoing catering services, the
agreement contains no exclusivity clauses regarding the alcoholic beverages to
be served, and the agreement is filed with the board.

(d) The holder of this license with a caterer's endorsement may, under
conditions established by the board, store liquor on other premises operated by
the licensee so long as the other premises are owned or controlled by a leasehold
interest by that licensee.  A duplicate license may be issued for each additional
premises.  A license fee of twenty dollars shall be required for such duplicate
licenses.

(3) Licensees under this section that hold a caterer's endorsement are
allowed to use this endorsement on a domestic winery premises or on the
premises of a passenger vessel and may store liquor at such premises under
conditions established by the board under the following conditions:

(a) Agreements between the domestic winery or the passenger vessel, as the
case may be, and the retail licensee shall be in writing, contain no exclusivity
clauses regarding the ((alcohol)) alcoholic beverages to be served, and be filed
with the board; and

(b) The domestic winery or passenger vessel, as the case may be, and the
retail licensee shall be separately contracted and compensated by the persons
sponsoring the event for their respective services.

(4) The holder of this license or its manager may furnish beer or wine to the
licensee's employees free of charge as may be required for use in connection
with instruction on beer and wine.  The instruction may include the history,
nature, values, and characteristics of beer or wine, the use of wine lists, and the
methods of presenting, serving, storing, and handling beer or wine.  The beer
and/or wine licensee must use the beer or wine it obtains under its license for the
sampling as part of the instruction.  The instruction must be given on the
premises of the beer and/or wine licensee.

(5) If the license is issued to a person who contracts with the Washington
state ferry system to provide food and alcohol service on a designated ferry
route, the license shall cover any vessel assigned to the designated route.  A
separate license is required for each designated ferry route.

 Sec. 10.  RCW 66.04.010 and 2006 c 225 s 1 and 2006 c 101 s 1 are each
reenacted and amended to read as follows:

In this title, unless the context otherwise requires:
(1) "Alcohol" is that substance known as ethyl alcohol, hydrated oxide of

ethyl, or spirit of wine, which is commonly produced by the fermentation or



Ch. 370 WASHINGTON LAWS, 2007

[ 1696 ]

distillation of grain, starch, molasses, or sugar, or other substances including all
dilutions and mixtures of this substance.  The term "alcohol" does not include
alcohol in the possession of a manufacturer or distiller of alcohol fuel, as
described in RCW 66.12.130, which is intended to be denatured and used as a
fuel for use in motor vehicles, farm implements, and machines or implements of
husbandry.

(2) "Authorized representative" means a person who:
(a) Is required to have a federal basic permit issued pursuant to the federal

alcohol administration act, 27 U.S.C. Sec. 204;
(b) Has its business located in the United States outside of the state of

Washington;
(c) Acquires ownership of beer or wine for transportation into and resale in

the state of Washington; and which beer or wine is produced anywhere outside
Washington by a brewery or winery which does not hold a certificate of approval
issued by the board; and

(d) Is appointed by the brewery or winery referenced in (c) of this
subsection as its exclusive authorized representative for marketing and selling its
products within the United States in accordance with a written agreement
between the authorized representative and such brewery or winery pursuant to
this title.  The board may waive the requirement for the written agreement of
exclusivity in situations consistent with the normal marketing practices of
certain products, such as classified growths.

(3) "Beer" means any malt beverage, flavored malt beverage, or malt liquor
as these terms are defined in this chapter.

(4) "Beer distributor" means a person who buys beer from a domestic
brewery, microbrewery, beer certificate of approval holder, or beer importers, or
who acquires foreign produced beer from a source outside of the United States,
for the purpose of selling the same pursuant to this title, or who represents such
brewer or brewery as agent.

(5) "Beer importer" means a person or business within Washington who
purchases beer from a beer certificate of approval holder or who acquires foreign
produced beer from a source outside of the United States for the purpose of
selling the same pursuant to this title.

(6) "Brewer" or "brewery" means any person engaged in the business of
manufacturing beer and malt liquor.  Brewer includes a brand owner of malt
beverages who holds a brewer's notice with the federal bureau of alcohol,
tobacco, and firearms at a location outside the state and whose malt beverage is
contract-produced by a licensed in-state brewery, and who may exercise within
the state, under a domestic brewery license, only the privileges of storing, selling
to licensed beer distributors, and exporting beer from the state.

(7) "Board" means the liquor control board, constituted under this title.
(8) "Club" means an organization of persons, incorporated or

unincorporated, operated solely for fraternal, benevolent, educational, athletic or
social purposes, and not for pecuniary gain.

(9) "Consume" includes the putting of liquor to any use, whether by
drinking or otherwise.

(10) "Contract liquor store" means a business that sells liquor on behalf of
the board through a contract with a contract liquor store manager.
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(11) "Dentist" means a practitioner of dentistry duly and regularly licensed
and engaged in the practice of his profession within the state pursuant to chapter
18.32 RCW.

(12) "Distiller" means a person engaged in the business of distilling spirits.
(13) "Domestic brewery" means a place where beer and malt liquor are

manufactured or produced by a brewer within the state.
(14) "Domestic winery" means a place where wines are manufactured or

produced within the state of Washington.
(15) "Druggist" means any person who holds a valid certificate and is a

registered pharmacist and is duly and regularly engaged in carrying on the
business of pharmaceutical chemistry pursuant to chapter 18.64 RCW.

(16) "Drug store" means a place whose principal business is, the sale of
drugs, medicines and pharmaceutical preparations and maintains a regular
prescription department and employs a registered pharmacist during all hours the
drug store is open.

(17) "Employee" means any person employed by the board.
(18) "Flavored malt beverage" means:
(a) A malt beverage containing six percent or less alcohol by volume to

which flavoring or other added nonbeverage ingredients are added that contain
distilled spirits of not more than forty-nine percent of the beverage's overall
alcohol content; or

(b) A malt beverage containing more than six percent alcohol by volume to
which flavoring or other added nonbeverage ingredients are added that contain
distilled spirits of not more than one and one-half percent of the beverage's
overall alcohol content.

(19) "Fund" means 'liquor revolving fund.'
(20) "Hotel" means ((every building or other structure)) buildings,

structures, and grounds, having facilities for preparing, cooking, and serving
food, that are kept, used, maintained, advertised, or held out to the public to be a
place where food is served and sleeping accommodations are offered for pay to
transient guests, in which twenty or more rooms are used for the sleeping
accommodation of such transient guests ((and having one or more dining rooms
where meals are served to such transient guests, such sleeping accommodations
and dining rooms being conducted in the same building and buildings, in
connection therewith, and such structure or structures being provided, in the
judgment of the board, with adequate and sanitary kitchen and dining room
equipment and capacity, for preparing, cooking and serving suitable food for its
guests:  PROVIDED FURTHER, That in cities and towns of less than five
thousand population, the board shall have authority to waive the provisions
requiring twenty or more rooms)).  The buildings, structures, and grounds must
be located on adjacent property either owned or leased by the same person or
persons.

(21) "Importer" means a person who buys distilled spirits from a distillery
outside the state of Washington and imports such spirituous liquor into the state
for sale to the board or for export.

(22) "Imprisonment" means confinement in the county jail.
(23) "Liquor" includes the four varieties of liquor herein defined (alcohol,

spirits, wine and beer), and all fermented, spirituous, vinous, or malt liquor, or
combinations thereof, and mixed liquor, a part of which is fermented, spirituous,



Ch. 370 WASHINGTON LAWS, 2007

[ 1698 ]

vinous or malt liquor, or otherwise intoxicating; and every liquid or solid or
semisolid or other substance, patented or not, containing alcohol, spirits, wine or
beer, and all drinks or drinkable liquids and all preparations or mixtures capable
of human consumption, and any liquid, semisolid, solid, or other substance,
which contains more than one percent of alcohol by weight shall be conclusively
deemed to be intoxicating.  Liquor does not include confections or food products
that contain one percent or less of alcohol by weight.

(24) "Manufacturer" means a person engaged in the preparation of liquor for
sale, in any form whatsoever.

(25) "Malt beverage" or "malt liquor" means any beverage such as beer, ale,
lager beer, stout, and porter obtained by the alcoholic fermentation of an infusion
or decoction of pure hops, or pure extract of hops and pure barley malt or other
wholesome grain or cereal in pure water containing not more than eight percent
of alcohol by weight, and not less than one-half of one percent of alcohol by
volume.  For the purposes of this title, any such beverage containing more than
eight percent of alcohol by weight shall be referred to as "strong beer."

(26) "Package" means any container or receptacle used for holding liquor.
(27) "Passenger vessel" means any boat, ship, vessel, barge, or other

floating craft of any kind carrying passengers for compensation.
(28) "Permit" means a permit for the purchase of liquor under this title.
(29) "Person" means an individual, copartnership, association, or

corporation.
(30) "Physician" means a medical practitioner duly and regularly licensed

and engaged in the practice of his profession within the state pursuant to chapter
18.71 RCW.

(31) "Prescription" means a memorandum signed by a physician and given
by him to a patient for the obtaining of liquor pursuant to this title for medicinal
purposes.

(32) "Public place" includes streets and alleys of incorporated cities and
towns; state or county or township highways or roads; buildings and grounds
used for school purposes; public dance halls and grounds adjacent thereto; those
parts of establishments where beer may be sold under this title, soft drink
establishments, public buildings, public meeting halls, lobbies, halls and dining
rooms of hotels, restaurants, theatres, stores, garages and filling stations which
are open to and are generally used by the public and to which the public is
permitted to have unrestricted access; railroad trains, stages, and other public
conveyances of all kinds and character, and the depots and waiting rooms used in
conjunction therewith which are open to unrestricted use and access by the
public; publicly owned bathing beaches, parks, and/or playgrounds; and all other
places of like or similar nature to which the general public has unrestricted right
of access, and which are generally used by the public.

(33) "Regulations" means regulations made by the board under the powers
conferred by this title.

(34) "Restaurant" means any establishment provided with special space and
accommodations where, in consideration of payment, food, without lodgings, is
habitually furnished to the public, not including drug stores and soda fountains.

(35) "Sale" and "sell" include exchange, barter, and traffic; and also include
the selling or supplying or distributing, by any means whatsoever, of liquor, or of
any liquid known or described as beer or by any name whatever commonly used
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to describe malt or brewed liquor or of wine, by any person to any person; and
also include a sale or selling within the state to a foreign consignee or his agent
in the state.  "Sale" and "sell" shall not include the giving, at no charge, of a
reasonable amount of liquor by a person not licensed by the board to a person
not licensed by the board, for personal use only.  "Sale" and "sell" also does not
include a raffle authorized under RCW 9.46.0315:  PROVIDED, That the
nonprofit organization conducting the raffle has obtained the appropriate permit
from the board.

(36) "Soda fountain" means a place especially equipped with apparatus for
the purpose of dispensing soft drinks, whether mixed or otherwise.

(37) "Spirits" means any beverage which contains alcohol obtained by
distillation, except flavored malt beverages, but including wines exceeding
twenty-four percent of alcohol by volume.

(38) "Store" means a state liquor store established under this title.
(39) "Tavern" means any establishment with special space and

accommodation for sale by the glass and for consumption on the premises, of
beer, as herein defined.

(40) "Winery" means a business conducted by any person for the
manufacture of wine for sale, other than a domestic winery.

(41)(a) "Wine" means any alcoholic beverage obtained by fermentation of
fruits (grapes, berries, apples, et cetera) or other agricultural product containing
sugar, to which any saccharine substances may have been added before, during
or after fermentation, and containing not more than twenty-four percent of
alcohol by volume, including sweet wines fortified with wine spirits, such as
port, sherry, muscatel and angelica, not exceeding twenty-four percent of alcohol
by volume and not less than one-half of one percent of alcohol by volume.  For
purposes of this title, any beverage containing no more than fourteen percent of
alcohol by volume when bottled or packaged by the manufacturer shall be
referred to as "table wine," and any beverage containing alcohol in an amount
more than fourteen percent by volume when bottled or packaged by the
manufacturer shall be referred to as "fortified wine."  However, "fortified wine"
shall not include:  (i) Wines that are both sealed or capped by cork closure and
aged two years or more; and (ii) wines that contain more than fourteen percent
alcohol by volume solely as a result of the natural fermentation process and that
have not been produced with the addition of wine spirits, brandy, or alcohol.

(b) This subsection shall not be interpreted to require that any wine be
labeled with the designation "table wine" or "fortified wine."

(42) "Wine distributor" means a person who buys wine from a domestic
winery, wine certificate of approval holder, or wine importer, or who acquires
foreign produced wine from a source outside of the United States, for the
purpose of selling the same not in violation of this title, or who represents such
vintner or winery as agent.

(43) "Wine importer" means a person or business within Washington who
purchases wine from a wine certificate of approval holder or who acquires
foreign produced wine from a source outside of the United States for the purpose
of selling the same pursuant to this title.
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NEW SECTION. Sec. 11.  A new section is added to chapter 66.24 RCW to
read as follows:

(1) There shall be a retailer's license to be designated as a hotel license.  No
license may be issued to a hotel offering rooms to its guests on an hourly basis.
Food service provided for room service, banquets or conferences, or restaurant
operation under this license shall meet the requirements of rules adopted by the
board.

(2) The hotel license authorizes the licensee to:
(a) Sell spiritous liquor, beer, and wine, by the individual glass, at retail, for

consumption on the premises, including mixed drinks and cocktails compounded
and mixed on the premises, at dining places in the hotel.

(b) Sell, at retail, from locked honor bars, in individual units, spirits not to
exceed fifty milliliters, beer in individual units not to exceed twelve ounces, and
wine in individual bottles not to exceed three hundred eighty-five milliliters, to
registered guests of the hotel for consumption in guest rooms.  The licensee shall
require proof of age from the guest renting a guest room and requesting the use
of an honor bar.  The guest shall also execute an affidavit verifying that no one
under twenty-one years of age shall have access to the spirits, beer, and wine in
the honor bar;

(c) Provide without additional charge, to overnight guests, spirits, beer, and
wine by the individual serving for on-premises consumption at a specified
regular date, time, and place as may be fixed by the board.  Self-service by
attendees is prohibited;

(d) Sell beer, including strong beer, wine, or spirits, in the manufacturer's
sealed container or by the individual drink to guests through room service, or
through service to occupants of private residential units;

(e) Sell beer, including strong beer, or wine, in the manufacturer's sealed
container at retail sales locations within the hotel premises;

(f) Sell for on or off-premises consumption, including through room service
and service to occupants of private residential units managed by the hotel, wine
carrying a label exclusive to the hotel license holder;

(g) Place in guest rooms at check-in, a complimentary bottle of beer,
including strong beer, or wine in a manufacturer-sealed container, and make a
reference to this service in promotional material.

(3) If all or any facilities for alcoholic beverage service and the preparation,
cooking, and serving of food are operated under contract or joint venture
agreement, the operator may hold a license separate from the license held by the
operator of the hotel.  Food and beverage inventory used in separate licensed
operations at the hotel may not be shared and shall be separately owned and
stored by the separate licensees.

(4) All spirits to be sold under this license must be purchased from the
board.

(5) All on-premise alcoholic beverage service must be done by an alcohol
server as defined in RCW 66.20.300 and must comply with RCW 66.20.310.

(6)(a) The hotel license allows the licensee to remove from the liquor stocks
at the licensed premises, liquor for sale and service at event locations at a
specified date and place not currently licensed by the board.  If the event is open
to the public, it must be sponsored by a society or organization as defined by
RCW 66.24.375.  If attendance at the event is limited to members or invited
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guests of the sponsoring individual, society, or organization, the requirement that
the sponsor must be a society or organization as defined by RCW 66.24.375 is
waived.

(b) The holder of this license shall, if requested by the board, notify the
board or its designee of the date, time, place, and location of any event.  Upon
request, the licensee shall provide to the board all necessary or requested
information concerning the society or organization that will be holding the
function at which the endorsed license will be utilized.

(c) Licensees may cater events on a domestic winery premises.
(7) The holder of this license or its manager may furnish spirits, beer, or

wine to the licensee's employees who are twenty-one years of age or older free
of charge as may be required for use in connection with instruction on spirits,
beer, and wine.  The instruction may include the history, nature, values, and
characteristics of spirits, beer, or wine, the use of wine lists, and the methods of
presenting, serving, storing, and handling spirits, beer, or wine.  The licensee
must use the beer or wine it obtains under its license for the sampling as part of
the instruction.  The instruction must be given on the premises of the licensee.

(8) Minors may be allowed in all areas of the hotel where alcohol may be
consumed; however, the consumption must be incidental to the primary use of
the area.  These areas include, but are not limited to, tennis courts, hotel lobbies,
and swimming pool areas.  If an area is not a mixed use area, and is primarily
used for alcohol service, the area must be designated and restricted to access by
minors.

(9) The annual fee for this license is two thousand dollars.
(10) As used in this section, "hotel," "spirits," "beer," and "wine" have the

meanings defined in RCW 66.24.410 and 66.04.010.
 Sec. 12.  RCW 66.44.310 and 1998 c 126 s 14 are each amended to read as

follows:
(1) Except as otherwise provided by RCW 66.44.316 ((and)), 66.44.350,

and section 11 of this act, it shall be a misdemeanor:
(a) To serve or allow to remain in any area classified by the board as off-

limits to any person under the age of twenty-one years;
(b) For any person under the age of twenty-one years to enter or remain in

any area classified as off-limits to such a person, but persons under twenty-one
years of age may pass through a restricted area in a facility holding a spirits,
beer, and wine private club license;

(c) For any person under the age of twenty-one years to represent his or her
age as being twenty-one or more years for the purpose of purchasing liquor or
securing admission to, or remaining in any area classified by the board as off-
limits to such a person.

(2) The Washington state liquor control board shall have the power and it
shall be its duty to classify licensed premises or portions of licensed premises as
off-limits to persons under the age of twenty-one years of age.

 Sec. 13.  RCW 66.24.400 and 2005 c 152 s 2 are each amended to read as
follows:

(1) There shall be a retailer's license, to be known and designated as a
spirits, beer, and wine restaurant license, to sell spirituous liquor by the
individual glass, beer, and wine, at retail, for consumption on the premises,
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including mixed drinks and cocktails compounded or mixed on the premises
only((:  PROVIDED, That a hotel, or)).  A club licensed under chapter 70.62
RCW with overnight sleeping accommodations, that is licensed under this
section may sell liquor by the bottle to registered guests of the ((hotel or)) club
for consumption in guest rooms, hospitality rooms, or at banquets in the ((hotel
or)) club((:  PROVIDED FURTHER, That)).  A patron of a bona fide ((hotel,))
restaurant((,)) or club licensed under this section may remove from the premises
recorked or recapped in its original container any portion of wine which was
purchased for consumption with a meal, and registered guests who have
purchased liquor from the ((hotel or)) club by the bottle may remove from the
premises any unused portion of such liquor in its original container.  Such
license may be issued only to bona fide restaurants((, hotels)) and clubs, and to
dining, club and buffet cars on passenger trains, and to dining places on
passenger boats and airplanes, and to dining places at civic centers with facilities
for sports, entertainment, and conventions, and to such other establishments
operated and maintained primarily for the benefit of tourists, vacationers and
travelers as the board shall determine are qualified to have, and in the discretion
of the board should have, a spirits, beer, and wine restaurant license under the
provisions and limitations of this title.

(2) The board may issue an endorsement to the spirits, beer, and wine
restaurant license that allows the holder of a spirits, beer, and wine restaurant
license to sell for off-premises consumption wine vinted and bottled in the state
of Washington and carrying a label exclusive to the license holder selling the
wine.  Spirits and beer may not be sold for off-premises consumption under this
section.  The annual fee for the endorsement under this subsection is one
hundred twenty dollars.

(3) The holder of a spirits, beer, and wine license or its manager may furnish
beer, wine, or spirituous liquor to the licensee's employees free of charge as may
be required for use in connection with instruction on beer, wine, or spirituous
liquor.  The instruction may include the history, nature, values, and
characteristics of beer, wine, or spirituous liquor, the use of wine lists, and the
methods of presenting, serving, storing, and handling beer, wine, and spirituous
liquor.  The spirits, beer, and wine restaurant licensee must use the beer, wine, or
spirituous liquor it obtains under its license for the sampling as part of the
instruction.  The instruction must be given on the premises of the spirits, beer,
and wine restaurant licensee.

 Sec. 14.  RCW 66.08.180 and 2000 c 192 s 1 are each amended to read as
follows:

Except as provided in RCW 66.24.290(1), moneys in the liquor revolving
fund shall be distributed by the board at least once every three months in
accordance with RCW 66.08.190, 66.08.200 and 66.08.210:  PROVIDED, That
the board shall reserve from distribution such amount not exceeding five
hundred thousand dollars as may be necessary for the proper administration of
this title.

(1) All license fees, penalties and forfeitures derived under chapter 13, Laws
of 1935 from spirits, beer, and wine restaurant; spirits, beer, and wine private
club; hotel; and sports entertainment facility licenses or spirits, beer, and wine
restaurant; spirits, beer, and wine private club; and sports entertainment facility
licensees shall every three months be disbursed by the board as follows:
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(a) Three hundred thousand dollars per biennium, to the death investigations
account for the state toxicology program pursuant to RCW 68.50.107; and

(b) Of the remaining funds:
(i) 6.06 percent to the University of Washington and 4.04 percent to

Washington State University for alcoholism and drug abuse research and for the
dissemination of such research; and

(ii) 89.9 percent to the general fund to be used by the department of social
and health services solely to carry out the purposes of RCW 70.96A.050;

(2) The first fifty-five dollars per license fee provided in RCW 66.24.320
and 66.24.330 up to a maximum of one hundred fifty thousand dollars annually
shall be disbursed every three months by the board to the general fund to be used
for juvenile alcohol and drug prevention programs for kindergarten through third
grade to be administered by the superintendent of public instruction;

(3) Twenty percent of the remaining total amount derived from license fees
pursuant to RCW 66.24.320, 66.24.330, 66.24.350, and 66.24.360, shall be
transferred to the general fund to be used by the department of social and health
services solely to carry out the purposes of RCW 70.96A.050; and

(4) One-fourth cent per liter of the tax imposed by RCW 66.24.210 shall
every three months be disbursed by the board to Washington State University
solely for wine and wine grape research, extension programs related to wine and
wine grape research, and resident instruction in both wine grape production and
the processing aspects of the wine industry in accordance with RCW
28B.30.068.  The director of financial management shall prescribe suitable
accounting procedures to ensure that the funds transferred to the general fund to
be used by the department of social and health services and appropriated are
separately accounted for.

 Sec. 15.  RCW 66.08.220 and 1999 c 281 s 2 are each amended to read as
follows:

The board shall set aside in a separate account in the liquor revolving fund
an amount equal to ten percent of its gross sales of liquor to spirits, beer, and
wine restaurant; spirits, beer, and wine private club; hotel; and sports
entertainment facility licensees collected from these licensees pursuant to the
provisions of RCW 82.08.150, less the fifteen percent discount provided for in
RCW 66.24.440; and the moneys in said separate account shall be distributed in
accordance with the provisions of RCW 66.08.190, 66.08.200 and 66.08.210((:
PROVIDED, HOWEVER, That)).  No election unit in which the sale of liquor
under spirits, beer, and wine restaurant; spirits, beer, and wine private club; and
sports entertainment facility licenses is unlawful shall be entitled to share in the
distribution of moneys from such separate account.

 Sec. 16.  RCW 66.20.010 and 1998 c 126 s 1 are each amended to read as
follows:

Upon application in the prescribed form being made to any employee
authorized by the board to issue permits, accompanied by payment of the
prescribed fee, and upon the employee being satisfied that the applicant should
be granted a permit under this title, the employee shall issue to the applicant
under such regulations and at such fee as may be prescribed by the board a
permit of the class applied for, as follows:
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(1) Where the application is for a special permit by a physician or dentist, or
by any person in charge of an institution regularly conducted as a hospital or
sanitorium for the care of persons in ill health, or as a home devoted exclusively
to the care of aged people, a special liquor purchase permit;

(2) Where the application is for a special permit by a person engaged within
the state in mechanical or manufacturing business or in scientific pursuits
requiring alcohol for use therein, or by any private individual, a special permit to
purchase alcohol for the purpose named in the permit;

(3) Where the application is for a special permit to consume liquor at a
banquet, at a specified date and place, a special permit to purchase liquor for
consumption at such banquet, to such applicants as may be fixed by the board;

(4) Where the application is for a special permit to consume liquor on the
premises of a business not licensed under this title, a special permit to purchase
liquor for consumption thereon for such periods of time and to such applicants as
may be fixed by the board;

(5) Where the application is for a special permit by a manufacturer to import
or purchase within the state alcohol, malt, and other materials containing alcohol
to be used in the manufacture of liquor, or other products, a special permit;

(6) Where the application is for a special permit by a person operating a
drug store to purchase liquor at retail prices only, to be thereafter sold by such
person on the prescription of a physician, a special liquor purchase permit;

(7) Where the application is for a special permit by an authorized
representative of a military installation operated by or for any of the armed
forces within the geographical boundaries of the state of Washington, a special
permit to purchase liquor for use on such military installation at prices to be
fixed by the board;

(8) Where the application is for a special permit by a manufacturer,
importer, or distributor, or representative thereof, to serve liquor without charge
to delegates and guests at a convention of a trade association composed of
licensees of the board, when the said liquor is served in a hospitality room or
from a booth in a board-approved suppliers' display room at the convention, and
when the liquor so served is for consumption in the said hospitality room or
display room during the convention, anything in Title 66 RCW to the contrary
notwithstanding.  Any such spirituous liquor shall be purchased from the board
or a spirits, beer, and wine restaurant licensee and any such beer and wine shall
be subject to the taxes imposed by RCW 66.24.290 and 66.24.210;

(9) Where the application is for a special permit by a manufacturer,
importer, or distributor, or representative thereof, to donate liquor for a
reception, breakfast, luncheon, or dinner for delegates and guests at a convention
of a trade association composed of licensees of the board, when the liquor so
donated is for consumption at the said reception, breakfast, luncheon, or dinner
during the convention, anything in Title 66 RCW to the contrary
notwithstanding.  Any such spirituous liquor shall be purchased from the board
or a spirits, beer, and wine restaurant licensee and any such beer and wine shall
be subject to the taxes imposed by RCW 66.24.290 and 66.24.210;

(10) Where the application is for a special permit by a manufacturer,
importer, or distributor, or representative thereof, to donate and/or serve liquor
without charge to delegates and guests at an international trade fair, show, or
exposition held under the auspices of a federal, state, or local governmental
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entity or organized and promoted by a nonprofit organization, anything in Title
66 RCW to the contrary notwithstanding.  Any such spirituous liquor shall be
purchased from the board and any such beer or wine shall be subject to the taxes
imposed by RCW 66.24.290 and 66.24.210;

(11) Where the application is for an annual special permit by a person
operating a bed and breakfast lodging facility to donate or serve wine or beer
without charge to overnight guests of the facility if the wine or beer is for
consumption on the premises of the facility.  "Bed and breakfast lodging
facility," as used in this subsection, means a ((hotel or similar)) facility offering
from one to eight lodging units and breakfast to travelers and guests.

 Sec. 17.  RCW 66.20.310 and 1997 c 321 s 45 are each amended to read as
follows:

(1)(a) There shall be an alcohol server permit, known as a class 12 permit,
for a manager or bartender selling or mixing alcohol, spirits, wines, or beer for
consumption at an on-premises licensed facility.

(b) There shall be an alcohol server permit, known as a class 13 permit, for a
person who only serves alcohol, spirits, wines, or beer for consumption at an on-
premises licensed facility.

(c) As provided by rule by the board, a class 13 permit holder may be
allowed to act as a bartender without holding a class 12 permit.

(2)(a) Effective January 1, 1997, except as provided in (d) of this
subsection, every person employed, under contract or otherwise, by an annual
retail liquor licensee holding a license as authorized by RCW 66.24.320,
66.24.330, 66.24.350, 66.24.400, 66.24.425, 66.24.450, section 11 of this act, or
66.24.570, who as part of his or her employment participates in any manner in
the sale or service of alcoholic beverages shall have issued to them a class 12 or
class 13 permit.

(b) Every class 12 and class 13 permit issued shall be issued in the name of
the applicant and no other person may use the permit of another permit holder.
The holder shall present the permit upon request to inspection by a
representative of the board or a peace officer.  The class 12 or class 13 permit
shall be valid for employment at any retail licensed premises described in (a) of
this subsection.

(c) No licensee described in (a) of this subsection, except as provided in (d)
of this subsection, may employ or accept the services of any person without the
person first having a valid class 12 or class 13 permit.

(d) Within sixty days of initial employment, every person whose duties
include the compounding, sale, service, or handling of liquor shall have a class
12 or class 13 permit.

(e) No person may perform duties that include the sale or service of
alcoholic beverages on a retail licensed premises without possessing a valid
alcohol server permit.

(3) A permit issued by a training entity under this section is valid for
employment at any retail licensed premises described in subsection (2)(a) of this
section for a period of five years unless suspended by the board.

(4) The board may suspend or revoke an existing permit if any of the
following occur:
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(a) The applicant or permittee has been convicted of violating any of the
state or local intoxicating liquor laws of this state or has been convicted at any
time of a felony; or

(b) The permittee has performed or permitted any act that constitutes a
violation of this title or of any rule of the board.

(5) The suspension or revocation of a permit under this section does not
relieve a licensee from responsibility for any act of the employee or agent while
employed upon the retail licensed premises.  The board may, as appropriate,
revoke or suspend either the permit of the employee who committed the
violation or the license of the licensee upon whose premises the violation
occurred, or both the permit and the license.

(6)(a) After January 1, 1997, it is a violation of this title for any retail
licensee or agent of a retail licensee as described in subsection (2)(a) of this
section to employ in the sale or service of alcoholic beverages, any person who
does not have a valid alcohol server permit or whose permit has been revoked,
suspended, or denied.

(b) It is a violation of this title for a person whose alcohol server permit has
been denied, suspended, or revoked to accept employment in the sale or service
of alcoholic beverages.

(7) Grocery stores licensed under RCW 66.24.360, the primary commercial
activity of which is the sale of grocery products and for which the sale and
service of beer and wine for on-premises consumption with food is incidental to
the primary business, and employees of such establishments, are exempt from
RCW 66.20.300 through 66.20.350.

 Sec. 18.  RCW 66.24.410 and 1983 c 3 s 164 are each amended to read as
follows:

(1) "Spirituous liquor," as used in RCW 66.24.400 to 66.24.450, inclusive,
means "liquor" as defined in RCW 66.04.010, except "wine" and "beer" sold as
such.

(2) "Restaurant" as used in RCW 66.24.400 to 66.24.450, inclusive, means
an establishment provided with special space and accommodations where, in
consideration of payment, food, without lodgings, is habitually furnished to the
public, not including drug stores and soda fountains:  PROVIDED, That such
establishments shall be approved by the board and that the board shall be
satisfied that such establishment is maintained in a substantial manner as a place
for preparing, cooking and serving of complete meals.  The service of only fry
orders or such food and victuals as sandwiches, hamburgers, or salads shall not
be deemed in compliance with this definition.

(3) "Hotel," "clubs," "wine" and "beer" are used in RCW 66.24.400 to
66.24.450, inclusive, with the meaning given in chapter 66.04 RCW((:
PROVIDED, That any such hotel shall be provided with special space and
accommodations where, in consideration of payment, food is habitually
furnished to the public:  PROVIDED FURTHER, That the board shall be
satisfied that such hotel is maintained in a substantial manner as a place for
preparing, cooking and serving of complete meals.  The service of only fry
orders, sandwiches, hamburgers, or salads shall not be deemed in compliance
with this definition)).
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 Sec. 19.  RCW 66.24.420 and 2006 c 101 s 3 and 2006 c 85 s 1 are each
reenacted and amended to read as follows:

(1) The spirits, beer, and wine restaurant license shall be issued in
accordance with the following schedule of annual fees:

(a) The annual fee for a spirits, beer, and wine restaurant license shall be
graduated according to the dedicated dining area and type of service provided as
follows:

(b) The annual fee for the license when issued to any other spirits, beer, and
wine restaurant licensee outside of incorporated cities and towns shall be
prorated according to the calendar quarters, or portion thereof, during which the
licensee is open for business, except in case of suspension or revocation of the
license.

(c) Where the license shall be issued to any corporation, association or
person operating a bona fide restaurant in an airport terminal facility providing
service to transient passengers with more than one place where liquor is to be
dispensed and sold, such license shall be issued upon the payment of the annual
fee, which shall be a master license and shall permit such sale within and from
one such place.  Such license may be extended to additional places on the
premises at the discretion of the board and a duplicate license may be issued for
each such additional place.  The holder of a master license for a restaurant in an
airport terminal facility must maintain in a substantial manner at least one place
on the premises for preparing, cooking, and serving of complete meals, and such
food service shall be available on request in other licensed places on the
premises.  An additional license fee of twenty-five percent of the annual master
license fee shall be required for such duplicate licenses.

(d) Where the license shall be issued to any corporation, association, or
person operating dining places at a publicly or privately owned civic or
convention center with facilities for sports, entertainment, or conventions, or a
combination thereof, with more than one place where liquor is to be dispensed
and sold, such license shall be issued upon the payment of the annual fee, which
shall be a master license and shall permit such sale within and from one such
place.  Such license may be extended to additional places on the premises at the
discretion of the board and a duplicate license may be issued for each such
additional place.  The holder of a master license for a dining place at such a
publicly or privately owned civic or convention center must maintain in a
substantial manner at least one place on the premises for preparing, cooking, and
serving of complete meals, and food service shall be available on request in
other licensed places on the premises.  An additional license fee of ten dollars
shall be required for such duplicate licenses.

(((e) Where the license shall be issued to any corporation, association or
person operating more than one building containing dining places at privately
owned facilities which are open to the public and where there is a continuity of
ownership of all adjacent property, such license shall be issued upon the
payment of an annual fee which shall be a master license and shall permit such
sale within and from one such place.  Such license may be extended to the
additional dining places on the property or, in the case of a spirits, beer, and wine

Less than 50% dedicated dining area $2,000
50% or more dedicated dining area $1,600
Service bar only $1,000
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restaurant licensed hotel, property owned or controlled by leasehold interest by
that hotel for use as a conference or convention center or banquet facility open to
the general public for special events in the same metropolitan area, at the
discretion of the board and a duplicate license may be issued for each additional
place.  The holder of the master license for the dining place shall not offer
alcoholic beverages for sale, service, and consumption at the additional place
unless food service is available at both the location of the master license and the
duplicate license.  An additional license fee of twenty dollars shall be required
for such duplicate licenses.))

(2) The board, so far as in its judgment is reasonably possible, shall confine
spirits, beer, and wine restaurant licenses to the business districts of cities and
towns and other communities, and not grant such licenses in residential districts,
nor within the immediate vicinity of schools, without being limited in the
administration of this subsection to any specific distance requirements.

(3) The board shall have discretion to issue spirits, beer, and wine restaurant
licenses outside of cities and towns in the state of Washington.  The purpose of
this subsection is to enable the board, in its discretion, to license in areas outside
of cities and towns and other communities, establishments which are operated
and maintained primarily for the benefit of tourists, vacationers and travelers,
and also golf and country clubs, and common carriers operating dining, club and
buffet cars, or boats.

(4) The total number of spirits, beer, and wine restaurant licenses issued in
the state of Washington by the board, not including spirits, beer, and wine private
club licenses, shall not in the aggregate at any time exceed one license for each
one thousand four hundred fifty of population in the state, determined according
to the yearly population determination developed by the office of financial
management pursuant to RCW 43.62.030.

(5) Notwithstanding the provisions of subsection (4) of this section, the
board shall refuse a spirits, beer, and wine restaurant license to any applicant if
in the opinion of the board the spirits, beer, and wine restaurant licenses already
granted for the particular locality are adequate for the reasonable needs of the
community.

(6)(a) The board may issue a caterer's endorsement to this license to allow
the licensee to remove the liquor stocks at the licensed premises, for use as
liquor for sale and service at event locations at a specified date and, except as
provided in subsection (7) of this section, place not currently licensed by the
board.  If the event is open to the public, it must be sponsored by a society or
organization as defined by RCW 66.24.375.  If attendance at the event is limited
to members or invited guests of the sponsoring individual, society, or
organization, the requirement that the sponsor must be a society or organization
as defined by RCW 66.24.375 is waived.  Cost of the endorsement is three
hundred fifty dollars.

(b) The holder of this license with catering endorsement shall, if requested
by the board, notify the board or its designee of the date, time, place, and
location of any catered event.  Upon request, the licensee shall provide to the
board all necessary or requested information concerning the society or
organization that will be holding the function at which the endorsed license will
be utilized.
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(7) Licensees under this section that hold a caterer's endorsement are
allowed to use this endorsement on a domestic winery premises or on the
premises of a passenger vessel under the following conditions:

(a) Agreements between the domestic winery or passenger vessel, as the
case may be, and the retail licensee shall be in writing, contain no exclusivity
clauses regarding the alcohol beverages to be served, and be filed with the board;
and

(b) The domestic winery or passenger vessel, as the case may be, and the
retail licensee shall be separately contracted and compensated by the persons
sponsoring the event for their respective services.

 Sec. 20.  RCW 66.24.440 and 1998 c 126 s 8 are each amended to read as
follows:

Each spirits, beer, and wine restaurant, spirits, beer, and wine private club,
hotel, and sports entertainment facility licensee shall be entitled to purchase any
spirituous liquor items salable under such license from the board at a discount of
not less than fifteen percent from the retail price fixed by the board, together
with all taxes.

NEW SECTION. Sec. 21.  Sections 4 and 6 of this act expire June 30,
2008.

NEW SECTION. Sec. 22.  Sections 5 and 7 of this act take effect June 30,
2008.

NEW SECTION. Sec. 23.  Sections 10 through 20 of this act take effect
July 1, 2008.

Passed by the Senate April 16, 2007.
Passed by the House April 6, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

370 ____________________________________

CHAPTER 371
[Engrossed Substitute Senate Bill 6032]

MARIJUANA�MEDICAL USE
371 AN ACT Relating to medical use of marijuana; amending RCW 69.51A.005, 69.51A.010,
69.51A.030, 69.51A.040, 69.51A.060, and 69.51A.070; adding a new section to chapter 69.51A
RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature intends to clarify the law on

medical marijuana so that the lawful use of this substance is not impaired and
medical practitioners are able to exercise their best professional judgment in the
delivery of medical treatment, qualifying patients may fully participate in the
medical use of marijuana, and designated providers may assist patients in the
manner provided by this act without fear of state criminal prosecution.  This act
is also intended to provide clarification to law enforcement and to all
participants in the judicial system.

 Sec. 2.  RCW 69.51A.005 and 1999 c 2 s 2 are each amended to read as
follows:



Ch. 371 WASHINGTON LAWS, 2007

[ 1710 ]

The people of Washington state find that some patients with terminal or
debilitating illnesses, under their physician's care, may benefit from the medical
use of marijuana.  Some of the illnesses for which marijuana appears to be
beneficial include chemotherapy-related nausea and vomiting in cancer patients;
AIDS wasting syndrome; severe muscle spasms associated with multiple
sclerosis and other spasticity disorders; epilepsy; acute or chronic glaucoma; and
some forms of intractable pain.

The people find that humanitarian compassion necessitates that the decision
to authorize the medical use of marijuana by patients with terminal or
debilitating illnesses is a personal, individual decision, based upon their
physician's professional medical judgment and discretion.

Therefore, the people of the state of Washington intend that:
Qualifying patients with terminal or debilitating illnesses who, in the

judgment of their physicians, ((would)) may benefit from the medical use of
marijuana, shall not be found guilty of a crime under state law for their
possession and limited use of marijuana;

Persons who act as ((primary caregivers)) designated providers to such
patients shall also not be found guilty of a crime under state law for assisting
with the medical use of marijuana; and

Physicians also be excepted from liability and prosecution for the
authorization of marijuana use to qualifying patients for whom, in the
physician's professional judgment, medical marijuana may prove beneficial.

 Sec. 3.  RCW 69.51A.010 and 1999 c 2 s 6 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Designated provider" means a person who:
(a) Is eighteen years of age or older;
(b) Has been designated in writing by a patient to serve as a designated

provider under this chapter;
(c) Is prohibited from consuming marijuana obtained for the personal,

medical use of the patient for whom the individual is acting as designated
provider; and

(d) Is the designated provider to only one patient at any one time.
(2) "Medical use of marijuana" means the production, possession, or

administration of marijuana, as defined in RCW 69.50.101(q), for the exclusive
benefit of a qualifying patient in the treatment of his or her terminal or
debilitating illness.

(((2) "Primary caregiver" means a person who:
(a) Is eighteen years of age or older;
(b) Is responsible for the housing, health, or care of the patient;
(c) Has been designated in writing by a patient to perform the duties of

primary caregiver under this chapter.))
(3) "Qualifying patient" means a person who:
(a) Is a patient of a physician licensed under chapter 18.71 or 18.57 RCW;
(b) Has been diagnosed by that physician as having a terminal or

debilitating medical condition;
(c) Is a resident of the state of Washington at the time of such diagnosis;
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(d) Has been advised by that physician about the risks and benefits of the
medical use of marijuana; and

(e) Has been advised by that physician that they may benefit from the
medical use of marijuana.

(4) "Terminal or debilitating medical condition" means:
(a) Cancer, human immunodeficiency virus (HIV), multiple sclerosis,

epilepsy or other seizure disorder, or spasticity disorders; or
(b) Intractable pain, limited for the purpose of this chapter to mean pain

unrelieved by standard medical treatments and medications; or
(c) Glaucoma, either acute or chronic, limited for the purpose of this chapter

to mean increased intraocular pressure unrelieved by standard treatments and
medications; or

(d) Crohn's disease with debilitating symptoms unrelieved by standard
treatments or medications; or

(e) Hepatitis C with debilitating nausea or intractable pain unrelieved by
standard treatments or medications; or

(f) Diseases, including anorexia, which result in nausea, vomiting, wasting,
appetite loss, cramping, seizures, muscle spasms, or spasticity, when these
symptoms are unrelieved by standard treatments or medications; or

(g) Any other medical condition duly approved by the Washington state
medical quality assurance ((board [commission])) commission in consultation
with the board of osteopathic medicine and surgery as directed in this chapter.

(5) "Valid documentation" means:
(a) A statement signed by a qualifying patient's physician, or a copy of the

qualifying patient's pertinent medical records, which states that, in the
physician's professional opinion, the ((potential benefits of the medical use of
marijuana would likely outweigh the health risks for a particular qualifying))
patient may benefit from the medical use of marijuana; ((and))

(b) Proof of identity such as a Washington state driver's license or
identicard, as defined in RCW 46.20.035; and

(c) A copy of the physician statement described in (a) of this subsection
shall have the same force and effect as the signed original.

 Sec. 4.  RCW 69.51A.030 and 1999 c 2 s 4 are each amended to read as
follows:

A physician licensed under chapter 18.71 or 18.57 RCW shall be excepted
from the state's criminal laws and shall not be penalized in any manner, or
denied any right or privilege, for:

(1) Advising a qualifying patient about the risks and benefits of medical use
of marijuana or that the qualifying patient may benefit from the medical use of
marijuana where such use is within a professional standard of care or in the
individual physician's medical judgment; or

(2) Providing a qualifying patient with valid documentation, based upon the
physician's assessment of the qualifying patient's medical history and current
medical condition, that the ((potential benefits of the)) medical use of marijuana
((would likely outweigh the health risks for the)) may benefit a particular
qualifying patient.

 Sec. 5.  RCW 69.51A.040 and 1999 c 2 s 5 are each amended to read as
follows:
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(1) If a law enforcement officer determines that marijuana is being
possessed lawfully under the medical marijuana law, the officer may document
the amount of marijuana, take a representative sample that is large enough to
test, but not seize the marijuana. A law enforcement officer or agency shall not
be held civilly liable for failure to seize marijuana in this circumstance.

(2) If charged with a violation of state law relating to marijuana, any
qualifying patient who is engaged in the medical use of marijuana, or any
designated ((primary caregiver)) provider who assists a qualifying patient in the
medical use of marijuana, will be deemed to have established an affirmative
defense to such charges by proof of his or her compliance with the requirements
provided in this chapter.  Any person meeting the requirements appropriate to his
or her status under this chapter shall be considered to have engaged in activities
permitted by this chapter and shall not be penalized in any manner, or denied any
right or privilege, for such actions.

(((2) The)) (3) A qualifying patient, if eighteen years of age or older, or a
designated provider shall:

(a) Meet all criteria for status as a qualifying patient or designated provider;
(b) Possess no more marijuana than is necessary for the patient's personal,

medical use, not exceeding the amount necessary for a sixty-day supply; and
(c) Present his or her valid documentation to any law enforcement official

who questions the patient or provider regarding his or her medical use of
marijuana.

(((3) The)) (4) A qualifying patient, if under eighteen years of age at the
time he or she is alleged to have committed the offense, shall ((comply))
demonstrate compliance with subsection (((2))) (3)(a) and (c) of this section.
However, any possession under subsection (((2))) (3)(b) of this section, as well
as any production, acquisition, and decision as to dosage and frequency of use,
shall be the responsibility of the parent or legal guardian of the qualifying
patient.

(((4) The designated primary caregiver shall:
(a) Meet all criteria for status as a primary caregiver to a qualifying patient;
(b) Possess, in combination with and as an agent for the qualifying patient,

no more marijuana than is necessary for the patient's personal, medical use, not
exceeding the amount necessary for a sixty-day supply;

(c) Present a copy of the qualifying patient's valid documentation required
by this chapter, as well as evidence of designation to act as primary caregiver by
the patient, to any law enforcement official requesting such information;

(d) Be prohibited from consuming marijuana obtained for the personal,
medical use of the patient for whom the individual is acting as primary
caregiver; and

(e) Be the primary caregiver to only one patient at any one time.))
 Sec. 6.  RCW 69.51A.060 and 1999 c 2 s 8 are each amended to read as

follows:
(1) It shall be a misdemeanor to use or display medical marijuana in a

manner or place which is open to the view of the general public.
(2) Nothing in this chapter requires any health insurance provider to be

liable for any claim for reimbursement for the medical use of marijuana.
(3) Nothing in this chapter requires any physician to authorize the use of

medical marijuana for a patient.
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(4) Nothing in this chapter requires any accommodation of any on-site
medical use of marijuana in any place of employment, in any school bus or on
any school grounds, ((or)) in any youth center, in any correctional facility, or
smoking medical marijuana in any public place as that term is defined in RCW
70.160.020.

(5) It is a class C felony to fraudulently produce any record purporting to be,
or tamper with the content of any record for the purpose of having it accepted as,
valid documentation under RCW 69.51A.010(((5))) (6)(a).

(6) No person shall be entitled to claim the affirmative defense provided in
RCW 69.51A.040 for engaging in the medical use of marijuana in a way that
endangers the health or well-being of any person through the use of a motorized
vehicle on a street, road, or highway.

 Sec. 7.  RCW 69.51A.070 and 1999 c 2 s 9 are each amended to read as
follows:

The Washington state medical quality assurance ((board [commission]))
commission in consultation with the board of osteopathic medicine and surgery,
or other appropriate agency as designated by the governor, shall accept for
consideration petitions submitted ((by physicians or patients)) to add terminal or
debilitating conditions to those included in this chapter.  In considering such
petitions, the Washington state medical quality assurance ((board
[commission])) commission in consultation with the board of osteopathic
medicine and surgery shall include public notice of, and an opportunity to
comment in a public hearing upon, such petitions.  The Washington state
medical quality assurance ((board [commission])) commission in consultation
with the board of osteopathic medicine and surgery shall, after hearing, approve
or deny such petitions within one hundred eighty days of submission.  The
approval or denial of such a petition shall be considered a final agency action,
subject to judicial review.

NEW SECTION. Sec. 8.  A new section is added to chapter 69.51A RCW
to read as follows:

(1) By July 1, 2008, the department of health shall adopt rules defining the
quantity of marijuana that could reasonably be presumed to be a sixty-day
supply for qualifying patients; this presumption may be overcome with evidence
of a qualifying patient's necessary medical use.

(2) As used in this chapter, "sixty-day supply" means that amount of
marijuana that qualifying patients would reasonably be expected to need over a
period of sixty days for their personal medical use.  During the rule-making
process, the department shall make a good faith effort to include all stakeholders
identified in the rule-making analysis as being impacted by the rule.

(3) The department of health shall gather information from medical and
scientific literature, consulting with experts and the public, and reviewing the
best practices of other states regarding access to an adequate, safe, consistent,
and secure source, including alternative distribution systems, of medical
marijuana for qualifying patients.  The department shall report its findings to the
legislature by July 1, 2008.

Passed by the Senate April 20, 2007.
Passed by the House April 18, 2007.
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Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

371 ____________________________________

CHAPTER 372
[House Bill 1371]

RENTAL VEHICLES�TRAFFIC INFRACTIONS
372 AN ACT Relating to traffic infractions involving rental vehicles; and amending RCW
46.63.073, 46.63.160, and 46.63.170.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 46.63.073 and 2005 c 331 s 2 are each amended to read as

follows:
(1) In the event a traffic infraction is based on a vehicle's identification, and

the registered owner of the vehicle is a rental car business, the law enforcement
agency shall, before a notice of infraction may be issued, provide a written
notice to the rental car business that a notice of infraction may be issued to the
rental car business if the rental car business does not, within thirty days of
receiving the written notice, provide to the issuing agency by return mail:

(a) A statement under oath stating the name and known mailing address of
the individual driving or renting the vehicle when the infraction occurred; or

(b) A statement under oath that the business is unable to determine who was
driving or renting the vehicle at the time the infraction occurred because the
vehicle was stolen at the time of the infraction.  A statement provided under this
subsection must be accompanied by a copy of a filed police report regarding the
vehicle theft.

Timely mailing of this statement to the issuing law enforcement agency
relieves a rental car business of any liability under this chapter for the notice of
infraction.  In lieu of identifying the vehicle operator, the rental car business may
pay the applicable penalty.  (((2))) For the purpose of this ((section)) subsection,
a "traffic infraction based on a vehicle's identification" includes, but is not
limited to, parking infractions, high-occupancy toll lane violations, and
violations recorded by automated traffic safety cameras.

(2) In the event a parking infraction is issued by a private parking facility
and is based on a vehicle's identification, and the registered owner of the vehicle
is a rental car business, the parking facility shall, before a notice of infraction
may be issued, provide a written notice to the rental car business that a notice of
infraction may be issued to the rental car business if the rental car business does
not, within thirty days of receiving the written notice, provide to the parking
facility by return mail:

(a) A statement under oath stating the name and known mailing address of
the individual driving or renting the vehicle when the infraction occurred; or

(b) A statement under oath that the business is unable to determine who was
driving or renting the vehicle at the time the infraction occurred because the
vehicle was stolen at the time of the infraction.  A statement provided under this
subsection must be accompanied by a copy of a filed police report regarding the
vehicle theft.

Timely mailing of this statement to the parking facility relieves a rental car
business of any liability under this chapter for the notice of infraction.  In lieu of
identifying the vehicle operator, the rental car business may pay the applicable
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penalty.  For the purpose of this subsection, a "parking infraction based on a
vehicle's identification" is limited to parking infractions occurring on a private
parking facility's premises.

 Sec. 2.  RCW 46.63.160 and 2004 c 231 s 6 are each amended to read as
follows:

(1) This section applies only to traffic infractions issued under RCW
46.61.690 for toll collection evasion.

(2) Nothing in this section prohibits a law enforcement officer from issuing
a notice of traffic infraction to a person in control of a vehicle at the time a
violation occurs under RCW 46.63.030(1) (a), (b), or (c).

(3) Toll collection systems include manual cash collection, electronic toll
collection, and photo enforcement systems.

(4) "Electronic toll collection system" means a system of collecting tolls or
charges that is capable of charging the account of the toll patron the appropriate
toll or charge by electronic transmission from the motor vehicle to the toll
collection system, which information is used to charge the appropriate toll or
charge to the patron's account.

(5) "Photo enforcement system" means a vehicle sensor installed to work in
conjunction with an electronic toll collection system that automatically produces
one or more photographs, one or more microphotographs, a videotape, or other
recorded images of a vehicle operated in violation of an infraction under this
chapter.

(6) The use of a toll collection system is subject to the following
requirements:

(a) The department of transportation shall adopt rules that allow an open
standard for automatic vehicle identification transponders used for electronic toll
collection to be compatible with other electronic payment devices or
transponders from the Washington state ferry system, other public transportation
systems, or other toll collection systems to the extent that technology permits.
The rules must also allow for multiple vendors providing electronic payment
devices or transponders as technology permits.

(b) The department of transportation may not sell, distribute, or make
available in any way, the names and addresses of electronic toll collection
system account holders.

(7) The use of a photo enforcement system for issuance of notices of
infraction is subject to the following requirements:

(a) Photo enforcement systems may take photographs, digital photographs,
microphotographs, videotapes, or other recorded images of the vehicle and
vehicle license plate only.

(b) A notice of infraction must be mailed to the registered owner of the
vehicle or to the renter of a vehicle within sixty days of the violation.  The law
enforcement officer issuing the notice of infraction shall include with it a
certificate or facsimile thereof, based upon inspection of photographs,
microphotographs, videotape, or other recorded images produced by a photo
enforcement system, stating the facts supporting the notice of infraction.  This
certificate or facsimile is prima facie evidence of the facts contained in it and is
admissible in a proceeding charging a violation under this chapter.  The
photographs, digital photographs, microphotographs, videotape, or other
recorded images evidencing the violation must be available for inspection and
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admission into evidence in a proceeding to adjudicate the liability for the
infraction.

(c) Notwithstanding any other provision of law, all photographs, digital
photographs, microphotographs, videotape, or other recorded images prepared
under this chapter are for the exclusive use of the tolling agency and law
enforcement in the discharge of duties under this section and are not open to the
public and may not be used in a court in a pending action or proceeding unless
the action or proceeding relates to a violation under this chapter.  No photograph,
digital photograph, microphotograph, videotape, or other recorded image may be
used for any purpose other than enforcement of violations under this chapter nor
retained longer than necessary to enforce this chapter or verify that tolls are paid.

(d) All locations where a photo enforcement system is used must be clearly
marked by placing signs in locations that clearly indicate to a driver that he or
she is entering a zone where traffic laws are enforced by a photo enforcement
system.

(8) Infractions detected through the use of photo enforcement systems are
not part of the registered owner's driving record under RCW 46.52.101 and
46.52.120.

(9) If the registered owner of the vehicle is a rental car business the
department of transportation or a law enforcement agency shall, before a notice
of infraction being issued under this section, provide a written notice to the
rental car business that a notice of infraction may be issued to the rental car
business if the rental car business does not, within eighteen days of the mailing
of the written notice, provide to the issuing agency by return mail:

(a) A statement under oath stating the name and known mailing address of
the individual driving or renting the vehicle when the infraction occurred; or

(b) A statement under oath that the business is unable to determine who was
driving or renting the vehicle at the time the infraction occurred because the
vehicle was stolen at the time of the infraction.  A statement provided under this
subsection must be accompanied by a copy of a filed police report regarding the
vehicle theft; or

(c) In lieu of identifying the vehicle operator, the rental car business may
pay the applicable toll and fee.

Timely mailing of this statement to the issuing law enforcement agency
relieves a rental car business of any liability under this chapter for the notice of
infraction.

 Sec. 3.  RCW 46.63.170 and 2005 c 167 s 1 are each amended to read as
follows:

(1) The use of automated traffic safety cameras for issuance of notices of
infraction is subject to the following requirements:

(a) The appropriate local legislative authority must first enact an ordinance
allowing for their use to detect one or more of the following:  Stoplight, railroad
crossing, or school speed zone violations.  At a minimum, the local ordinance
must contain the restrictions described in this section and provisions for public
notice and signage.  Cities and counties using automated traffic safety cameras
before July 24, 2005, are subject to the restrictions described in this section, but
are not required to enact an authorizing ordinance.

(b) Use of automated traffic safety cameras is restricted to two-arterial
intersections, railroad crossings, and school speed zones only.
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(c) Automated traffic safety cameras may only take pictures of the vehicle
and vehicle license plate and only while an infraction is occurring.  The picture
must not reveal the face of the driver or of passengers in the vehicle.

(d) A notice of infraction must be mailed to the registered owner of the
vehicle within fourteen days of the violation, or to the renter of a vehicle within
fourteen days of establishing the renter's name and address under subsection
(3)(a) of this section.  The law enforcement officer issuing the notice of
infraction shall include with it a certificate or facsimile thereof, based upon
inspection of photographs, microphotographs, or electronic images produced by
an automated traffic safety camera, stating the facts supporting the notice of
infraction.  This certificate or facsimile is prima facie evidence of the facts
contained in it and is admissible in a proceeding charging a violation under this
chapter.  The photographs, microphotographs, or electronic images evidencing
the violation must be available for inspection and admission into evidence in a
proceeding to adjudicate the liability for the infraction.  A person receiving a
notice of infraction based on evidence detected by an automated traffic safety
camera may respond to the notice by mail.

(e) The registered owner of a vehicle is responsible for an infraction under
RCW 46.63.030(1)(e) unless the registered owner overcomes the presumption in
RCW 46.63.075, or, in the case of a rental car business, satisfies the conditions
under subsection (3) of this section.  If appropriate under the circumstances, a
renter identified under subsection (3)(a) of this section is responsible for an
infraction.

(f) Notwithstanding any other provision of law, all photographs,
microphotographs, or electronic images prepared under this section are for the
exclusive use of law enforcement in the discharge of duties under this section
and are not open to the public and may not be used in a court in a pending action
or proceeding unless the action or proceeding relates to a violation under this
section.  No photograph, microphotograph, or electronic image may be used for
any purpose other than enforcement of violations under this section nor retained
longer than necessary to enforce this section.

(g) All locations where an automated traffic safety camera is used must be
clearly marked by placing signs in locations that clearly indicate to a driver that
he or she is entering a zone where traffic laws are enforced by an automated
traffic safety camera.

(h) If a county or city has established an authorized automated traffic safety
camera program under this section, the compensation paid to the manufacturer
or vendor of the equipment used must be based only upon the value of the
equipment and services provided or rendered in support of the system, and may
not be based upon a portion of the fine or civil penalty imposed or the revenue
generated by the equipment.

(2) Infractions detected through the use of automated traffic safety cameras
are not part of the registered owner's driving record under RCW 46.52.101 and
46.52.120.  Additionally, infractions generated by the use of automated traffic
safety cameras under this section shall be processed in the same manner as
parking infractions, including for the purposes of RCW 3.46.120, 3.50.100,
35.20.220, 46.16.216, and 46.20.270(3).  However, the amount of the fine issued
for an infraction generated through the use of an automated traffic safety camera
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shall not exceed the amount of a fine issued for other parking infractions within
the jurisdiction.

(3) If the registered owner of the vehicle is a rental car business, the law
enforcement agency shall, before a notice of infraction being issued under this
section, provide a written notice to the rental car business that a notice of
infraction may be issued to the rental car business if the rental car business does
not, within eighteen days of receiving the written notice, provide to the issuing
agency by return mail:

(a) A statement under oath stating the name and known mailing address of
the individual driving or renting the vehicle when the infraction occurred; or

(b) A statement under oath that the business is unable to determine who was
driving or renting the vehicle at the time the infraction occurred because the
vehicle was stolen at the time of the infraction.  A statement provided under this
subsection must be accompanied by a copy of a filed police report regarding the
vehicle theft; or

(c) In lieu of identifying the vehicle operator, the rental car business may
pay the applicable penalty.

Timely mailing of this statement to the issuing law enforcement agency
relieves a rental car business of any liability under this chapter for the notice of
infraction.

(4) Nothing in this section prohibits a law enforcement officer from issuing
a notice of traffic infraction to a person in control of a vehicle at the time a
violation occurs under RCW 46.63.030(1) (a), (b), or (c).

(5) For the purposes of this section, "automated traffic safety camera"
means a device that uses a vehicle sensor installed to work in conjunction with
an intersection traffic control system, a railroad grade crossing control system, or
a speed measuring device, and a camera synchronized to automatically record
one or more sequenced photographs, microphotographs, or electronic images of
the rear of a motor vehicle at the time the vehicle fails to stop when facing a
steady red traffic control signal or an activated railroad grade crossing control
signal, or exceeds a speed limit in a school speed zone as detected by a speed
measuring device.

Passed by the House April 16, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

372 ____________________________________

CHAPTER 373
[Substitute House Bill 1654]
BALLOT CANVASSING

373 AN ACT Relating to modifying provisions on the canvassing of ballots; amending RCW
29A.60.160 and 29A.60.170; reenacting and amending RCW 29A.60.160; providing an effective
date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 29A.60.160 and 2005 c 243 s 15 and 2005 c 153 s 11 are

each reenacted and amended to read as follows:
(1) Except for an election conducted under the instant runoff voting method

for the pilot project authorized by RCW 29A.53.020, (([and] except Sundays and
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legal holidays,)) the county auditor, as delegated by the county canvassing
board, shall process absentee ballots and canvass the votes cast at that primary or
election on a daily basis in counties with a population of seventy-five thousand
or more, or at least every third day for counties with a population of less than
seventy-five thousand, if the county auditor is in possession of more than
((twenty-five)) five hundred ballots that have yet to be canvassed.  ((The county
auditor, as delegated by the county canvassing board, may use his or her
discretion in determining when to process the remaining absentee ballots and
canvass the votes during the final four days before the certification of election
results in order to protect the secrecy of any ballot.  In counties where this
process has not been delegated to the county auditor, the county auditor shall
convene the county canvassing board to process absentee ballots and canvass the
votes cast at the primary or election as set forth in this section.

Except for an election conducted under the instant runoff voting method for
the pilot project authorized by RCW 29A.53.020, each absentee ballot
previously not canvassed that was received by the county auditor two days or
more before processing absentee ballots and canvassing the votes as delegated
by or processed by the county canvassing board, that either was received by the
county auditor before the closing of the polls on the day of the primary or
election for which it was issued, or that bears a postmark on or before the
primary or election for which it was issued, must be processed at that time.  The
tabulation of votes that results from that day's canvass must be made available to
the general public immediately upon completion of the canvass.))

(2) Saturdays, Sundays, and legal holidays are not counted for purposes of
this section.

(3) In order to protect the secrecy of a ballot, the county auditor may use
discretion to decide when to process absentee ballots and canvass the votes.

(4) Tabulation results must be made available to the public immediately
upon completion of the canvass.

 Sec. 2.  RCW 29A.60.160 and 2005 c 243 s 15 are each amended to read as
follows:

((Except Sundays and legal holidays,)) (1) The county auditor, as delegated
by the county canvassing board, shall process absentee ballots and canvass the
votes cast at that primary or election on a daily basis in counties with a
population of seventy-five thousand or more, or at least every third day for
counties with a population of less than seventy-five thousand, if the county
auditor is in possession of more than ((twenty-five)) five hundred ballots that
have yet to be canvassed.  ((The county auditor, as delegated by the county
canvassing board, may use his or her discretion in determining when to process
the remaining absentee ballots and canvass the votes during the final four days
before the certification of election results in order to protect the secrecy of any
ballot.  In counties where this process has not been delegated to the county
auditor, the county auditor shall convene the county canvassing board to process
absentee ballots and canvass the votes cast at the primary or election as set forth
in this section.

Each absentee ballot previously not canvassed that was received by the
county auditor two days or more before processing absentee ballots and
canvassing the votes as delegated by or processed by the county canvassing
board, that either was received by the county auditor before the closing of the
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polls on the day of the primary or election for which it was issued, or that bears a
postmark on or before the primary or election for which it was issued, must be
processed at that time.  The tabulation of votes that results from that day's
canvass must be made available to the general public immediately upon
completion of the canvass.))

(2) Saturdays, Sundays, and legal holidays are not counted for purposes of
this section.

(3) In order to protect the secrecy of a ballot, the county auditor may use
discretion to decide when to process absentee ballots and canvass the votes.

(4) Tabulation results must be made available to the public immediately
upon completion of the canvass.

 Sec. 3.  RCW 29A.60.170 and 2003 c 111 s 1517 are each amended to read
as follows:

(1) The counting center in a county using voting systems is under the
direction of the county auditor and must be observed by one representative from
each major political party, if representatives have been appointed by the
respective major political parties and these representatives are present while the
counting center is operating.  The proceedings must be open to the public, but no
persons except those employed and authorized by the county auditor may touch
any ballot or ballot container or operate a vote tallying system.

(2) In counties in which ballots are not counted at the polling place, the
official political party observers, upon mutual agreement, may request that a
precinct be selected at random on receipt of the ballots from the polling place
and that a manual count be made of the number of ballots and of the votes cast
on any office or issue.  The ballots for that precinct must then be counted by the
vote tallying system, and this result will be compared to the results of the manual
count.  This may be done as many as three times during the tabulation of ballots
on the day of the primary or election.

(3) In counties using poll-site ballot counting devices, the political party
observers, upon mutual agreement, may choose as many as three precincts and
request that a manual count be made of the number of ballots and the votes cast
on any office or issue.  The results of this count will be compared to the count of
the precinct made by the poll-site ballot counting device.  These selections must
be made no later than thirty minutes after the close of the polls.  The manual
count must be completed within forty-eight hours after the close of the polls.
The process must take place at a location designated by the county auditor for
that purpose.  The political party observers must receive timely notice of the
time and location, and have the right to be present.  However, the process must
proceed as scheduled if the observers are unable to attend.

(4) In counties voting entirely by mail, a random check of the ballot
counting equipment may be conducted upon mutual agreement of the political
party observers or at the discretion of the county auditor.  The random check
procedures must be adopted by the county canvassing board prior to the
processing of ballots.  The random check process shall involve a comparison of a
manual count to the machine count and may involve up to either three precincts
or six batches depending on the ballot counting procedures in place in the
county.  The random check will be limited to one office or issue on the ballots in
the precincts or batches that are selected for the check.  The selection of the
precincts or batches to be checked must be selected according to procedures
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established by the county canvassing board and the check must be completed no
later than forty-eight hours after election day.

NEW SECTION. Sec. 4.  Section 1 of this act expires July 1, 2013.
NEW SECTION. Sec. 5.  Section 2 of this act takes effect July 1, 2013.
Passed by the House April 14, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

373 ____________________________________

CHAPTER 374
[House Bill 2152]

ELECTION CERTIFICATION DATES
374 AN ACT Relating to election certification dates; and amending RCW 29A.04.133,
29A.52.360, 29A.68.011, 29A.68.020, 29A.68.030, and 29A.68.120.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 29A.04.133 and 2003 c 111 s 123 are each amended to read

as follows:
"Qualified" when pertaining to a winner of an election means that for such

election:
(1) The results have been certified;
(2) ((A certificate has been issued;
(3))) Any required bond has been posted; and
(((4))) (3) The winner has taken and subscribed an oath or affirmation in

compliance with the appropriate statute, or if none is specified, that he or she
will faithfully and impartially discharge the duties of the office to the best of his
or her ability.  This oath or affirmation shall be administered and certified by any
officer or notary public authorized to administer oaths, without charge therefor.

 Sec. 2.  RCW 29A.52.360 and 2003 c 111 s 1314 are each amended to read
as follows:

Immediately after the ascertainment of the result of an election for an office
to be filled by the voters of a single county, or of a precinct, or of a constituency
within a county for which the county auditor serves as supervisor of elections,
the county auditor shall notify the person elected, and issue to the person a
ceremonial certificate of election.

 Sec. 3.  RCW 29A.68.011 and 2005 c 243 s 22 are each amended to read as
follows:

Any justice of the supreme court, judge of the court of appeals, or judge of
the superior court in the proper county shall, by order, require any person
charged with error, wrongful act, or neglect to forthwith correct the error, desist
from the wrongful act, or perform the duty and to do as the court orders or to
show cause forthwith why the error should not be corrected, the wrongful act
desisted from, or the duty or order not performed, whenever it is made to appear
to such justice or judge by affidavit of an elector that:

(1) An error or omission has occurred or is about to occur in printing the
name of any candidate on official ballots; or
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(2) An error other than as provided in subsections (1) and (3) of this section
has been committed or is about to be committed in printing the ballots; or

(3) The name of any person has been or is about to be wrongfully placed
upon the ballots; or

(4) A wrongful act other than as provided for in subsections (1) and (3) of
this section has been performed or is about to be performed by any election
officer; or

(5) Any neglect of duty on the part of an election officer other than as
provided for in subsections (1) and (3) of this section has occurred or is about to
occur; or

(6) An error or omission has occurred or is about to occur in the ((issuance
of a certificate)) official certification of the election.

An affidavit of an elector under subsections (1) and (3) of this section when
relating to a primary election must be filed with the appropriate court no later
than the second Friday following the closing of the filing period for nominations
for such office and shall be heard and finally disposed of by the court not later
than five days after the filing thereof.  An affidavit of an elector under
subsections (1) and (3) of this section when relating to a general election must be
filed with the appropriate court no later than three days following the official
certification of the primary election returns and shall be heard and finally
disposed of by the court not later than five days after the filing thereof.  An
affidavit of an elector under subsection (6) of this section shall be filed with the
appropriate court no later than ten days following the official certification of the
election as provided in RCW 29A.60.190, 29A.60.240, or 29A.60.250 or, in the
case of a recount, ten days after the official certification of the amended abstract
as provided in RCW 29A.64.061.

 Sec. 4.  RCW 29A.68.020 and 2003 c 111 s 1702 are each amended to read
as follows:

Any ((registered voter may contest the right of any person declared elected
to an office to be issued a certificate of election for any of the following causes))
of the following causes may be asserted by a registered voter to challenge the
right to assume office of a candidate declared elected to that office:

(1) For misconduct on the part of any member of any precinct election board
involved therein;

(2) Because the person whose right is being contested was not at the time
the person was declared elected eligible to that office;

(3) Because the person whose right is being contested was previous to the
election convicted of a felony by a court of competent jurisdiction, the
conviction not having been reversed nor the person's civil rights restored after
the conviction;

(4) Because the person whose right is being contested gave a bribe or
reward to a voter or to an inspector or judge of election for the purpose of
procuring the election, or offered to do so;

(5) On account of illegal votes.
(a) Illegal votes include but are not limited to the following:
(i) More than one vote cast by a single voter;
(ii) A vote cast by a person disqualified under Article VI, section 3 of the

state Constitution.
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(b) Illegal votes do not include votes cast by improperly registered voters
who were not properly challenged under RCW 29A.08.810 and 29A.08.820.

All election contests must proceed under RCW ((29A.68.010)) 29A.68.011.
 Sec. 5.  RCW 29A.68.030 and 2003 c 111 s 1703 are each amended to read

as follows:
An affidavit of an elector ((with respect to RCW 29A.68.010(6) must be

filed with the appropriate court no later than ten days following the issuance of a
certificate of election and)) filed pursuant to RCW 29A.68.011(6) must set forth
specifically:

(1) The name of the contestant and that he or she is a registered voter in the
county, district or precinct, as the case may be, in which the office is to be
exercised;

(2) The name of the person whose right is being contested;
(3) The office;
(4) The particular causes of the contest.
No statement of contest may be dismissed for want of form if the particular

causes of contest are alleged with sufficient certainty.  The person charged with
the error or omission must be given the opportunity to call any witness,
including the candidate ((to whom he or she has issued or intends to issue the
certificate of election)).

 Sec. 6.  RCW 29A.68.120 and 2003 c 111 s 1712 are each amended to read
as follows:

If an election is set aside by the judgment of the superior court and if no
appeal is taken therefrom within ten days, ((the certificate issued)) the election
of the person challenged shall be thereby rendered void.

Passed by the House March 12, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

374 ____________________________________

CHAPTER 375
[Substitute Senate Bill 5533]

CRIMINAL BEHAVIOR�INDIVIDUALS WITH MENTAL ILLNESS
375 AN ACT Relating to procedures for individuals who are mentally ill and engaged in acts
constituting criminal behavior; amending RCW 71.05.020, 71.05.150, 71.05.157, 49.19.010,
71.34.600, 71.24.035, 71.05.160, and 71.05.360; reenacting and amending RCW 71.05.390; adding a
new section to chapter 10.31 RCW; adding new sections to chapter 10.77 RCW; adding a new
section to chapter 71.05 RCW; creating new sections; and repealing RCW 10.77.090.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that RCW 10.77.090

contains laws relating to three discrete subjects.  Therefore, one purpose of this
act is to reorganize some of those laws by creating new sections in the Revised
Code of Washington that clarify and identify these discrete subjects.

The legislature further finds that there are disproportionate numbers of
individuals with mental illness in jail.  The needs of individuals with mental
illness and the public safety needs of society at large are better served when
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individuals with mental illness are provided an opportunity to obtain treatment
and support.

NEW SECTION. Sec. 2.  A new section is added to chapter 10.31 RCW to
read as follows:

(1) When a police officer has reasonable cause to believe that the individual
has committed acts constituting a nonfelony crime that is not a serious offense as
identified in RCW 10.77.092 and the individual is known by history or
consultation with the regional support network to suffer from a mental disorder,
the arresting officer may:

(a) Take the individual to a crisis stabilization unit as defined in RCW
71.05.020(6).  Individuals delivered to a crisis stabilization unit pursuant to this
section may be held by the facility for a period of up to twelve hours:
PROVIDED, that they are examined by a mental health professional within three
hours of their arrival;

(b) Refer the individual to a mental health professional for evaluation for
initial detention and proceeding under chapter 71.05 RCW; or

(c) Release the individual upon agreement to voluntary participation in
outpatient treatment.

(2) In deciding whether to refer the individual to treatment under this
section, the police officer shall be guided by standards mutually agreed upon
with the prosecuting authority, which address, at a minimum, the length,
seriousness, and recency of the known criminal history of the individual, the
mental health history of the individual, where available, and the circumstances
surrounding the commission of the alleged offense.

(3) Any agreement to participate in treatment shall not require individuals to
stipulate to any of the alleged facts regarding the criminal activity as a
prerequisite to participation in a mental health treatment alternative.  The
agreement is inadmissible in any criminal or civil proceeding.  The agreement
does not create immunity from prosecution for the alleged criminal activity.

(4) If an individual violates such agreement and the mental health treatment
alternative is no longer appropriate:

(a) The mental health provider shall inform the referring law enforcement
agency of the violation; and

(b) The original charges may be filed or referred to the prosecutor, as
appropriate, and the matter may proceed accordingly.

(5) The police officer is immune from liability for any good faith conduct
under this section.

NEW SECTION. Sec. 3.  A new section is added to chapter 10.77 RCW to
read as follows:

GENERAL STAY PROVISIONS.  (1)(a) If at any time during the pendency
of an action and prior to judgment the court finds, following a report as provided
in RCW 10.77.060, a defendant is incompetent, the court shall order the
proceedings against the defendant be stayed except as provided in subsection (4)
of this section.

(b) A defendant found incompetent shall be evaluated at the direction of the
secretary and a determination made whether the defendant is an individual with
a developmental disability.  Such evaluation and determination shall be
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accomplished as soon as possible following the court's placement of the
defendant in the custody of the secretary.

(i) When appropriate, and subject to available funds, if the defendant is
determined to be an individual with a developmental disability, he or she may be
placed in a program specifically reserved for the treatment and training of
persons with developmental disabilities where the defendant shall have the right
to habilitation according to an individualized service plan specifically developed
for the particular needs of the defendant.  A copy of the evaluation shall be sent
to the program.

(A) The program shall be separate from programs serving persons involved
in any other treatment or habilitation program.

(B) The program shall be appropriately secure under the circumstances and
shall be administered by developmental disabilities professionals who shall
direct the habilitation efforts.

(C) The program shall provide an environment affording security
appropriate with the charged criminal behavior and necessary to protect the
public safety.

(ii) The department may limit admissions of such persons to this specialized
program in order to ensure that expenditures for services do not exceed amounts
appropriated by the legislature and allocated by the department for such services.

(iii) The department may establish admission priorities in the event that the
number of eligible persons exceeds the limits set by the department.

(c) At the end of the mental health treatment and restoration period, or at
any time a professional person determines competency has been, or is unlikely to
be, restored, the defendant shall be returned to court for a hearing.  If, after
notice and hearing, competency has been restored, the stay entered under (a) of
this subsection shall be lifted.  If competency has not been restored, the
proceedings shall be dismissed.  If the court concludes that competency has not
been restored, but that further treatment within the time limits established by
section 4 or 5 of this act is likely to restore competency, the court may order that
treatment for purposes of competency restoration be continued.  Such treatment
may not extend beyond the combination of time provided for in section 4 or 5 of
this act.

(d) If at any time during the proceeding the court finds, following notice and
hearing, a defendant is not likely to regain competency, the proceedings shall be
dismissed and the defendant shall be evaluated for civil commitment
proceedings.

(2) If the defendant is referred to the designated mental health professional
for consideration of initial detention proceedings under chapter 71.05 RCW
pursuant to this chapter, the designated mental health professional shall provide
prompt written notification of the results of the determination whether to
commence initial detention proceedings under chapter 71.05 RCW and whether
the person was detained.  The notification shall be provided to the court in which
the criminal action was pending, the prosecutor, the defense attorney in the
criminal action, and the facility that evaluated the defendant for competency.

(3) The fact that the defendant is unfit to proceed does not preclude any
pretrial proceedings which do not require the personal participation of the
defendant.
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(4) A defendant receiving medication for either physical or mental problems
shall not be prohibited from standing trial, if the medication either enables the
defendant to understand the proceedings against him or her and to assist in his or
her own defense, or does not disable him or her from so understanding and
assisting in his or her own defense.

(5) At or before the conclusion of any commitment period provided for by
this section, the facility providing evaluation and treatment shall provide to the
court a written report of examination which meets the requirements of RCW
10.77.060(3).

NEW SECTION. Sec. 4.  A new section is added to chapter 10.77 RCW to
read as follows:

FELONY PROCEDURE.  (1) If the defendant is charged with a felony and
determined to be incompetent, until he or she has regained the competency
necessary to understand the proceedings against him or her and assist in his or
her own defense, or has been determined unlikely to regain competency pursuant
to section 3(1)(c) of this act, but in any event for a period of no longer than
ninety days, the court:

(a) Shall commit the defendant to the custody of the secretary who shall
place such defendant in an appropriate facility of the department for evaluation
and treatment; or

(b) May alternatively order the defendant to undergo evaluation and
treatment at some other facility as determined by the department, or under the
guidance and control of a professional person.

(2) On or before expiration of the initial ninety-day period of commitment
under subsection (1) of this section the court shall conduct a hearing, at which it
shall determine whether or not the defendant is incompetent.

(3) If the court finds by a preponderance of the evidence that a defendant
charged with a felony is incompetent, the court shall have the option of
extending the order of commitment or alternative treatment for an additional
ninety-day period, but the court must at the time of extension set a date for a
prompt hearing to determine the defendant's competency before the expiration of
the second ninety-day period.  The defendant, the defendant's attorney, or the
prosecutor has the right to demand that the hearing be before a jury.  No
extension shall be ordered for a second ninety-day period, nor for any
subsequent period as provided in subsection (4) of this section, if the defendant's
incompetence has been determined by the secretary to be solely the result of a
developmental disability which is such that competence is not reasonably likely
to be regained during an extension.

(4) For persons charged with a felony, at the hearing upon the expiration of
the second ninety-day period or at the end of the first ninety-day period, in the
case of a defendant with a developmental disability, if the jury or court finds that
the defendant is incompetent, the charges shall be dismissed without prejudice,
and either civil commitment proceedings shall be instituted or the court shall
order the release of the defendant.  The criminal charges shall not be dismissed if
the court or jury finds that:  (a) The defendant (i) is a substantial danger to other
persons; or (ii) presents a substantial likelihood of committing criminal acts
jeopardizing public safety or security; and (b) there is a substantial probability
that the defendant will regain competency within a reasonable period of time.  In
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the event that the court or jury makes such a finding, the court may extend the
period of commitment for up to an additional six months.

NEW SECTION. Sec. 5.  A new section is added to chapter 10.77 RCW to
read as follows:

MISDEMEANOR PROCEDURE.  (1)(a) If the defendant is charged with a
nonfelony crime which is a serious offense as identified in RCW 10.77.092 and
found by the court to be not competent, then the court shall order the secretary to
place the defendant:

(i) At a secure mental health facility in the custody of the department or an
agency designated by the department for mental health treatment and restoration
of competency.  The placement shall not exceed fourteen days in addition to any
unused time of the evaluation under RCW 10.77.060.  The court shall compute
this total period and include its computation in the order.  The fourteen-day
period plus any unused time of the evaluation under RCW 10.77.060 shall be
considered to include only the time the defendant is actually at the facility and
shall be in addition to reasonable time for transport to or from the facility;

(ii) On conditional release for up to ninety days for mental health treatment
and restoration of competency; or

(iii) Any combination of this subsection.
(b)(i) If the proceedings are dismissed under section 3 of this act and the

defendant was on conditional release at the time of dismissal, the court shall
order the designated mental health professional within that county to evaluate
the defendant pursuant to chapter 71.05 RCW.  The evaluation may be
conducted in any location chosen by the professional.

(ii) If the defendant was in custody and not on conditional release at the time
of dismissal, the defendant shall be detained and sent to an evaluation and
treatment facility for up to seventy-two hours, excluding Saturdays, Sundays,
and holidays, for evaluation for purposes of filing a petition under chapter 71.05
RCW.  The seventy-two-hour period shall commence upon the next nonholiday
weekday following the court order and shall run to the end of the last nonholiday
weekday within the seventy-two-hour period.

(2) If the defendant is charged with a nonfelony crime that is not a serious
offense as defined in RCW 10.77.092:

The court may stay or dismiss proceedings and detain the defendant for
sufficient time to allow the designated mental health professional to evaluate the
defendant and consider initial detention proceedings under chapter 71.05 RCW.
The court must give notice to all parties at least twenty-four hours before the
dismissal of any proceeding under this subsection, and provide an opportunity
for a hearing on whether to dismiss the proceedings.

 Sec. 6.  RCW 71.05.020 and 2005 c 504 s 104 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Admission" or "admit" means a decision by a physician that a person
should be examined or treated as a patient in a hospital;

(2) "Antipsychotic medications" means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes, but is not limited to atypical antipsychotic medications;
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(3) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a patient;

(4) "Commitment" means the determination by a court that a person should
be detained for a period of either evaluation or treatment, or both, in an inpatient
or a less restrictive setting;

(5) "Conditional release" means a revocable modification of a commitment,
which may be revoked upon violation of any of its terms;

(6) "Crisis stabilization unit" means a short-term facility or a portion of a
facility licensed by the department of health and certified by the department of
social and health services under RCW 71.24.035, such as an evaluation and
treatment facility or a hospital, which has been designed to assess, diagnose, and
treat individuals experiencing an acute crisis without the use of long-term
hospitalization;

(7) "Custody" means involuntary detention under the provisions of this
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional
release from commitment from a facility providing involuntary care and
treatment;

(((7))) (8) "Department" means the department of social and health services;
(((8))) (9) "Designated chemical dependency specialist" means a person

designated by the county alcoholism and other drug addiction program
coordinator designated under RCW 70.96A.310 to perform the commitment
duties described in chapters 70.96A and 70.96B RCW;

(((9))) (10) "Designated crisis responder" means a mental health
professional appointed by the county or the regional support network to perform
the duties specified in this chapter;

(((10))) (11) "Designated mental health professional" means a mental health
professional designated by the county or other authority authorized in rule to
perform the duties specified in this chapter;

(((11))) (12) "Detention" or "detain" means the lawful confinement of a
person, under the provisions of this chapter;

(((12))) (13) "Developmental disabilities professional" means a person who
has specialized training and three years of experience in directly treating or
working with persons with developmental disabilities and is a psychiatrist,
psychologist, or social worker, and such other developmental disabilities
professionals as may be defined by rules adopted by the secretary;

(((13))) (14) "Developmental disability" means that condition defined in
RCW 71A.10.020(3);

(((14))) (15) "Discharge" means the termination of hospital medical
authority.  The commitment may remain in place, be terminated, or be amended
by court order;

(((15))) (16) "Evaluation and treatment facility" means any facility which
can provide directly, or by direct arrangement with other public or private
agencies, emergency evaluation and treatment, outpatient care, and timely and
appropriate inpatient care to persons suffering from a mental disorder, and which
is certified as such by the department.  A physically separate and separately
operated portion of a state hospital may be designated as an evaluation and
treatment facility.  A facility which is part of, or operated by, the department or
any federal agency will not require certification.  No correctional institution or
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facility, or jail, shall be an evaluation and treatment facility within the meaning
of this chapter;

(((16))) (17) "Gravely disabled" means a condition in which a person, as a
result of a mental disorder:  (a) Is in danger of serious physical harm resulting
from a failure to provide for his or her essential human needs of health or safety;
or (b) manifests severe deterioration in routine functioning evidenced by
repeated and escalating loss of cognitive or volitional control over his or her
actions and is not receiving such care as is essential for his or her health or
safety;

(((17))) (18) "Habilitative services" means those services provided by
program personnel to assist persons in acquiring and maintaining life skills and
in raising their levels of physical, mental, social, and vocational functioning.
Habilitative services include education, training for employment, and therapy.
The habilitative process shall be undertaken with recognition of the risk to the
public safety presented by the person being assisted as manifested by prior
charged criminal conduct;

(((18))) (19) "History of one or more violent acts" refers to the period of
time ten years prior to the filing of a petition under this chapter, excluding any
time spent, but not any violent acts committed, in a mental health facility or in
confinement as a result of a criminal conviction;

(((19))) (20) "Imminent" means the state or condition of being likely to
occur at any moment or near at hand, rather than distant or remote;

(21) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals as a team, for a
person with developmental disabilities, which shall state:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;
(f) Where relevant in light of past criminal behavior and due consideration

for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual discharge or release, and a projected possible date
for discharge or release; and

(g) The type of residence immediately anticipated for the person and
possible future types of residences;

(((20))) (22) "Judicial commitment" means a commitment by a court
pursuant to the provisions of this chapter;

(((21))) (23) "Likelihood of serious harm" means:
(a) A substantial risk that:  (i) Physical harm will be inflicted by a person

upon his or her own person, as evidenced by threats or attempts to commit
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by
a person upon another, as evidenced by behavior which has caused such harm or
which places another person or persons in reasonable fear of sustaining such
harm; or (iii) physical harm will be inflicted by a person upon the property of
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others, as evidenced by behavior which has caused substantial loss or damage to
the property of others; or

(b) The person has threatened the physical safety of another and has a
history of one or more violent acts;

(((22))) (24) "Mental disorder" means any organic, mental, or emotional
impairment which has substantial adverse effects on a person's cognitive or
volitional functions;

(((23))) (25) "Mental health professional" means a psychiatrist,
psychologist, psychiatric nurse, or social worker, and such other mental health
professionals as may be defined by rules adopted by the secretary pursuant to the
provisions of this chapter;

(((24))) (26) "Peace officer" means a law enforcement official of a public
agency or governmental unit, and includes persons specifically given peace
officer powers by any state law, local ordinance, or judicial order of
appointment;

(((25))) (27) "Private agency" means any person, partnership, corporation,
or association that is not a public agency, whether or not financed in whole or in
part by public funds, which constitutes an evaluation and treatment facility or
private institution, or hospital, which is conducted for, or includes a department
or ward conducted for, the care and treatment of persons who are mentally ill;

(((26))) (28) "Professional person" means a mental health professional and
shall also mean a physician, registered nurse, and such others as may be defined
by rules adopted by the secretary pursuant to the provisions of this chapter;

(((27))) (29) "Psychiatrist" means a person having a license as a physician
and surgeon in this state who has in addition completed three years of graduate
training in psychiatry in a program approved by the American medical
association or the American osteopathic association and is certified or eligible to
be certified by the American board of psychiatry and neurology;

(((28))) (30) "Psychologist" means a person who has been licensed as a
psychologist pursuant to chapter 18.83 RCW;

(((29))) (31) "Public agency" means any evaluation and treatment facility or
institution, or hospital which is conducted for, or includes a department or ward
conducted for, the care and treatment of persons ((who are mentally ill)) with
mental illness, if the agency is operated directly by, federal, state, county, or
municipal government, or a combination of such governments;

(((30))) (32) "Registration records" include all the records of the
department, regional support networks, treatment facilities, and other persons
providing services to the department, county departments, or facilities which
identify persons who are receiving or who at any time have received services for
mental illness;

(((31))) (33) "Release" means legal termination of the commitment under
the provisions of this chapter;

(((32))) (34) "Resource management services" has the meaning given in
chapter 71.24 RCW;

(((33))) (35) "Secretary" means the secretary of the department of social and
health services, or his or her designee;

(((34))) (36) "Social worker" means a person with a master's or further
advanced degree from an accredited school of social work or a degree deemed
equivalent under rules adopted by the secretary;
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(((35))) (37) "Treatment records" include registration and all other records
concerning persons who are receiving or who at any time have received services
for mental illness, which are maintained by the department, by regional support
networks and their staffs, and by treatment facilities.  Treatment records do not
include notes or records maintained for personal use by a person providing
treatment services for the department, regional support networks, or a treatment
facility if the notes or records are not available to others;

(((36))) (38) "Violent act" means behavior that resulted in homicide,
attempted suicide, nonfatal injuries, or substantial damage to property.

 Sec. 7.  RCW 71.05.150 and 1998 c 297 s 8 are each amended to read as
follows:

NONEMERGENT DETENTION.  (1)(((a))) When a ((county)) designated
mental health professional receives information alleging that a person, as a result
of a mental disorder:  (i) Presents a likelihood of serious harm; or (ii) is gravely
disabled; the ((county)) designated mental health professional may, after
investigation and evaluation of the specific facts alleged and of the reliability
and credibility of any person providing information to initiate detention, if
satisfied that the allegations are true and that the person will not voluntarily seek
appropriate treatment, file a petition for initial detention.  Before filing the
petition, the ((county)) designated mental health professional must personally
interview the person, unless the person refuses an interview, and determine
whether the person will voluntarily receive appropriate evaluation and treatment
at an evaluation and treatment facility or in a crisis stabilization unit.

(((b) Whenever it appears, by petition for initial detention, to the satisfaction
of a judge of the superior court that a person presents, as a result of a mental
disorder, a likelihood of serious harm, or is gravely disabled, and that the person
has refused or failed to accept appropriate evaluation and treatment voluntarily,
the judge may issue an order requiring the person to appear within twenty-four
hours after service of the order at a designated evaluation and treatment facility
for not more than a seventy-two hour evaluation and treatment period.  The order
shall state the address of the evaluation and treatment facility to which the
person is to report and whether the required seventy-two hour evaluation and
treatment services may be delivered on an outpatient or inpatient basis and that if
the person named in the order fails to appear at the evaluation and treatment
facility at or before the date and time stated in the order, such person may be
involuntarily taken into custody for evaluation and treatment.  The order shall
also designate retained counsel or, if counsel is appointed from a list provided by
the court, the name, business address, and telephone number of the attorney
appointed to represent the person.

(c))) (2)(a) An order to detain to a designated evaluation and treatment
facility for not more than a seventy-two-hour evaluation and treatment period
may be issued by a judge of the superior court upon request of a designated
mental health professional, whenever it appears to the satisfaction of a judge of
the superior court:

(i) That there is probable cause to support the petition; and
(ii) That the person has refused or failed to accept appropriate evaluation

and treatment voluntarily.
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(b) The petition for initial detention, signed under penalty of perjury, or
sworn telephonic testimony may be considered by the court in determining
whether there are sufficient grounds for issuing the order.

(c) The order shall designate retained counsel or, if counsel is appointed
from a list provided by the court, the name, business address, and telephone
number of the attorney appointed to represent the person.

(3) The ((county)) designated mental health professional shall then serve or
cause to be served on such person, his or her guardian, and conservator, if any, a
copy of the order ((to appear)) together with a notice of rights, and a petition for
initial detention.  After service on such person the ((county)) designated mental
health professional shall file the return of service in court and provide copies of
all papers in the court file to the evaluation and treatment facility and the
designated attorney.  The ((county)) designated mental health professional shall
notify the court and the prosecuting attorney that a probable cause hearing will
be held within seventy-two hours of the date and time of outpatient evaluation or
admission to the evaluation and treatment facility.  The person shall be permitted
((to remain in his or her home or other place of his or her choosing prior to the
time of evaluation and shall be permitted)) to be accompanied by one or more of
his or her relatives, friends, an attorney, a personal physician, or other
professional or religious advisor to the place of evaluation.  An attorney
accompanying the person to the place of evaluation shall be permitted to be
present during the admission evaluation.  Any other individual accompanying
the person may be present during the admission evaluation.  The facility may
exclude the individual if his or her presence would present a safety risk, delay
the proceedings, or otherwise interfere with the evaluation.

(((d) If the person ordered to appear does appear on or before the date and
time specified, the evaluation and treatment facility may admit such person as
required by RCW 71.05.170 or may provide treatment on an outpatient basis.  If
the person ordered to appear fails to appear on or before the date and time
specified, the evaluation and treatment facility shall immediately notify))

(4) The ((county)) designated mental health professional ((who)) may notify
a peace officer to take such person or cause such person to be taken into custody
and placed in an evaluation and treatment facility.  ((Should the county
designated mental health professional notify a peace officer authorizing him or
her to take a person into custody under the provisions of this subsection, he or
she shall file with the court a copy of such authorization and a notice of
detention.))  At the time such person is taken into custody there shall commence
to be served on such person, his or her guardian, and conservator, if any, a copy
of the original order together with a ((notice of detention, a)) notice of rights((,))
and a petition for initial detention.

(((2) When a county designated mental health professional  receives
information alleging that a person, as the result of a mental disorder, presents an
imminent likelihood of serious harm, or is in imminent danger because of being
gravely disabled, after investigation and evaluation of the specific facts alleged
and of the reliability and credibility of the person or persons providing the
information if any, the county designated mental health professional may take
such person, or cause by oral or written order such person to be taken into
emergency custody in an evaluation and treatment facility for not more than
seventy-two hours as described in RCW 71.05.180.
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(3) A peace officer may take such person or cause such person to be taken
into custody and placed in an evaluation and treatment facility pursuant to
subsection (1)(d) of this section.

(4) A peace officer may, without prior notice of the proceedings provided
for in subsection (1) of this section, take or cause such person to be taken into
custody and immediately delivered to an evaluation and treatment facility or the
emergency department of a local hospital:

(a) Only pursuant to subsections (1)(d) and (2) of this section; or
(b) When he or she has reasonable cause to believe that such person is

suffering from a mental disorder and presents an imminent likelihood of serious
harm or is in imminent danger because of being gravely disabled.

(5) Persons delivered to evaluation and treatment facilities by peace officers
pursuant to subsection (4)(b) of this section may be held by the facility for a
period of up to twelve hours:  PROVIDED, That they are examined by a mental
health professional within three hours of their arrival.  Within twelve hours of
their arrival, the county designated mental health professional must file a
supplemental petition for detention, and commence service on the designated
attorney for the detained person.))

NEW SECTION. Sec. 8.  A new section is added to chapter 71.05 RCW to
read as follows:

EMERGENT DETENTION.  (1) When a designated mental health
professional receives information alleging that a person, as the result of a mental
disorder, presents an imminent likelihood of serious harm, or is in imminent
danger because of being gravely disabled, after investigation and evaluation of
the specific facts alleged and of the reliability and credibility of the person or
persons providing the information if any, the designated mental health
professional may take such person, or cause by oral or written order such person
to be taken into emergency custody in an evaluation and treatment facility for
not more than seventy-two hours as described in RCW 71.05.180.

(2) A peace officer may take or cause such person to be taken into custody
and immediately delivered to a crisis stabilization unit, an evaluation and
treatment facility, or the emergency department of a local hospital under the
following circumstances:

(a) Pursuant to subsection (1) of this section; or
(b) When he or she has reasonable cause to believe that such person is

suffering from a mental disorder and presents an imminent likelihood of serious
harm or is in imminent danger because of being gravely disabled.

(3) Persons delivered to a crisis stabilization unit, evaluation and treatment
facility, or the emergency department of a local hospital by peace officers
pursuant to subsection (2) of this section may be held by the facility for a period
of up to twelve hours:  PROVIDED, That they are examined by a mental health
professional within three hours of their arrival.  Within twelve hours of their
arrival, the designated mental health professional must determine whether the
individual meets detention criteria.  If the individual is detained, the designated
mental health professional shall file a petition for detention or a supplemental
petition as appropriate and commence service on the designated attorney for the
detained person.
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 Sec. 9.  RCW 71.05.157 and 2005 c 504 s 507 are each amended to read as
follows:

(1) When a designated mental health professional is notified by a jail that a
defendant or offender who was subject to a discharge review under RCW
71.05.232 is to be released to the community, the designated mental health
professional shall evaluate the person within seventy-two hours of release.

(2) When an offender is under court-ordered treatment in the community
and the supervision of the department of corrections, and the treatment provider
becomes aware that the person is in violation of the terms of the court order, the
treatment provider shall notify the designated mental health professional and the
department of corrections of the violation and request an evaluation for purposes
of revocation of the less restrictive alternative.

(3) When a designated mental health professional becomes aware that an
offender who is under court-ordered treatment in the community and the
supervision of the department of corrections is in violation of a treatment order
or a condition of supervision that relates to public safety, or the designated
mental health professional detains a person under this chapter, the designated
mental health professional shall notify the person's treatment provider and the
department of corrections.

(4) When an offender who is confined in a state correctional facility or is
under supervision of the department of corrections in the community is subject
to a petition for involuntary treatment under this chapter, the petitioner shall
notify the department of corrections and the department of corrections shall
provide documentation of its risk assessment or other concerns to the petitioner
and the court if the department of corrections classified the offender as a high
risk or high needs offender.

(5) Nothing in this section creates a duty on any treatment provider or
designated mental health professional to provide offender supervision.

(6) No jail or state correctional facility may be considered a less restrictive
alternative to an evaluation and treatment facility.

 Sec. 10.  RCW 49.19.010 and 2000 c 94 s 18 are each amended to read as
follows:

For purposes of this chapter:
(1) "Health care setting" means:
(a) Hospitals as defined in RCW 70.41.020;
(b) Home health, hospice, and home care agencies under chapter 70.127

RCW, subject to RCW 49.19.070;
(c) Evaluation and treatment facilities as defined in RCW 71.05.020(((12)));

and
(d) Community mental health programs as defined in RCW 71.24.025(5).
(2) "Department" means the department of labor and industries.
(3) "Employee" means an employee as defined in RCW 49.17.020.
(4) "Violence" or "violent act" means any physical assault or verbal threat of

physical assault against an employee of a health care setting.
 Sec. 11.  RCW 71.34.600 and 2005 c 371 s 4 are each amended to read as

follows:
(1) A parent may bring, or authorize the bringing of, his or her minor child

to an evaluation and treatment facility or an inpatient facility licensed under
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chapter 70.41, 71.12, or 72.23 RCW and request that the professional person ((as
defined in RCW 71.05.020(24))) examine the minor to determine whether the
minor has a mental disorder and is in need of inpatient treatment.

(2) The consent of the minor is not required for admission, evaluation, and
treatment if the parent brings the minor to the facility.

(3) An appropriately trained professional person may evaluate whether the
minor has a mental disorder.  The evaluation shall be completed within twenty-
four hours of the time the minor was brought to the facility, unless the
professional person determines that the condition of the minor necessitates
additional time for evaluation.  In no event shall a minor be held longer than
seventy-two hours for evaluation.  If, in the judgment of the professional person,
it is determined it is a medical necessity for the minor to receive inpatient
treatment, the minor may be held for treatment.  The facility shall limit treatment
to that which the professional person determines is medically necessary to
stabilize the minor's condition until the evaluation has been completed.  Within
twenty-four hours of completion of the evaluation, the professional person shall
notify the department if the child is held for treatment and of the date of
admission.

(4) No provider is obligated to provide treatment to a minor under the
provisions of this section except that no provider may refuse to treat a minor
under the provisions of this section solely on the basis that the minor has not
consented to the treatment.  No provider may admit a minor to treatment under
this section unless it is medically necessary.

(5) No minor receiving inpatient treatment under this section may be
discharged from the facility based solely on his or her request.

(6) Prior to the review conducted under RCW 71.34.610, the professional
person shall notify the minor of his or her right to petition superior court for
release from the facility.

(7) For the purposes of this section "professional person" means
"professional person" as defined in RCW 71.05.020.

 Sec. 12.  RCW 71.24.035 and 2006 c 333 s 201 are each amended to read
as follows:

(1) The department is designated as the state mental health authority.
(2) The secretary shall provide for public, client, and licensed service

provider participation in developing the state mental health program, developing
contracts with regional support networks, and any waiver request to the federal
government under medicaid.

(3) The secretary shall provide for participation in developing the state
mental health program for children and other underserved populations, by
including representatives on any committee established to provide oversight to
the state mental health program.

(4) The secretary shall be designated as the regional support network if the
regional support network fails to meet state minimum standards or refuses to
exercise responsibilities under RCW 71.24.045.

(5) The secretary shall:
(a) Develop a biennial state mental health program that incorporates

regional biennial needs assessments and regional mental health service plans and
state services for ((mentally ill)) adults and children with mental illness.  The
secretary shall also develop a six-year state mental health plan;
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(b) Assure that any regional or county community mental health program
provides access to treatment for the region's residents in the following order of
priority:  (i) ((The acutely mentally ill)) Persons with acute mental illness; (ii)
((chronically mentally ill)) adults with chronic mental illness and children who
are severely emotionally disturbed ((children)); and (iii) ((the)) persons who are
seriously disturbed.  Such programs shall provide:

(A) Outpatient services;
(B) Emergency care services for twenty-four hours per day;
(C) Day treatment for ((mentally ill)) persons with mental illness which

includes training in basic living and social skills, supported work, vocational
rehabilitation, and day activities.  Such services may include therapeutic
treatment.  In the case of a child, day treatment includes age-appropriate basic
living and social skills, educational and prevocational services, day activities,
and therapeutic treatment;

(D) Screening for patients being considered for admission to state mental
health facilities to determine the appropriateness of admission;

(E) Employment services, which may include supported employment,
transitional work, placement in competitive employment, and other work-related
services, that result in ((mentally ill)) persons with mental illness becoming
engaged in meaningful and gainful full or part-time work.  Other sources of
funding such as the division of vocational rehabilitation may be utilized by the
secretary to maximize federal funding and provide for integration of services;

(F) Consultation and education services; and
(G) Community support services;
(c) Develop and adopt rules establishing state minimum standards for the

delivery of mental health services pursuant to RCW 71.24.037 including, but not
limited to:

(i) Licensed service providers.  These rules shall permit a county-operated
mental health program to be licensed as a service provider subject to compliance
with applicable statutes and rules.  The secretary shall provide for deeming of
compliance with state minimum standards for those entities accredited by
recognized behavioral health accrediting bodies recognized and having a current
agreement with the department;

(ii) Regional support networks; and
(iii) Inpatient services, evaluation and treatment services and facilities under

chapter 71.05 RCW, resource management services, and community support
services;

(d) Assure that the special needs of persons who are minorities, ((the))
elderly, disabled, children, and low-income ((persons)) are met within the
priorities established in this section;

(e) Establish a standard contract or contracts, consistent with state minimum
standards and RCW 71.24.320, 71.24.330, and 71.24.3201, which shall be used
in contracting with regional support networks.  The standard contract shall
include a maximum fund balance, which shall be consistent with that required by
federal regulations or waiver stipulations;

(f) Establish, to the extent possible, a standardized auditing procedure which
minimizes paperwork requirements of regional support networks and licensed
service providers.  The audit procedure shall focus on the outcomes of service
and not the processes for accomplishing them;
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(g) Develop and maintain an information system to be used by the state and
regional support networks that includes a tracking method which allows the
department and regional support networks to identify mental health clients'
participation in any mental health service or public program on an immediate
basis.  The information system shall not include individual patient's case history
files.  Confidentiality of client information and records shall be maintained as
provided in this chapter and in RCW 71.05.390, 71.05.420, and 71.05.440;

(h) License service providers who meet state minimum standards;
(i) Certify regional support networks that meet state minimum standards;
(j) Periodically monitor the compliance of certified regional support

networks and their network of licensed service providers for compliance with the
contract between the department, the regional support network, and federal and
state rules at reasonable times and in a reasonable manner;

(k) Fix fees to be paid by evaluation and treatment centers to the secretary
for the required inspections;

(l) Monitor and audit regional support networks and licensed service
providers as needed to assure compliance with contractual agreements
authorized by this chapter; 

(m) Adopt such rules as are necessary to implement the department's
responsibilities under this chapter; ((and))

(n) Assure the availability of an appropriate amount, as determined by the
legislature in the operating budget by amounts appropriated for this specific
purpose, of community-based, geographically distributed residential services;
and

(o) Certify crisis stabilization units that meet state minimum standards.
(6) The secretary shall use available resources only for regional support

networks, except to the extent authorized, and in accordance with any priorities
or conditions specified, in the biennial appropriations act.

(7) Each certified regional support network and licensed service provider
shall file with the secretary, on request, such data, statistics, schedules, and
information as the secretary reasonably requires.  A certified regional support
network or licensed service provider which, without good cause, fails to furnish
any data, statistics, schedules, or information as requested, or files fraudulent
reports thereof, may have its certification or license revoked or suspended.

(8) The secretary may suspend, revoke, limit, or restrict a certification or
license, or refuse to grant a certification or license for failure to conform to:  (a)
The law; (b) applicable rules and regulations; (c) applicable standards; or (d)
state minimum standards.

(9) The superior court may restrain any regional support network or service
provider from operating without certification or a license or any other violation
of this section.  The court may also review, pursuant to procedures contained in
chapter 34.05 RCW, any denial, suspension, limitation, restriction, or revocation
of certification or license, and grant other relief required to enforce the
provisions of this chapter.

(10) Upon petition by the secretary, and after hearing held upon reasonable
notice to the facility, the superior court may issue a warrant to an officer or
employee of the secretary authorizing him or her to enter at reasonable times,
and examine the records, books, and accounts of any regional support network
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or service provider refusing to consent to inspection or examination by the
authority.

(11) Notwithstanding the existence or pursuit of any other remedy, the
secretary may file an action for an injunction or other process against any person
or governmental unit to restrain or prevent the establishment, conduct, or
operation of a regional support network or service provider without certification
or a license under this chapter.

(12) The standards for certification of evaluation and treatment facilities
shall include standards relating to maintenance of good physical and mental
health and other services to be afforded persons pursuant to this chapter and
chapters 71.05 and 71.34 RCW, and shall otherwise assure the effectuation of the
purposes of these chapters.

(13) The standards for certification of crisis stabilization units shall include
standards that:

(a) Permit location of the units at a jail facility if the unit is physically
separate from the general population of the jail;

(b) Require administration of the unit by mental health professionals who
direct the stabilization and rehabilitation efforts; and

(c) Provide an environment affording security appropriate with the alleged
criminal behavior and necessary to protect the public safety.

(14) The department shall distribute appropriated state and federal funds in
accordance with any priorities, terms, or conditions specified in the
appropriations act.

(((14))) (15) The secretary shall assume all duties assigned to the
nonparticipating regional support networks under chapters 71.05, 71.34, and
71.24 RCW.  Such responsibilities shall include those which would have been
assigned to the nonparticipating counties in regions where there are not
participating regional support networks.

The regional support networks, or the secretary's assumption of all
responsibilities under chapters 71.05, 71.34, and 71.24 RCW, shall be included
in all state and federal plans affecting the state mental health program including
at least those required by this chapter, the medicaid program, and P.L. 99-660.
Nothing in these plans shall be inconsistent with the intent and requirements of
this chapter.

(((15))) (16) The secretary shall:
(a) Disburse funds for the regional support networks within sixty days of

approval of the biennial contract.  The department must either approve or reject
the biennial contract within sixty days of receipt.

(b) Enter into biennial contracts with regional support networks.  The
contracts shall be consistent with available resources.  No contract shall be
approved that does not include progress toward meeting the goals of this chapter
by taking responsibility for:  (i) Short-term commitments; (ii) residential care;
and (iii) emergency response systems.

(c) Notify regional support networks of their allocation of available
resources at least sixty days prior to the start of a new biennial contract period.

(d) Deny all or part of the funding allocations to regional support networks
based solely upon formal findings of noncompliance with the terms of the
regional support network's contract with the department.  Regional support
networks disputing the decision of the secretary to withhold funding allocations
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are limited to the remedies provided in the department's contracts with the
regional support networks.

(((16))) (17) The department, in cooperation with the state congressional
delegation, shall actively seek waivers of federal requirements and such
modifications of federal regulations as are necessary to allow federal medicaid
reimbursement for services provided by free-standing evaluation and treatment
facilities certified under chapter 71.05 RCW.  The department shall periodically
report its efforts to the appropriate committees of the senate and the house of
representatives.

 Sec. 13.  RCW 71.05.160 and 1998 c 297 s 9 are each amended to read as
follows:

Any facility receiving a person pursuant to RCW 71.05.150 or section 8 of
this act shall require the designated mental health professional to prepare a
petition for initial detention stating the circumstances under which the person's
condition was made known and stating that ((such officer or person has)) there is
evidence, as a result of his or her personal observation or investigation, that the
actions of the person for which application is made constitute a likelihood of
serious harm, or that he or she is gravely disabled, and stating the specific facts
known to him or her as a result of his or her personal observation or
investigation, upon which he or she bases the belief that such person should be
detained for the purposes and under the authority of this chapter.

If a person is involuntarily placed in an evaluation and treatment facility
pursuant to RCW 71.05.150 or section 8 of this act, on the next judicial day
following the initial detention, the ((county)) designated mental health
professional shall file with the court and serve the designated attorney of the
detained person the petition or supplemental petition for initial detention, proof
of service of notice, and a copy of a notice of emergency detention.

 Sec. 14.  RCW 71.05.360 and 2005 c 504 s 107 are each amended to read
as follows:

(1)(a) Every person involuntarily detained or committed under the
provisions of this chapter shall be entitled to all the rights set forth in this
chapter, which shall be prominently posted in the facility, and shall retain all
rights not denied him or her under this chapter except as chapter 9.41 RCW may
limit the right of a person to purchase or possess a firearm or to qualify for a
concealed pistol license.

(b) No person shall be presumed incompetent as a consequence of receiving
an evaluation or voluntary or involuntary treatment for a mental disorder, under
this chapter or any prior laws of this state dealing with mental illness.
Competency shall not be determined or withdrawn except under the provisions
of chapter ((10.97)) 10.77 or 11.88 RCW.

(c) Any person who leaves a public or private agency following evaluation
or treatment for mental disorder shall be given a written statement setting forth
the substance of this section.

(2) Each person involuntarily detained or committed pursuant to this chapter
shall have the right to adequate care and individualized treatment.

(3) The provisions of this chapter shall not be construed to deny to any
person treatment by spiritual means through prayer in accordance with the tenets
and practices of a church or religious denomination.
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(4) Persons receiving evaluation or treatment under this chapter shall be
given a reasonable choice of an available physician or other professional person
qualified to provide such services.

(5) Whenever any person is detained for evaluation and treatment pursuant
to this chapter, both the person and, if possible, a responsible member of his or
her immediate family, personal representative, guardian, or conservator, if any,
shall be advised as soon as possible in writing or orally, by the officer or person
taking him or her into custody or by personnel of the evaluation and treatment
facility where the person is detained that unless the person is released or
voluntarily admits himself or herself for treatment within seventy-two hours of
the initial detention:

(a) A judicial hearing in a superior court, either by a judge or court
commissioner thereof, shall be held not more than seventy-two hours after the
initial detention to determine whether there is probable cause to detain the
person after the seventy-two hours have expired for up to an additional fourteen
days without further automatic hearing for the reason that the person is a person
whose mental disorder presents a likelihood of serious harm or that the person is
gravely disabled;

(b) The person has a right to communicate immediately with an attorney;
has a right to have an attorney appointed to represent him or her before and at the
probable cause hearing if he or she is indigent; and has the right to be told the
name and address of the attorney that the mental health professional has
designated pursuant to this chapter;

(c) The person has the right to remain silent and that any statement he or she
makes may be used against him or her;

(d) The person has the right to present evidence and to cross-examine
witnesses who testify against him or her at the probable cause hearing; and

(e) The person has the right to refuse psychiatric medications, including
antipsychotic medication beginning twenty-four hours prior to the probable
cause hearing.

(6) When proceedings are initiated under ((RCW 71.05.150 (2), (3), or
(4)(b))) section 8 of this act, no later than twelve hours after such person is
admitted to the evaluation and treatment facility the personnel of the evaluation
and treatment facility or the designated mental health professional shall serve on
such person a copy of the petition for initial detention and the name, business
address, and phone number of the designated attorney and shall forthwith
commence service of a copy of the petition for initial detention on the designated
attorney.

(7) The judicial hearing described in subsection (5) of this section is hereby
authorized, and shall be held according to the provisions of subsection (5) of this
section and rules promulgated by the supreme court.

(8) At the probable cause hearing the detained person shall have the
following rights in addition to the rights previously specified:

(a) To present evidence on his or her behalf;
(b) To cross-examine witnesses who testify against him or her;
(c) To be proceeded against by the rules of evidence;
(d) To remain silent;
(e) To view and copy all petitions and reports in the court file.
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(9) The physician-patient privilege or the psychologist-client privilege shall
be deemed waived in proceedings under this chapter relating to the
administration of antipsychotic medications.  As to other proceedings under this
chapter, the privileges shall be waived when a court of competent jurisdiction in
its discretion determines that such waiver is necessary to protect either the
detained person or the public.

The waiver of a privilege under this section is limited to records or
testimony relevant to evaluation of the detained person for purposes of a
proceeding under this chapter.  Upon motion by the detained person or on its
own motion, the court shall examine a record or testimony sought by a petitioner
to determine whether it is within the scope of the waiver.

The record maker shall not be required to testify in order to introduce
medical or psychological records of the detained person so long as the
requirements of RCW 5.45.020 are met except that portions of the record which
contain opinions as to the detained person's mental state must be deleted from
such records unless the person making such conclusions is available for cross-
examination.

(10) Insofar as danger to the person or others is not created, each person
involuntarily detained, treated in a less restrictive alternative course of treatment,
or committed for treatment and evaluation pursuant to this chapter shall have, in
addition to other rights not specifically withheld by law, the following rights:

(a) To wear his or her own clothes and to keep and use his or her own
personal possessions, except when deprivation of same is essential to protect the
safety of the resident or other persons;

(b) To keep and be allowed to spend a reasonable sum of his or her own
money for canteen expenses and small purchases;

(c) To have access to individual storage space for his or her private use;
(d) To have visitors at reasonable times;
(e) To have reasonable access to a telephone, both to make and receive

confidential calls, consistent with an effective treatment program;
(f) To have ready access to letter writing materials, including stamps, and to

send and receive uncensored correspondence through the mails;
(g) To discuss treatment plans and decisions with professional persons;
(h) Not to consent to the administration of antipsychotic medications and

not to thereafter be administered antipsychotic medications unless ordered by a
court under RCW 71.05.217 or pursuant to an administrative hearing under
RCW 71.05.215;

(i) Not to consent to the performance of electroconvulsant therapy or
surgery, except emergency life-saving surgery, unless ordered by a court under
RCW 71.05.217;

(j) Not to have psychosurgery performed on him or her under any
circumstances;

(k) To dispose of property and sign contracts unless such person has been
adjudicated an incompetent in a court proceeding directed to that particular
issue.

(11) Every person involuntarily detained shall immediately be informed of
his or her right to a hearing to review the legality of his or her detention and of
his or her right to counsel, by the professional person in charge of the facility
providing evaluation and treatment, or his or her designee, and, when
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appropriate, by the court.  If the person so elects, the court shall immediately
appoint an attorney to assist him or her.

(12) A person challenging his or her detention or his or her attorney((,))
shall have the right to designate and have the court appoint a reasonably
available independent physician or licensed mental health professional to
examine the person detained, the results of which examination may be used in
the proceeding.  The person shall, if he or she is financially able, bear the cost of
such expert ((information [examination])) examination, otherwise such expert
examination shall be at public expense.

(13) Nothing contained in this chapter shall prohibit the patient from
petitioning by writ of habeas corpus for release.

(14) Nothing in this chapter shall prohibit a person committed on or prior to
January 1, 1974, from exercising a right available to him or her at or prior to
January 1, 1974, for obtaining release from confinement.

(15) Nothing in this section permits any person to knowingly violate a no-
contact order or a condition of an active judgment and sentence or an active
condition of supervision by the department of corrections.

 Sec. 15.  RCW 71.05.390 and 2005 c 504 s 109, 2005 c 453 s 5, and 2005 c
274 s 346 are each reenacted and amended to read as follows:

Except as provided in this section, RCW 71.05.445, 71.05.630, 70.96A.150,
or pursuant to a valid release under RCW 70.02.030, the fact of admission and
all information and records compiled, obtained, or maintained in the course of
providing services to either voluntary or involuntary recipients of services at
public or private agencies shall be confidential.

Information and records may be disclosed only:
(1) In communications between qualified professional persons to meet the

requirements of this chapter, in the provision of services or appropriate referrals,
or in the course of guardianship proceedings.  The consent of the person, or his
or her personal representative or guardian, shall be obtained before information
or records may be disclosed by a professional person employed by a facility
unless provided to a professional person:

(a) Employed by the facility;
(b) Who has medical responsibility for the patient's care;
(c) Who is a designated mental health professional;
(d) Who is providing services under chapter 71.24 RCW;
(e) Who is employed by a state or local correctional facility where the

person is confined or supervised; or
(f) Who is providing evaluation, treatment, or follow-up services under

chapter 10.77 RCW.
(2) When the communications regard the special needs of a patient and the

necessary circumstances giving rise to such needs and the disclosure is made by
a facility providing services to the operator of a facility in which the patient
resides or will reside.

(3)(a) When the person receiving services, or his or her guardian, designates
persons to whom information or records may be released, or if the person is a
minor, when his or her parents make such designation.

(b) A public or private agency shall release to a person's next of kin,
attorney, personal representative, guardian, or conservator, if any:
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(i) The information that the person is presently a patient in the facility or
that the person is seriously physically ill;

(ii) A statement evaluating the mental and physical condition of the patient,
and a statement of the probable duration of the patient's confinement, if such
information is requested by the next of kin, attorney, personal representative,
guardian, or conservator; and

(iii) Such other information requested by the next of kin or attorney as may
be necessary to decide whether or not proceedings should be instituted to
appoint a guardian or conservator.

(4) To the extent necessary for a recipient to make a claim, or for a claim to
be made on behalf of a recipient for aid, insurance, or medical assistance to
which he or she may be entitled.

(5)(a) For either program evaluation or research, or both:  PROVIDED,
That the secretary adopts rules for the conduct of the evaluation or research, or
both.  Such rules shall include, but need not be limited to, the requirement that
all evaluators and researchers must sign an oath of confidentiality substantially
as follows:

"As a condition of conducting evaluation or research concerning persons
who have received services from (fill in the facility, agency, or person) I,
. . . . . . . . ., agree not to divulge, publish, or otherwise make known to
unauthorized persons or the public any information obtained in the course of
such evaluation or research regarding persons who have received services such
that the person who received such services is identifiable.

I recognize that unauthorized release of confidential information may
subject me to civil liability under the provisions of state law.

(b) Nothing in this chapter shall be construed to prohibit the compilation
and publication of statistical data for use by government or researchers under
standards, including standards to assure maintenance of confidentiality, set forth
by the secretary.

(6)(a) To the courts as necessary to the administration of this chapter or to a
court ordering an evaluation or treatment under chapter 10.77 RCW solely for
the purpose of preventing the entry of any evaluation or treatment order that is
inconsistent with any order entered under this chapter.

(b) To a court or its designee in which a motion under chapter 10.77 RCW
has been made for involuntary medication of a defendant for the purpose of
competency restoration.

(c) Disclosure under this subsection is mandatory for the purpose of the
health insurance portability and accountability act.

(7)(a) When a mental health professional is requested by a representative of
a law enforcement or corrections agency, including a police officer, sheriff,
community corrections officer, a municipal attorney, or prosecuting attorney to
undertake an investigation or provide treatment under RCW 71.05.150 or section
2 or 8 of this act, the mental health professional shall, if requested to do so,
advise the representative in writing of the results of the investigation including a
statement of reasons for the decision to detain or release the person investigated.
Such written report shall be submitted within seventy-two hours of the

/s/ . . . . . . . . . . . . . . . . . . . . . . ."
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completion of the investigation or the request from the law enforcement or
corrections representative, whichever occurs later.

(b) To law enforcement officers, public health officers, or personnel of the
department of corrections or the indeterminate sentence review board for
persons who are the subject of the records and who are committed to the custody
or supervision of the department of corrections or indeterminate sentence review
board which information or records are necessary to carry out the responsibilities
of their office.  Except for dissemination of information released pursuant to
RCW 71.05.425 and 4.24.550, regarding persons committed under this chapter
under RCW 71.05.280(3) and 71.05.320(((2))) (3)(c) after dismissal of a sex
offense as defined in RCW 9.94A.030, the extent of information that may be
released is limited as follows:

(i) Only the fact, place, and date of involuntary commitment, the fact and
date of discharge or release, and the last known address shall be disclosed upon
request; 

(ii) The law enforcement and public health officers or personnel of the
department of corrections or indeterminate sentence review board shall be
obligated to keep such information confidential in accordance with this chapter; 

(iii) Additional information shall be disclosed only after giving notice to
said person and his or her counsel and upon a showing of clear, cogent, and
convincing evidence that such information is necessary and that appropriate
safeguards for strict confidentiality are and will be maintained.  However, in the
event the said person has escaped from custody, said notice prior to disclosure is
not necessary and that the facility from which the person escaped shall include
an evaluation as to whether the person is of danger to persons or property and
has a propensity toward violence;

(iv) Information and records shall be disclosed to the department of
corrections pursuant to and in compliance with the provisions of RCW
71.05.445 for the purposes of completing presentence investigations or risk
assessment reports, supervision of an incarcerated offender or offender under
supervision in the community, planning for and provision of supervision of an
offender, or assessment of an offender's risk to the community; and

(v) Disclosure under this subsection is mandatory for the purposes of the
health insurance portability and accountability act.

(8) To the attorney of the detained person.
(9) To the prosecuting attorney as necessary to carry out the responsibilities

of the office under RCW 71.05.330(2) and 71.05.340(1)(b) and 71.05.335.  The
prosecutor shall be provided access to records regarding the committed person's
treatment and prognosis, medication, behavior problems, and other records
relevant to the issue of whether treatment less restrictive than inpatient treatment
is in the best interest of the committed person or others.  Information shall be
disclosed only after giving notice to the committed person and the person's
counsel.

(10) To appropriate law enforcement agencies and to a person, when the
identity of the person is known to the public or private agency, whose health and
safety has been threatened, or who is known to have been repeatedly harassed,
by the patient.  The person may designate a representative to receive the
disclosure.  The disclosure shall be made by the professional person in charge of
the public or private agency or his or her designee and shall include the dates of
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commitment, admission, discharge, or release, authorized or unauthorized
absence from the agency's facility, and only such other information that is
pertinent to the threat or harassment.  The decision to disclose or not shall not
result in civil liability for the agency or its employees so long as the decision was
reached in good faith and without gross negligence.

(11) To appropriate corrections and law enforcement agencies all necessary
and relevant information in the event of a crisis or emergent situation that poses
a significant and imminent risk to the public.  The decision to disclose or not
shall not result in civil liability for the mental health service provider or its
employees so long as the decision was reached in good faith and without gross
negligence.

(12) To the persons designated in RCW 71.05.425 for the purposes
described in that section.

(13) Civil liability and immunity for the release of information about a
particular person who is committed to the department under RCW 71.05.280(3)
and 71.05.320(((2))) (3)(c) after dismissal of a sex offense as defined in RCW
9.94A.030, is governed by RCW 4.24.550.

(14) Upon the death of a person, his or her next of kin, personal
representative, guardian, or conservator, if any, shall be notified.

Next of kin who are of legal age and competent shall be notified under this
section in the following order:  Spouse, parents, children, brothers and sisters,
and other relatives according to the degree of relation.  Access to all records and
information compiled, obtained, or maintained in the course of providing
services to a deceased patient shall be governed by RCW 70.02.140.

(15) To the department of health for the purposes of determining
compliance with state or federal licensure, certification, or registration rules or
laws.  However, the information and records obtained under this subsection are
exempt from public inspection and copying pursuant to chapter 42.56 RCW.

(16) To mark headstones or otherwise memorialize patients interred at state
hospital cemeteries.  The department of social and health services shall make
available the name, date of birth, and date of death of patients buried in state
hospital cemeteries fifty years after the death of a patient.

(17) To law enforcement officers and to prosecuting attorneys as are
necessary to enforce RCW 9.41.040(2)(a)(ii).  The extent of information that
may be released is limited as follows:

(a) Only the fact, place, and date of involuntary commitment, an official
copy of any order or orders of commitment, and an official copy of any written
or oral notice of ineligibility to possess a firearm that was provided to the person
pursuant to RCW 9.41.047(1), shall be disclosed upon request;

(b) The law enforcement and prosecuting attorneys may only release the
information obtained to the person's attorney as required by court rule and to a
jury or judge, if a jury is waived, that presides over any trial at which the person
is charged with violating RCW 9.41.040(2)(a)(ii);

(c) Disclosure under this subsection is mandatory for the purposes of the
health insurance portability and accountability act.

(18) When a patient would otherwise be subject to the provisions of RCW
71.05.390 and disclosure is necessary for the protection of the patient or others
due to his or her unauthorized disappearance from the facility, and his or her
whereabouts is unknown, notice of such disappearance, along with relevant
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information, may be made to relatives, the department of corrections when the
person is under the supervision of the department, and governmental law
enforcement agencies designated by the physician in charge of the patient or the
professional person in charge of the facility, or his or her professional designee.

Except as otherwise provided in this chapter, the uniform health care
information act, chapter 70.02 RCW, applies to all records and information
compiled, obtained, or maintained in the course of providing services.

(19) The fact of admission, as well as all records, files, evidence, findings,
or orders made, prepared, collected, or maintained pursuant to this chapter shall
not be admissible as evidence in any legal proceeding outside this chapter
without the written consent of the person who was the subject of the proceeding
except in a subsequent criminal prosecution of a person committed pursuant to
RCW 71.05.280(3) or 71.05.320(((2))) (3)(c) on charges that were dismissed
pursuant to chapter 10.77 RCW due to incompetency to stand trial, in a civil
commitment proceeding pursuant to chapter 71.09 RCW, or, in the case of a
minor, a guardianship or dependency proceeding.  The records and files
maintained in any court proceeding pursuant to this chapter shall be confidential
and available subsequent to such proceedings only to the person who was the
subject of the proceeding or his or her attorney.  In addition, the court may order
the subsequent release or use of such records or files only upon good cause
shown if the court finds that appropriate safeguards for strict confidentiality are
and will be maintained.

NEW SECTION. Sec. 16.  Nothing in this act shall be construed to alter or
diminish a prosecutor's inherent authority to divert or pursue the prosecution of
criminal offenders.

NEW SECTION. Sec. 17.  RCW 10.77.090 (Stay of proceedings�
Commitment�Findings�Evaluation, treatment�Extensions of commitment�
Alternative procedures�Procedure in nonfelony charge) and 2000 c 74 s 3,
1998 c 297 s 38, 1989 c 420 s 5, 1979 ex.s. c 215 s 3, 1974 ex.s. c 198 s 8, &
1973 1st ex.s. c 117 s 9 are each repealed.

NEW SECTION. Sec. 18.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 19.  Captions used in this act are not any part of the
law.

Passed by the Senate April 16, 2007.
Passed by the House April 9, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

375 ____________________________________

CHAPTER 376
[Substitute Senate Bill 5227]

ANIMAL ABANDONMENT
376 AN ACT Relating to animal abandonment; amending RCW 16.52.207 and 16.52.011; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
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 Sec. 1.  RCW 16.52.207 and 2005 c 481 s 2 are each amended to read as
follows:

(1) A person is guilty of animal cruelty in the second degree if, under
circumstances not amounting to first degree animal cruelty, the person
knowingly, recklessly, or with criminal negligence inflicts unnecessary suffering
or pain upon an animal.

(2) An owner of an animal is guilty of animal cruelty in the second degree
if, under circumstances not amounting to first degree animal cruelty, the owner
knowingly, recklessly, or with criminal negligence:

(a) Fails to provide the animal with necessary shelter, rest, sanitation, space,
or medical attention and the animal suffers unnecessary or unjustifiable physical
pain as a result of the failure; ((or))

(b) Under circumstances not amounting to animal cruelty in the second
degree under (c) of this subsection, abandons the animal; or

(c) Abandons the animal and (i) as a result of being abandoned, the animal
suffers bodily harm; or (ii) abandoning the animal creates an imminent and
substantial risk that the animal will suffer substantial bodily harm.

(3)(a) Animal cruelty in the second degree under subsection (1), (2)(a), or
(2)(b) of this section is a misdemeanor.

(b) Animal cruelty in the second degree under subsection (2)(c) of this
section is a gross misdemeanor.

(4) In any prosecution of animal cruelty in the second degree under
subsection (1) or (2)(a) of this section, it shall be an affirmative defense, if
established by the defendant by a preponderance of the evidence, that the
defendant's failure was due to economic distress beyond the defendant's control.

 Sec. 2.  RCW 16.52.011 and 1994 c 261 s 2 are each amended to read as
follows:

(1) Principles of liability as defined in chapter 9A.08 RCW apply to this
chapter.

(2) Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(a) "Abandons" means the knowing or reckless desertion of an animal by its
owner or the causing of the animal to be deserted by its owner, in any place,
without making provisions for the animal's adequate care.

(b) "Animal" means any nonhuman mammal, bird, reptile, or amphibian.
(((b))) (c) "Animal care and control agency" means any city or county

animal control agency or authority authorized to enforce city or county
municipal ordinances regulating the care, control, licensing, or treatment of
animals within the city or county, and any corporation organized under RCW
16.52.020 that contracts with a city or county to enforce the city or county
ordinances governing animal care and control.

(((c))) (d) "Animal control officer" means any individual employed,
contracted, or appointed pursuant to RCW 16.52.025 by an animal care and
control agency or humane society to aid in the enforcement of ordinances or
laws regulating the care and control of animals.  For purposes of this chapter, the
term "animal control officer" shall be interpreted to include "humane officer" as
defined in (((e))) (f) of this subsection and RCW 16.52.025.

(((d))) (e) "Euthanasia" means the humane destruction of an animal
accomplished by a method that involves instantaneous unconsciousness and



Ch. 376 WASHINGTON LAWS, 2007

[ 1748 ]

immediate death, or by a method that causes painless loss of consciousness, and
death during the loss of consciousness.

(((e))) (f) "Humane officer" means any individual employed, contracted, or
appointed by an animal care and control agency or humane society as authorized
under RCW 16.52.025.

(((f))) (g) "Law enforcement agency" means a general authority Washington
law enforcement agency as defined in RCW 10.93.020.

(((g))) (h) "Necessary food" means the provision at suitable intervals of
wholesome foodstuff suitable for the animal's age and species and sufficient to
provide a reasonable level of nutrition for the animal.

(((h))) (i) "Owner" means a person who has a right, claim, title, legal share,
or right of possession to an animal or a person having lawful control, custody, or
possession of an animal.

(((i))) (j) "Person" means individuals, corporations, partnerships,
associations, or other legal entities, and agents of those entities.

(((j))) (k) "Substantial bodily harm" means substantial bodily harm as
defined in RCW 9A.04.110.

Passed by the Senate April 17, 2007.
Passed by the House April 9, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

376 ____________________________________

CHAPTER 377
[Engrossed Substitute Senate Bill 5312]

STOLEN METAL PROPERTY
377 AN ACT Relating to protecting and recovering property owned by utilities,
telecommunications companies, railroads, state agencies, political subdivisions of the state,
construction firms, and other parties; amending RCW 9.94A.535; adding a new chapter to Title 19
RCW; creating a new section; repealing RCW 9.91.110; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  DEFINITIONS.  The definitions in this section

apply throughout this chapter unless the context clearly requires otherwise.
(1) "Commercial account" means a relationship between a scrap metal

business and a commercial enterprise that is ongoing and properly documented
under section 3 of this act.

(2) "Commercial enterprise" means a corporation, partnership, limited
liability company, association, state agency, political subdivision of the state,
public corporation, or any other legal or commercial entity.

(3) "Commercial metal property" means:  Utility access covers; street light
poles and fixtures; road and bridge guardrails; highway or street signs; water
meter covers; traffic directional and control signs; traffic light signals; any metal
property marked with the name of a commercial enterprise, including but not
limited to a telephone, commercial mobile radio services, cable, electric, water,
natural gas, or other utility, or railroad; unused or undamaged building
construction materials consisting of copper pipe, tubing, or wiring, or aluminum
wire, siding, downspouts, or gutters; aluminum or stainless steel fence panels
made from one inch tubing, forty-two inches high with four inch gaps;
aluminum decking, bleachers, or risers; historical markers; statue plaques; grave
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markers and funeral vases; or agricultural irrigation wheels, sprinkler heads, and
pipes.

(4) "Nonferrous metal property" means metal property for which the value
of the metal property is derived from the property's content of copper, brass,
aluminum, bronze, lead, zinc, nickel, and their alloys.  "Nonferrous metal
property" does not include precious metals.

(5) "Precious metals" means gold, silver, and platinum.
(6) "Record" means a paper, electronic, or other method of storing

information.
(7) "Scrap metal business" means a scrap metal supplier, scrap metal

recycling center, and scrap metal processor.
(8) "Scrap metal processor" means a person with a current business license

that conducts business from a permanent location, that is engaged in the business
of purchasing or receiving nonferrous metal property and commercial metal
property for the purpose of altering the metal in preparation for its use as
feedstock in the manufacture of new products, and that maintains a hydraulic
bailer, shearing device, or shredding device for recycling.

(9) "Scrap metal recycling center" means a person with a current business
license that is engaged in the business of purchasing or receiving nonferrous
metal property and commercial metal property for the purpose of aggregation
and sale to another scrap metal business and that maintains a fixed place of
business within the state.

(10) "Scrap metal supplier" means a person with a current business license
that is engaged in the business of purchasing or receiving nonferrous metal
property for the purpose of aggregation and sale to a scrap metal recycling center
or scrap metal processor and that does not maintain a fixed business location in
the state.

(11) "Transaction" means a pledge, or the purchase of, or the trade of any
item of nonferrous metal property by a scrap metal business  from a member of
the general public.  "Transaction" does not include donations or the purchase or
receipt of nonferrous metal property by a scrap metal business from a
commercial enterprise, from another scrap metal business, or from a duly
authorized employee or agent of the commercial enterprise or scrap metal
business.

NEW SECTION. Sec. 2.  RECORDS REQUIRED FOR PURCHASING
NONFERROUS METAL PROPERTY FROM THE GENERAL PUBLIC.  (1)
At the time of a transaction, every scrap metal business doing business in this
state shall produce wherever that business is conducted an accurate and legible
record of each transaction involving nonferrous metal property.  This record
must be written in the English language, documented on a standardized form or
in electronic form, and contain the following information:

(a) The signature of the person with whom the transaction is made;
(b) The time, date, location, and value of the transaction;
(c) The name of the employee representing the scrap metal business in the

transaction;
(d) The name, street address, and telephone number of the person with

whom the transaction is made;
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(e) The license plate number and state of issuance of the license plate on the
motor vehicle used to deliver the nonferrous metal property subject to the
transaction;

(f) A description of the motor vehicle used to deliver the nonferrous metal
property subject to the transaction;

(g) The current driver's license number or other government-issued picture
identification card number of the seller or a copy of the seller's government-
issued picture identification card; and

(h) A description of the predominant types of nonferrous metal property
subject to the transaction, including the property's classification code as
provided in the institute of scrap recycling industries scrap specifications
circular, 2006, and weight, quantity, or volume.

(2) For every transaction that involves nonferrous metal property, every
scrap metal business doing business in the state shall require the person with
whom a transaction is being made to sign a declaration.  The declaration may be
included as part of the transactional record required under subsection (1) of this
section, or on a receipt for the transaction.  The declaration must state
substantially the following:

"I, the undersigned, affirm under penalty of law that the property that is
subject to this transaction is not to the best of my knowledge stolen property."

The declaration must be signed and dated by the person with whom the
transaction is being made.  An employee of the scrap metal business must
witness the signing and dating of the declaration and sign the declaration
accordingly before any transaction may be consummated.

(3) The record and declaration required under this section must be open to
the inspection of any commissioned law enforcement officer of the state or any
of its political subdivisions at all times during the ordinary hours of business, or
at reasonable times if ordinary hours of business are not kept, and must be
maintained wherever that business is conducted for one year following the date
of the transaction.

NEW SECTION. Sec. 3.  REQUIREMENTS FOR PURCHASING OR
RECEIVING NONFERROUS METAL PROPERTY FROM THE GENERAL
PUBLIC.  (1) No scrap metal business may enter into a transaction to purchase
or receive nonferrous metal property from any person who cannot produce at
least one piece of current government-issued picture identification, including a
valid driver's license or identification card issued by any state.

(2) No scrap metal business may purchase or receive commercial metal
property unless the seller:  (a) Has a commercial account with the scrap metal
business; (b) can prove ownership of the property by producing written
documentation that the seller is the owner of the property; or (c) can produce
written documentation that the seller is an employee or agent authorized to sell
the property on behalf of a commercial enterprise.

(3) No scrap metal business may enter into a transaction to purchase or
receive metallic wire that was burned in whole or in part to remove insulation
unless the seller can produce written proof to the scrap metal business that the
wire was lawfully burned.

(4) No transaction involving nonferrous metal property valued at greater
than thirty dollars may be made in cash or with any person who does not provide
a street address under the requirements of section 2 of this act.  For transactions
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valued at greater than thirty dollars, the person with whom the transaction is
being made may only be paid by a nontransferable check, mailed by the scrap
metal business to a street address provided under section 2 of this act, no earlier
than ten days after the transaction was made.  A transaction occurs on the date
provided in the record required under section 2 of this act.

(5) No scrap metal business may purchase or receive beer kegs from anyone
except a manufacturer of beer kegs or licensed brewery.

NEW SECTION. Sec. 4.  RECORD FOR COMMERCIAL ACCOUNTS.
(1) Every scrap metal business must create and maintain a permanent record
with a commercial enterprise, including another scrap metal business, in order to
establish a commercial account.  That record, at a minimum, must include the
following information:

(a) The full name of the commercial enterprise or commercial account;
(b) The business address and telephone number of the commercial

enterprise or commercial account; and
(c) The full name of the person employed by the commercial enterprise who

is authorized to deliver nonferrous metal property and commercial metal
property to the scrap metal business.

(2) The record maintained by a scrap metal business for a commercial
account must document every purchase or receipt of nonferrous metal property
and commercial metal property from the commercial enterprise.  The
documentation must include, at a minimum, the following information:

(a) The time, date, and value of the property being purchased or received;
(b) A description of the predominant types of property being purchased or

received; and
(c) The signature of the person delivering the property to the scrap metal

business.
NEW SECTION. Sec. 5.  REPORTING TO LAW ENFORCEMENT.  (1)

Upon request by any commissioned law enforcement officer of the state or any
of its political subdivisions, every scrap metal business shall furnish a full, true,
and correct transcript of the records from the purchase or receipt of nonferrous
metal property and commercial metal property involving a specific individual,
vehicle, or item of nonferrous metal property or commercial metal property.
This information may be transmitted within a specified time of not less than two
business days to the applicable law enforcement agency electronically, by
facsimile transmission, or by modem or similar device, or by delivery of
computer disk subject to the requirements of, and approval by, the chief of police
or the county's chief law enforcement officer.

(2) If the scrap metal business has good cause to believe that any nonferrous
metal property or commercial metal property in his or her possession has been
previously lost or stolen, the scrap metal business shall promptly report that fact
to the applicable commissioned law enforcement officer of the state, the chief of
police, or the county's chief law enforcement officer, together with the name of
the owner, if known, and the date when and the name of the person from whom it
was received.

NEW SECTION. Sec. 6.  PRESERVING EVIDENCE OF METAL
THEFT.  (1) Following notification, either verbally or in writing, from a
commissioned law enforcement officer of the state or any of its political
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subdivisions that an item of nonferrous metal property or commercial metal
property has been reported as stolen, a scrap metal business shall hold that
property intact and safe from alteration, damage, or commingling, and shall
place an identifying tag or other suitable identification upon the property.  The
scrap metal business shall hold the property for a period of time as directed by
the applicable law enforcement agency up to a maximum of ten business days.

(2) A commissioned law enforcement officer of the state or any of its
political subdivisions shall not place on hold any item of nonferrous metal
property or commercial metal property unless that law enforcement agency
reasonably suspects that the property is a lost or stolen item.  Any hold that is
placed on the property must be removed within ten business days after the
property on hold is determined not to be stolen or lost and the property must be
returned to the owner or released.

NEW SECTION. Sec. 7.  UNLAWFUL VIOLATIONS.  It is a gross
misdemeanor under chapter 9A.20 RCW for:

(1) Any person to deliberately remove, alter, or obliterate any
manufacturer's make, model, or serial number, personal identification number, or
identifying marks engraved or etched upon an item of nonferrous metal property
or commercial metal property in order to deceive a scrap metal business;

(2) Any scrap metal business to enter into a transaction to purchase or
receive any nonferrous metal property or commercial metal property where the
manufacturer's make, model, or serial number, personal identification number, or
identifying marks engraved or etched upon the property have been deliberately
and conspicuously removed, altered, or obliterated;

(3) Any person to knowingly make, cause, or allow to be made any false
entry or misstatement of any material matter in any book, record, or writing
required to be kept under this chapter;

(4) Any scrap metal business to enter into a transaction to purchase or
receive nonferrous metal property or commercial metal property from any
person under the age of eighteen years or any person who is discernibly under
the influence of intoxicating liquor or drugs;

(5) Any scrap metal business to enter into a transaction to purchase or
receive nonferrous metal property or commercial metal property with anyone
whom the scrap metal business has been informed by a law enforcement agency
to have been convicted of a crime involving drugs, burglary, robbery, theft, or
possession of or receiving stolen property, manufacturing, delivering, or
possessing with intent to deliver methamphetamine, or possession of ephedrine
or any of its salts or isomers or salts of isomers, pseudoephedrine or any of its
salts or isomers or salts of isomers, or anhydrous ammonia with intent to
manufacture methamphetamine within the past ten years whether the person is
acting in his or her own behalf or as the agent of another;

(6) Any person to sign the declaration required under section 2 of this act
knowing that the nonferrous metal property subject to the transaction is stolen.
The signature of a person on the declaration required under section 2 of this act
constitutes evidence of intent to defraud a scrap metal business if that person is
found to have known that the nonferrous metal property subject to the
transaction was stolen;

(7) Any scrap metal business to possess commercial metal property that was
not lawfully purchased or received under the requirements of this chapter; or
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(8) Any scrap metal business to engage in a series of transactions valued at
less than thirty dollars with the same seller for the purposes of avoiding the
requirements of section 3(4) of this act.

NEW SECTION. Sec. 8.  CIVIL PENALTIES.  (1) Each violation of the
requirements of this chapter that are not subject to the criminal penalties under
section 7 of this act shall be punishable, upon conviction, by a fine of not more
than one thousand dollars.

(2) Within two years of being convicted of a violation of any of the
requirements of this chapter that are not subject to the criminal penalties under
section 7 of this act, each subsequent violation shall be punishable, upon
conviction, by a fine of not more than two thousand dollars.

NEW SECTION. Sec. 9.  EXEMPTIONS.  The provisions of this chapter
do not apply to transactions conducted by the following:

(1) Motor vehicle dealers licensed under chapter 46.70 RCW;
(2) Vehicle wreckers or hulk haulers licensed under chapter 46.79 or 46.80

RCW;
(3) Persons in the business of operating an automotive repair facility as

defined under RCW 46.71.011; and
(4) Persons in the business of buying or selling empty food and beverage

containers, including metal food and beverage containers.
 Sec. 10.  RCW 9.94A.535 and 2005 c 68 s 3 are each amended to read as

follows:
The court may impose a sentence outside the standard sentence range for an

offense if it finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.  Facts
supporting aggravated sentences, other than the fact of a prior conviction, shall
be determined pursuant to the provisions of RCW 9.94A.537.

Whenever a sentence outside the standard sentence range is imposed, the
court shall set forth the reasons for its decision in written findings of fact and
conclusions of law.  A sentence outside the standard sentence range shall be a
determinate sentence.

If the sentencing court finds that an exceptional sentence outside the
standard sentence range should be imposed, the sentence is subject to review
only as provided for in RCW 9.94A.585(4).

A departure from the standards in RCW 9.94A.589 (1) and (2) governing
whether sentences are to be served consecutively or concurrently is an
exceptional sentence subject to the limitations in this section, and may be
appealed by the offender or the state as set forth in RCW 9.94A.585 (2) through
(6).

(1) Mitigating Circumstances - Court to Consider
The court may impose an exceptional sentence below the standard range if it

finds that mitigating circumstances are established by a preponderance of the
evidence.  The following are illustrative only and are not intended to be
exclusive reasons for exceptional sentences.

(a) To a significant degree, the victim was an initiator, willing participant,
aggressor, or provoker of the incident.
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(b) Before detection, the defendant compensated, or made a good faith
effort to compensate, the victim of the criminal conduct for any damage or injury
sustained.

(c) The defendant committed the crime under duress, coercion, threat, or
compulsion insufficient to constitute a complete defense but which significantly
affected his or her conduct.

(d) The defendant, with no apparent predisposition to do so, was induced by
others to participate in the crime.

(e) The defendant's capacity to appreciate the wrongfulness of his or her
conduct, or to conform his or her conduct to the requirements of the law, was
significantly impaired.  Voluntary use of drugs or alcohol is excluded.

(f) The offense was principally accomplished by another person and the
defendant manifested extreme caution or sincere concern for the safety or well-
being of the victim.

(g) The operation of the multiple offense policy of RCW 9.94A.589 results
in a presumptive sentence that is clearly excessive in light of the purpose of this
chapter, as expressed in RCW 9.94A.010.

(h) The defendant or the defendant's children suffered a continuing pattern
of physical or sexual abuse by the victim of the offense and the offense is a
response to that abuse.

(2) Aggravating Circumstances - Considered and Imposed by the Court
The trial court may impose an aggravated exceptional sentence without a

finding of fact by a jury under the following circumstances:
(a) The defendant and the state both stipulate that justice is best served by

the imposition of an exceptional sentence outside the standard range, and the
court finds the exceptional sentence to be consistent with and in furtherance of
the interests of justice and the purposes of the sentencing reform act.

(b) The defendant's prior unscored misdemeanor or prior unscored foreign
criminal history results in a presumptive sentence that is clearly too lenient in
light of the purpose of this chapter, as expressed in RCW 9.94A.010.

(c) The defendant has committed multiple current offenses and the
defendant's high offender score results in some of the current offenses going
unpunished.

(d) The failure to consider the defendant's prior criminal history which was
omitted from the offender score calculation pursuant to RCW 9.94A.525 results
in a presumptive sentence that is clearly too lenient.

(3) Aggravating Circumstances - Considered by a Jury -Imposed by the
Court

Except for circumstances listed in subsection (2) of this section, the
following circumstances are an exclusive list of factors that can support a
sentence above the standard range.  Such facts should be determined by
procedures specified in RCW 9.94A.537.

(a) The defendant's conduct during the commission of the current offense
manifested deliberate cruelty to the victim.

(b) The defendant knew or should have known that the victim of the current
offense was particularly vulnerable or incapable of resistance.

(c) The current offense was a violent offense, and the defendant knew that
the victim of the current offense was pregnant.
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(d) The current offense was a major economic offense or series of offenses,
so identified by a consideration of any of the following factors:

(i) The current offense involved multiple victims or multiple incidents per
victim;

(ii) The current offense involved attempted or actual monetary loss
substantially greater than typical for the offense;

(iii) The current offense involved a high degree of sophistication or
planning or occurred over a lengthy period of time; or

(iv) The defendant used his or her position of trust, confidence, or fiduciary
responsibility to facilitate the commission of the current offense.

(e) The current offense was a major violation of the Uniform Controlled
Substances Act, chapter 69.50 RCW (VUCSA), related to trafficking in
controlled substances, which was more onerous than the typical offense of its
statutory definition:  The presence of ANY of the following may identify a
current offense as a major VUCSA:

(i) The current offense involved at least three separate transactions in which
controlled substances were sold, transferred, or possessed with intent to do so;

(ii) The current offense involved an attempted or actual sale or transfer of
controlled substances in quantities substantially larger than for personal use;

(iii) The current offense involved the manufacture of controlled substances
for use by other parties;

(iv) The circumstances of the current offense reveal the offender to have
occupied a high position in the drug distribution hierarchy;

(v) The current offense involved a high degree of sophistication or planning,
occurred over a lengthy period of time, or involved a broad geographic area of
disbursement; or

(vi) The offender used his or her position or status to facilitate the
commission of the current offense, including positions of trust, confidence or
fiduciary responsibility (e.g., pharmacist, physician, or other medical
professional).

(f) The current offense included a finding of sexual motivation pursuant to
RCW 9.94A.835.

(g) The offense was part of an ongoing pattern of sexual abuse of the same
victim under the age of eighteen years manifested by multiple incidents over a
prolonged period of time.

(h) The current offense involved domestic violence, as defined in RCW
10.99.020, and one or more of the following was present:

(i) The offense was part of an ongoing pattern of psychological, physical, or
sexual abuse of the victim manifested by multiple incidents over a prolonged
period of time;

(ii) The offense occurred within sight or sound of the victim's or the
offender's minor children under the age of eighteen years; or

(iii) The offender's conduct during the commission of the current offense
manifested deliberate cruelty or intimidation of the victim.

(i) The offense resulted in the pregnancy of a child victim of rape.
(j) The defendant knew that the victim of the current offense was a youth

who was not residing with a legal custodian and the defendant established or
promoted the relationship for the primary purpose of victimization.
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(k) The offense was committed with the intent to obstruct or impair human
or animal health care or agricultural or forestry research or commercial
production.

(l) The current offense is trafficking in the first degree or trafficking in the
second degree and any victim was a minor at the time of the offense.

(m) The offense involved a high degree of sophistication or planning.
(n) The defendant used his or her position of trust, confidence, or fiduciary

responsibility to facilitate the commission of the current offense.
(o) The defendant committed a current sex offense, has a history of sex

offenses, and is not amenable to treatment.
(p) The offense involved an invasion of the victim's privacy.
(q) The defendant demonstrated or displayed an egregious lack of remorse.
(r) The offense involved a destructive and foreseeable impact on persons

other than the victim.
(s) The defendant committed the offense to obtain or maintain his or her

membership or to advance his or her position in the hierarchy of an organization,
association, or identifiable group.

(t) The defendant committed the current offense shortly after being released
from incarceration.

(u) The current offense is a burglary and the victim of the burglary was
present in the building or residence when the crime was committed.

(v) The offense was committed against a law enforcement officer who was
performing his or her official duties at the time of the offense, the offender knew
that the victim was a law enforcement officer, and the victim's status as a law
enforcement officer is not an element of the offense.

(w) The defendant committed the offense against a victim who was acting
as a good samaritan.

(x) The defendant committed the offense against a public official or officer
of the court in retaliation of the public official's performance of his or her duty to
the criminal justice system.

(y) The victim's injuries substantially exceed the level of bodily harm
necessary to satisfy the elements of the offense.  This aggravator is not an
exception to RCW 9.94A.530(2).

(z)(i)(A) The current offense is theft in the first degree, theft in the second
degree, possession of stolen property in the first degree, or possession of stolen
property in the second degree; (B) the stolen property involved is metal
property; and (C) the property damage to the victim caused in the course of the
theft of metal property is more than three times the value of the stolen metal
property, or the theft of the metal property creates a public hazard.

(ii) For purposes of this subsection, "metal property" means commercial
metal property or nonferrous metal property, as defined in section 1 of this act.

NEW SECTION. Sec. 11.  Sections 1 through 9 of this act constitute a new
chapter in Title 19 RCW.

NEW SECTION. Sec. 12.  RCW 9.91.110 (Metal buyers�Records of
purchases�Penalty) and 1971 ex.s. c 302 s 18 are each repealed.

NEW SECTION. Sec. 13.  Captions used in this act are not any part of the
law.
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NEW SECTION. Sec. 14.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the Senate April 19, 2007.
Passed by the House April 19, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

377 ____________________________________

CHAPTER 378
[Engrossed Substitute Senate Bill 5112]

AUCTIONING VESSELS
378 AN ACT Relating to auctioning vessels; and amending RCW 88.02.230.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 88.02.230 and 1990 c 250 s 90 are each amended to read as

follows:
(1) The department may exempt from compliance with the vessel dealer

requirements of this chapter, any person who is engaged in the business of
selling in this state at wholesale or retail, human-powered watercraft which is:
(a) Under sixteen feet in length; (b) unable to be powered by propulsion
machinery or wind propulsion as designed by the manufacturer; and (c) not
designed for use on commonly-used navigable waters.

(2) Any person engaged in the business of selling at wholesale or retail,
exempt and nonexempt watercraft under this section shall only be required to
comply with the provisions of this chapter in regard to the sale of nonexempt
watercraft.

(3) An auction company licensed under chapter 18.11 RCW and licensed as
a motor vehicle dealer under chapter 46.70 RCW may sell at auction, without
registering as a vessel dealer, all vessels that a vessel dealer is authorized to sell,
so long as the sale of vessels is incidental to the auction company's primary
source of business and the length of any vessel being sold is no greater than
twenty-five feet.  The auction company shall comply with all other vessel dealer
requirements of this chapter and rules adopted under this chapter if the
registration fees and surety bond requirements in RCW 88.02.060 are waived.

Passed by the Senate April 16, 2007.
Passed by the House April 3, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

378 ____________________________________

CHAPTER 379
[Substitute Senate Bill 5202]

LAW ENFORCEMENT�PERMISSIBLE WEAPONRY
379 AN ACT Relating to permissible weaponry for on-duty law enforcement officers; and
amending RCW 9.41.250.

Be it enacted by the Legislature of the State of Washington:
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 Sec. 1.  RCW 9.41.250 and 1994 sp.s. c 7 s 424 are each amended to read
as follows:

(1) Every person who:
(((1))) (a) Manufactures, sells, or disposes of or possesses any instrument or

weapon of the kind usually known as slung shot, sand club, or metal knuckles, or
spring blade knife, or any knife the blade of which is automatically released by a
spring mechanism or other mechanical device, or any knife having a blade which
opens, or falls, or is ejected into position by the force of gravity, or by an
outward, downward, or centrifugal thrust or movement; 

(((2))) (b) Furtively carries with intent to conceal any dagger, dirk, pistol, or
other dangerous weapon; or 

(((3))) (c) Uses any contrivance or device for suppressing the noise of any
firearm, 
is guilty of a gross misdemeanor punishable under chapter 9A.20 RCW.

(2) Subsection (1)(a) of this section does not apply to:
(a) The possession of a spring blade knife by a law enforcement officer

while the officer:
(i) Is on official duty; or
(ii) Is transporting the knife to or from the place where the knife is stored

when the officer is not on official duty; or
(b) The storage of a spring blade knife by a law enforcement officer.
Passed by the Senate April 17, 2007.
Passed by the House April 4, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

379 ____________________________________

CHAPTER 380
[Engrossed Senate Bill 5498]

LOCAL TAXING DISTRICTS�FUNDING SOURCES
380 AN ACT Relating to revising voter-approved funding sources for local taxing districts; and
amending RCW 82.14.450 and 84.55.050.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 82.14.450 and 2003 1st sp.s. c 24 s 2 are each amended to

read as follows:
(1) A county legislative authority may submit an authorizing proposition to

the county voters at a primary or general election and, if the proposition is
approved by a majority of persons voting, impose a sales and use tax in
accordance with the terms of this chapter.  The title of each ballot measure must
clearly state the purposes for which the proposed sales and use tax will be used.
Funds raised under this tax shall not supplant existing funds used for these
purposes.  For purposes of this subsection, existing funds means the actual
operating expenditures for the calendar year in which the ballot measure is
approved by voters.  Actual operating expenditures excludes lost federal funds,
lost or expired state grants or loans, extraordinary events not likely to reoccur,
changes in contract provisions beyond the control of the county or city receiving
the services, and major nonrecurring capital expenditures.  The rate of tax under
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this section shall not exceed three-tenths of one percent of the selling price in the
case of a sales tax, or value of the article used, in the case of a use tax.

(2) The tax authorized in this section is in addition to any other taxes
authorized by law and shall be collected from those persons who are taxable by
the state under chapters 82.08 and 82.12 RCW upon the occurrence of any
taxable event within the county.

(3) The retail sale or use of motor vehicles, and the lease of motor vehicles
for up to the first thirty-six months of the lease, are exempt from tax imposed
under this section.

(4) One-third of all money received under this section shall be used solely
for criminal justice purposes.  For the purposes of this subsection, "criminal
justice purposes" means additional police protection, mitigation of congested
court systems, or relief of overcrowded jails or other local correctional facilities.

(5) Money received under this section shall be shared between the county
and the cities as follows:  Sixty percent shall be retained by the county and forty
percent shall be distributed on a per capita basis to cities in the county.

 Sec. 2.  RCW 84.55.050 and 2003 1st sp.s. c 24 s 4 are each amended to
read as follows:

(1) Subject to any otherwise applicable statutory dollar rate limitations,
regular property taxes may be levied by or for a taxing district in an amount
exceeding the limitations provided for in this chapter if such levy is authorized
by a proposition approved by a majority of the voters of the taxing district voting
on the proposition at a general election held within the district or at a special
election within the taxing district called by the district for the purpose of
submitting such proposition to the voters.  Any election held pursuant to this
section shall be held not more than twelve months prior to the date on which the
proposed levy is to be made, except as provided in subsection (((3)(b))) (2) of
this section.  The ballot of the proposition shall state the dollar rate proposed and
shall clearly state ((any)) the conditions, if any, which are applicable under
subsection (((3))) (4) of this section.

(2) Subject to statutory dollar limitations, a proposition placed before the
voters under this section may authorize annual increases in levies for multiple
consecutive years, up to six consecutive years, during which period each year's
authorized maximum legal levy shall be used as the base upon which an
increased levy limit for the succeeding year is computed, but the ballot
proposition must state the dollar rate proposed only for the first year of the
consecutive years and must state the limit factor, or a specified index to be used
for determining a limit factor, such as the consumer price index, which need not
be the same for all years, by which the regular tax levy for the district may be
increased in each of the subsequent consecutive years.  Elections for this purpose
must be held at a primary or general election.  The title of each ballot measure
must state the specific purposes for which the proposed annual increases during
the specified period of up to six consecutive years shall be used, and funds raised
under the levy shall not supplant existing funds used for these purposes.  For
purposes of this subsection, existing funds means the actual operating
expenditures for the calendar year in which the ballot measure is approved by
voters.  Actual operating expenditures excludes lost federal funds, lost or expired
state grants or loans, extraordinary events not likely to reoccur, changes in



Ch. 380 WASHINGTON LAWS, 2007

[ 1760 ]

contract provisions beyond the control of the taxing district receiving the
services, and major nonrecurring capital expenditures.

(3) After a levy authorized pursuant to this section is made, the dollar
amount of such levy shall be used for the purpose of computing the limitations
for subsequent levies provided for in this chapter, except as provided in
subsection((s (3) and (4))) (5) of this section.

(((3))) (4) If expressly stated, a proposition placed before the voters under
subsection (1) or (2) of this section may:

(a) Limit the period for which the increased levy is to be made;
(b) ((Subject to statutory dollar limitations in RCW 84.52.043, authorize

annual increases in levies for any county, city, or town for multiple consecutive
years, up to six consecutive years, during which period each year's authorized
maximum legal levy shall be used as the base upon which an increased levy limit
for the succeeding year is computed, but the ballot proposition must state the
dollar rate proposed only for the first year of the consecutive years and must
state the limit factor, or a specified index to be used for determining a limit
factor, such as the consumer price index, which need not be the same for all
years, by which the regular tax levy for the district may be increased in each of
the subsequent consecutive years.  Elections for this purpose must be held at a
primary or general election.  The title of each ballot measure must state the
specific purposes for which the proposed levy increase shall be used, and funds
raised under this levy shall not supplant existing funds used for these purposes;

(c))) Limit the purpose for which the increased levy is to be made, but if the
limited purpose includes making redemption payments on bonds, the period for
which the increased levies are made shall not exceed nine years;

(((d))) (c) Set the levy at a rate less than the maximum rate allowed for the
district; or

(((e) Provide that the maximum allowable dollar amount of the final annual
levy of the period specified in the measure shall be used to compute the
limitations provided for in this chapter on levy increases occurring after the
expiration of the period; or

(f))) (d) Include any combination of the conditions in this subsection.
(((4))) (5) Except as otherwise provided in an approved ballot measure

under this section, after the expiration of a limited period under subsection (4)(a)
of this section or the satisfaction of a limited purpose under subsection (4)(b) of
this section, whichever comes first, subsequent levies shall be computed as if:

(a) The limited proposition under subsection (((3))) (4) of this section had
not been approved; and

(b) The taxing district had made levies at the maximum rates which would
otherwise have been allowed under this chapter during the years levies were
made under the limited proposition.

Passed by the Senate April 2, 2007.
Passed by the House April 13, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

380 ____________________________________
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CHAPTER 381
[Senate Bill 5572]
EXCISE TAXES

381 AN ACT Relating to excise tax relief for certain limited purpose public corporations,
commissions, and authorities; adding a new section to chapter 82.04 RCW; adding a new section to
chapter 82.08 RCW; and adding a new section to chapter 82.12 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 82.04 RCW to

read as follows:
This chapter does not apply to public corporations, commissions, or

authorities created under RCW 35.21.660 or 35.21.730 for amounts derived
from sales of tangible personal property and services to:

(1) A limited liability company in which the corporation, commission, or
authority is the managing member;

(2) A limited partnership in which the corporation, commission, or authority
is the general partner; or

(3) A single asset entity required under any federal, state, or local
governmental housing assistance program, which is controlled directly or
indirectly by the corporation, commission, or authority.

NEW SECTION. Sec. 2.  A new section is added to chapter 82.08 RCW to
read as follows:

(1) The tax imposed by RCW 82.08.020 does not apply to sales of tangible
personal property and services provided by a public corporation, commission, or
authority created under RCW 35.21.660 or 35.21.730 to an eligible entity.

(2) For purposes of this section, "eligible entity" means a limited liability
company, a limited partnership, or a single asset entity, described in section 1 of
this act.

NEW SECTION. Sec. 3.  A new section is added to chapter 82.12 RCW to
read as follows:

(1) The provisions of this chapter do not apply with respect to the use of
tangible personal property and services provided by a public corporation,
commission, or authority created under RCW 35.21.660 or 35.21.730 to an
eligible entity.

(2) For purposes of this section, "eligible entity" means a limited liability
company, a limited partnership, or a single asset entity, described in section 1 of
this act.

Passed by the Senate April 17, 2007.
Passed by the House April 3, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

381 ____________________________________

CHAPTER 382
[Substitute Senate Bill 5634]

CORRECTIONAL PERSONNEL TRAINING
382 AN ACT Relating to corrections personnel training; and amending RCW 43.101.220 and
43.101.350.

Be it enacted by the Legislature of the State of Washington:
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 Sec. 1.  RCW 43.101.220 and 1981 c 136 s 26 are each amended to read as
follows:

(1) The corrections personnel of the state and all counties and municipal
corporations initially employed on or after January 1, 1982, shall engage in basic
corrections training which complies with standards adopted by the commission
((pursuant to RCW 43.101.160)).  The training shall be successfully completed
during the first six months of employment of the personnel, unless otherwise
extended or waived by the commission, and shall be requisite to the continuation
of employment.

(2) ((The corrections personnel of the state and all counties and municipal
corporations transferred or promoted to a supervisory or management position
on or after January 1, 1982, shall engage in supervisory and/or management
training which complies with standards adopted by the commission pursuant to
RCW 43.101.160.  The training shall be successfully completed prior to or
within the first six months of employment, unless otherwise extended or waived
by the commission, and shall be requisite to the continuation of employment.

(3))) The commission shall provide the training required in this section,
together with facilities, supplies, materials, and the room and board for
noncommuting attendees.

(((4) Nothing in this section shall affect or impair the employment status of
any employee whose employer does not provide him with the opportunity to
engage in the required training.))

 Sec. 2.  RCW 43.101.350 and 1997 c 351 s 10 are each amended to read as
follows:

(1) All law enforcement personnel initially hired to, transferred to, or
promoted to a supervisory or management position on or after January 1, 1999,
and all corrections personnel of the state and all counties and municipal
corporations transferred or promoted to a supervisory or management position
on or after January 1, 1982, shall, within the first six months of entry into the
position, successfully complete the core training requirements prescribed by rule
of the commission for the position, or obtain a waiver or extension of the core
training requirements from the commission.

(2) Within one year after completion of the core training requirements of
this section, all law enforcement personnel and corrections personnel shall
successfully complete all remaining requirements for career level certification
prescribed by rule of the commission applicable to their position or rank, or
obtain a waiver or extension of the career level training requirements from the
commission.

(3) The commission shall provide the training required in this section,
together with facilities, supplies, materials, and the room and board for attendees
who do not live within fifty miles of the training center.  The training shall be
delivered in the least disruptive manner to local law enforcement or corrections
agencies, and will include but not be limited to regional on-site training,
interactive training, and credit for training given by the home department.

(4) Nothing in this section affects or impairs the employment status of an
employee whose employer does not provide the opportunity to engage in the
required training.
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Passed by the Senate April 16, 2007.
Passed by the House April 3, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

382 ____________________________________

CHAPTER 383
[Substitute Senate Bill 5674]

WATER DISTRICTS�COMMISSIONER CANDIDATES
383 AN ACT Relating to water district commissioner candidates; and adding a new section to
chapter 57.12 RCW; and adding a new section to chapter 29A.24 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 57.12 RCW to

read as follows:
If the district has fewer than one hundred residents, and if the filing period is

reopened for a district commissioner under RCW 29A.24.171 or 29A.24.181 due
to a void in candidacy, any person who is a qualified elector of the state of
Washington and who holds title or evidence of title to land in the district may file
as a candidate for and serve as a district commissioner.

NEW SECTION. Sec. 2.  A new section is added to chapter 29A.24 RCW
to read as follows:

A void in candidacy in a water-sewer district with fewer than one hundred
residents may be filled in accordance with section 1 of this act.

Passed by the Senate April 16, 2007.
Passed by the House March 30, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

383 ____________________________________

CHAPTER 384
[Engrossed Second Substitute House Bill 1422]

INCARCERATED PARENTS�FAMILIES
384 AN ACT Relating to children and families of incarcerated parents; adding a new section to
chapter 72.09 RCW; adding a new section to chapter 74.04 RCW; adding a new section to chapter
43.215 RCW; adding a new section to chapter 28A.300 RCW; adding a new section to chapter
43.63A RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature recognizes the significant impact

on the lives and well-being of children and families when a parent is
incarcerated.  It is the intent of the legislature to support children and families,
and maintain familial connections when appropriate, during the period a parent
is incarcerated.  Further, the legislature finds that there must be a greater
emphasis placed on identifying state policies and programs impacting children
with incarcerated parents.  Additionally, greater effort must be made to ensure
that the policies and programs of the state are supportive of the children, and
meet their needs during the time the parent is incarcerated.

According to the final report of the children of incarcerated parents
oversight committee, helping offenders build durable family relationships may
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reduce the likelihood that their children will go to prison later in life.
Additionally, the report indicates that offenders who reconnect with their
families in sustaining ways are less likely to reoffend.  In all efforts to help
offenders build these relationships with their children, the safety of the children
will be paramount.

NEW SECTION. Sec. 2.  A new section is added to chapter 72.09 RCW to
read as follows:

(1) The secretary of corrections shall review current department policies and
assess the following:

(a) The impact of existing policies on the ability of offenders to maintain
familial contact and engagement between inmates and children; and

(b) The adequacy and availability of programs targeted at inmates with
children.

(2) The secretary shall adopt policies that encourage familial contact and
engagement between inmates and their children with the goal of reducing
recidivism and intergenerational incarceration.  Programs and policies should
take into consideration the children's need to maintain contact with his or her
parent and the inmate's ability to develop plans to financially support their
children, assist in reunification when appropriate, and encourage the
improvement of parenting skills where needed.

(3) The department shall conduct the following activities to assist in
implementing the requirements of subsection (1) of this section:

(a) Gather information and data on the families of inmates, particularly the
children of incarcerated parents;

(b) Evaluate data to determine the impact on recidivism and
intergenerational incarceration; and

(c) Participate in the children of incarcerated parents advisory committee
and report information obtained under this section to the advisory committee.

NEW SECTION. Sec. 3.  A new section is added to chapter 74.04 RCW to
read as follows:

(1)(a) The secretary of social and health services shall review current
department policies and assess the adequacy and availability of programs
targeted at persons who receive services through the department who are the
children and families of a person who is incarcerated in a department of
corrections facility.  Great attention shall be focused on programs and policies
affecting foster youth who have a parent who is incarcerated.

(b) The secretary shall adopt policies that encourage familial contact and
engagement between inmates of the department of corrections facilities and their
children with the goal of facilitating normal child development, while reducing
recidivism and intergenerational incarceration.  Programs and policies should
take into consideration the children's need to maintain contact with his or her
parent, the inmate's ability to develop plans to financially support their children,
assist in reunification when appropriate, and encourage the improvement of
parenting skills where needed.  The programs and policies should also meet the
needs of the child while the parent is incarcerated.

(2) The secretary shall conduct the following activities to assist in
implementing the requirements of subsection (1) of this section:
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(a) Gather information and data on the recipients of public assistance, or
children in the care of the state under chapter 13.34 RCW, who are the children
and families of inmates incarcerated in department of corrections facilities; and

(b) Participate in the children of incarcerated parents advisory committee
and report information obtained under this section to the advisory committee.

NEW SECTION. Sec. 4.  A new section is added to chapter 43.215 RCW to
read as follows:

(1)(a) The director of the department of early learning shall review current
department policies and assess the adequacy and availability of programs
targeted at persons who receive assistance who are the children and families of a
person who is incarcerated in a department of corrections facility.  Great
attention shall be focused on programs and policies affecting foster youth who
have a parent who is incarcerated.

(b) The director shall adopt policies that support the children of incarcerated
parents and meet their needs with the goal of facilitating normal child
development, while reducing intergenerational incarceration.

(2) The director shall conduct the following activities to assist in
implementing the requirements of subsection (1) of this section:

(a) Gather information and data on the recipients of assistance who are the
children and families of inmates incarcerated in department of corrections
facilities; and

(b) Participate in the children of incarcerated parents advisory committee
and report information obtained under this section to the advisory committee.

NEW SECTION. Sec. 5.  A new section is added to chapter 28A.300 RCW
to read as follows:

(1) The superintendent of public instruction shall review current policies
and assess the adequacy and availability of programs targeted at children who
have a parent who is incarcerated in a department of corrections facility.  The
superintendent of public instruction shall adopt policies that support the children
of incarcerated parents and meet their needs with the goal of facilitating normal
child development, including maintaining adequate academic progress, while
reducing intergenerational incarceration.

(2) The superintendent shall conduct the following activities to assist in
implementing the requirements of subsection (1) of this section:

(a) Gather information and data on the students who are the children of
inmates incarcerated in department of corrections facilities; and

(b) Participate in the children of incarcerated parents advisory committee
and report information obtained under this section to the advisory committee.

NEW SECTION. Sec. 6.  A new section is added to chapter 43.63A RCW
to read as follows:

(1)(a) The department of community, trade, and economic development
shall establish an advisory committee to monitor, guide, and report on
recommendations relating to policies and programs for children and families
with incarcerated parents.

(b) The advisory committee shall include representatives of the department
of corrections, the department of social and health services, the department of
early learning, the office of the superintendent of public instruction,
representatives of the private nonprofit and business sectors, child advocates,
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representatives of Washington state Indian tribes as defined under the federal
Indian welfare act (25 U.S.C. Sec. 1901 et seq.), court administrators, the
administrative office of the courts, the Washington association of sheriffs and
police chiefs, jail administrators, the office of the governor, and others who have
an interest in these issues.

(c) The advisory committee shall:
(i) Gather the data collected by the departments as required in sections 2

through 5 of this act;
(ii) Monitor and provide consultation on the implementation of

recommendations contained in the 2006 children of incarcerated parents report;
(iii) Identify areas of need and develop recommendations for the legislature,

the department of social and health services, the department of corrections, the
department of early learning, and the office of the superintendent of public
instruction to better meet the needs of children and families of persons
incarcerated in department of corrections facilities; and

(iv) Advise the department of community, trade, and economic development
regarding community programs the department should fund with moneys
appropriated for this purpose in the operating budget.  The advisory committee
shall provide recommendations to the department regarding the following:

(A) The goals for geographic distribution of programs and funding;
(B) The scope and purpose of eligible services and the priority of such

services;
(C) Grant award funding limits;
(D) Entities eligible to apply for the funding;
(E) Whether the funding should be directed towards starting or supporting

new programs, expanding existing programs, or whether the funding should be
open to all eligible services and providers; and

(F) Other areas the advisory committee determines appropriate.
(d) The children of incarcerated parents advisory committee shall update the

legislature and governor annually on committee activities, with the first update
due by January 1, 2008.

(2) The department of community, trade, and economic development shall
select community programs or services to receive funding that focus on children
and families of inmates incarcerated in a department of corrections facility and
sustaining the family during the period of the inmate's incarceration.

(a) Programs or services which meet the needs of the children of
incarcerated parents should be the greatest consideration in the programs that are
identified by the department.

(b) The department shall consider the recommendations of the advisory
committee regarding which services or programs the department should fund.

(c) The programs selected shall collaborate with an agency, or agencies,
experienced in providing services to aid families and victims of sexual assault
and domestic violence to ensure that the programs identify families who have a
history of sexual assault or domestic violence and ensure the services provided
are appropriate for the children and families.

NEW SECTION. Sec. 7.  The children of incarcerated parents oversight
committee shall expire on the effective date of this section.
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NEW SECTION. Sec. 8.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 16, 2007.
Passed by the Senate April 4, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

384 ____________________________________

CHAPTER 385
[House Bill 1526]

PRESIDENTIAL PRIMARY BALLOTS
385 AN ACT Relating to presidential primary ballots; and amending RCW 29A.56.040.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 29A.56.040 and 2003 c 111 s 1404 are each amended to read

as follows:
(1) Except where necessary to accommodate the national or state rules of a

major political party or where this chapter specifically provides otherwise, the
presidential primary must be conducted in substantially the same manner as a
state partisan primary under this title.

(2) Except as provided under this chapter or by rule of the secretary of state
adopted under RCW 29A.04.620, the arrangement and form of presidential
primary ballots must be ((substantially as provided for a partisan primary under
this title.  Whenever requested by a major political party, a separate ballot
containing)) consistent with RCW 29A.52.151.  Only the candidates ((of that
party)) who have qualified under RCW 29A.56.030 ((must be provided for a
voter who requests a ballot of that party.  A primary ballot, containing the names
of all the candidates who have qualified for a place on the ballot under RCW
29A.56.030, must be provided for nonaffiliated voters)) may appear on the
ballots.

(3) ((The)) Each party's ballot or portion of the ballot must list
alphabetically the names of all candidates for the office of president.  The ballot
must clearly indicate the political party of each candidate ((adjacent to the name
of that candidate)).  Each ballot must include a blank space to allow the voter to
write in the name of any other candidate.

(4) A presidential primary ballot with votes for more than one candidate is
void, and notice to this effect, stated in clear, simple language and printed in
large type, must appear on the face of each presidential primary ballot or on or
about each voting device.

Passed by the House February 28, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

385 ____________________________________
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CHAPTER 386
[Substitute Senate Bill 5702]

UNEMPLOYMENT INSURANCE�EXEMPTION�NOTICES
386 AN ACT Relating to notice to certain employees of a claim of exemption from paying
unemployment insurance taxes; amending RCW 50.44.040; and adding a new section to chapter
50.44 RCW.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 50.44.040 and 1977 ex.s. c 292 s 17 are each amended to

read as follows:
The term "employment" as used in RCW 50.44.010, 50.44.020, and

50.44.030 shall not include service performed:
(1) In the employ of (a) a church or convention or association of churches,

or (b) an organization which is operated primarily for religious purposes and
which is operated, supervised, controlled, or principally supported by a church
or convention or association of churches; however, the employer shall notify its
employees as required by section 2 of this act; or

(2) By a duly ordained, commissioned, or licensed minister of a church in
the exercise of his ministry or by a member of a religious order in the exercise of
duties required by such order; or

(3) ((Before January 1, 1978, in the employ of a nongovernmental
educational institution, approved or accredited by the state board of education,
which is not an "institution of higher education"; or

(4))) In a facility conducted for the purpose of carrying out a program of (a)
rehabilitation for individuals whose earning capacity is impaired by age or
physical or mental deficiency or injury, or (b) providing remunerative work for
individuals who because of their impaired physical or mental capacity cannot be
readily absorbed in the competitive labor market, by an individual receiving
such rehabilitation or remunerative work; or

(((5))) (4) As part of an unemployment work-relief or work-training
program assisted or financed in whole or in part by a federal agency or an
agency of a state or political subdivision thereof, by an individual receiving such
work-relief or work-training; or

(((6))) (5) For a custodial or penal institution by an inmate of the custodial
or penal institution; or

(((7))) (6) In the employ of a hospital, if such service is performed by a
patient of such hospital; or

(((8))) (7) In the employ of a school, college, or university, if such service is
performed (a) by a student who is enrolled and is regularly attending classes at
such school, college, or university, or (b) by the spouse of such a student, if such
spouse is advised, at the time such spouse commences to perform such service,
that (i) the employment of such spouse to perform such service is provided under
a program to provide financial assistance to such student by such school,
college, or university, and (ii) such employment will not be covered by any
program of unemployment insurance; or

(((9))) (8) By an individual under the age of twenty-two who is enrolled at a
nonprofit or public educational institution which normally maintains a regular
faculty and curriculum and normally has a regularly organized body of students
in attendance at the place where its educational activities are carried on as a
student in a full time program, taken for credit at such institution, which
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combines academic instruction with work experience, if such service is an
integral part of such program, and such institution has so certified to the
employee, except that this subsection shall not apply to service performed in a
program established for or on behalf of an employer or group of employers; or

(((10) Before January 1, 1978, in the employ of the state or one of its
instrumentalities or a political subdivision or one of its instrumentalities by an
individual who is (a) occupying an elective office, or (b) who is compensated
solely on a fee or per diem basis; or

(11) Before January 1, 1978, in the employ of the legislature of the state of
Washington by an individual who is compensated pursuant to an agreement
which provides for a guaranteed rate of compensation for irregular hours
worked; or

(12))) (9) In the employ of a nongovernmental preschool which is devoted
exclusively to the area of child development training of preschool age children
through an established curriculum of formal classroom or laboratory instruction
which did not employ four or more individuals on each of some twenty days
during the calendar year or the preceding calendar year, each day being in a
different calendar week; or

(((13) After December 31, 1977,)) (10) In the employ of the state or any of
its instrumentalities or political subdivisions of this state in any of its
instrumentalities by an individual in the exercise of duties:

(a) As an elected official;
(b) As a member of the national guard or air national guard; or
(c) In a policymaking position the performance of the duties of which

ordinarily do not require more than eight hours per week.

NEW SECTION. Sec. 2.  A new section is added to chapter 50.44 RCW to
read as follows:

A church or convention or association of churches, or an organization which
is operated primarily for religious purposes and which is operated, supervised,
controlled, or principally supported by a church or convention or association of
churches shall inform each individual performing services exempt from
"employment" under RCW 50.44.040(1) that the individual may not be eligible
to receive unemployment benefits based on such services.  The employer shall
provide a written notice of this exclusion to the individual at the time of hire.
The employer shall display a poster giving notice of this exclusion in a
conspicuous place.  The employer's compliance with these notice requirements
shall not affect an individual's eligibility for benefits.  The employment security
department shall make posters available to employers without charge.

Passed by the Senate April 16, 2007.
Passed by the House April 4, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

386 ____________________________________
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CHAPTER 387
[Engrossed Substitute Senate Bill 5774]
BACKGROUND CHECK PROCESS

387 AN ACT Relating to revising background check processes; amending RCW 26.33.190,
26.44.030, 43.43.842, 41.06.475, 43.43.830, and 43.43.832; reenacting and amending RCW
74.15.030; adding a new section to chapter 43.43 RCW; creating new sections; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 43.43 RCW to

read as follows:
(1) In order to determine the character, competence, and suitability of any

applicant or service provider to have unsupervised access, the secretary may
require a fingerprint-based background check through the Washington state
patrol and the federal bureau of investigation at anytime, but shall require a
fingerprint-based background check when the applicant or service provider has
resided in the state less than three consecutive years before application, and:

(a) Is an applicant or service provider providing services to children or
people with developmental disabilities under RCW 74.15.030;

(b) Is an individual residing in an applicant or service provider's home,
facility, entity, agency, or business or who is authorized by the department to
provide services to children or people with developmental disabilities under
RCW 74.15.030; or

(c) Is an applicant or service provider providing in-home services funded
by:

(i) Medicaid personal care under RCW 74.09.520;
(ii) Community options program entry system waiver services under RCW

74.39A.030;
(iii) Chore services under RCW 74.39A.110; or
(iv) Other home and community long-term care programs, established

pursuant to chapters 74.39 and 74.39A RCW, administered by the department.
(2) The secretary shall require a fingerprint-based background check

through the Washington state patrol identification and criminal history section
and the federal bureau of investigation when the department seeks to approve an
applicant or service provider for a foster or adoptive placement of children in
accordance with federal and state law.

(3) Any secure facility operated by the department under chapter 71.09
RCW shall require applicants and service providers to undergo a fingerprint-
based background check through the Washington state patrol identification and
criminal history section and the federal bureau of investigation.

(4) Service providers and service provider applicants who are required to
complete a fingerprint-based background check may be hired for a one hundred
twenty-day provisional period as allowed under law or program rules when:

(a) A fingerprint-based background check is pending; and
(b) The applicant or service provider is not disqualified based on the

immediate result of the background check.
(5) Fees charged by the Washington state patrol and the federal bureau of

investigation for fingerprint-based background checks shall be paid by the
department for applicants or service providers providing:
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(a) Services to people with a developmental disability under RCW
74.15.030;

(b) In-home services funded by medicaid personal care under RCW
74.09.520;

(c) Community options program entry system waiver services under RCW
74.39A.030;

(d) Chore services under RCW 74.39A.110;
(e) Services under other home and community long-term care programs,

established pursuant to chapters 74.39 and 74.39A RCW, administered by the
department;

(f) Services in, or to residents of, a secure facility under RCW 71.09.115;
and

(g) Foster care as required under RCW 74.15.030.
(6) Service providers licensed under RCW 74.15.030 must pay fees charged

by the Washington state patrol and the federal bureau of investigation for
conducting fingerprint-based background checks.

(7) Children's administration service providers licensed under RCW
74.15.030 may not pass on the cost of the background check fees to their
applicants unless the individual is determined to be disqualified due to the
background information.

(8) The department shall develop rules identifying the financial
responsibility of service providers, applicants, and the department for paying the
fees charged by law enforcement to roll, print, or scan fingerprints-based for the
purpose of a Washington state patrol or federal bureau of investigation
fingerprint-based background check.

(9) For purposes of this section, unless the context plainly indicates
otherwise:

(a) "Applicant" means a current or prospective department or service
provider employee, volunteer, student, intern, researcher, contractor, or any other
individual who will or may have unsupervised access because of the nature of
the work or services he or she provides.  "Applicant" includes but is not limited
to any individual who will or may have unsupervised access and is:

(i) Applying for a license or certification from the department;
(ii) Seeking a contract with the department or a service provider;
(iii) Applying for employment, promotion, reallocation, or transfer;
(iv) An individual that a department client or guardian of a department

client chooses to hire or engage to provide services to himself or herself or
another vulnerable adult, juvenile, or child and who might be eligible to receive
payment from the department for services rendered; or

(v) A department applicant who will or may work in a department-covered
position.

(b) "Authorized" means the department grants an applicant, home, or
facility permission to:

(i) Conduct licensing, certification, or contracting activities;
(ii) Have unsupervised access to vulnerable adults, juveniles, and children;
(iii) Receive payments from a department program; or
(iv) Work or serve in a department-covered position.
(c) "Department" means the department of social and health services.
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(d) "Secretary" means the secretary of the department of social and health
services.

(e) "Secure facility" has the meaning provided in RCW 71.09.020.
(f) "Service provider" means entities, facilities, agencies, businesses, or

individuals who are licensed, certified, authorized, or regulated by, receive
payment from, or have contracts or agreements with the department to provide
services to vulnerable adults, juveniles, or children.  "Service provider" includes
individuals whom a department client or guardian of a department client may
choose to hire or engage to provide services to himself or herself or another
vulnerable adult, juvenile, or child and who might be eligible to receive payment
from the department for services rendered.  "Service provider" does not include
those certified under chapter 70.96A RCW.

 Sec. 2.  RCW 26.33.190 and 1991 c 136 s 3 are each amended to read as
follows:

(1) Any person may at any time request an agency, the department, an
individual approved by the court, or a qualified salaried court employee to
prepare a preplacement report.  A certificate signed under penalty of perjury by
the person preparing the report specifying his or her qualifications as required in
this chapter shall be attached to or filed with each preplacement report and shall
include a statement of training or experience that qualifies the person preparing
the report to discuss relevant adoption issues.  A person may have more than one
preplacement report prepared.  All preplacement reports shall be filed with the
court in which the petition for adoption is filed.

(2) The preplacement report shall be a written document setting forth all
relevant information relating to the fitness of the person requesting the report as
an adoptive parent.  The report shall be based on a study which shall include an
investigation of the home environment, family life, health, facilities, and
resources of the person requesting the report.  The report shall include a list of
the sources of information on which the report is based.  The report shall include
a recommendation as to the fitness of the person requesting the report to be an
adoptive parent.  The report shall also verify that the following issues were
discussed with the prospective adoptive parents:

(a) The concept of adoption as a lifelong developmental process and
commitment;

(b) The potential for the child to have feelings of identity confusion and loss
regarding separation from the birth parents;

(c) Disclosure of the fact of adoption to the child;
(d) The child's possible questions about birth parents and relatives; and
(e) The relevance of the child's racial, ethnic, and cultural heritage.
(3) All preplacement reports shall include ((an investigation)) a background

check of ((the)) any conviction records, pending charges, or disciplinary board
final decisions of prospective adoptive parents.  The ((investigation))
background check shall include an examination of state and national criminal
identification data provided by the Washington state patrol criminal
identification system ((as described in chapter 43.43 RCW)) including, but not
limited to, a fingerprint-based background check of national crime information
databases for any person being investigated.  It shall also include a review of any
child abuse and neglect history of any adult living in the prospective adoptive
parents' home.  The background check of the child abuse and neglect history
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shall include a review of the child abuse and neglect registries of all states in
which the prospective adoptive parents or any other adult living in the home
have lived during the five years preceding the date of the preplacement report.

(4) An agency, the department, or a court approved individual may charge a
reasonable fee based on the time spent in conducting the study and preparing the
preplacement report.  The court may set a reasonable fee for conducting the
study and preparing the report when a court employee has prepared the report.
An agency, the department, a court approved individual, or the court may reduce
or waive the fee if the financial condition of the person requesting the report so
warrants.  An agency's, the department's, or court approved individual's, fee is
subject to review by the court upon request of the person requesting the report.

(5) The person requesting the report shall designate to the agency, the
department, the court approved individual, or the court in writing the county in
which the preplacement report is to be filed.  If the person requesting the report
has not filed a petition for adoption, the report shall be indexed in the name of
the person requesting the report and a cause number shall be assigned.  A fee
shall not be charged for filing the report.  The applicable filing fee may be
charged at the time a petition governed by this chapter is filed.  Any subsequent
preplacement reports shall be filed together with the original report.

(6) A copy of the completed preplacement report shall be delivered to the
person requesting the report.

(7) A person may request that a report not be completed.  A reasonable fee
may be charged for the value of work done.

 Sec. 3.  RCW 26.44.030 and 2005 c 417 s 1 are each amended to read as
follows:

(1)(a) When any practitioner, county coroner or medical examiner, law
enforcement officer, professional school personnel, registered or licensed nurse,
social service counselor, psychologist, pharmacist, employee of the department
of early learning, licensed or certified child care providers or their employees,
employee of the department, juvenile probation officer, placement and liaison
specialist, responsible living skills program staff, HOPE center staff, or state
family and children's ombudsman or any volunteer in the ombudsman's office
has reasonable cause to believe that a child has suffered abuse or neglect, he or
she shall report such incident, or cause a report to be made, to the proper law
enforcement agency or to the department as provided in RCW 26.44.040.

(b) When any person, in his or her official supervisory capacity with a
nonprofit or for-profit organization, has reasonable cause to believe that a child
has suffered abuse or neglect caused by a person over whom he or she regularly
exercises supervisory authority, he or she shall report such incident, or cause a
report to be made, to the proper law enforcement agency, provided that the
person alleged to have caused the abuse or neglect is employed by, contracted
by, or volunteers with the organization and coaches, trains, educates, or counsels
a child or children or regularly has unsupervised access to a child or children as
part of the employment, contract, or voluntary service.  No one shall be required
to report under this section when he or she obtains the information solely as a
result of a privileged communication as provided in RCW 5.60.060.

Nothing in this subsection (1)(b) shall limit a person's duty to report under
(a) of this subsection.

For the purposes of this subsection, the following definitions apply:
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(i) "Official supervisory capacity" means a position, status, or role created,
recognized, or designated by any nonprofit or for-profit organization, either for
financial gain or without financial gain, whose scope includes, but is not limited
to, overseeing, directing, or managing another person who is employed by,
contracted by, or volunteers with the nonprofit or for-profit organization.

(ii) "Regularly exercises supervisory authority" means to act in his or her
official supervisory capacity on an ongoing or continuing basis with regards to a
particular person.

(c) The reporting requirement also applies to department of corrections
personnel who, in the course of their employment, observe offenders or the
children with whom the offenders are in contact.  If, as a result of observations or
information received in the course of his or her employment, any department of
corrections personnel has reasonable cause to believe that a child has suffered
abuse or neglect, he or she shall report the incident, or cause a report to be made,
to the proper law enforcement agency or to the department as provided in RCW
26.44.040.

(d) The reporting requirement shall also apply to any adult who has
reasonable cause to believe that a child who resides with them, has suffered
severe abuse, and is able or capable of making a report.  For the purposes of this
subsection, "severe abuse" means any of the following:  Any single act of abuse
that causes physical trauma of sufficient severity that, if left untreated, could
cause death; any single act of sexual abuse that causes significant bleeding, deep
bruising, or significant external or internal swelling; or more than one act of
physical abuse, each of which causes bleeding, deep bruising, significant
external or internal swelling, bone fracture, or unconsciousness.

(e) The report must be made at the first opportunity, but in no case longer
than forty-eight hours after there is reasonable cause to believe that the child has
suffered abuse or neglect.  The report must include the identity of the accused if
known.

(2) The reporting requirement of subsection (1) of this section does not
apply to the discovery of abuse or neglect that occurred during childhood if it is
discovered after the child has become an adult.  However, if there is reasonable
cause to believe other children are or may be at risk of abuse or neglect by the
accused, the reporting requirement of subsection (1) of this section does apply.

(3) Any other person who has reasonable cause to believe that a child has
suffered abuse or neglect may report such incident to the proper law enforcement
agency or to the department of social and health services as provided in RCW
26.44.040.

(4) The department, upon receiving a report of an incident of alleged abuse
or neglect pursuant to this chapter, involving a child who has died or has had
physical injury or injuries inflicted upon him or her other than by accidental
means or who has been subjected to alleged sexual abuse, shall report such
incident to the proper law enforcement agency.  In emergency cases, where the
child's welfare is endangered, the department shall notify the proper law
enforcement agency within twenty-four hours after a report is received by the
department.  In all other cases, the department shall notify the law enforcement
agency within seventy-two hours after a report is received by the department.  If
the department makes an oral report, a written report must also be made to the
proper law enforcement agency within five days thereafter.
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(5) Any law enforcement agency receiving a report of an incident of alleged
abuse or neglect pursuant to this chapter, involving a child who has died or has
had physical injury or injuries inflicted upon him or her other than by accidental
means, or who has been subjected to alleged sexual abuse, shall report such
incident in writing as provided in RCW 26.44.040 to the proper county
prosecutor or city attorney for appropriate action whenever the law enforcement
agency's investigation reveals that a crime may have been committed.  The law
enforcement agency shall also notify the department of all reports received and
the law enforcement agency's disposition of them.  In emergency cases, where
the child's welfare is endangered, the law enforcement agency shall notify the
department within twenty-four hours.  In all other cases, the law enforcement
agency shall notify the department within seventy-two hours after a report is
received by the law enforcement agency.

(6) Any county prosecutor or city attorney receiving a report under
subsection (5) of this section shall notify the victim, any persons the victim
requests, and the local office of the department, of the decision to charge or
decline to charge a crime, within five days of making the decision.

(7) The department may conduct ongoing case planning and consultation
with those persons or agencies required to report under this section, with
consultants designated by the department, and with designated representatives of
Washington Indian tribes if the client information exchanged is pertinent to cases
currently receiving child protective services.  Upon request, the department shall
conduct such planning and consultation with those persons required to report
under this section if the department determines it is in the best interests of the
child.  Information considered privileged by statute and not directly related to
reports required by this section must not be divulged without a valid written
waiver of the privilege.

(8) Any case referred to the department by a physician licensed under
chapter 18.57 or 18.71 RCW on the basis of an expert medical opinion that child
abuse, neglect, or sexual assault has occurred and that the child's safety will be
seriously endangered if returned home, the department shall file a dependency
petition unless a second licensed physician of the parents' choice believes that
such expert medical opinion is incorrect.  If the parents fail to designate a second
physician, the department may make the selection.  If a physician finds that a
child has suffered abuse or neglect but that such abuse or neglect does not
constitute imminent danger to the child's health or safety, and the department
agrees with the physician's assessment, the child may be left in the parents' home
while the department proceeds with reasonable efforts to remedy parenting
deficiencies.

(9) Persons or agencies exchanging information under subsection (7) of this
section shall not further disseminate or release the information except as
authorized by state or federal statute.  Violation of this subsection is a
misdemeanor.

(10) Upon receiving reports of alleged abuse or neglect, the department or
law enforcement agency may interview children.  The interviews may be
conducted on school premises, at day-care facilities, at the child's home, or at
other suitable locations outside of the presence of parents.  Parental notification
of the interview must occur at the earliest possible point in the investigation that
will not jeopardize the safety or protection of the child or the course of the
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investigation.  Prior to commencing the interview the department or law
enforcement agency shall determine whether the child wishes a third party to be
present for the interview and, if so, shall make reasonable efforts to
accommodate the child's wishes.  Unless the child objects, the department or law
enforcement agency shall make reasonable efforts to include a third party in any
interview so long as the presence of the third party will not jeopardize the course
of the investigation.

(11) Upon receiving a report of alleged child abuse and neglect, the
department or investigating law enforcement agency shall have access to all
relevant records of the child in the possession of mandated reporters and their
employees.

(12) In investigating and responding to allegations of child abuse and
neglect, the department may conduct background checks as authorized by state
and federal law.

(13) The department shall maintain investigation records and conduct
timely and periodic reviews of all cases constituting abuse and neglect.  The
department shall maintain a log of screened-out nonabusive cases.

(((13))) (14) The department shall use a risk assessment process when
investigating alleged child abuse and neglect referrals.  The department shall
present the risk factors at all hearings in which the placement of a dependent
child is an issue.  Substance abuse must be a risk factor.  The department shall,
within funds appropriated for this purpose, offer enhanced community-based
services to persons who are determined not to require further state intervention.

(((14))) (15) Upon receipt of a report of alleged abuse or neglect the law
enforcement agency may arrange to interview the person making the report and
any collateral sources to determine if any malice is involved in the reporting.

(((15))) (16) The department shall make reasonable efforts to learn the
name, address, and telephone number of each person making a report of abuse or
neglect under this section.  The department shall provide assurances of
appropriate confidentiality of the identification of persons reporting under this
section.  If the department is unable to learn the information required under this
subsection, the department shall only investigate cases in which:  (a) The
department believes there is a serious threat of substantial harm to the child; (b)
the report indicates conduct involving a criminal offense that has, or is about to
occur, in which the child is the victim; or (c) the department has, after
investigation, a report of abuse or neglect that has been founded with regard to a
member of the household within three years of receipt of the referral.

 Sec. 4.  RCW 43.43.842 and 1998 c 10 s 4 are each amended to read as
follows:

(1)(a) The secretary of social and health services and the secretary of health
shall adopt additional requirements for the licensure or relicensure of agencies,
facilities, and licensed individuals who provide care and treatment to vulnerable
adults, including nursing pools registered under chapter 18.52C RCW.  These
additional requirements shall ensure that any person associated with a licensed
agency or facility having unsupervised access with a vulnerable adult shall not
be the respondent in an active protective order under RCW 74.34.130, nor have
been:  (i) Convicted of a crime against persons as defined in RCW 43.43.830,
except as provided in this section; (ii) convicted of crimes relating to financial
exploitation as defined in RCW 43.43.830, except as provided in this section; or
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(iii) found in any disciplinary board final decision to have abused a vulnerable
adult under RCW 43.43.830((; or (iv) the subject in a protective proceeding
under chapter 74.34 RCW)).

(b) A person associated with a licensed agency or facility who has
unsupervised access with a vulnerable adult shall make the disclosures specified
in RCW 43.43.834(2).  The person shall make the disclosures in writing, sign,
and swear to the contents under penalty of perjury.  The person shall, in the
disclosures, specify all crimes against children or other persons, all crimes
relating to financial exploitation, and all crimes relating to drugs as defined in
RCW 43.43.830, committed by the person.

(2) The rules adopted under this section shall permit the licensee to consider
the criminal history of an applicant for employment in a licensed facility when
the applicant has one or more convictions for a past offense and:

(a) The offense was simple assault, assault in the fourth degree, or the same
offense as it may be renamed, and three or more years have passed between the
most recent conviction and the date of application for employment;

(b) The offense was prostitution, or the same offense as it may be renamed,
and three or more years have passed between the most recent conviction and the
date of application for employment;

(c) The offense was theft in the third degree, or the same offense as it may
be renamed, and three or more years have passed between the most recent
conviction and the date of application for employment;

(d) The offense was theft in the second degree, or the same offense as it may
be renamed, and five or more years have passed between the most recent
conviction and the date of application for employment;

(e) The offense was forgery, or the same offense as it may be renamed, and
five or more years have passed between the most recent conviction and the date
of application for employment.

The offenses set forth in (a) through (e) of this subsection do not
automatically disqualify an applicant from employment by a licensee.  Nothing
in this section may be construed to require the employment of any person against
a licensee's judgment.

(3) In consultation with law enforcement personnel, the secretary of social
and health services and the secretary of health shall investigate, or cause to be
investigated, the conviction record and the protection proceeding record
information under this chapter of the staff of each agency or facility under their
respective jurisdictions seeking licensure or relicensure.  An individual
responding to a criminal background inquiry request from his or her employer or
potential employer shall disclose the information about his or her criminal
history under penalty of perjury.  The secretaries shall use the information solely
for the purpose of determining eligibility for licensure or relicensure.  Criminal
justice agencies shall provide the secretaries such information as they may have
and that the secretaries may require for such purpose.

 Sec. 5.  RCW 74.15.030 and 2006 c 265 s 402 and 2006 c 54 s 8 are each
reenacted and amended to read as follows:

The secretary shall have the power and it shall be the secretary's duty:
(1) In consultation with the children's services advisory committee, and with

the advice and assistance of persons representative of the various type agencies
to be licensed, to designate categories of facilities for which separate or different
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requirements shall be developed as may be appropriate whether because of
variations in the ages, sex and other characteristics of persons served, variations
in the purposes and services offered or size or structure of the agencies to be
licensed hereunder, or because of any other factor relevant thereto;

(2) In consultation with the children's services advisory committee, and with
the advice and assistance of persons representative of the various type agencies
to be licensed, to adopt and publish minimum requirements for licensing
applicable to each of the various categories of agencies to be licensed.

The minimum requirements shall be limited to:
(a) The size and suitability of a facility and the plan of operation for

carrying out the purpose for which an applicant seeks a license;
(b) ((The character, suitability and competence of an agency and other

persons associated with an agency directly responsible for the care and treatment
of children, expectant mothers or developmentally disabled persons.

In consultation with law enforcement personnel, the secretary shall
investigate the conviction record or pending charges and dependency record
information under chapter 43.43 RCW of each agency and its staff seeking
licensure or relicensure.

No unfounded allegation of child abuse or neglect as defined in RCW
26.44.020 may be disclosed to a child-placing agency, private adoption agency,
or any other provider licensed under this chapter.  In order to determine the
suitability of applicants for an agency license, licensees, their employees, and
other persons who have unsupervised access to children in care, and who have
not resided in the state of Washington during the three-year period before being
authorized to care for children shall be fingerprinted.  The fingerprints shall be
forwarded to the Washington state patrol and federal bureau of investigation for
a criminal history records check.  The fingerprint criminal history records checks
will be at the expense of the licensee except that in the case of a foster family
home, if this expense would work a hardship on the licensee, the department
shall pay the expense.

The licensee may not pass this cost on to the employee or prospective
employee, unless the employee is determined to be unsuitable due to his or her
criminal history record.  The secretary shall use the information solely for the
purpose of determining eligibility for a license and for determining the character,
suitability, and competence of those persons or agencies, excluding parents, not
required to be licensed who are authorized to care for children, expectant
mothers, and developmentally disabled persons.  Criminal justice agencies shall
provide the secretary such information as they may have and that the secretary
may require for such purpose;

(c))) Obtaining background information and any out-of-state equivalent, to
determine whether the applicant or service provider is disqualified and to
determine the character, competence, and suitability of an agency, the agency's
employees, volunteers, and other persons associated with an agency;

(c) Conducting background checks for those who will or may have
unsupervised access to children, expectant mothers, or individuals with a
developmental disability;

(d) Obtaining child protective services information or records maintained in
the department case management information system.  No unfounded allegation
of child abuse or neglect as defined in RCW 26.44.020 may be disclosed to a
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child-placing agency, private adoption agency, or any other provider licensed
under this chapter;

(e) Submitting a fingerprint-based background check through the
Washington state patrol under chapter 10.97 RCW and through the federal
bureau of investigation for:

(i) Agencies and their staff, volunteers, students, and interns when the
agency is seeking license or relicense;

(ii) Foster care and adoption placements; and
(iii) Any adult living in a home where a child may be placed;
(f) If any adult living in the home has not resided in the state of Washington

for the preceding five years, the department shall review any child abuse and
neglect registries maintained by any state where the adult has resided over the
preceding five years;

(g) The cost of fingerprint background check fees will be paid as required in
section 1 of this act;

(h) National and state background information must be used solely for the
purpose of determining eligibility for a license and for determining the character,
suitability, and competence of those persons or agencies, excluding parents, not
required to be licensed who are authorized to care for children or expectant
mothers;

(i) The number of qualified persons required to render the type of care and
treatment for which an agency seeks a license;

(((d))) (j) The safety, cleanliness, and general adequacy of the premises to
provide for the comfort, care and well-being of children, expectant mothers or
developmentally disabled persons;

(((e))) (k) The provision of necessary care, including food, clothing,
supervision and discipline; physical, mental and social well-being; and
educational, recreational and spiritual opportunities for those served;

(((f))) (l) The financial ability of an agency to comply with minimum
requirements established pursuant to chapter 74.15 RCW and RCW 74.13.031;
and

(((g))) (m) The maintenance of records pertaining to the admission,
progress, health and discharge of persons served;

(3) To investigate any person, including relatives by blood or marriage
except for parents, for character, suitability, and competence in the care and
treatment of children, expectant mothers, and developmentally disabled persons
prior to authorizing that person to care for children, expectant mothers, and
developmentally disabled persons.  However, if a child is placed with a relative
under RCW 13.34.065 or 13.34.130, and if such relative appears otherwise
suitable and competent to provide care and treatment the criminal history
background check required by this section need not be completed before
placement, but shall be completed as soon as possible after placement;

(4) On reports of alleged child abuse and neglect, to investigate agencies in
accordance with chapter 26.44 RCW, including child day-care centers and
family day-care homes, to determine whether the alleged abuse or neglect has
occurred, and whether child protective services or referral to a law enforcement
agency is appropriate;

(5) To issue, revoke, or deny licenses to agencies pursuant to chapter 74.15
RCW and RCW 74.13.031.  Licenses shall specify the category of care which an
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agency is authorized to render and the ages, sex and number of persons to be
served;

(6) To prescribe the procedures and the form and contents of reports
necessary for the administration of chapter 74.15 RCW and RCW 74.13.031 and
to require regular reports from each licensee;

(7) To inspect agencies periodically to determine whether or not there is
compliance with chapter 74.15 RCW and RCW 74.13.031 and the requirements
adopted hereunder;

(8) To review requirements adopted hereunder at least every two years and
to adopt appropriate changes after consultation with affected groups for child
day-care requirements and with the children's services advisory committee for
requirements for other agencies;

(9) To engage in negotiated rule making pursuant to RCW 34.05.310(2)(a)
with the exclusive representative of the family child care licensees selected in
accordance with RCW 74.15.035 and with other affected interests before
adopting requirements that affect family child care licensees; and

(10) To consult with public and private agencies in order to help them
improve their methods and facilities for the care of children, expectant mothers
and developmentally disabled persons.

*NEW SECTION. Sec. 6.  Federal and state law require the balancing of
the privacy interests of individuals with the government's interest in the
protection of children and vulnerable adults.  The legislature finds that the
balancing of these interests may be skewed in favor of the privacy rights of
individuals.  Therefore, a work group is created to research the current laws
regarding background checks for prospective employees of public and private
entities which work with vulnerable adults or children.  The legislature finds
that a comprehensive background check which includes both civil and
criminal information is a valuable tool in safeguarding vulnerable adults and
children from preventable risk.
*Sec. 6 was vetoed.  See message at end of chapter.

*NEW SECTION. Sec. 7.  (1) The department of social and health
services shall convene a work group to:  (a) Review the current federal and
state laws and administrative rules and practices with respect to sharing
confidential information; (b) analyze how state agencies use background
check information to make employment decisions, including how such
information may disqualify an individual for employment; and (c) examine
the need for and feasibility of verifying citizenship or immigration status of
persons for whom background checks are required.

(2)(a) The work group shall include but not be limited to the following
members, chosen by the chief executive officer of each entity:

(i) A representative of the department of social and health services;
(ii) A representative of the department of early learning;
(iii) A representative of the department of health;
(iv) A representative of the office of the superintendent of public

instruction;
(v) A representative of the department of licensing;
(vi) A representative of the Washington state patrol;
(vii) A representative from the Washington state bar association;
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(viii) A representative of the Washington association of sheriffs and police
chiefs;

(ix) A representative of the Washington association of criminal defense
attorneys;

(x) A representative from the administrative office of the courts; and
(xi) A representative from the department of information services.
(b) The work group shall also include as nonvoting ex officio members:
(i) One member from each of the two largest caucuses of the senate,

appointed by the president of the senate; and
(ii) One member from each of the two largest caucuses of the house of

representatives, appointed by the speaker of the house of representatives.
(c) Additional voting members may be invited to participate as determined

by the work group.
(3) Appointments to the work group shall be completed within thirty days

of the effective date of this section.
(4) The work group may form an executive committee, create

subcommittees, designate alternative representatives, and define other
procedures, as needed, for operation of the work group.

(5) Legislative members of the work group shall be reimbursed for travel
expenses under RCW 44.04.120.  Nonlegislative members, except those
representing an employee or organization, are entitled to be reimbursed for
travel expenses in accordance with RCW 43.03.050 and 43.03.060.

(6) The secretary of the department of social and health services or the
secretary's designee shall serve as chair of the work group.

(7) The department of social and health services shall provide staff
support to the work group.

(8) The work group shall:
(a) Provide an interim report to the legislature and the governor by

December 1, 2007; and
(b) Make recommendations to the legislature and the governor by July 1,

2008, regarding improving current processes for sharing and use of
background information, including but not limited to the feasibility of creating
a clearinghouse of information.

(i) The clearinghouse shall simplify administrative handling of
background check requests and reduce the total costs and number of full-time
employees involved in doing the work, develop expertise in searching multiple
databases, and include a process for reducing the total amount of time it takes
to process background checks, including using workflow management
software to improve transparency of process impediments.

(ii) The workgroup should consider where to locate the administrative
work, possibly considering the use of the department of licensing's facilities
for collecting fingerprints and other identifying information about applicants.

(9) This section expires November 30, 2008.
*Sec. 7 was vetoed.  See message at end of chapter.

 Sec. 8.  RCW 41.06.475 and 2002 c 354 s 222 are each amended to read as
follows:

The director shall adopt rules, in cooperation with the ((secretary of social
and health services, for the background investigation of persons being
considered for state employment in positions directly responsible for the
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supervision, care, or treatment of children or developmentally disabled persons))
director of the department of early learning, for the background investigation of
current employees and of persons being actively considered for positions with
the department who will or may have unsupervised access to children.  The
director shall also adopt rules, in cooperation with the director of the department
of early learning, for background investigation of positions otherwise required
by federal law to meet employment standards.  "Considered for positions"
includes decisions about (1) initial hiring, layoffs, reallocations, transfers,
promotions, or demotions, or (2) other decisions that result in an individual
being in a position that will or may have unsupervised access to children as an
employee, an intern, or a volunteer.

 Sec. 9.  RCW 43.43.830 and 2005 c 421 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 43.43.830 through 43.43.845.

(1) "Applicant" means:
(a) Any prospective employee who will or may have unsupervised access to

children under sixteen years of age or developmentally disabled persons or
vulnerable adults during the course of his or her employment or involvement
with the business or organization;

(b) Any prospective volunteer who will have regularly scheduled
unsupervised access to children under sixteen years of age, developmentally
disabled persons, or vulnerable adults during the course of his or her
employment or involvement with the business or organization under
circumstances where such access will or may involve groups of (i) five or fewer
children under twelve years of age, (ii) three or fewer children between twelve
and sixteen years of age, (iii) developmentally disabled persons, or (iv)
vulnerable adults; 

(c) Any prospective adoptive parent, as defined in RCW 26.33.020; or
(d) Any prospective custodian in a nonparental custody proceeding under

chapter 26.10 RCW.
(2) "Business or organization" means a person, business, or organization

licensed in this state, any agency of the state, or other governmental entity, that
educates, trains, treats, supervises, houses, or provides recreation to
developmentally disabled persons, vulnerable adults, or children under sixteen
years of age, or that provides child day care, early learning, or early learning
childhood education services, including but not limited to public housing
authorities, school districts, and educational service districts.

(3) "Civil adjudication proceeding" is a judicial or administrative
adjudicative proceeding that results in a finding of, or upholds an agency finding
of, domestic violence, abuse, sexual abuse, neglect, abandonment, violation of a
professional licensing standard regarding a child or vulnerable adult, or
exploitation or financial exploitation of a child or vulnerable adult under any
provision of law, including but not limited to chapter 13.34, 26.44, or 74.34
RCW, or rules adopted under chapters 18.51 and 74.42 RCW.  "Civil
adjudication proceeding" also includes judicial or administrative ((orders))
findings that become final due to the failure of the alleged perpetrator to timely
exercise a legal right ((afforded to him or her)) to administratively challenge
such findings ((made by the department of social and health services or the
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department of health under chapter 13.34, 26.44, or 74.34 RCW, or rules
adopted under chapters 18.51 and 74.42 RCW)).

(4) "Conviction record" means "conviction record" information as defined
in RCW 10.97.030 and 10.97.050 relating to a crime committed by either an
adult or a juvenile.  It does not include a conviction for an offense that has been
the subject of an expungement, pardon, annulment, certificate of rehabilitation,
or other equivalent procedure based on a finding of the rehabilitation of the
person convicted, or a conviction that has been the subject of a pardon,
annulment, or other equivalent procedure based on a finding of innocence.  It
does include convictions for offenses for which the defendant received a
deferred or suspended sentence, unless the record has been expunged according
to law.

(5) "Crime against children or other persons" means a conviction of any of
the following offenses:  Aggravated murder; first or second degree murder; first
or second degree kidnaping; first, second, or third degree assault; first, second,
or third degree assault of a child; first, second, or third degree rape; first, second,
or third degree rape of a child; first or second degree robbery; first degree arson;
first degree burglary; first or second degree manslaughter; first or second degree
extortion; indecent liberties; incest; vehicular homicide; first degree promoting
prostitution; communication with a minor; unlawful imprisonment; simple
assault; sexual exploitation of minors; first or second degree criminal
mistreatment; endangerment with a controlled substance; child abuse or neglect
as defined in RCW 26.44.020; first or second degree custodial interference; first
or second degree custodial sexual misconduct; malicious harassment; first,
second, or third degree child molestation; first or second degree sexual
misconduct with a minor; patronizing a juvenile prostitute; child abandonment;
promoting pornography; selling or distributing erotic material to a minor;
custodial assault; violation of child abuse restraining order; child buying or
selling; prostitution; felony indecent exposure; criminal abandonment; or any of
these crimes as they may be renamed in the future.

(6) "Crimes relating to drugs" means a conviction of a crime to
manufacture, delivery, or possession with intent to manufacture or deliver a
controlled substance.

(7) "Crimes relating to financial exploitation" means a conviction for first,
second, or third degree extortion; first, second, or third degree theft; first or
second degree robbery; forgery; or any of these crimes as they may be renamed
in the future.

(8) "Unsupervised" means not in the presence of:
(a) Another employee or volunteer from the same business or organization

as the applicant; or
(b) Any relative or guardian of any of the children or developmentally

disabled persons or vulnerable adults to which the applicant has access during
the course of his or her employment or involvement with the business or
organization.

(9) "Vulnerable adult" means "vulnerable adult" as defined in chapter 74.34
RCW, except that for the purposes of requesting and receiving background
checks pursuant to RCW 43.43.832, it shall also include adults of any age who
lack the functional, mental, or physical ability to care for themselves.



Ch. 387 WASHINGTON LAWS, 2007

[ 1784 ]

(10) "Financial exploitation" means "financial exploitation" as defined in
RCW 74.34.020.

(11) "Agency" means any person, firm, partnership, association,
corporation, or facility which receives, provides services to, houses or otherwise
cares for vulnerable adults, juveniles, or children, or which provides child day
care, early learning, or early childhood education services.

 Sec. 10.  RCW 43.43.832 and 2006 c 263 s 826 are each amended to read
as follows:

(1) The legislature finds that businesses and organizations providing
services to children, developmentally disabled persons, and vulnerable adults
need adequate information to determine which employees or licensees to hire or
engage.  The legislature further finds that many developmentally disabled
individuals and vulnerable adults desire to hire their own employees directly and
also need adequate information to determine which employees or licensees to
hire or engage.  Therefore, the Washington state patrol identification and
criminal history section shall disclose, upon the request of a business or
organization as defined in RCW 43.43.830, a developmentally disabled person,
or a vulnerable adult as defined in RCW 43.43.830 or his or her guardian, an
applicant's conviction record ((for convictions)) as defined in chapter 10.97
RCW.

(2) The legislature also finds that the Washington professional educator
standards board may request of the Washington state patrol criminal
identification system information regarding a certificate applicant's conviction
record ((for convictions)) under subsection (1) of this section.

(3) The legislature also finds that law enforcement agencies, the office of
the attorney general, prosecuting authorities, and the department of social and
health services may request this same information to aid in the investigation and
prosecution of child, developmentally disabled person, and vulnerable adult
abuse cases and to protect children and adults from further incidents of abuse.

(4) The legislature further finds that the secretary of the department of social
and health services must establish rules and set standards to require specific
action when considering the information listed in subsection (1) of this section,
and when considering additional information including but not limited to civil
adjudication proceedings as defined in RCW 43.43.830 and any out-of-state
equivalent, in the following circumstances:

(a) When considering persons for state employment in positions directly
responsible for the supervision, care, or treatment of children, vulnerable adults,
or individuals with mental illness or developmental disabilities;

(b) When considering persons for state positions involving unsupervised
access to vulnerable adults to conduct comprehensive assessments, financial
eligibility determinations, licensing and certification activities, investigations,
surveys, or case management; or for state positions otherwise required by federal
law to meet employment standards;

(c) When licensing agencies or facilities with individuals in positions
directly responsible for the care, supervision, or treatment of children,
developmentally disabled persons, or vulnerable adults, including but not limited
to agencies or facilities licensed under chapter 74.15 or 18.51 RCW;

(d) When contracting with individuals or businesses or organizations for the
care, supervision, case management, or treatment of children, developmentally
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disabled persons, or vulnerable adults, including but not limited to services
contracted for under chapter 18.20, 18.48, 70.127, 70.128, 72.36, or 74.39A
RCW or Title 71A RCW;

(e) When individual providers are paid by the state or providers are paid by
home care agencies to provide in-home services involving unsupervised access
to persons with physical, mental, or developmental disabilities or mental illness,
or to vulnerable adults as defined in chapter 74.34 RCW, including but not
limited to services provided under chapter 74.39 or 74.39A RCW.

(5) The director of the department of early learning shall investigate the
conviction records, pending charges, and other information including civil
adjudication proceeding records of current employees and of any person actively
being considered for any position with the department who will or may have
unsupervised access to children, or for state positions otherwise required by
federal law to meet employment standards.  "Considered for any position"
includes decisions about (a) initial hiring, layoffs, reallocations, transfers,
promotions, or demotions, or (b) other decisions that result in an individual
being in a position that will or may have unsupervised access to children as an
employee, an intern, or a volunteer.

(6) The director of the department of early learning shall adopt rules and
investigate conviction records, pending charges, and other information including
civil adjudication proceeding records, in the following circumstances:

(a) When licensing or certifying agencies with individuals in positions that
will or may have unsupervised access to children who are in child day care, in
early learning programs, or receiving early childhood education services,
including but not limited to licensees, agency staff, interns, volunteers,
contracted providers, and persons living on the premises who are sixteen years
of age or older;

(b) When authorizing individuals who will or may have unsupervised access
to children who are in child day care, in early learning programs, or receiving
early childhood learning education services in licensed or certified agencies,
including but not limited to licensees, agency staff, interns, volunteers,
contracted providers, and persons living on the premises who are sixteen years
of age or older;

(c) When contracting with any business or organization for activities that
will or may have unsupervised access to children who are in child day care, in
early learning programs, or receiving early childhood learning education
services;

(d) When establishing the eligibility criteria for individual providers to
receive state paid subsidies to provide child day care or early learning services
that will or may involve unsupervised access to children.

(7) Whenever a state conviction record check is required by state law,
persons may be employed or engaged as volunteers or independent contractors
on a conditional basis pending completion of the state background investigation.
Whenever a national criminal record check through the federal bureau of
investigation is required by state law, a person may be employed or engaged as a
volunteer or independent contractor on a conditional basis pending completion
of the national check.  The Washington personnel resources board shall adopt
rules to accomplish the purposes of this subsection as it applies to state
employees.
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(((6))) (8)(a) For purposes of facilitating timely access to criminal
background information and to reasonably minimize the number of requests
made under this section, recognizing that certain health care providers change
employment frequently, health care facilities may, upon request from another
health care facility, share copies of completed criminal background inquiry
information.

(b) Completed criminal background inquiry information may be shared by a
willing health care facility only if the following conditions are satisfied:  The
licensed health care facility sharing the criminal background inquiry information
is reasonably known to be the person's most recent employer, no more than
twelve months has elapsed from the date the person was last employed at a
licensed health care facility to the date of their current employment application,
and the criminal background information is no more than two years old.

(c) If criminal background inquiry information is shared, the health care
facility employing the subject of the inquiry must require the applicant to sign a
disclosure statement indicating that there has been no conviction or finding as
described in RCW 43.43.842 since the completion date of the most recent
criminal background inquiry.

(d) Any health care facility that knows or has reason to believe that an
applicant has or may have a disqualifying conviction or finding as described in
RCW 43.43.842, subsequent to the completion date of their most recent criminal
background inquiry, shall be prohibited from relying on the applicant's previous
employer's criminal background inquiry information.  A new criminal
background inquiry shall be requested pursuant to RCW 43.43.830 through
43.43.842.

(e) Health care facilities that share criminal background inquiry information
shall be immune from any claim of defamation, invasion of privacy, negligence,
or any other claim in connection with any dissemination of this information in
accordance with this subsection.

(f) Health care facilities shall transmit and receive the criminal background
inquiry information in a manner that reasonably protects the subject's rights to
privacy and confidentiality.

(g) For the purposes of this subsection, "health care facility" means a
nursing home licensed under chapter 18.51 RCW, a boarding home licensed
under chapter 18.20 RCW, or an adult family home licensed under chapter
70.128 RCW.

(((7) If a federal bureau of investigation check is required in addition to the
state background check by the department of social and health services, an
applicant who is not disqualified based on the results of the state background
check shall be eligible for a one hundred twenty day provisional approval to hire,
pending the outcome of the federal bureau of investigation check.  The
department may extend the provisional approval until receipt of the federal
bureau of investigation check.  If the federal bureau of investigation check
disqualifies an applicant, the department shall notify the requestor that the
provisional approval to hire is withdrawn and the applicant may be terminated.))

NEW SECTION. Sec. 11.  If specific funding for the purposes of sections 6
and 7 of this act, referencing sections 6 and 7 of this act by bill or chapter
number and section number, is not provided by June 30, 2007, in the omnibus
appropriations act, sections 6 and 7 of this act are null and void.
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Passed by the Senate April 16, 2007.
Passed by the House April 10, 2007.
Approved by the Governor May 8, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 10, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Sections 6 and 7, Engrossed Substitute Senate Bill 5774
entitled:

"AN ACT Relating to revising background check processes."

Sections 6 and 7 of this bill establishes a work group, to be convened by the Department of Social
and Health Services.  The work group's responsibilities include reviewing current laws, rules and
practices with respect to sharing confidential information, analyzing how state agencies use
background check information to make employment decisions, and examining the need for and
feasibility of verifying citizenship or immigration status of persons for whom background checks are
required.  The work group is to complete an interim report by December 1, 2007, and provide a final
report to the Legislature and the Governor by July 1, 2008.  The duties of this work group would be
redundant with the work completed by the Joint Task Force on Criminal Background Check
Processes, which ended two and a half years of work last December.  Furthermore, the 2007-2009
operating budget as passed by the Legislature does not contain funding to support the operations of
the contemplated work group.

For these reasons, I have vetoed Sections 6 and 7 of Engrossed Substitute Senate Bill 5774.

With the exception of Sections 6 and 7, Engrossed Substitute Senate Bill 5774 is approved."
387 ____________________________________

CHAPTER 388
[Engrossed Substitute Senate Bill 5788]
HOME INSPECTORS�LICENSING

388 AN ACT Relating to the licensing of home inspectors; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The department of licensing shall conduct a

study of the home inspector profession and make recommendations to the
legislature as to whether the home inspector profession should be regulated for
the purpose of protecting the public interest under the criteria set forth in RCW
18.118.010.

(2) In conducting the study, the department shall consider the factors, to the
extent appropriate, in RCW 18.118.030.

(3) The department must hold public hearings as part of its study.  The
department must file notice of the hearings with the code reviser for publication
in the Washington State Register.  The notice must state that information is
sought regarding possible regulation of the home inspector profession; and
when, where, and how public members may present information about the home
inspector profession and possible regulation.  The department must request
names of interested individuals and organizations from legislators and other
identified interested parties and send these individuals and organizations copies
of the notice filed with the code reviser.

(4) The department shall submit a report detailing its findings and
recommendations under this section to the appropriate legislative committees by
December 1, 2007.
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Passed by the Senate April 17, 2007.
Passed by the House April 6, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

388 ____________________________________

CHAPTER 389
[Substitute Senate Bill 5987]

GANG-RELATED OFFENSES
389 AN ACT Relating to gang-related offenses; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that the people of

Washington state face a crisis brought upon by increased gang crime and
violence, which is threatening public safety in communities across the state.
Those who live in communities where gang membership is on the rise find
themselves living with the daily threat of intimidation and harassment.  Ordinary
citizens are increasingly vulnerable to gang-related crimes such as drug dealing,
damage to real property, theft of personal property and automobiles, or even
assault, rape, and murder.  Even those not directly affected by gang-related
crime, share in the indirect costs such as lower property values, higher insurance
premiums, and the endangerment of our youth.  Moreover, our first responders
find themselves increasingly vulnerable to personal injury or death when
responding to gang-related crimes such as drug dealing, assault, driving without
a license, or attempting to elude a police vehicle.

It is the intent of the legislature to establish a work group to evaluate and
make legislative recommendations regarding the problem of gang-related crime
in Washington state.

NEW SECTION. Sec. 2.  The Washington association of sheriffs and police
chiefs is directed to convene a work group to evaluate the problem of gang-
related crime in Washington state.  Members shall include one member from
each of the two largest caucuses in the house of representatives, appointed by the
speaker of the house of representatives, one member from each of the two largest
caucuses in the senate, appointed by the president of the senate, and
representatives of the following, appointed jointly by the president of the senate
and the speaker of the house of representatives:  The office of the attorney
general, local law enforcement, prosecutors and municipal attorneys, criminal
defense attorneys, court administrators, prison or detention administrators and
probation officers, and experts in gang or delinquency prevention including the
governor's juvenile justice advisory committee.  The work group shall evaluate
and make recommendations regarding additional legislative measures to combat
gang-related crime, the creation of a statewide gang information database,
possible reforms to the juvenile justice system for gang-related juvenile
offenses, best practices for prevention and intervention of youth gang
membership, and the adoption of legislation authorizing a civil antigang
injunction.  The Washington association of sheriffs and police chiefs shall report
back to the legislature on its findings and the recommendations of the work
group or groups on or before January 1, 2008.
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Passed by the Senate April 17, 2007.
Passed by the House April 3, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

389 ____________________________________

CHAPTER 390
[Substitute House Bill 1583]

AUTOMATIC SERVICE CHARGES�SERVERS
390 AN ACT Relating to disclosure of the percentage of automatic service charges paid to servers;
and adding a new section to chapter 19.48 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 19.48 RCW to

read as follows:
(1) An employer that imposes an automatic service charge related to food,

beverages, entertainment, or porterage provided to a customer must disclose in
an itemized receipt and in any menu provided to the customer the percentage of
the automatic service charge that is paid or is payable directly to the employee or
employees serving the customer.

(2) For purposes of this section:
(a) "Employee" means nonmanagerial, nonsupervisory workers, including

but not limited to servers, busers, banquet houseman, banquet captains,
bartenders, barbacks, and porters.

(b) "Employer" means employers as defined in RCW 49.46.010 that provide
food, beverages, entertainment, or porterage, including but not limited to
restaurants, catering houses, convention centers, and overnight accommodations.

(c) "Service charge" means a separately designated amount collected by
employers from customers that is for services provided by employees, or is
described in such a way that customers might reasonably believe that the
amounts are for such services.  Service charges include but are not limited to
charges designated on receipts as a "service charge," "gratuity," "delivery
charge," or "porterage charge."  Service charges are in addition to hourly wages
paid or payable to the employee or employees serving the customer.

Passed by the House March 12, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

390 ____________________________________

CHAPTER 391
[Substitute House Bill 1897]

ATTORNEY INVOICES
391 AN ACT Relating to disclosure of attorney invoices; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  It is the intent of the legislature to clarify that no

reasonable construction of chapter 42.56 RCW has ever allowed attorney
invoices to be withheld in their entirety by any public entity in a request for
documents under that chapter.  It is further the intent of the legislature that
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specific descriptions of work performed be redacted only if they would reveal an
attorney's mental impressions, actual legal advice, theories, or opinions, or are
otherwise exempt under this act or other laws, with the burden upon the public
entity to justify each redaction and narrowly construe any exception to full
disclosure.  The legislature intends to clarify that the public's interest in open,
accountable government includes an accounting of any expenditure of public
resources, including through liability insurance, upon private legal counsel or
private consultants.

Passed by the House March 13, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

391 ____________________________________

CHAPTER 392
[Substitute House Bill 1909]

SPECIALIZED FOREST PRODUCTS
392 AN ACT Relating to specialized forest products; amending RCW 76.48.130, 76.48.020, and
76.48.030; creating new sections; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 76.48.130 and 1995 c 366 s 13 are each amended to read as

follows:
(1) A person who violates a provision of this chapter, other than the

provisions contained in RCW 76.48.120, as now or hereafter amended, is guilty
of a gross misdemeanor and upon conviction thereof shall be punished by a fine
of not more than one thousand dollars or by imprisonment in the county jail for
not to exceed one year or by both a fine and imprisonment.

(2) In any prosecution for a violation of this chapter's requirements to obtain
or possess a specialized forest products permit or true copy thereof, an
authorization, sales invoice, or bill of lading, it is an affirmative defense, if
established by the defendant by a preponderance of the evidence, that:  (a) The
specialized forest products were harvested from the defendant's own land; or (b)
the specialized forest products were harvested with the permission of the
landowner.

NEW SECTION. Sec. 2.  (1) The specialized forest products work group is
established.  The work group must consist of appropriate representation from:
The department of natural resources; county sheriffs; county prosecutors;
industrial and small forest landowners; tribes; recreational and professional
wood carvers; cedar and specialty wood processors; and other appropriate
persons invited by the commissioner of public lands.

(2) The specialized forest products work group must review the current
specialized forest products statute, chapter 76.48 RCW, as well as applicable
theft laws.  The specialized forest products work group must evaluate the statute,
as well as its application, and make recommendations, if any, to ensure that the
specialized forest products requirements:  Provide reasonable tools for law
enforcement and reasonably protect landowners from theft; are not unduly
burdensome to harvesters, those possessing or transporting specialized forest
products, or cedar or specialty wood processors or buyers; are clear and may be
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readily understood by law enforcement and the public; and are administered and
enforced consistently throughout the state.

(3) The specialized forest products work group must be staffed by the
department of natural resources.

(4) The specialized forest products work group must provide a report to the
appropriate committees of the legislature containing its recommendations, as
well as draft legislation implementing its recommendations, by December 1,
2007.

(5) This section expires July 1, 2008.
 Sec. 3.  RCW 76.48.020 and 2005 c 401 s 1 are each amended to read as

follows:
The definitions in this section apply throughout this chapter unless the

context clearly requires otherwise.
(1) "Authorization" means a properly completed preprinted form

authorizing the transportation or possession of Christmas trees which contains
the information required by RCW 76.48.080, a sample of which is filed before
the harvesting occurs with the sheriff of the county in which the harvesting is to
occur.

(2) "Bill of lading" means a written or printed itemized list or statement of
particulars pertinent to the transportation or possession of a specialized forest
product.

(3) "Cascara bark" means the bark of a Cascara tree.
(4) "Cedar processor" means any person who purchases, takes, or retains

possession of cedar products or cedar salvage for later sale in the same or
modified form following removal and delivery from the land where harvested.

(5) "Cedar products" means cedar shakeboards, shake and shingle bolts, and
rounds one to three feet in length.

(6) "Cedar salvage" means cedar chunks, slabs, stumps, and logs having a
volume greater than one cubic foot and being harvested or transported from
areas not associated with the concurrent logging of timber stands (a) under a
forest practices application approved or notification received by the department
of natural resources, or (b) under a contract or permit issued by an agency of the
United States government.

(7) "Christmas trees" means any evergreen trees or the top thereof,
commonly known as Christmas trees, with limbs and branches, with or without
roots, including fir, pine, spruce, cedar, and other coniferous species.

(8) "Cut or picked evergreen foliage," commonly known as brush, means
evergreen boughs, huckleberry foliage, salal, fern, Oregon grape, rhododendron,
mosses, bear grass, scotch broom (Cytisus scoparius), and other cut or picked
evergreen products.  "Cut or picked evergreen foliage" does not mean cones,
berries, any foliage that does not remain green year-round, or seeds.

(9) "Harvest" means to separate, by cutting, prying, picking, peeling,
breaking, pulling, splitting, or otherwise removing, a specialized forest product
(a) from its physical connection or contact with the land or vegetation upon
which it is or was growing or (b) from the position in which it is lying upon the
land.

(10) "Harvest site" means each location where one or more persons are
engaged in harvesting specialized forest products close enough to each other that
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communication can be conducted with an investigating law enforcement officer
in a normal conversational tone.

(11) "Huckleberry" means the following species of edible berries, if they are
not nursery grown:  Vaccinium membranaceum, Vaccinium deliciosum,
Vaccinium ovatum, Vaccinium parvifolium, Vaccinium globulare, Vaccinium
ovalifolium, Vaccinium alaskaense, Vaccinium caespitosum, Vaccinium
occidentale, Vaccinium uliginosum, Vaccinium myrtillus, and Vaccinium
scoparium.

(12) "Landowner" means, with regard to real property, the private owner,
the state of Washington or any political subdivision, the federal government, or a
person who by deed, contract, or lease has authority to harvest and sell forest
products of the property.  "Landowner" does not include the purchaser or
successful high bidder at a public or private timber sale.

(((12))) (13) "Native ornamental trees and shrubs" means any trees or
shrubs which are not nursery grown and which have been removed from the
ground with the roots intact.

(((13))) (14) "Permit area" means a designated tract of land that may contain
single or multiple harvest sites.

(((14))) (15) "Person" includes the plural and all corporations, foreign or
domestic, copartnerships, firms, and associations of persons.

(((15))) (16) "Processed cedar products" means cedar shakes, shingles,
fence posts, hop poles, pickets, stakes, rails, or rounds less than one foot in
length.

(((16))) (17) "Sheriff" means, for the purpose of validating specialized
forest products permits, the county sheriff, deputy sheriff, or an authorized
employee of the sheriff's office or an agent of the office.

(((17))) (18) "Specialized forest products" means Christmas trees, native
ornamental trees and shrubs, cut or picked evergreen foliage, cedar products,
cedar salvage, processed cedar products, specialty wood, wild edible
mushrooms, and Cascara bark.

(((18))) (19) "Specialized forest products permit" means a printed document
in a form printed by the department of natural resources, or true copy thereof,
that is signed by a landowner or his or her authorized agent or representative,
referred to in this chapter as "permittors" and validated by the county sheriff and
authorizes a designated person, referred to in this chapter as "permittee," who
has also signed the permit, to harvest and transport a designated specialized
forest product from land owned or controlled and specified by the permittor and
that is located in the county where the permit is issued.

(((19))) (20) "Specialty wood" means wood that is:
(a) In logs less than eight feet in length, chunks, slabs, stumps, or burls; and
(b) One or more of the following:
(i) Of the species western red cedar, Englemann spruce, Sitka spruce, big

leaf maple, or western red alder;
(ii) Without knots in a portion of the surface area at least twenty-one inches

long and seven and a quarter inches wide when measured from the outer surface
toward the center; or

(iii) Suitable for the purposes of making musical instruments or ornamental
boxes.
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(((20))) (21) "Specialty wood buyer" means the first person that receives
any specialty wood product after it leaves the harvest site.

(((21))) (22) "Specialty wood processor" means any person who purchases,
takes, or retains possession of specialty wood products or specialty wood
salvage for later sale in the same or modified form following removal and
delivery from the land where harvested.

(((22))) (23) "Transportation" means the physical conveyance of specialized
forest products outside or off of a harvest site by any means.

(((23))) (24) "True copy" means a replica of a validated specialized forest
products permit as reproduced by a copy machine capable of effectively
reproducing the information contained on the permittee's copy of the specialized
forest products permit.  A copy is made true by the permittee or the permittee
and permittor signing in the space provided on the face of the copy.  A true copy
will be effective until the expiration date of the specialized forest products
permit unless the permittee or the permittee and permittor specify an earlier date.
A permittor may require the actual signatures of both the permittee and permittor
for execution of a true copy by so indicating in the space provided on the
original copy of the specialized forest products permit.  A permittee, or, if so
indicated, the permittee and permittor, may condition the use of the true copy to
harvesting only, transportation only, possession only, or any combination
thereof.

(((24))) (25) "Wild edible mushrooms" means edible mushrooms not
cultivated or propagated by artificial means.

 Sec. 4.  RCW 76.48.030 and 1995 c 366 s 2 are each amended to read as
follows:

It is unlawful for any person to:
(1) Harvest specialized forest products as described in RCW 76.48.020, in

the quantities specified in RCW 76.48.060, without first obtaining a validated
specialized forest products permit;

(2) Engage in activities or phases of harvesting specialized forest products
not authorized by the permit; ((or))

(3) Harvest specialized forest products in any lesser quantities than those
specified in RCW 76.48.060, as now or hereafter amended, without first
obtaining permission from the landowner or his or her duly authorized agent or
representative; or

(4) Harvest huckleberries in any amount using a rake, mechanical device, or
any other method that damages the huckleberry bush.

NEW SECTION. Sec. 5.  (1) By December 1, 2007, the department of
natural resources must review the uses of and demands on the state's wild
huckleberry resource, and estimate whether the current consumptive uses of wild
huckleberries are sustainable and compatible among the various consumptive
users of the resource.  Based upon this review, the department of natural
resources must deliver recommendations to the appropriate committees of the
legislature as to whether a state-permitting requirement to harvest, possess, or
transport wild huckleberries would remedy any problems identified during the
review, whether the specialized forest products permit would be the most
effective permitting program to utilize, and what permit conditions or



Ch. 392 WASHINGTON LAWS, 2007

[ 1794 ]

requirements should be placed on the harvest, possession, or transportation of
wild huckleberries.

(2) This section expires July 1, 2008.
Passed by the House April 20, 2007.
Passed by the Senate April 19, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

392 ____________________________________

CHAPTER 393
[House Bill 2034]

MOTOR VEHICLE THEFT�CIVIL ACTION
393 AN ACT Relating to providing a civil cause of action for victims of motor vehicle theft;
amending RCW 46.20.291; adding a new section to chapter 9A.56 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 9A.56 RCW to

read as follows:
(1) A person who is deprived of his or her motor vehicle because of a

violation of RCW 9A.56.030, 9A.56.040, 9A.56.070, or 9A.56.075 may file an
action in superior court against the perpetrator for the recovery of actual
damages, limited to the value of any damage to the vehicle and any property
stolen from the vehicle, civil damages of up to five thousand dollars, and the
costs of the suit, including reasonable attorneys' fees.

(2)(a) Except as provided in (b) of this subsection, service of any summons
or other process under this section shall be by personal service.

(b)(i) If the defendant cannot be found after a due and diligent search, the
defendant's violation of RCW 9A.56.030, 9A.56.040, 9A.56.070, or 9A.56.075
shall be deemed to constitute an appointment by the defendant of the secretary of
state of the state of Washington to be his or her true and lawful attorney upon
whom may be served all lawful summons and processes against him or her under
this section.  The plaintiff shall perform the service allowed under this
subsection (2)(b)(i) by leaving two copies of the summons or other process with
the secretary of state or at the secretary of state's office.  Service in this manner
constitutes sufficient and valid personal service upon the defendant.

(ii) After performing service under (b)(i) of this subsection, the plaintiff
shall promptly send notice of service under (b)(i) of this subsection and a copy
of the summons or process to the defendant by registered mail, with return
receipt requested, to the defendant's last known address.  After complying with
this subsection (2)(b)(ii), the plaintiff shall file the following with the secretary
of state to be attached to the summons or process filed under (b)(i) of this
subsection:

(A) An affidavit from the plaintiff attesting to compliance with (b)(ii) of this
subsection; and

(B) An affidavit from the plaintiff's attorney that he or she has, with due
diligence, attempted to serve personal process upon the defendant at all
addresses known to him or her and listing the addresses at which he or she
attempted to personally serve the defendant.  However, if the defendant's
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endorsed return receipt is received, then the affidavit need only show that the
defendant received personal service by mail.

(iii) The secretary of state shall send, by prepaid mail, a copy of the
summons or process received under (b)(i) of this subsection to the defendant's
address, if known.  The secretary of state shall keep a record that shows the day
of service of all summons and processes made under (b)(i) of this subsection.

(iv) The court in which an action is brought under this section may order
continuances as may be necessary to afford the defendant a reasonable
opportunity to defend the action.

(v) The secretary of state may charge a fee for his or her services under (b)
of this subsection.  The fee shall be part of the costs of suit that may be awarded
to the plaintiff.

(3) The department of licensing shall suspend the driver's license or driving
privilege of a defendant until any monetary obligation imposed under subsection
(1) of this section is paid in full, unless the defendant has entered into a payment
plan under subsection (4) of this section.

(4) If the court determines that a person is not able to pay a monetary
obligation made under subsection (1) of this section in full, the court may enter
into a payment plan with the person.  If the person fails to meet the obligations of
the payment plan, the court may modify or revoke the plan and order the
defendant to pay the obligation in full.  If the court revokes the plan, it shall
notify the department of licensing and the department of licensing shall suspend
the driver's license or driving privilege of the defendant until the monetary
obligation is paid in full.

(5) The court shall notify the department of licensing when the monetary
obligation of a defendant whose license is suspended under this section is paid in
full.

 Sec. 2.  RCW 46.20.291 and 1998 c 165 s 12 are each amended to read as
follows:

The department is authorized to suspend the license of a driver upon a
showing by its records or other sufficient evidence that the licensee:

(1) Has committed an offense for which mandatory revocation or
suspension of license is provided by law;

(2) Has, by reckless or unlawful operation of a motor vehicle, caused or
contributed to an accident resulting in death or injury to any person or serious
property damage;

(3) Has been convicted of offenses against traffic regulations governing the
movement of vehicles, or found to have committed traffic infractions, with such
frequency as to indicate a disrespect for traffic laws or a disregard for the safety
of other persons on the highways;

(4) Is incompetent to drive a motor vehicle under RCW 46.20.031(3);
(5) Has failed to respond to a notice of traffic infraction, failed to appear at a

requested hearing, violated a written promise to appear in court, or has failed to
comply with the terms of a notice of traffic infraction or citation, as provided in
RCW 46.20.289;

(6) Is subject to suspension under RCW 46.20.305 or section 1 of this act;
(7) Has committed one of the prohibited practices relating to drivers'

licenses defined in RCW ((46.20.336)) 46.20.0921; or
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(8) Has been certified by the department of social and health services as a
person who is not in compliance with a child support order or a residential or
visitation order as provided in RCW 74.20A.320.

Passed by the House April 14, 2007.
Passed by the Senate April 6, 2007.
Approved by the Governor May 8, 2007.
Filed in Office of Secretary of State May 10, 2007.

393 ____________________________________

CHAPTER 394
[Engrossed Second Substitute Senate Bill 5828]

EARLY CHILD DEVELOPMENT AND LEARNING
394 AN ACT Relating to early child development and learning; amending RCW 43.215.010 and
43.215.020; adding new sections to chapter 43.215 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that education is the single

most effective investment that can be made in children, the state, the economy,
and the future.  A well-educated citizenry is essential both for the preservation of
democracy and for enhancing the state's ability to compete in the knowledge-
based global economy.

As recommended by Washington learns, the legislature declares that the
overarching goal for education in the state is to have a world-class, learner-
focused, seamless education system that educates more Washingtonians to the
highest levels of educational attainment.

 Sec. 2.  RCW 43.215.010 and 2006 c 265 s 102 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Agency" means any person, firm, partnership, association, corporation,
or facility that provides child care and early learning services outside a child's
own home and includes the following irrespective of whether there is
compensation to the agency:

(a) "Child day care center" means an agency that regularly provides child
day care and early learning services for a group of children for periods of less
than twenty-four hours;

(b) "Early learning" includes but is not limited to programs and services for
child care; state, federal, private, and nonprofit preschool; child care subsidies;
child care resource and referral; parental education and support; and training and
professional development for early learning professionals;

(c) "Family day care provider" means a child day care provider who
regularly provides child day care and early learning services for not more than
twelve children in the provider's home in the family living quarters;

(d) "Nongovernmental private-public partnership" means an entity
registered as a nonprofit corporation in Washington state with a primary focus on
early learning, school readiness, and parental support, and an ability to raise a
minimum of five million dollars in contributions;

(e) "Service provider" means the entity that operates a community facility.
(2) "Agency" does not include the following:
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(a) Persons related to the child in the following ways:
(i) Any blood relative, including those of half-blood, and including first

cousins, nephews or nieces, and persons of preceding generations as denoted by
prefixes of grand, great, or great-great;

(ii) Stepfather, stepmother, stepbrother, and stepsister;
(iii) A person who legally adopts a child or the child's parent as well as the

natural and other legally adopted children of such persons, and other relatives of
the adoptive parents in accordance with state law; or

(iv) Spouses of any persons named in (i), (ii), or (iii) of this subsection
(2)(a), even after the marriage is terminated;

(b) Persons who are legal guardians of the child;
(c) Persons who care for a neighbor's or friend's child or children, with or

without compensation, where the person providing care for periods of less than
twenty-four hours does not conduct such activity on an ongoing, regularly
scheduled basis for the purpose of engaging in business, which includes, but is
not limited to, advertising such care;

(d) Parents on a mutually cooperative basis exchange care of one another's
children;

(e) Nursery schools or kindergartens that are engaged primarily in
educational work with preschool children and in which no child is enrolled on a
regular basis for more than four hours per day;

(f) Schools, including boarding schools, that are engaged primarily in
education, operate on a definite school year schedule, follow a stated academic
curriculum, accept only school-age children, and do not accept custody of
children;

(g) Seasonal camps of three months' or less duration engaged primarily in
recreational or educational activities;

(h) Facilities providing care to children for periods of less than twenty-four
hours whose parents remain on the premises to participate in activities other than
employment;

(i) Any agency having been in operation in this state ten years before June 8,
1967, and not seeking or accepting moneys or assistance from any state or
federal agency, and is supported in part by an endowment or trust fund;

(j) An agency operated by any unit of local, state, or federal government or
an agency, located within the boundaries of a federally recognized Indian
reservation, licensed by the Indian tribe;

(k) An agency located on a federal military reservation, except where the
military authorities request that such agency be subject to the licensing
requirements of this chapter;

(l) An agency that offers early learning and support services, such as parent
education, and does not provide child care services on a regular basis.

(3) "Department" means the department of early learning.
(4) "Director" means the director of the department.
(5) "Enforcement action" means denial, suspension, revocation,

modification, or nonrenewal of a license pursuant to RCW 43.215.300(1) or
assessment of civil monetary penalties pursuant to RCW 43.215.300(3).

(6) "Probationary license" means a license issued as a disciplinary measure
to an agency that has previously been issued a full license but is out of
compliance with licensing standards.
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(7) "Requirement" means any rule, regulation, or standard of care to be
maintained by an agency.

NEW SECTION. Sec. 3.  A new section is added to chapter 43.215 RCW to
read as follows:

EARLY LEARNING ADVISORY COUNCIL.  (1) The early learning
advisory council is established to advise the department on statewide early
learning community needs and progress.

(2) The council shall work in conjunction with the department to develop a
statewide early learning plan that crosses systems and sectors to promote
alignment of private and public sector actions, objectives, and resources, and to
ensure school readiness.

(3) The council shall include diverse, statewide representation from public,
nonprofit, and for-profit entities.  Its membership shall reflect regional, racial,
and cultural diversity to adequately represent the needs of all children and
families in the state.

(4) Council members shall serve two-year terms.  However, to stagger the
terms of the council, the initial appointments for twelve of the members shall be
for one year.  Once the initial one-year to two-year terms expire, all subsequent
terms shall be for two years, with the terms expiring on June 30th of the
applicable year.  The terms shall be staggered in such a way that, where possible,
the terms of members representing a specific group do not expire
simultaneously.

(5) The council shall consist of not more than twenty-five members, as
follows:

(a) The governor shall appoint at least one representative from each of the
following:  The department, the office of financial management, the department
of social and health services, the department of health, the higher education
coordinating board, and the state board for community and technical colleges;

(b) One representative from the office of the superintendent of public
instruction, to be appointed by the superintendent of public instruction;

(c) The governor shall appoint at least seven leaders in early childhood
education, with at least one representative with experience or expertise in each
of the following areas:  Children with disabilities, the K-12 system, family day
care providers, and child care centers;

(d) Two members of the house of representatives, one from each caucus,
and two members of the senate, one from each caucus, to be appointed by the
speaker of the house of representatives and the president of the senate,
respectively;

(e) Two parents, one of whom serves on the department's parent advisory
council, to be appointed by the governor;

(f) Two representatives of the private-public partnership created in RCW
43.215.070, to be appointed by the partnership board;

(g) One representative designated by sovereign tribal governments; and
(h) One representative from the Washington federation of independent

schools.
(6) The council shall be cochaired by one representative of a state agency

and one nongovernmental member, to be elected by the council for two-year
terms.
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(7) Each member of the board shall be compensated in accordance with
RCW 43.03.240 and reimbursed for travel expenses incurred in carrying out the
duties of the board in accordance with RCW 43.03.050 and 43.03.060.

(8) The department shall provide staff support to the council.
NEW SECTION. Sec. 4.  A new section is added to chapter 43.215 RCW to

read as follows:
VOLUNTARY QUALITY RATING AND IMPROVEMENT SYSTEM.

Subject to the availability of amounts appropriated for this specific purpose, the
department, in collaboration with community and statewide partners, shall
implement a voluntary quality rating and improvement system applicable to
licensed or certified child care centers and homes and early education programs.
The purpose of the voluntary quality rating and improvement system is to give
parents clear and easily accessible information about the quality of child care
and early education programs, support improvement in early learning programs
throughout the state, increase the readiness of children for school, and close the
disparity in access to quality care.  Before final implementation of the voluntary
quality rating and improvement system, the department shall report to the
appropriate policy and fiscal committees of the legislature.  Nothing in this
section changes the department's responsibility to collectively bargain over
mandatory subjects.

 Sec. 5.  RCW 43.215.020 and 2006 c 265 s 103 are each amended to read
as follows:

(1) The department of early learning is created as an executive branch
agency.  The department is vested with all powers and duties transferred to it
under this chapter and such other powers and duties as may be authorized by
law.

(2) The primary duties of the department are to implement state early
learning policy and to coordinate, consolidate, and integrate child care and early
learning programs in order to administer programs and funding as efficiently as
possible.  The department's duties include, but are not limited to, the following:

(a) To support both public and private sectors toward a comprehensive and
collaborative system of early learning that serves parents, children, and
providers and to encourage best practices in child care and early learning
programs;

(b) To ((improve parent education and support)) make early learning
resources available to parents and caregivers;

(c) To carry out activities ((to improve)), including providing clear and
easily accessible information about quality and improving the quality of early
learning opportunities for young children ((including activities)), in cooperation
with the nongovernmental private-public partnership;

(d) To administer child care and early learning programs;
(e) To standardize internal financial audits, oversight visits, performance

benchmarks, and licensing criteria, so that programs can function in an
integrated fashion;

(f) To ((assist in)) support the implementation of the nongovernmental
private-public partnership and cooperate with that partnership in pursuing its
goals including providing data and support necessary for the successful work of
the partnership;
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(g) To work cooperatively and in coordination with the early learning
council; ((and))

(h) To collaborate with the K-12 school system at the state and local levels
to ensure appropriate connections and smooth transitions between early learning
and K-12 programs; and

(i) Upon the development of an early learning information system, to make
available to parents timely inspection and licensing action information through
the internet and other means.

(3) The department's programs shall be designed in a way that respects and
preserves the ability of parents and legal guardians to direct the education,
development, and upbringing of their children.  The department shall include
parents and legal guardians in the development of policies and program
decisions affecting their children.

NEW SECTION. Sec. 6.  A new section is added to chapter 43.215 RCW to
read as follows:

DEPARTMENT'S PARTNERSHIP RESPONSIBILITIES.  (1) In order to
meet its partnership responsibilities, the department shall:

(a) Work collaboratively with the nongovernmental private-public
partnership; and

(b) Actively seek public and private money for distribution as grants to the
nongovernmental private-public partnership.

(2) In order to meet its partnership responsibilities, the nongovernmental
private-public partnership shall:

(a) Work with and complement existing statewide efforts by enhancing
parent resources and support, child care, preschool, and other early learning
environments;

(b) Accept and expend funds to be used for quality improvement initiatives,
including but not limited to parent resources and support, and support the
alignment of existing funding streams and coordination of efforts across sectors;

(c) In conjunction with the department, provide leadership to early learning
private-public partnerships forming in communities across the state.  These local
partnerships shall be encouraged to seek local funding and develop strategies to
improve coordination and exchange information between the community, early
care and education programs, and the K-12 system; and

(d) Assist the statewide movement to high quality early learning and the
support of parents as a child's first and best teacher.

NEW SECTION. Sec. 7.  A new section is added to chapter 43.215 RCW to
read as follows:

RULES REVIEW.  In conjunction with child care providers and other early
learning leaders, the department shall review and revise child care provider rules
in order to emphasize the need for mutual respect among parents, providers, and
state staff who enforce rules.  Revised rules shall clearly focus on keeping
children safe and improving early learning outcomes for children.  The
department shall develop a plan by July 2007 that outlines the process and
timelines to complete the rules review.  Nothing in this section changes the
department's responsibility to collectively bargain over mandatory subjects.

NEW SECTION. Sec. 8.  Captions used in this act are not any part of the
law.
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Passed by the Senate April 16, 2007.
Passed by the House April 6, 2007.
Approved by the Governor May 9, 2007.
Filed in Office of Secretary of State May 11, 2007.

394 ____________________________________

CHAPTER 395
[House Bill 2319]

EARLY LEARNING AND PARENTING�COMMUNITY COLLEGES
395 AN ACT Relating to supporting early learning and parenting education opportunities at
community colleges; creating a new section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The state board for community and technical

colleges shall conduct an inventory and survey of all campus-based early
learning programs and services for the purpose of creating a coordinated system
of course offering and early learning education opportunities including parenting
education and on-campus child care.  The survey shall include, but not be
limited to:

(a) Early learning and parent education courses;
(b) Parent cooperative classes; and
(c) Identification of early learning opportunities available on campus,

including early childhood education programs and child care programs.
(2) As a component of the survey, the board shall collect enrollment

numbers and populations, program capacity, number of full-time equivalent
employees, funding sources, and other data needed to accomplish the goals of
the survey.

(3) The board shall also consult with the department of early learning to
further establish processes for developing articulation standards for coursework
and training in early childhood development.

(4) The board shall report back to the legislature by December 1, 2007, with
recommendations for an integrated, comprehensive system for strengthening
early learning education opportunities and child care services offered on
community college campuses and to parents and providers in the community.

NEW SECTION. Sec. 2.  This act expires January 1, 2008.
Passed by the House March 6, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 9, 2007.
Filed in Office of Secretary of State May 11, 2007.

395 ____________________________________

CHAPTER 396
[Second Substitute House Bill 1906]

MATHEMATICS AND SCIENCE EDUCATION
396 AN ACT Relating to improving mathematics and science education; amending RCW
28A.660.005, 28A.660.050, 28B.102.080, 28A.230.130, and 28A.230.130; adding new sections to
chapter 28A.305 RCW; adding new sections to chapter 28A.300 RCW; adding a new section to
chapter 28A.415 RCW; adding new sections to chapter 28A.660 RCW; adding a new section to
chapter 28B.10 RCW; adding a new section to chapter 28A.320 RCW; adding a new section to
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chapter 28A.655 RCW; adding a new section to chapter 28B.76 RCW; creating new sections;
providing an effective date; providing expiration dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 28A.305 RCW

to read as follows:
MATHEMATICS AND SCIENCE STANDARDS AND CURRICULUM.

(1) The activities in this section revise and strengthen the state learning
standards that implement the goals of RCW 28A.150.210, known as the essential
academic learning requirements, and improve alignment of school district
curriculum to the standards.

(2) The state board of education shall be assisted in its work under
subsections (3) and (5) of this section by:  (a) An expert national consultant in
each of mathematics and science retained by the state board; and (b) the
mathematics and science advisory panels created under section 2 of this act, as
appropriate, which shall provide review and formal comment on proposed
recommendations to the superintendent of public instruction and the state board
of education on new revised standards and curricula.

(3) By September 30, 2007, the state board of education shall recommend to
the superintendent of public instruction revised essential academic learning
requirements and grade level expectations in mathematics.  The
recommendations shall be based on:

(a) Considerations of clarity, rigor, content, depth, coherence from grade to
grade, specificity, accessibility, and measurability;

(b) Study of:
(i) Standards used in countries whose students demonstrate high

performance on the trends in international mathematics and science study and
the programme for international student assessment;

(ii) College readiness standards;
(iii) The national council of teachers of mathematics focal points and the

national assessment of educational progress content frameworks; and
(iv) Standards used by three to five other states, including California, and

the nation of Singapore; and
(c) Consideration of information presented during public comment periods.
(4) By January 31, 2008, the superintendent of public instruction shall

revise the essential academic learning requirements and the grade level
expectations for mathematics and present the revised standards to the state board
of education and the education committees of the senate and the house of
representatives as required by RCW 28A.655.070(4).  The superintendent shall
adopt the revised essential academic learning requirements and grade level
expectations unless otherwise directed by the legislature during the 2008
legislative session.

(5) By June 30, 2008, the state board of education shall recommend to the
superintendent of public instruction revised essential academic learning
requirements and grade level expectations in science.  The recommendations
shall be based on:

(a) Considerations of clarity, rigor, content, depth, coherence from grade to
grade, specificity, accessibility, and measurability;

(b) Study of standards used by three to five other states and in countries
whose students demonstrate high performance on the trends in international
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mathematics and science study and the programme for international student
assessment; and

(c) Consideration of information presented during public comment periods.
(6) By December 1, 2008, the superintendent of public instruction shall

revise the essential academic learning requirements and the grade level
expectations for science and present the revised standards to the state board of
education and the education committees of the senate and the house of
representatives as required by RCW 28A.655.070(4).  The superintendent shall
adopt the revised essential academic learning requirements and grade level
expectations unless otherwise directed by the legislature during the 2009
legislative session.

(7)(a) By May 15, 2008, the superintendent of public instruction shall
present to the state board of education recommendations for no more than three
basic mathematics curricula each for elementary, middle, and high school grade
spans.

(b) By June 30, 2008, the state board of education shall provide official
comment and recommendations to the superintendent of public instruction
regarding the recommended mathematics curricula.  The superintendent of
public instruction shall make any changes based on the comment and
recommendations from the state board of education and adopt the recommended
curricula.

(c) By May 15, 2009, the superintendent of public instruction shall present
to the state board of education recommendations for no more than three basic
science curricula each for elementary, middle, and high school grade spans.

(d) By June 30, 2009, the state board of education shall provide official
comment and recommendations to the superintendent of public instruction
regarding the recommended science curricula.  The superintendent of public
instruction shall make any changes based on the comment and recommendations
from the state board of education and adopt the recommended curricula.

(e) In selecting the recommended curricula under this subsection (7), the
superintendent of public instruction shall provide information to the
mathematics and science advisory panels created under section 2 of this act, as
appropriate, and seek the advice of the appropriate panel regarding the curricula
that shall be included in the recommendations.

(f) The recommended curricula under this subsection (7) shall align with the
revised essential academic learning requirements and grade level expectations.
In addition to the recommended basic curricula, appropriate diagnostic and
supplemental materials shall be identified as necessary to support each curricula.

(g) Subject to funds appropriated for this purpose and availability of the
curricula, at least one of the curricula in each grade span and in each of
mathematics and science shall be available to schools and parents online at no
cost to the school or parent.

(8) By December 1, 2007, the state board of education shall revise the high
school graduation requirements under RCW 28A.230.090 to include a minimum
of three credits of mathematics, one of which may be a career and technical
course equivalent in mathematics, and prescribe the mathematics content in the
three required credits.

(9) Nothing in this section requires a school district to use one of the
recommended curricula under subsection (7) of this section.  However, the
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statewide accountability plan adopted by the state board of education under
RCW 28A.305.130 shall recommend conditions under which school districts
should be required to use one of the recommended curricula.  The plan shall also
describe the conditions for exception to the curriculum requirement, such as the
use of integrated academic and career and technical education curriculum.
Required use of the recommended curricula as an intervention strategy must be
authorized by the legislature as required by RCW 28A.305.130(4)(e) before
implementation.

NEW SECTION. Sec. 2.  A new section is added to chapter 28A.305 RCW
to read as follows:

ADVISORY PANELS.  (1) The state board of education shall appoint a
mathematics advisory panel and a science advisory panel to advise the board
regarding essential academic learning requirements, grade level expectations,
and recommended curricula in mathematics and science and to monitor
implementation of these activities.  In conducting their work, the panels shall
provide objective reviews of materials and information provided by any expert
national consultants retained by the board and shall provide a public and
transparent forum for consideration of mathematics and science learning
standards and curricula.

(2) Each panel shall include no more than sixteen members with
representation from individuals from academia in mathematics and science-
related fields, individuals from business and industry in mathematics and
science-related fields, mathematics and science educators, parents, and other
individuals who could contribute to the work of the panel based on their
experiences.

(3) Each member of each panel shall be compensated in accordance with
RCW 43.03.220 and reimbursed for travel expenses in accordance with RCW
43.03.050 and 43.03.060.  School districts shall be reimbursed for the cost of
substitutes for the mathematics and science educators on the panels as required
under RCW 28A.300.035.  Members of the panels who are employed by a public
institution of higher education shall be provided sufficient time away from their
regular duties, without loss of benefits or privileges, to fulfill the responsibilities
of being a panel member.

(4) Panel members shall not have conflicts of interest with regard to
association with any publisher, distributor, or provider of curriculum,
assessment, or test materials and services purchased by or contracted through the
office of the superintendent of public instruction, educational service districts, or
school districts.

(5) This section expires June 30, 2012.
NEW SECTION. Sec. 3.  A new section is added to chapter 28A.300 RCW

to read as follows:
AFTER-SCHOOL MATHEMATICS SUPPORT PROGRAM.  (1) The

after-school mathematics support program is created to study the effects of
intentional, skilled mathematics support included as part of an existing after-
school activity program.

(2) The office of the superintendent of public instruction shall provide
grants to selected community-based, nonprofit organizations that provide after-
school programs and include support for students to learn mathematics.
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(3) Grant applicants must demonstrate the capacity to provide assistance in
mathematics learning in the following ways:

(a) Identifying the mathematics content and instructional skill of the staff or
volunteers assisting students;

(b) Identifying proposed learning strategies to be used, which could include
computer-based instructional and skill practice programs and tutoring by adults
or other students;

(c) Articulating the plan for connection with school mathematics teachers to
coordinate student assistance; and

(d) Articulating the plan for assessing student and program success.
(4) Priority will be given to applicants that propose programs to serve

middle school and junior high school students.
(5) The office of the superintendent of public instruction shall evaluate

program outcomes and report to the governor and the education committees of
the legislature on the outcomes of the grants and make recommendations related
to program continuation, program modification, and issues related to program
sustainability and possible program expansion.  An interim report is due
November 1, 2008.  The final report is due December 1, 2009.

NEW SECTION. Sec. 4.  A new section is added to chapter 28A.415 RCW
to read as follows:

MATHEMATICS AND SCIENCE INSTRUCTIONAL COACH
PROGRAM.  (1) A mathematics and science instructional coach program is
authorized, which shall consist of a coach development institute, coaching
seminars, coaching activities in schools, and program evaluation.

(2) The office of the superintendent of public instruction shall develop a
mathematics and science instructional coach program that includes an initial
coach development experience for new coaches provided through an institute
setting, coaching support seminars, and additional coach development services.
The office shall draw upon the experiences of coaches in federally supported
elementary literacy programs and other successful programs, research and policy
briefs on adult professional development, and research that specifically
addresses the instructional environments of middle, junior high, and high
schools as well as the unique aspects of the fields of mathematics and science.

(3) The office of the superintendent of public instruction shall design the
application process and select the program participants.

(4) Schools and school districts participating in the program shall carefully
select the individuals to perform the role of mathematics or science instructional
coach.  Characteristics to be considered for a successful coach include:

(a) Expertise in content area;
(b) Expertise in various instructional methodologies and personalizing

learning;
(c) Personal skills that include skilled listening, questioning, trust-building,

and problem-solving;
(d) Understanding and appreciation for the differences in adult learners and

student learners; and
(e) Capacity for strategic planning and quality program implementation.
(5) The role of the mathematics or science instructional coach is focused on

supporting teachers as they apply knowledge, develop skills, polish techniques,
and deepen their understanding of content and instructional practices.  This work
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takes a number of forms including:  Individualized professional development,
department-wide and school-wide professional development, guidance in
student data interpretation, and using assessment to guide instruction.  Each
coach shall be assigned to two schools as part of the program.

(6) Program participants have the following responsibilities:
(a) Mathematics and science coaches shall participate in the coach

development institute as well as in coaching support seminars that take place
throughout the school year, practice coaching activities as guided by those
articulated in the role of the coach in subsection (5) of this section, collect data,
and participate in program evaluation activities as requested by the institute
pursuant to subsection (7) of this section.

(b) School and district administrators in districts in which the mathematics
and science coaches are practicing shall participate in program evaluation
activities.

(7)(a) The Washington State University social and economic sciences
research center shall conduct an evaluation of the mathematics and science
instructional coach program in this section.  Data shall be collected through
various instruments including surveys, program and activity reports, student
performance measures, observations, interviews, and other processes.  Findings
shall include an evaluation of the coach development institute, coaching support
seminars, and other coach support activities; recommendations with regard to
the characteristics required of the coaches; identification of changes in teacher
instruction related to coaching activities; and identification of the satisfaction
level with coaching activities as experienced by classroom teachers and
administrators.

(b) The Washington State University social and economic sciences research
center shall report its findings to the governor, the office of the superintendent of
public instruction, and the education and fiscal committees of the legislature.
An interim report is due November 1, 2008.  The final report is due December 1,
2009.

 Sec. 5.  RCW 28A.660.005 and 2001 c 158 s 1 are each amended to read as
follows:

(1) The legislature finds and declares:
(((1))) (a) Teacher qualifications and effectiveness are the most important

influences on student learning in schools((.));
(((2))) (b) Preparation of individuals to become well-qualified, effective

teachers must be high quality((.));
(((3))) (c) Teachers who complete high-quality alternative route programs

with intensive field-based experience, adequate coursework, and strong
mentorship do as well or better than teachers who complete traditional
preparation programs((.));

(((4))) (d) High-quality alternative route programs can provide more
flexibility and expedience for individuals to transition from their current career
to teaching((.));

(((5))) (e) High-quality alternative route programs can help school districts
fill subject matter shortage areas and areas with shortages due to geographic
location((.));

(((6))) (f) Regardless of route, all candidates for residency teacher
certification must meet the high standards required by the state; and
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(g) Teachers need an adequate background in subject matter content if they
are to teach it well, and should hold full, appropriate credentials in those subject
areas.

(2) The legislature recognizes widespread concerns about the potential for
teacher shortages and finds that classified instructional staff in public schools,
current certificated staff, and unemployed certificate holders represent a great
untapped resource for recruiting ((the)) more teachers ((of the future)) in critical
shortage areas.

NEW SECTION. Sec. 6.  A new section is added to chapter 28A.660 RCW
to read as follows:

(1) The pipeline for paraeducators conditional scholarship program is
created.  Participation is limited to paraeducators without a college degree who
have at least three years of classroom experience.  It is anticipated that
candidates enrolled in this program will complete their associate of arts degree at
a community and technical college in two years or less and become eligible for a
mathematics, special education, or English as a second language endorsement
via route one in the alternative routes to teacher certification program provided
in this chapter.

(2) Entry requirements for candidates include district or building validation
of qualifications, including three years of successful student interaction and
leadership as a classified instructional employee.

NEW SECTION. Sec. 7.  A new section is added to chapter 28A.660 RCW
to read as follows:

(1) The retooling to teach mathematics and science conditional scholarship
program is created.  Participation is limited to current K-12 teachers and
individuals having an elementary education certificate but who are not employed
in positions requiring an elementary education certificate.  It is anticipated that
candidates enrolled in this program will complete the requirements for a
mathematics or science endorsement, or both, in two years or less.

(2) Entry requirements for candidates include:
(a) Current K-12 teachers shall pursue a middle level mathematics or

science, or secondary mathematics or science endorsement.
(b) Individuals having an elementary education certificate but who are not

employed in positions requiring an elementary education certificate shall pursue
an endorsement in middle level mathematics or science only.

 Sec. 8.  RCW 28A.660.050 and 2004 c 23 s 5 are each amended to read as
follows:

The ((alternative route)) conditional scholarship programs ((is)) in this
chapter are created under the following guidelines:

(1) The programs shall be administered by the higher education
coordinating board.  In administering the programs, the higher education
coordinating board has the following powers and duties:

(a) To adopt necessary rules and develop guidelines to administer the
programs;

(b) To collect and manage repayments from participants who do not meet
their service obligations; and

(c) To accept grants and donations from public and private sources for the
programs.
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(2) Requirements for participation in the ((alternative route)) conditional
scholarship programs are as provided in this subsection (2).

(a) The alternative route conditional scholarship program is limited to
interns of the partnership grant programs under RCW 28A.660.040.  In order to
receive conditional scholarship awards, recipients shall:

(i) Be accepted and maintain enrollment in alternative certification routes
through the partnership grant program;

(ii) Continue to make satisfactory progress toward completion of the
alternative route certification program and receipt of a residency teaching
certificate; and

(iii) Receive no more than the annual amount of the scholarship, not to
exceed eight thousand dollars, for the cost of tuition, fees, and educational
expenses, including books, supplies, and transportation for the alternative route
certification program in which the recipient is enrolled.  The board may adjust
the annual award by the average rate of resident undergraduate tuition and fee
increases at the state universities as defined in RCW 28B.10.016.

(b) The pipeline for paraeducators conditional scholarship program is
limited to qualified paraeducators as provided by section 6 of this act.  In order
to receive conditional scholarship awards, recipients shall:

(i) Be accepted and maintain enrollment at a community and technical
college for no more than two years and attain an associate of arts degree;

(ii) Continue to make satisfactory progress toward completion of an
associate of arts degree.  This progress requirement is a condition for eligibility
into a route one program of the alternative routes to teacher certification program
for a mathematics, special education, or English as a second language
endorsement; and

(iii) Receive no more than the annual amount of the scholarship, not to
exceed four thousand dollars, for the cost of tuition, fees, and educational
expenses, including books, supplies, and transportation for the alternative route
certification program in which the recipient is enrolled.  The board may adjust
the annual award by the average rate of tuition and fee increases at the state
community and technical colleges.

(c) The retooling to teach mathematics and science conditional scholarship
program is limited to current K-12 teachers and individuals having an
elementary education certificate but who are not employed in positions requiring
an elementary education certificate as provided by section 7 of this act.  In order
to receive conditional scholarship awards:

(i) Individuals currently employed as teachers shall pursue a middle level
mathematics or science, or secondary mathematics or science endorsement; or

(ii) Individuals who are certificated with an elementary education
endorsement, but not employed in positions requiring an elementary education
certificate, shall pursue an endorsement in middle level mathematics or science,
or both; and

(iii) Individuals shall use one of the pathways to endorsement processes to
receive a mathematics or science endorsement, or both, which shall include
passing a mathematics or science endorsement test, or both tests, plus
observation and completing applicable coursework to attain the proper
endorsement; and
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(iv) Individuals shall receive no more than the annual amount of the
scholarship, not to exceed three thousand dollars, for the cost of tuition, test fees,
and educational expenses, including books, supplies, and transportation for the
endorsement pathway being pursued.

(3) The Washington professional educator standards board shall select
((interns)) individuals to receive conditional scholarships.

(((3) In order to receive conditional scholarship awards, recipients shall be
accepted and maintain enrollment in alternative certification routes through the
partnership grant program, as provided in RCW 28A.660.040.  Recipients must
continue to make satisfactory progress towards completion of the alternative
route certification program and receipt of a residency teaching certificate.))

(4) For the purpose of this chapter, a conditional scholarship is a loan that is
forgiven in whole or in part in exchange for service as a certificated teacher
employed in a Washington state K-12 public school.  The state shall forgive one
year of loan obligation for every two years a recipient teaches in a public school.
Recipients ((that)) who fail to continue a course of study leading to residency
teacher certification or cease to teach in a public school in the state of
Washington in their endorsement area are required to repay the remaining loan
principal with interest.

(5) Recipients who fail to fulfill the required teaching obligation are
required to repay the remaining loan principal with interest and any other
applicable fees.  The higher education coordinating board shall adopt rules to
define the terms for repayment, including applicable interest rates, fees, and
deferments.

(6) ((To the extent funds are appropriated for this specific purpose, the
annual amount of the scholarship is the annual cost of tuition; fees; and
educational expenses, including books, supplies, and transportation for the
alternative route certification program in which the recipient is enrolled, not to
exceed eight thousand dollars.  The board may adjust the annual award by the
average rate of resident undergraduate tuition and fee increases at the state
universities as defined in RCW 28B.10.016.

(7))) The higher education coordinating board may deposit all
appropriations, collections, and any other funds received for the program in this
chapter in the ((student loan)) future teachers conditional scholarship account
authorized in RCW ((28B.102.060)) 28B.102.080.

 Sec. 9.  RCW 28B.102.080 and 2004 c 58 s 9 are each amended to read as
follows:

(1) The future teachers conditional scholarship account is created in the
custody of the state treasurer.  An appropriation is not required for expenditures
of funds from the account.  The account is not subject to allotment procedures
under chapter 43.88 RCW except for moneys used for program administration.

(2) The board shall deposit in the account all moneys received for the future
teachers conditional scholarship and loan repayment program and for
conditional loan programs under chapter 28A.660 RCW.  The account shall be
self-sustaining and consist of funds appropriated by the legislature for the future
teachers conditional scholarship and loan repayment program, private
contributions to the program, ((and)) receipts from participant repayments from
the future teachers conditional scholarship and loan repayment program, and
conditional loan programs established under chapter 28A.660 RCW.  Beginning
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July 1, 2004, the board shall also deposit into the account:  (a) All funds from the
institution of higher education loan account that are traceable to any conditional
scholarship program for teachers or prospective teachers established by the
legislature before June 10, 2004; and (b) all amounts repaid by individuals under
any such program.

(3) Expenditures from the account may be used solely for conditional loans
and loan repayments to participants in the future teachers conditional scholarship
and loan repayment program established by this chapter, conditional
scholarships for participants in programs established in chapter 28A.660 RCW,
and costs associated with program administration by the board.

(4) Disbursements from the account may be made only on the authorization
of the board.

NEW SECTION. Sec. 10.  A new section is added to chapter 28B.10 RCW
to read as follows:

(1) By September 1, 2008, the state board for community and technical
colleges, the council of presidents, the higher education coordinating board, and
the office of the superintendent of public instruction, under the leadership of the
transition math project and in collaboration with representatives of public two
and four-year institutions of higher education, shall jointly revise the
Washington mathematics placement test to serve as a common college readiness
test for all two and four-year institutions of higher education.

(2) The revised mathematics college readiness test shall be implemented by
all public two and four-year institutions of higher education by September 1,
2009.  All public two and four-year institutions of higher education must use a
common performance standard on the mathematics placement test for purposes
of determining college readiness in mathematics.  The performance standard
must be publicized to all high schools in the state.

NEW SECTION. Sec. 11.  A new section is added to chapter 28A.320
RCW to read as follows:

(1) Subject to funding appropriated for this purpose and beginning in the fall
of 2009, school districts shall provide all high school students enrolled in the
district the option of taking the mathematics college readiness test developed
under section 10 of this act once at no cost to the students.  Districts shall
encourage, but not require, students to take the test in their junior or senior year
of high school.

(2) Subject to funding appropriated for this purpose, the office of the
superintendent of public instruction shall reimburse each district for the costs
incurred by the district in providing students the opportunity to take the
mathematics placement test.

NEW SECTION. Sec. 12.  The legislature finds that knowledge, skills, and
opportunities in mathematics, science, and technology should be increased for
all students in Washington.  The legislature intends to foster capacity between
and among the educational sectors to enable continuous and sustainable growth
of the learning and teaching of mathematics, science, and technologies.  The
legislature intends to foster high quality mathematics, science, and technology
programs to increase the number of students in the kindergarten through twelfth
grade pipeline who are prepared and aspire to continue in the areas of
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mathematics, science, and technology, whether it be at a college, university, or in
the workforce.

 Sec. 13.  RCW 28A.230.130 and 2003 c 49 s 2 are each amended to read as
follows:

(1) All public high schools of the state shall provide a program, directly or
in cooperation with a community college or another school district, for students
whose educational plans include application for entrance to a baccalaureate-
granting institution after being granted a high school diploma.  The program
shall help these students to meet at least the minimum entrance requirements
under RCW 28B.10.050.

(2) All public high schools of the state shall provide a program, directly or
in cooperation with a community or technical college, a skills center, an
apprenticeship committee, or another school district, for students who plan to
pursue career or work opportunities other than entrance to a baccalaureate-
granting institution after being granted a high school diploma.  These programs
may:

(a) Help students demonstrate the application of essential academic learning
requirements to the world of work, occupation-specific skills, knowledge of
more than one career in a chosen pathway, and employability and leadership
skills; and

(b) Help students demonstrate the knowledge and skill needed to prepare for
industry certification, and/or have the opportunity to articulate to postsecondary
education and training programs.

(3) Within funds specifically appropriated therefor, a middle school that
receives approval from the office of the superintendent of public instruction to
provide a career and technical program directly to students shall receive funding
at the same rate as a high school operating a similar program.  Additionally, a
middle school that provides a hands-on experience in math and science with an
integrated curriculum of academic content and career and technical education,
and includes a career and technical education exploratory component shall also
qualify for the career and technical education funding.

(4) The state board of education, upon request from local school districts,
may grant waivers from the requirements to provide the program described in
subsections (1) and (2) of this section for reasons relating to school district size
and the availability of staff authorized to teach subjects which must be provided.
In considering waiver requests related to programs in subsection (2) of this
section, the state board of education shall consider the extent to which the school
district has offered such programs before the 2003-04 school year.

 Sec. 14.  RCW 28A.230.130 and 2006 c 263 s 407 are each amended to
read as follows:

(1) All public high schools of the state shall provide a program, directly or
in cooperation with a community college or another school district, for students
whose educational plans include application for entrance to a baccalaureate-
granting institution after being granted a high school diploma.  The program
shall help these students to meet at least the minimum entrance requirements
under RCW 28B.10.050.

(2) All public high schools of the state shall provide a program, directly or
in cooperation with a community or technical college, a skills center, an
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apprenticeship committee, or another school district, for students who plan to
pursue career or work opportunities other than entrance to a baccalaureate-
granting institution after being granted a high school diploma.  These programs
may:

(a) Help students demonstrate the application of essential academic learning
requirements to the world of work, occupation-specific skills, knowledge of
more than one career in a chosen pathway, and employability and leadership
skills; and

(b) Help students demonstrate the knowledge and skill needed to prepare for
industry certification, and/or have the opportunity to articulate to postsecondary
education and training programs.

(3) Within funds specifically appropriated therefor, a middle school that
receives approval from the office of the superintendent of public instruction to
provide a career and technical program directly to students shall receive funding
at the same rate as a high school operating a similar program.  Additionally, a
middle school that provides a hands-on experience in math and science with an
integrated curriculum of academic content and career and technical education,
and includes a career and technical education exploratory component shall also
qualify for the career and technical education funding.

NEW SECTION. Sec. 15.  A new section is added to chapter 28A.300
RCW to read as follows:

The superintendent of public instruction shall provide support for statewide
coordination for math, science, and technology, including employing a statewide
director for math, science, and technology.  The duties of the director shall
include, but not be limited to:

(1) Within funds specifically appropriated therefor, obtain a statewide
license, or otherwise obtain and disseminate, an interactive, project-based high
school and middle school technology curriculum that includes a comprehensive
professional development component for teachers and, if possible, counselors,
and also includes a systematic program evaluation.  The curriculum must be
distributed to all school districts, or as many as feasible, by the 2007-08 school
year;

(2) Within funds specifically appropriated therefor, supporting a public-
private partnership to assist school districts with implementing an ongoing,
inquiry-based science program that is based on a research-based model of
systemic reform and aligned with the Washington state science grade level
expectations;

(3) Within funds specifically appropriated therefor, supporting a public-
private partnership to provide enriching opportunities in mathematics,
engineering, and science for underrepresented students in grades kindergarten
through twelve using exemplary materials and instructional approaches;

(4) In an effort to increase precollege and prework interest in math, science,
and technology fields, in collaboration with the community and technical
colleges, the four-year institutions of higher education, and the workforce
training and education coordinating board, conducting outreach efforts to attract
middle and high school students to careers in math, science, and technology and
to educate students about the coursework that is necessary to be adequately
prepared to succeed in these fields;
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(5) Coordinating youth opportunities in math, science, and technology,
including facilitating student participation in school clubs, state-level fairs,
national competitions, and encouraging partnerships between students and
university faculty or industry to facilitate such student participation;

(6) Developing and maintaining public-private partnerships to generate
business and industry assistance to accomplish the following:

(a) Increasing student engagement and career awareness, including
increasing student participation in the youth opportunities in subsection (5) of
this section;

(b) Creation and promotion of student scholarships, internships, and
apprenticeships;

(c) Provision of relevant teacher experience and training, including on-the-
job professional development opportunities;

(d) Upgrading kindergarten through twelfth grade school equipment and
facilities to support high quality math, science, and technology programs;

(7) Assembling a cadre of inspiring speakers employed or experienced in
the relevant fields to speak to kindergarten through twelfth grade students to
demonstrate the breadth of the opportunities in the relevant fields as well as
share the types of coursework that is necessary for someone to be successful in
the relevant field;

(8) Providing technical assistance to schools and school districts, including
working with counselors in support of the math, science, and technology
programs; and

(9) Reporting annually to the legislature about the actions taken to provide
statewide coordination for math, science, and technology.

NEW SECTION. Sec. 16.  A new section is added to chapter 28A.655
RCW to read as follows:

(1) Within funds specifically appropriated therefor, by December 1, 2008,
the superintendent of public instruction shall develop essential academic
learning requirements and grade level expectations for educational technology
literacy and technology fluency that identify the knowledge and skills that all
public school students need to know and be able to do in the areas of technology
and technology literacy.  The development process shall include a review of
current standards that have been developed or are used by other states and
national and international technology associations.  To the maximum extent
possible, the superintendent shall integrate goal four and the knowledge and skill
areas in the other goals in the technology essential academic learning
requirements.

(a) As used in this section, "technology literacy" means the ability to
responsibly, creatively, and effectively use appropriate technology to
communicate; access, collect, manage, integrate, and evaluate information; solve
problems and create solutions; build and share knowledge; and improve and
enhance learning in all subject areas and experiences.

(b) Technology fluency builds upon technology literacy and is demonstrated
when students:  Apply technology to real-world experiences; adapt to changing
technologies; modify current and create new technologies; and personalize
technology to meet personal needs, interests, and learning styles.

(2)(a) Within funds specifically appropriated therefor, the superintendent
shall obtain or develop education technology assessments that may be
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administered in the elementary, middle, and high school grades to assess the
essential academic learning requirements for technology.  The assessments shall
be designed to be classroom or project-based so that they can be embedded in
classroom instruction and be administered and scored by school staff throughout
the regular school year using consistent scoring criteria and procedures.  By the
2010-11 school year, these assessments shall be made available to school
districts for the districts' voluntary use.  If a school district uses the assessments
created under this section, then the school district shall notify the superintendent
of public instruction of the use.  The superintendent shall report annually to the
legislature on the number of school districts that use the assessments each school
year.

(b) Beginning December 1, 2010, and annually thereafter, the
superintendent of public instruction shall provide a report to the relevant
legislative committees regarding the use of the assessments.

NEW SECTION. Sec. 17.  A new section is added to chapter 28B.76 RCW
to read as follows:

As part of the state needs assessment process conducted by the board in
accordance with RCW 28B.76.230, the board shall assess the need for additional
baccalaureate degree programs in Washington that specialize in teacher
preparation in mathematics, science, and technology.  If the board determines
that there is a need for additional programs, then the board shall encourage the
appropriate institutions of higher education or institutional sectors to create such
a program.

NEW SECTION. Sec. 18.  Beginning September 1, 2007, through
December 1, 2008, the state board of education shall provide a status report at
the beginning of each calendar quarter on the activities and progress in
completing the requirements under section 1 of this act.  The report shall be
provided to the governor and the members of the education committees of the
senate and the house of representatives.

NEW SECTION. Sec. 19.  Captions used in this act are not any part of the
law.

NEW SECTION. Sec. 20.  Section 13 of this act expires September 1,
2009.

NEW SECTION. Sec. 21.  Section 14 of this act takes effect September 1,
2009.

NEW SECTION. Sec. 22.  Sections 1 and 2 of this act are necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and take effect immediately.

Passed by the House April 17, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 9, 2007.
Filed in Office of Secretary of State May 11, 2007.
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CHAPTER 397
[Substitute Senate Bill 5731]

EDUCATION�HIGH DEMAND FIELDS
397 AN ACT Relating to educating students in high demand fields; creating new sections; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The state of Washington leads the nation in

providing employment for people with baccalaureate degrees, but only ranks
thirty-sixth in the nation in the production of degrees.  Beginning in 2007 it is
estimated that for job openings in Washington that require a bachelor's degree,
forty-seven percent will be in fields identified as high demand or high impact,
but that only fourteen percent of Washington students each year graduate with
degrees in one of these fields.  Washington ranks among the top ten states in
scientists and computer specialists employed per capita and leads the nation in
engineers employed per capita, but must import employees to meet employer
demands.  Additionally, Washington does not produce a sufficient number of
newly prepared workers in areas that require more than one year but less than
four years of higher education.  The in-state supply at this mid-level of education
and training is sufficient to fill only eighty-three percent of employer job
openings that require that level of training.  Therefore, the legislature finds that
Washington needs to produce eight to ten thousand additional baccalaureate
degrees per year so that Washington employers will not have to look out of state
to find employees.  The legislature further finds that Washington needs to enroll
over fourteen thousand additional students at the mid-level of education and
training in order to meet employer demand.

NEW SECTION. Sec. 2.  (1) A committee on the education of students in
high demand fields is established to:

(a) Develop a plan to increase the number of baccalaureate degrees granted
by Washington institutions of higher education by ten thousand per year and to
significantly increase the number of certificates and associate degrees granted by
2020 with a special emphasis directed toward high impact, high demand areas of
study;

(b) Develop a marketing project to inform students, parents, and educators
of opportunities in high demand fields;

(c) Investigate ways to motivate students to take more mathematics and
science courses in high school and college; and

(d) Identify ways that the business community can enter into more
partnerships with the state to ensure that Washington institutions of higher
education produce graduates in high demand fields that are ready and able to
find employment in Washington.

(2) The committee shall be cochaired by a member of the house of
representatives and a member of the senate.  It shall consist of:

(a) Two members of the house of representatives, appointed by the speaker
of the house of representatives;

(b) Two members of the senate, with one appointed by each major caucus of
the senate;

(c) One person representing the higher education coordinating board,
appointed by the director of the board;
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(d) One person representing the state board for community and technical
colleges, appointed by the director of the state board;

(e) One person representing the state workforce training and education
coordinating board, appointed by the director of the board;

(f) One person representing the office of the superintendent of public
instruction, appointed by the superintendent of public instruction;

(g) One person representing each of the following, appointed by the
governor:

(i) The labor council;
(ii) The council of presidents;
(iii) The prosperity partnership;
(iv) The council of faculty representatives; and
(v) One employer of persons in high demand fields; and
(h) A graduate student member of the Washington student lobby, appointed

by the governor.
(3) The committee shall receive staff and logistical support from senate

committee services and the office of program research.
(4) The committee shall report its findings and recommendations to

appropriate committees of the legislature by December 1, 2007.
(5) This section expires December 31, 2007.
Passed by the Senate April 16, 2007.
Passed by the House April 11, 2007.
Approved by the Governor May 9, 2007.
Filed in Office of Secretary of State May 11, 2007.
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CHAPTER 398
[Second Substitute House Bill 2262]

NATIONAL BOARD FOR PROFESSIONAL TEACHING STANDARDS�SALARY BONUSES
398 AN ACT Relating to salary bonuses for individuals certified by the national board for
professional teaching standards; reenacting and amending RCW 41.32.010; adding a new section to
chapter 28A.405 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds and declares:
(1) The national board for professional teaching standards has established

high and rigorous standards for what highly accomplished teachers should know
and be able to do in order to increase student learning results;

(2) The national board certifies teachers who meet these standards through a
rigorous, performance-based assessment process;

(3) A certificate awarded by the national board attests that a teacher has met
high and rigorous standards and has demonstrated the ability to make sound
professional judgments about how to best meet students' learning needs and
effectively help students meet challenging academic standards; and

(4) Teachers who attain national board certification should be
acknowledged and rewarded in order to encourage more teachers to pursue
certification for the benefit of Washington students.

NEW SECTION. Sec. 2.  A new section is added to chapter 28A.405 RCW
to read as follows:
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(1) Certificated instructional staff who have attained certification from the
national board for professional teaching standards shall receive a bonus each
year in which they maintain the certification.  The bonus shall be calculated as
follows:  The annual bonus shall be five thousand dollars in the 2007-08 school
year.  Thereafter, the annual bonus shall increase by inflation.

(2) Certificated instructional staff who have attained certification from the
national board for professional teaching standards shall be eligible for bonuses in
addition to that provided by subsection (1) of this section if the individual is in
an instructional assignment in a school in which at least seventy percent of the
students qualify for the free and reduced-price lunch program.

(3) The amount of the additional bonus under subsection (2) of this section
for those meeting the qualifications of subsection (2) of this section is five
thousand dollars.

(4) The bonuses provided under this section are in addition to compensation
received under a district's salary schedule adopted in accordance with RCW
28A.405.200 and shall not be included in calculations of a district's average
salary and associated salary limitations under RCW 28A.400.200.

(5) The bonuses provided under this section shall be paid in a lump sum
amount and shall not be included in the definition of "earnable compensation"
under RCW 41.32.010(10).

 Sec. 3.  RCW 41.32.010 and 2005 c 131 s 8 and 2005 c 23 s 1 are each
reenacted and amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1)(a) "Accumulated contributions" for plan 1 members, means the sum of
all regular annuity contributions and, except for the purpose of withdrawal at the
time of retirement, any amount paid under RCW 41.50.165(2) with regular
interest thereon.

(b) "Accumulated contributions" for plan 2 members, means the sum of all
contributions standing to the credit of a member in the member's individual
account, including any amount paid under RCW 41.50.165(2), together with the
regular interest thereon.

(2) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality tables and regulations as shall be adopted by the
director and regular interest.

(3) "Annuity" means the moneys payable per year during life by reason of
accumulated contributions of a member.

(4) "Member reserve" means the fund in which all of the accumulated
contributions of members are held.

(5)(a) "Beneficiary" for plan 1 members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter.

(b) "Beneficiary" for plan 2 and plan 3 members, means any person in
receipt of a retirement allowance or other benefit provided by this chapter
resulting from service rendered to an employer by another person.

(6) "Contract" means any agreement for service and compensation between
a member and an employer.

(7) "Creditable service" means membership service plus prior service for
which credit is allowable.  This subsection shall apply only to plan 1 members.
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(8) "Dependent" means receiving one-half or more of support from a
member.

(9) "Disability allowance" means monthly payments during disability.  This
subsection shall apply only to plan 1 members.

(10)(a) "Earnable compensation" for plan 1 members, means:
(i) All salaries and wages paid by an employer to an employee member of

the retirement system for personal services rendered during a fiscal year.  In all
cases where compensation includes maintenance the employer shall fix the value
of that part of the compensation not paid in money.

(ii) For an employee member of the retirement system teaching in an
extended school year program, two consecutive extended school years, as
defined by the employer school district, may be used as the annual period for
determining earnable compensation in lieu of the two fiscal years.

(iii) "Earnable compensation" for plan 1 members also includes the
following actual or imputed payments, which are not paid for personal services:

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the
equivalent of the salary or wages which the individual would have earned during
a payroll period shall be considered earnable compensation and the individual
shall receive the equivalent service credit.

(B) If a leave of absence, without pay, is taken by a member for the purpose
of serving as a member of the state legislature, and such member has served in
the legislature five or more years, the salary which would have been received for
the position from which the leave of absence was taken shall be considered as
compensation earnable if the employee's contribution thereon is paid by the
employee.  In addition, where a member has been a member of the state
legislature for five or more years, earnable compensation for the member's two
highest compensated consecutive years of service shall include a sum not to
exceed thirty-six hundred dollars for each of such two consecutive years,
regardless of whether or not legislative service was rendered during those two
years.

(iv) For members employed less than full time under written contract with a
school district, or community college district, in an instructional position, for
which the member receives service credit of less than one year in all of the years
used to determine the earnable compensation used for computing benefits due
under RCW 41.32.497, 41.32.498, and 41.32.520, the member may elect to have
earnable compensation defined as provided in RCW 41.32.345.  For the
purposes of this subsection, the term "instructional position" means a position in
which more than seventy-five percent of the member's time is spent as a
classroom instructor (including office hours), a librarian, a psychologist, a social
worker, a nurse, a physical therapist, an occupational therapist, a speech
language pathologist or audiologist, or a counselor.  Earnable compensation shall
be so defined only for the purpose of the calculation of retirement benefits and
only as necessary to insure that members who receive fractional service credit
under RCW 41.32.270 receive benefits proportional to those received by
members who have received full-time service credit.

(v) "Earnable compensation" does not include:
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(A) Remuneration for unused sick leave authorized under RCW 41.04.340,
28A.400.210, or 28A.310.490;

(B) Remuneration for unused annual leave in excess of thirty days as
authorized by RCW 43.01.044 and 43.01.041;

(C) Bonuses for certification from the national board for professional
teaching standards authorized under section 2 of this act.

(b) "Earnable compensation" for plan 2 and plan 3 members, means salaries
or wages earned by a member during a payroll period for personal services,
including overtime payments, and shall include wages and salaries deferred
under provisions established pursuant to sections 403(b), 414(h), and 457 of the
United States Internal Revenue Code, but shall exclude lump sum payments for
deferred annual sick leave, unused accumulated vacation, unused accumulated
annual leave, bonuses for certification from the national board for professional
teaching standards authorized under section 2 of this act, or any form of
severance pay.

"Earnable compensation" for plan 2 and plan 3 members also includes the
following actual or imputed payments which, except in the case of (b)(ii)(B) of
this subsection, are not paid for personal services:

(i) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the
equivalent of the salary or wages which the individual would have earned during
a payroll period shall be considered earnable compensation, to the extent
provided above, and the individual shall receive the equivalent service credit.

(ii) In any year in which a member serves in the legislature the member shall
have the option of having such member's earnable compensation be the greater
of:

(A) The earnable compensation the member would have received had such
member not served in the legislature; or

(B) Such member's actual earnable compensation received for teaching and
legislative service combined.  Any additional contributions to the retirement
system required because compensation earnable under (b)(ii)(A) of this
subsection is greater than compensation earnable under (b)(ii)(B) of this
subsection shall be paid by the member for both member and employer
contributions.

(11) "Employer" means the state of Washington, the school district, or any
agency of the state of Washington by which the member is paid.

(12) "Fiscal year" means a year which begins July 1st and ends June 30th of
the following year.

(13) "Former state fund" means the state retirement fund in operation for
teachers under chapter 187, Laws of 1923, as amended.

(14) "Local fund" means any of the local retirement funds for teachers
operated in any school district in accordance with the provisions of chapter 163,
Laws of 1917 as amended.

(15) "Member" means any teacher included in the membership of the
retirement system who has not been removed from membership under RCW
41.32.878 or 41.32.768.  Also, any other employee of the public schools who, on
July 1, 1947, had not elected to be exempt from membership and who, prior to
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that date, had by an authorized payroll deduction, contributed to the member
reserve.

(16) "Membership service" means service rendered subsequent to the first
day of eligibility of a person to membership in the retirement system:
PROVIDED, That where a member is employed by two or more employers the
individual shall receive no more than one service credit month during any
calendar month in which multiple service is rendered.  The provisions of this
subsection shall apply only to plan 1 members.

(17) "Pension" means the moneys payable per year during life from the
pension reserve.

(18) "Pension reserve" is a fund in which shall be accumulated an actuarial
reserve adequate to meet present and future pension liabilities of the system and
from which all pension obligations are to be paid.

(19) "Prior service" means service rendered prior to the first date of
eligibility to membership in the retirement system for which credit is allowable.
The provisions of this subsection shall apply only to plan 1 members.

(20) "Prior service contributions" means contributions made by a member to
secure credit for prior service.  The provisions of this subsection shall apply only
to plan 1 members.

(21) "Public school" means any institution or activity operated by the state
of Washington or any instrumentality or political subdivision thereof employing
teachers, except the University of Washington and Washington State University.

(22) "Regular contributions" means the amounts required to be deducted
from the compensation of a member and credited to the member's individual
account in the member reserve.  This subsection shall apply only to plan 1
members.

(23) "Regular interest" means such rate as the director may determine.
(24)(a) "Retirement allowance" for plan 1 members, means monthly

payments based on the sum of annuity and pension, or any optional benefits
payable in lieu thereof.

(b) "Retirement allowance" for plan 2 and plan 3 members, means monthly
payments to a retiree or beneficiary as provided in this chapter.

(25) "Retirement system" means the Washington state teachers' retirement
system.

(26)(a) "Service" for plan 1 members means the time during which a
member has been employed by an employer for compensation.

(i) If a member is employed by two or more employers the individual shall
receive no more than one service credit month during any calendar month in
which multiple service is rendered.

(ii) As authorized by RCW 28A.400.300, up to forty-five days of sick leave
may be creditable as service solely for the purpose of determining eligibility to
retire under RCW 41.32.470.

(iii) As authorized in RCW 41.32.065, service earned in an out-of-state
retirement system that covers teachers in public schools may be applied solely
for the purpose of determining eligibility to retire under RCW 41.32.470.

(b) "Service" for plan 2 and plan 3 members, means periods of employment
by a member for one or more employers for which earnable compensation is
earned subject to the following conditions:
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(i) A member employed in an eligible position or as a substitute shall
receive one service credit month for each month of September through August
of the following year if he or she earns earnable compensation for eight hundred
ten or more hours during that period and is employed during nine of those
months, except that a member may not receive credit for any period prior to the
member's employment in an eligible position except as provided in RCW
41.32.812 and 41.50.132;

(ii) If a member is employed either in an eligible position or as a substitute
teacher for nine months of the twelve month period between September through
August of the following year but earns earnable compensation for less than eight
hundred ten hours but for at least six hundred thirty hours, he or she will receive
one-half of a service credit month for each month of the twelve month period;

(iii) All other members in an eligible position or as a substitute teacher shall
receive service credit as follows:

(A) A service credit month is earned in those calendar months where
earnable compensation is earned for ninety or more hours;

(B) A half-service credit month is earned in those calendar months where
earnable compensation is earned for at least seventy hours but less than ninety
hours; and

(C) A quarter-service credit month is earned in those calendar months where
earnable compensation is earned for less than seventy hours.

(iv) Any person who is a member of the teachers' retirement system and
who is elected or appointed to a state elective position may continue to be a
member of the retirement system and continue to receive a service credit month
for each of the months in a state elective position by making the required
member contributions.

(v) When an individual is employed by two or more employers the
individual shall only receive one month's service credit during any calendar
month in which multiple service for ninety or more hours is rendered.

(vi) As authorized by RCW 28A.400.300, up to forty-five days of sick leave
may be creditable as service solely for the purpose of determining eligibility to
retire under RCW 41.32.470.  For purposes of plan 2 and plan 3 "forty-five
days" as used in RCW 28A.400.300 is equal to two service credit months.  Use
of less than forty-five days of sick leave is creditable as allowed under this
subsection as follows:

(A) Less than eleven days equals one-quarter service credit month;
(B) Eleven or more days but less than twenty-two days equals one-half

service credit month;
(C) Twenty-two days equals one service credit month;
(D) More than twenty-two days but less than thirty-three days equals one

and one-quarter service credit month;
(E) Thirty-three or more days but less than forty-five days equals one and

one-half service credit month.
(vii) As authorized in RCW 41.32.065, service earned in an out-of-state

retirement system that covers teachers in public schools may be applied solely
for the purpose of determining eligibility to retire under RCW 41.32.470.

(viii) The department shall adopt rules implementing this subsection.
(27) "Service credit year" means an accumulation of months of service

credit which is equal to one when divided by twelve.
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(28) "Service credit month" means a full service credit month or an
accumulation of partial service credit months that are equal to one.

(29) "Teacher" means any person qualified to teach who is engaged by a
public school in an instructional, administrative, or supervisory capacity.  The
term includes state, educational service district, and school district
superintendents and their assistants and all employees certificated by the
superintendent of public instruction; and in addition thereto any full time school
doctor who is employed by a public school and renders service of an
instructional or educational nature.

(30) "Average final compensation" for plan 2 and plan 3 members, means
the member's average earnable compensation of the highest consecutive sixty
service credit months prior to such member's retirement, termination, or death.
Periods constituting authorized leaves of absence may not be used in the
calculation of average final compensation except under RCW 41.32.810(2).

(31) "Retiree" means any person who has begun accruing a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer while a member.

(32) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(33) "Director" means the director of the department.
(34) "State elective position" means any position held by any person elected

or appointed to statewide office or elected or appointed as a member of the
legislature.

(35) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(36) "Substitute teacher" means:
(a) A teacher who is hired by an employer to work as a temporary teacher,

except for teachers who are annual contract employees of an employer and are
guaranteed a minimum number of hours; or

(b) Teachers who either (i) work in ineligible positions for more than one
employer or (ii) work in an ineligible position or positions together with an
eligible position.

(37)(a) "Eligible position" for plan 2 members from June 7, 1990, through
September 1, 1991, means a position which normally requires two or more
uninterrupted months of creditable service during September through August of
the following year.

(b) "Eligible position" for plan 2 and plan 3 on and after September 1, 1991,
means a position that, as defined by the employer, normally requires five or
more months of at least seventy hours of earnable compensation during
September through August of the following year.

(c) For purposes of this chapter an employer shall not define "position" in
such a manner that an employee's monthly work for that employer is divided into
more than one position.

(d) The elected position of the superintendent of public instruction is an
eligible position.

(38) "Plan 1" means the teachers' retirement system, plan 1 providing the
benefits and funding provisions covering persons who first became members of
the system prior to October 1, 1977.
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(39) "Plan 2" means the teachers' retirement system, plan 2 providing the
benefits and funding provisions covering persons who first became members of
the system on and after October 1, 1977, and prior to July 1, 1996.

(40) "Plan 3" means the teachers' retirement system, plan 3 providing the
benefits and funding provisions covering persons who first become members of
the system on and after July 1, 1996, or who transfer under RCW 41.32.817.

(41) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items compiled by the bureau of labor statistics, United
States department of labor.

(42) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(43) "Index B" means the index for the year prior to index A.
(44) "Index year" means the earliest calendar year in which the index is

more than sixty percent of index A.
(45) "Adjustment ratio" means the value of index A divided by index B.
(46) "Annual increase" means, initially, fifty-nine cents per month per year

of service which amount shall be increased each July 1st by three percent,
rounded to the nearest cent.

(47) "Member account" or "member's account" for purposes of plan 3 means
the sum of the contributions and earnings on behalf of the member in the defined
contribution portion of plan 3.

(48) "Separation from service or employment" occurs when a person has
terminated all employment with an employer.

(49) "Employed" or "employee" means a person who is providing services
for compensation to an employer, unless the person is free from the employer's
direction and control over the performance of work.  The department shall adopt
rules and interpret this subsection consistent with common law.

Passed by the House April 16, 2007.
Passed by the Senate April 9, 2007.
Approved by the Governor May 9, 2007.
Filed in Office of Secretary of State May 11, 2007.

398 ____________________________________

CHAPTER 399
[Engrossed Second Substitute Senate Bill 5627]

BASIC EDUCATION FUNDING
399 AN ACT Relating to basic education funding; creating new sections; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The state's definition of basic education and the

corresponding funding formulas must be regularly updated in order to keep pace
with evolving educational practices and increasing state and federal
requirements and to ensure that all schools have the resources they need to help
give all students the opportunity to be fully prepared to compete in a global
economy.  The work of Washington learns steering committee and the K-12
advisory committee provides a valuable starting point from which to evaluate
the current educational system and develop a unique, transparent, and stable
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educational funding system for Washington that supports the goals and the
vision of a world-class learner-focused K-12 educational system that were
established in the final Washington learns report.

This act is intended to make provision for some significant steps towards a
new basic education funding system and establishes a joint task force to address
the details and next steps beyond the 2007-2009 biennium that will be necessary
to implement a new comprehensive K-12 finance formula or formulas that will
provide Washington schools with stable and adequate funding as the
expectations for the K-12 system continue to evolve.

NEW SECTION. Sec. 2.  (1) The joint task force on basic education
finance established under this section, with research support from the
Washington state institute for public policy, shall review the definition of basic
education and all current basic education funding formulas, develop options for
a new funding structure and all necessary formulas, and propose a new definition
of basic education that is realigned with the new expectations of the state's
education system as established in the November 2006 final report of the
Washington learns steering committee and the basic education provisions
established in chapter 28A.150 RCW.

(2) The joint task force on basic education finance shall consist of fourteen
members:

(a) A chair of the task force with experience with Washington finance issues
including knowledge of the K-12 funding formulas, appointed by the governor;

(b) Eight legislators, with two members from each of the two largest
caucuses of the senate appointed by the president of the senate and two members
from each of the two largest caucuses of the house of representatives appointed
by the speaker of the house of representatives;

(c) A representative of the governor's office or the office of financial
management, designated by the governor;

(d) The superintendent of public instruction or the superintendent's
designee; and

 (e) Three individuals with significant experience with Washington K-12
finance issues, including the use and application of the current basic education
funding formulas, appointed by the governor.  Each of the two largest caucuses
of the house of representatives and the senate may submit names to the governor
for consideration.

(3) In conducting research directed by the task force and developing options
for consideration by the task force, the Washington state institute for public
policy shall consult with stakeholders and experts in the field.  The institute may
also request assistance from the legislative evaluation and accountability
program committee, the office of the superintendent of public instruction, the
office of financial management, the house office of program research, and senate
committee services.

(4) In developing recommendations, the joint task force shall review and
build upon the following:

(a) Reports related to K-12 finance produced at the request of or as a result
of the Washington learns study, including reports completed for or by the K-12
advisory committee;

(b) High-quality studies that are available; and
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(c) Research and evaluation of the cost-benefits of various K-12 programs
and services developed by the institute as directed by the legislature in section
607(15), chapter 372, Laws of 2006.

(5) The Washington state institute for public policy shall provide the
following reports to the joint task force:

(a) An initial report by September 15, 2007, proposing an initial plan of
action, reporting dates, timelines for fulfilling the requirements of section 3 of
this act, and an initial timeline for a phased-in implementation of a new funding
system that does not exceed six years;

(b) A second report by December 1, 2007, including implementing
legislation as necessary, for at least two but no more than four options for
allocating school employee compensation.  One of the options must be a
redirection and prioritization within existing resources based on research-proven
education programs.  The report must also include a projection of the expected
effect of the investment made under the new funding structure.  The second
report shall also include a finalized timeline and plan for addressing the
remaining components of a new funding system; and

(c) A final report with at least two but no more than four options for revising
the remaining K-12 funding structure, including implementing legislation as
necessary, and a timeline for phasing in full adoption of the new funding
structure.  The final report shall be submitted to the joint task force by
September 15, 2008.  One of the options must be a redirection and prioritization
within existing resources based on research-proven education programs.  The
final report must also include a projection of the expected effect of the
investment made under the new funding structure.

NEW SECTION. Sec. 3.  (1) The funding structure alternatives developed
by the joint task force under section 2 of this act shall take into consideration the
legislative priorities in this section, to the maximum extent possible and as
appropriate to each formula.

(2) The funding structure should reflect the most effective instructional
strategies and service delivery models and be based on research-proven
education programs and activities with demonstrated cost benefits.  In reviewing
the possible strategies and models to include in the funding structure the task
force shall, at a minimum, consider the following issues:

(a) Professional development for all staff;
(b) Whether the compensation system for instructional staff shall include

pay for performance, knowledge, and skills elements; regional cost-of-living
elements; elements to recognize assignments that are difficult; recognition for
the professional teaching level certificate in the salary allocation model; and a
plan to implement the pay structure;

(c) Voluntary all-day kindergarten;
(d) Optimum class size, including different class sizes based on grade level

and ways to reduce class size;
(e) Focused instructional support for students and schools;
(f) Extended school day and school year options; and
(g) Health and safety requirements.
(3) The recommendations should provide maximum transparency of the

state's educational funding system in order to better help parents, citizens, and
school personnel in Washington understand how their school system is funded.
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(4) The funding structure should be linked to accountability for student
outcomes and performance.

NEW SECTION. Sec. 4.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate April 18, 2007.
Passed by the House April 17, 2007.
Approved by the Governor May 9, 2007.
Filed in Office of Secretary of State May 11, 2007.

399 ____________________________________

CHAPTER 400
[Engrossed Second Substitute Senate Bill 5841]

STUDENT LEARNING OPPORTUNITIES AND ACHIEVEMENT
400 AN ACT Relating to enhancing student learning opportunities and student achievement;
amending RCW 28A.150.210; adding a new section to chapter 28A.150 RCW; adding new sections
to chapter 28A.630 RCW; adding a new section to chapter 28A.215 RCW; adding a new section to
chapter 28A.300 RCW; adding a new section to chapter 28A.155 RCW; creating new sections; and
providing expiration dates.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 28A.150.210 and 1993 c 336 s 101 are each amended to read

as follows:
((The goal of the Basic Education Act for the schools of the state of

Washington set forth in this chapter shall be to provide students with the
opportunity to become responsible citizens, to contribute to their own economic
well-being and to that of their families and communities, and to enjoy productive
and satisfying lives.  To these ends, the goals of each school district, with the
involvement of parents and community members, shall be to provide
opportunities for all students to develop the knowledge and skills essential to:

(1) Read with comprehension, write with skill, and communicate effectively
and responsibly in a variety of ways and settings;

(2) Know and apply the core concepts and principles of mathematics; social,
physical, and life sciences; civics and history; geography; arts; and health and
fitness;

(3) Think analytically, logically, and creatively, and to integrate experience
and knowledge to form reasoned judgments and solve problems; and

(4) Understand the importance of work and how performance, effort, and
decisions directly affect future career and educational opportunities.)) The goal
of the basic education act for the schools of the state of Washington set forth in
this chapter shall be to provide students with the opportunity to become
responsible and respectful global citizens, to contribute to their economic well-
being and that of their families and communities, to explore and understand
different perspectives, and to enjoy productive and satisfying lives.
Additionally, the state of Washington intends to provide for a public school
system that is able to evolve and adapt in order to better focus on strengthening
the educational achievement of all students, which includes high expectations
for all students and gives all students the opportunity to achieve personal and
academic success.  To these ends, the goals of each school district, with the
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involvement of parents and community members, shall be to provide
opportunities for every student to develop the knowledge and skills essential to:

(1) Read with comprehension, write effectively, and communicate
successfully in a variety of ways and settings and with a variety of audiences;

(2) Know and apply the core concepts and principles of mathematics; social,
physical, and life sciences; civics and history, including different cultures and
participation in representative government; geography; arts; and health and
fitness;

(3) Think analytically, logically, and creatively, and to integrate different
experiences and knowledge to form reasoned judgments and solve problems;
and

(4) Understand the importance of work and finance and how performance,
effort, and decisions directly affect future career and educational opportunities.

NEW SECTION. Sec. 2.  A new section is added to chapter 28A.150 RCW
to read as follows:

ALL-DAY KINDERGARTEN PROGRAMS�FUNDING.  (1) Beginning
with the 2007-08 school year, funding for voluntary all-day kindergarten
programs shall be phased-in beginning with schools with the highest poverty
levels, defined as those schools with the highest percentages of students
qualifying for free and reduced-price lunch support in the prior school year.
Once a school receives funding for the all-day kindergarten program, that school
shall remain eligible for funding in subsequent school years regardless of
changes in the school's percentage of students eligible for free and reduced-price
lunches as long as other program requirements are fulfilled.  Additionally,
schools receiving all-day kindergarten program support shall agree to the
following conditions:

(a) Provide at least a one thousand-hour instructional program;
(b) Provide a curriculum that offers a rich, varied set of experiences that

assist students in:
(i) Developing initial skills in the academic areas of reading, mathematics,

and writing;
(ii) Developing a variety of communication skills;
(iii) Providing experiences in science, social studies, arts, health and

physical education, and a world language other than English;
(iv) Acquiring large and small motor skills;
(v) Acquiring social and emotional skills including successful participation

in learning activities as an individual and as part of a group; and
(vi) Learning through hands-on experiences;
(c) Establish learning environments that are developmentally appropriate

and promote creativity;
(d) Demonstrate strong connections and communication with early learning

community providers; and
(e) Participate in kindergarten program readiness activities with early

learning providers and parents.
(2) Subject to funds appropriated for this purpose, the superintendent of

public instruction shall designate one or more school districts to serve as
resources and examples of best practices in designing and operating a high-
quality all-day kindergarten program.  Designated school districts shall serve as
lighthouse programs and provide technical assistance to other school districts in
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the initial stages of implementing an all-day kindergarten program.  Examples of
topics addressed by the technical assistance include strategic planning,
developing the instructional program and curriculum, working with early
learning providers to identify students and communicate with parents, and
developing kindergarten program readiness activities.

(3) Any funds allocated to support all-day kindergarten programs under this
section shall not be considered as basic education funding.

NEW SECTION. Sec. 3.  A new section is added to chapter 28A.630 RCW
to read as follows:

PRIMARY LEVEL EDUCATION PROJECTS.  Subject to funds
appropriated for the purposes of this section:

(1) Four demonstration projects are authorized for schools serving
kindergarten through third grade students to develop, implement, and document
the effects of a comprehensive K-3 foundations program.  At least two
demonstration projects shall be in schools that are participating in the public-
private early learning partnerships in the Highline and Yakima school districts.
A third demonstration project shall be in the Spokane school district.

(2) The superintendent of public instruction shall select project participants
based on the criteria in this section, the commitment to a school-wide program,
and the degree to which applicants articulate an understanding of development
and implementation of a comprehensive K-3 foundations program.

(3) Successful school applicants shall:
(a) Demonstrate that there is engaged and committed school and district

leadership and support for the project;
(b) Demonstrate that school staff is engaged and committed and believes in

high expectations for all students;
(c) Have a history of successfully using data to guide decision making for

students and the program;
(d) Plan for the use of staff learning improvement days to support project

implementation;
(e) Demonstrate successful linkages with the early learning providers in

their communities;
(f) Outline the steps taken to develop this application and the general plan

for implementation of a comprehensive K-3 foundations program; and
(g) Commit to individualized learning opportunities in early grades by using

district resources, such as funding under RCW 28A.505.210, to reduce class
sizes in grades kindergarten through three.

(4) Program resources provided to demonstration projects are:
(a) Support to implement an all-day kindergarten program;
(b) Support for class sizes at a ratio of one teacher to eighteen students, and

the additional resources for materials generated by that ratio through associated
nonemployee-related costs;

(c) Support for a one-half full-time equivalent instructional coach; and
(d) Support for professional development time related to program

implementation.
(5) Demonstration projects shall provide:
(a) A program that implements an educational philosophy that supports

child-centered learning;
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(b) Learning opportunities through personal exploration and discovery,
hands-on experiences, and by working independently, in small groups and in
large groups;

(c) Rich and varied subject matter that includes:  Reading, writing,
mathematics, science, social studies, a world language other than English, the
arts, and health and physical education;

(d) Opportunities to learn and feel accomplishment, diligence, creativity,
and confidence;

(e) Social and emotional development opportunities;
(f) Personalized assessment for each student that addresses academic

knowledge and skill development, social and emotional skill development,
critical thinking and decision-making skills, large and fine motor skill
development, and knowledge of personal interests, strengths, and goals;

(g) For students to progress to the upper elementary grades when a solid
foundation is in place and reading and mathematics primary skills have been
mastered;

(h) Class sizes that do not exceed one certificated instructional staff to
eighteen students; and

(i) Cooperation with project evaluators in an evaluation of the
demonstration projects, including providing the data necessary to complete the
work.

(6) The office of the superintendent of public instruction shall contract with
the Northwest regional educational laboratory to conduct an evaluation of the
demonstration projects under this section.  Student, staff, program, and parent
data shall be collected using various instruments including surveys, program and
activity descriptions, student performance measures, observations, and other
processes.

(7) Within available funding, findings from the evaluation under this section
shall include conclusions regarding the degree to which students thrive in the
education environment; student progress in academic, social, and emotional
areas; the program components that have been most important to student
success; the degree to which educational staff feel accomplished in their work
and satisfied with student progress; and recommendations for continued
implementation and expansion of the program.

(8) Findings shall be reported to the governor, the office of the
superintendent of public instruction, and the appropriate early learning,
education, and fiscal committees of the legislature.  An interim report is due
November 1, 2008.  The final report is due December 1, 2009.

(9) This section expires September 1, 2010.
NEW SECTION. Sec. 4.  A new section is added to chapter 28A.630 RCW

to read as follows:
ENGLISH AS A SECOND LANGUAGE PROJECTS.  (1) The goals of the

English as a second language demonstration project are to develop
recommendations:

(a) Identifying foundational competencies for developing academic English
skills in English language learner students that all teachers should acquire in
initial teacher preparation programs;
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(b) Identifying components of a professional development program that
builds classroom teacher competence for developing academic English skills in
English language learner students; and

(c) Identifying job-embedded practices that connect the English language
learner teacher and classroom teachers to coordinate instruction to support the
work of the student.

(2) The English as a second language demonstration project shall use two
field strategies in the development of recommendations.

(a) The first strategy is to conduct a field study of an ongoing project in a
number of schools and school districts in which Spanish is the predominate
language other than English.

(b) The second strategy is to conduct a project that provides professional
development and planning time resources to approximately three large schools
in which there are many first languages among the students.  The participants of
this project shall partner with an institution of higher education or a professional
development provider with expertise in supporting student acquisition of
academic English.  The superintendent of public instruction shall select the
participants in the project under this subsection (2)(b).

(3)(a) The office of the superintendent of public instruction shall contract
with the Northwest regional educational laboratory to conduct the field study
work and collect additional information from the project schools.  In conducting
its work, the laboratory shall review current literature regarding best practices
and consult with state and national experts as appropriate.

(b) The laboratory shall report its findings to the governor, the office of the
superintendent of public instruction, and the education and fiscal committees of
the legislature.  An interim report is due November 1, 2008.  The final report is
due December 1, 2009.

(4) This section expires September 1, 2010.
NEW SECTION. Sec. 5.  A new section is added to chapter 28A.215 RCW

to read as follows:
COMMUNITY LEARNING CENTER PROGRAM.  (1) The Washington

community learning center program is established.  The program shall be
administered by the office of the superintendent of public instruction.  The
purposes of the program include:

(a) Supporting the creation or expansion of community learning centers that
provide students with tutoring and educational enrichment when school is not in
session;

(b) Providing training and professional development for community
learning center program staff;

(c) Increasing public awareness of the availability and benefits of after-
school programs; and

(d) Supporting statewide after-school intermediary organizations in their
efforts to provide leadership, coordination, technical assistance, advocacy, and
programmatic support to after-school programs throughout the state.

(2)(a) Subject to funds appropriated for this purpose, the office of the
superintendent of public instruction may provide community learning center
grants to any public or private organization that meets the eligibility criteria of
the federal twenty-first century community learning centers program.



WASHINGTON LAWS, 2007 Ch. 400

[ 1831 ]

(b) Priority may be given to grant requests submitted jointly by one or more
schools or school districts and one or more community-based organizations or
other nonschool partners.

(c) Priority may also be given to grant requests for after-school programs
focusing on improving mathematics achievement, particularly for middle and
junior high school students.

(d) Priority shall be given to grant requests that:
(i) Focus on improving reading and mathematics proficiency for students

who attend schools that have been identified as being in need of improvement
under section 1116 of Title I of the federal no child left behind act of 2001; and

(ii) Include a public/private partnership agreement or proposal for how to
provide free transportation for those students in need that are involved in the
program.

(3) Community learning center grant funds may be used to carry out a broad
array of out-of-school activities that support and enhance academic
achievement.  The activities may include but need not be limited to:

(a) Remedial and academic enrichment;
(b) Mathematics, reading, and science education;
(c) Arts and music education;
(d) Entrepreneurial education;
(e) Community service;
(f) Tutoring and mentoring programs;
(g) Programs enhancing the language skills and academic achievement of

limited English proficient students;
(h) Recreational and athletic activities;
(i) Telecommunications and technology education;
(j) Programs that promote parental involvement and family literacy;
(k) Drug and violence prevention, counseling, and character education

programs; and
(l) Programs that assist students who have been truant, suspended, or

expelled, to improve their academic achievement.
(4) Each community learning center grant may be made for a maximum of

five years.  Each grant recipient shall report annually to the office of the
superintendent of public instruction on what transportation services are being
used to assist students in accessing the program and how those services are being
funded.  Based on this information, the office of the superintendent of public
instruction shall compile a list of transportation service options being used and
make that list available to all after-school program providers that were eligible
for the community learning center program grants.

(5) To the extent that funding is available for this purpose, the office of the
superintendent of public instruction may provide grants or other support for the
training and professional development of community learning center staff, the
activities of intermediary after-school organizations, and efforts to increase
public awareness of the availability and benefits of after-school programs.

(6) Schools or school districts that receive a community learning center
grant under this section may seek approval from the office of the superintendent
of public instruction for flexibility to use a portion of their state transportation
funds for the costs of transporting students to and from the community learning
center program.
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(7) The office of the superintendent of public instruction shall evaluate
program outcomes and report to the governor and the education committees of
the legislature on the outcomes of the grants and make recommendations related
to program modification, sustainability, and possible expansion.  An interim
report is due November 1, 2008.  A final report is due December 1, 2009.

*NEW SECTION. Sec. 6.  CAREER PATHWAYS PROGRAMS.  (1)
Subject to funds appropriated for this purpose, the superintendent of public
instruction shall provide grants to support development of career pathways
programs in high-demand fields.  A portion of the appropriated funds shall be
administered by an experienced nonprofit health organization and be used to
create health care career pathways with geographically dispersed high school
partnerships.  The remaining funds shall be used to provide grants to
geographically dispersed high school partnerships to create career pathways
in the trades, mechanics and engineering, or other field identified by the
partnership as high demand and appropriate to meet the workforce education
needs in its region.

(2) To be eligible for a grant, high schools must form partnerships of
parents, students, special populations, academic and career and technical
education teachers and administrators, workforce development faculty and
administrators, career guidance and academic counselors, representatives of
tech-prep consortia, local workforce development councils, representatives of
local skill centers and local skills panels, apprenticeship councils, and
business and labor organizations in the community.

(3) Grant recipients must develop and implement a model curriculum for
their selected career pathway.  Grant funds shall be used for start-up costs,
primarily for the development of the curriculum and assessments described in
this section and for professional development for teachers.  If sufficient funds
remain, grant funds may be used to upgrade equipment within the program to
meet industry standards.

(4) A career pathways program shall:
(a) Integrate core academic standards for reading, writing, and

mathematics with high-quality career and technical preparation based on
accepted industry standards in the field;

(b) Incorporate secondary and postsecondary education elements;
(c) Be coherent, sequenced, and articulated to community and technical

college courses to provide high school students with dual credit for both high
school graduation and college, and to prepare students to succeed in
postsecondary education programs in the field;

(d) Lead to an industry-recognized credential or certificate at the
postsecondary level or an associate or baccalaureate degree; and

(e) Emphasize projects and application of knowledge and skills and
provide extensive opportunities for work-based learning and internships.

(5) Students who are struggling with core academic skills, including the
Washington assessment of student learning, shall receive supplemental
assistance and instruction within the program, including assistance to create a
career and technical collection of evidence as an alternative to the Washington
assessment of learning.

(6) Participants in a high-demand career pathways program should
expect to complete a high school diploma and the appropriate courses in a
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high-quality career and technical program and graduate ready to pursue
postsecondary education.

(7) With assistance from the office of the superintendent of public
instruction and the workforce training and education coordinating board,
grant recipients shall develop end-of-program assessments for their high-
demand career pathways program.  The assessments shall be integrated to
include academic, work readiness, and technical knowledge and skills.  The
legislature's intent is to use these assessments as prototypes for possible future
additional alternative assessments for career and technical education students
to demonstrate they meet the state's learning standards.

(8) Grant recipients must develop a communications strategy for parents
and students in other area high schools and middle schools to promote the
model career pathways programs as a high-quality learning option for
students and prepare plans for replication of the programs.

(9) For the purposes of this section, "career pathways program" has the
same meaning as a career and technical program of study under P.L. 109-270,
the Carl D. Perkins career and technical education improvement act of 2006.

(10) This section expires July 1, 2009.
*Sec. 6 was vetoed.  See message at end of chapter.

*NEW SECTION. Sec. 7.  A new section is added to chapter 28A.300
RCW to read as follows:

WORLD LANGUAGES.  Subject to funds appropriated for this purpose,
the superintendent of public instruction shall assign at least one full-time
equivalent staff position within the office of the superintendent of public
instruction to serve as the world language supervisor.  The world language
supervisor shall have the following duties and responsibilities:

(1) Develop, conduct, and oversee professional development for teachers
on grade level expectations, state and national standards, and best practices in
instruction for world languages;

(2) Provide technical assistance to schools in designing elementary and
middle school language programs, selecting and designing high quality
curriculum, and providing professional development;

(3) Advise in the development of online world language courses;
(4) Create a clearinghouse of information and materials to support high

quality world language instruction at the elementary and secondary levels;
(5) Secure and implement grants, including federal grants, to enhance

world language programs;
(6) Encourage and foster an articulated curriculum for world languages

through elementary, secondary, and postsecondary grades;
(7) Establish and maintain a state database for world language course

offerings in schools and school districts;
(8) Implement memoranda of understanding with ministries of education

in other countries, including interviewing, selecting, securing visas for, and
providing orientation for visiting teachers;

(9) Serve in an advisory capacity on committees or work groups regarding
teacher certification, advanced placement programs, and textbook publishing
and selection; and
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(10) Serve as an education liaison with the business, trade, and economic
development communities.
*Sec. 7 was vetoed.  See message at end of chapter.

NEW SECTION. Sec. 8.  A new section is added to chapter 28A.155 RCW
to read as follows:

SAFETY NET.  The office of the superintendent of public instruction shall
review and streamline the application process to access special education safety
net funds, provide technical assistance to school districts, and annually survey
school districts regarding improvements to the process.

NEW SECTION. Sec. 9.  Captions used in this act are not any part of the
law.

Passed by the Senate April 20, 2007.
Passed by the House April 17, 2007.
Approved by the Governor May 9, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 11, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Sections 6 and 7, Engrossed Second Substitute Senate
Bill 5841 entitled:

"AN ACT Relating to enhancing student learning opportunities and student achievement."

Sections 1 through 5 of this bill addresses changes to the basic education act goals and authorizes
new programs to further student learning opportunities.  Specifically, all day kindergarten, primary
grade foundational programs, English language learners, and community learning opportunities are
addressed.  Each of the new programs are provided with implementing resources in the biennial
operating budget.

Sections 6 and 7 of the bill, however, cannot be implemented.  Those sections create a new career
pathways program and a world languages supervisor within the Office of the Superintendent of
Public Instruction (OSPI).  Neither the program nor the OSPI supervisor were provided with
financial support in the biennial operating budget.  Additionally, a proposed duty supervisor to
implement memoranda of understanding with ministries of education in other countries and conduct
other related activities raises concerns about proper international relations protocol.

For these reasons, I have vetoed Sections 6 and 7 of Engrossed Second Substitute Senate Bill 5841.

With the exception of Sections 6 and 7, Engrossed Second Substitute Senate Bill 5841 is approved."
400 ____________________________________

CHAPTER 401
[Engrossed Second Substitute Senate Bill 5843]

EDUCATIONAL DATA AND DATA SYSTEMS
401 AN ACT Relating to educational data and data systems; amending RCW 28A.410.070; adding
new sections to chapter 28A.300 RCW; adding a new section to chapter 43.41 RCW; adding a new
section to chapter 28A.320 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that:
(1) Reliable data on student progress, characteristics of students and

schools, and teacher qualifications and mobility is critical for accountability to
the state and to the public;
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(2) Educational data should be made available as widely as possible while
appropriately protecting the privacy of individuals as provided by law;

(3) Having a single, comprehensive, and technically compatible student and
school-level data system will streamline data collection for school districts,
reduce inefficiencies caused by the lack of connectivity, and minimize or
eliminate multiple data entry; and

(4) Schools and districts should be supported in their management of
educational data and should have access to user-friendly programs and reports
that can be readily used by classroom teachers and building principals to
improve instruction.

NEW SECTION. Sec. 2.  A new section is added to chapter 28A.300 RCW
to read as follows:

(1) The office of the superintendent of public instruction is authorized to
establish a longitudinal student data system for and on behalf of school districts
in the state.  The primary purpose of the data system is to better aid research into
programs and interventions that are most effective in improving student
performance, better understand the state's public educator workforce, and
provide information on areas within the educational system that need
improvement.

(2) The confidentiality of personally identifiable student data shall be
safeguarded consistent with the requirements of the federal family educational
rights privacy act and applicable state laws.  Consistent with the provisions of
these federal and state laws, data may be disclosed for educational purposes and
studies, including but not limited to:

(a) Educational studies authorized or mandated by the state legislature;
(b) Studies initiated by other state educational authorities and authorized by

the office of the superintendent of public instruction, including analysis
conducted by the education data center established under section 3 of this act;
and

(c) Studies initiated by other public or private agencies and organizations
and authorized by the office of the superintendent of public instruction.

(3) Any agency or organization that is authorized by the office of the
superintendent of public instruction to access student-level data shall adhere to
all federal and state laws protecting student data and safeguarding the
confidentiality and privacy of student records.

(4) Nothing in this section precludes the office of the superintendent of
public instruction from collecting and distributing aggregate data about students
or student-level data without personally identifiable information.

NEW SECTION. Sec. 3.  A new section is added to chapter 43.41 RCW to
read as follows:

(1) An education data center shall be established in the office of financial
management.  The education data center shall jointly, with the legislative
education and accountability program committee, conduct collaborative
analyses of early learning, K-12, and higher education programs and education
issues across the P-20 system, which includes the department of early learning,
the superintendent of public instruction, the professional educator standards
board, the state board of education, the state board for community and technical
colleges, the workforce training and education coordinating board, the higher
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education coordinating board, public and private nonprofit four-year institutions
of higher education, and the employment security department.  The education
data center shall conduct collaborative analyses under this section with the
legislative evaluation and accountability program committee and provide data
electronically to the legislative evaluation and accountability program
committee, to the extent permitted by state and federal confidentiality
requirements.  The education data center shall be considered an authorized
representative of the state educational agencies in this section under applicable
federal and state statutes for purposes of accessing and compiling student record
data for research purposes.

(2) The education data center shall:
(a) Coordinate with other state education agencies to compile and analyze

education data, including data on student demographics that is disaggregated by
distinct ethnic categories within racial subgroups, and complete P-20 research
projects;

(b) Collaborate with the legislative evaluation and accountability program
committee and the education and fiscal committees of the legislature in
identifying the data to be compiled and analyzed to ensure that legislative
interests are served;

(c) Track enrollment and outcomes through the public centralized higher
education enrollment system;

(d) Assist other state educational agencies' collaborative efforts to develop a
long-range enrollment plan for higher education including estimates to meet
demographic and workforce needs; and

(e) Provide research that focuses on student transitions within and among
the early learning, K-12, and higher education sectors in the P-20 system.

(3) The department of early learning, superintendent of public instruction,
professional educator standards board, state board of education, state board for
community and technical colleges, workforce training and education
coordinating board, higher education coordinating board, public four-year
institutions of higher education, and employment security department shall work
with the education data center to develop data-sharing and research agreements,
consistent with applicable security and confidentiality requirements, to facilitate
the work of the center.  Private, nonprofit institutions of higher education that
provide programs of education beyond the high school level leading at least to
the baccalaureate degree and are accredited by the Northwest association of
schools and colleges or their peer accreditation bodies may also develop data-
sharing and research agreements with the education data center, consistent with
applicable security and confidentiality requirements.  The education data center
shall make data from collaborative analyses available to the education agencies
and institutions that contribute data to the education data center to the extent
allowed by federal and state security and confidentiality requirements applicable
to the data of each contributing agency or institution.

NEW SECTION. Sec. 4.  A new section is added to chapter 28A.320 RCW
to read as follows:

No later than the beginning of the 2008-09 school year and thereafter, each
school district shall collect and electronically submit to the office of the
superintendent of public instruction, in a format and according to a schedule
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prescribed by the office, the following data for each class or course offered in
each school:

(1) The certification number or other unique identifier associated with the
teacher's certificate for each teacher assigned to teach the class or course,
including reassignments that may occur during the school year; and

(2) The statewide student identifier for each student enrolled in or being
provided services through the class or course.

NEW SECTION. Sec. 5.  A new section is added to chapter 28A.300 RCW
to read as follows:

(1) The office of the superintendent of public instruction shall develop
standards for school data systems that focus on validation and verification of
data entered into the systems to ensure accuracy and compatibility of data.  The
standards shall address but are not limited to the following topics:

(a) Date validation;
(b) Code validation, which includes gender, race or ethnicity, and other code

elements;
(c) Decimal and integer validation; and
(d) Required field validation as defined by state and federal requirements.
(2) The superintendent of public instruction shall develop a reporting format

and instructions for school districts to collect and submit data on student
demographics that is disaggregated by distinct ethnic categories within racial
subgroups so that analyses may be conducted on student achievement using the
disaggregated data.

NEW SECTION. Sec. 6.  (1) To the extent funds are appropriated for this
purpose, the office of the superintendent of public instruction shall conduct a
feasibility study on expanding the longitudinal student data system beyond the
elements currently collected and those required under section 4 of this act.

(2) The office of the superintendent of public instruction, in consultation
with the work group established under subsection (5) of this section, shall
identify a preliminary set of additional data elements whose collection shall be
field tested on a pilot basis in at least two school districts, with at least one with
over twenty thousand in full-time equivalent enrollment and at least one with
less than two thousand in full-time equivalent enrollment.  Among the data
elements to be field tested shall be course codes for a limited set of core high
school mathematics courses, based on the classification of secondary school
courses by the national center for education statistics.

(3) Additional topics addressed by the feasibility study shall include, but are
not limited to:

(a) Detailed estimates on the cost of the development and implementation of
the expanded data system;

(b) A final list of specific data elements that are necessary to allow effective
and efficient research on an individual school, district, and statewide basis, and
of those data elements, identification of what data is currently reported by
schools and school districts and what is not reported;

(c) An implementation plan for consistent coding of secondary courses in
subjects other than mathematics that is based on a national classification system;
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(d) A phased-in implementation of a comprehensive data system with
school-level financial, student, teacher, and community variables consistent with
recommendations of the joint legislative audit and review committee; and

(e) The staffing and related impacts on schools and school districts from the
collection of the recommended data elements and consideration of ways to
reduce duplicate reporting of data.

(4) By November 1, 2008, the office of the superintendent of public
instruction shall provide a final report on the results of the feasibility study,
including the results from the field tests, to the appropriate policy and fiscal
committees of the legislature.

(5) To assist in conducting the feasibility study and field tests and in
carrying out the responsibilities assigned under section 5 of this act, the office of
the superintendent of public instruction shall convene a work group comprised
of representatives of the following agencies and organizations:  The education
data center established under section 3 of this act, the Washington state institute
for public policy, the professional educator standards board, the state board of
education, the joint legislative audit and review committee, the center for
analysis of longitudinal data in education research, other research organizations
as appropriate, school districts of varying sizes and geographic locations,
educational service districts, the Washington school information processing
cooperative, at least one additional school information system vendor, the
association of Washington school principals, the Washington association of
school administrators, the Washington education association, the Washington
association of school business officials, the Washington association of colleges
for teacher education, and the Washington state school directors' association.

 Sec. 7.  RCW 28A.410.070 and 1983 c 56 s 12 are each amended to read as
follows:

(1) All certificates issued by the superintendent of public instruction shall be
valid and entitle the holder thereof to employment in any school district of the
state upon being registered by the school district if designated to do so by the
school district, which fact shall be evidenced on the certificate in the words,
"Registered for use in . . . . . . district," together with the date of registry, and an
official signature of the person registering the same:  PROVIDED, That a copy
of the original certificate duly certified by the superintendent of public
instruction may be used for the purpose of registry and endorsement in lieu of
the original.

(2) The superintendent of public instruction may accept applications for
educator certification that are submitted using an electronic signature from the
applicant.

Passed by the Senate April 17, 2007.
Passed by the House April 9, 2007.
Approved by the Governor May 9, 2007.
Filed in Office of Secretary of State May 11, 2007.

401 ____________________________________
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CHAPTER 402
[Second Substitute Senate Bill 5955]

EDUCATOR PREPARATION, PROFESSIONAL DEVELOPMENT, AND COMPENSATION
402 AN ACT Relating to educator preparation, professional development, and compensation;
amending RCW 28A.310.350; adding new sections to chapter 28A.415 RCW; creating new sections;
and repealing RCW 28A.300.350, 28A.415.200, and 28A.415.205.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 28A.415 RCW

to read as follows:
SCHOOL DISTRICT LEADERSHIP ACADEMY.  (1) Research supports

the value of quality school and school district leadership.  Effective leadership is
critical to improving student learning and transforming underperforming schools
and school districts into world-class learning centers.

(2) A public-private partnership is established to develop, pilot, and
implement the Washington state leadership academy to focus on the
development and enhancement of personal leadership characteristics and the
teaching of effective practices and skills demonstrated by school and district
administrators who are successful managers and instructional leaders.  It is the
goal of the academy to provide state-of-the-art programs and services across the
state.

(3) Academy partners include the state superintendent and principal
professional associations, private nonprofit foundations, institutions of higher
education with approved educator preparation programs, the professional
educator standards board, the office of the superintendent of public instruction,
educational service districts, the state school business officers' association, and
other entities identified by the partners.  The partners shall designate an
independent organization to act as the fiscal agent for the academy and shall
establish a board of directors to oversee and direct the academy's finances,
services, and programs.  The academy shall be supported by a national research
institution with demonstrated expertise in educational leadership.

(4) Initial development of academy course content and activities shall be
supported by private funds.  Initial tasks of the academy are to:

(a) Finalize a comprehensive design of the academy and the development of
the curriculum frameworks for a comprehensive leadership development
program that includes coursework, practicum, mentoring, and evaluation
components;

(b) Develop curriculum for individual leadership topics;
(c) Pilot the curriculum and all program components; and
(d) Modify the comprehensive design, curriculum coursework, practicum,

and mentoring programs based on the research results gained from pilot
activities.

(5) The board of directors shall report semiannually to the superintendent of
public instruction on the financial contributions provided by foundations and
other organizations to support the work of the academy.  The board of directors
shall report by December 31st each year to the superintendent of public
instruction on the programs and services provided, numbers of participants in the
various academy activities, evaluation activities regarding program and
participant outcomes, and plans for the academy's future development.



Ch. 402 WASHINGTON LAWS, 2007

[ 1840 ]

(6) The board of directors shall make recommendations for changes in
superintendent and principal preparation programs, the administrator licensure
system, and continuing education requirements.

NEW SECTION. Sec. 2.  PROFESSIONAL EDUCATOR STANDARDS
BOARD DUTIES.  (1) The purpose of the duties in this section for the
professional educator standards board is to take the next steps in developing
quality teaching knowledge and skill in the state's teaching ranks.  The duties
build upon the current teacher development foundation that requires
demonstrated teaching competency, requires evidence of positive impact on
student learning, and focuses on furthering state kindergarten through twelfth
grade learning goals through instructional skill alignment.

(2) The professional educator standards board shall:
(a) By December 2007:
(i) Adopt new knowledge and skill standards that prepare all individuals

seeking residency teacher certification to integrate mathematics across all
content areas; and

(ii) Adopt new certification requirements for individuals seeking residency
teacher certification as elementary education or middle level and secondary
mathematics teachers to assure adequate content and instructional strategy
preparation to teach to the kindergarten through twelfth grades state mathematics
and science standards;

(b) By June 2009:
(i) Set performance standards and develop, pilot, and implement a uniform

and externally administered professional-level certification assessment based on
demonstrated teaching skill.  In the development of this assessment,
consideration shall be given to changes in professional certification program
components such as the culminating seminar;

(ii) Summarize its work in the development of the assessment in (b)(i) of
this subsection in the annual reports required by RCW 28A.410.240; and

(iii) Review and revise the standards for higher education teacher
preparation programs to incorporate updated practices to enhance teacher
success in a knowledge and skill-based performance system that emphasizes
strong content, applied learning, and personal, meaningful connections with
students; and

(c) By December 2009, review and revise as needed teacher preparation
standards and requirements to focus on diversity in cultural knowledge and
respect.

*NEW SECTION. Sec. 3.  A new section is added to chapter 28A.415
RCW to read as follows:

MATH, SCIENCE, AND TARGETED SECONDARY READING
INITIATIVE.  Sections 3 through 6 of this act represent core components of a
comprehensive initiative to improve mathematics, science, and targeted
secondary reading education and achievement through educator professional
development and support.  The initiative focuses on:

(1) A regional delivery system to provide professional development and
support to schools and school districts through the educational service
districts;
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(2) A tiered support system that provides resources, services, assistance,
and intervention for schools and districts, depending on their levels of need;

(3) Leveraging existing public and private resources and district-initiated
activities; and

(4) Accountability through outcome-oriented performance agreements,
contracts, reporting, and data collection.
*Sec. 3 was vetoed.  See message at end of chapter.

*NEW SECTION. Sec. 4.  A new section is added to chapter 28A.415
RCW to read as follows:

MATH, SCIENCE, AND TARGETED SECONDARY READING
INITIATIVE.  (1) Subject to funds appropriated for this purpose, the
mathematics, science, and targeted secondary reading improvement initiative
shall provide the capacity and resources for the superintendent of public
instruction, educational service districts, school districts, and schools to
conduct a broad range of activities, depending on the level of need and priority
of the school or district.  The focus of the initiative is on building and
enhancing the quality of mathematics and science instruction.

(2) Activities supported by the initiative include, but are not limited to:
(a) Targeted professional development in content knowledge, content-

specific pedagogy, differentiated instruction, effective teaching strategies,
learning modules, and mathematics and science standards and curriculum;

(b) Use and analysis of diagnostic assessments and other data on student
achievement to improve instruction;

(c) Curriculum alignment and development or purchase of supplemental
materials;

(d) Integration of technology; and
(e) Mentors and instructional coaches.

*Sec. 4 was vetoed.  See message at end of chapter.

*NEW SECTION. Sec. 5.  A new section is added to chapter 28A.415
RCW to read as follows:

MATH, SCIENCE, AND TARGETED SECONDARY READING
INITIATIVE.  (1) In support of the mathematics, science, and targeted
secondary reading improvement initiative, the office of the superintendent of
public instruction shall:

(a) In collaboration with the educational service districts, develop a
methodology for distributing funds appropriated for activities under the tiered
support system in this section among the educational service districts and
among the three tiers of support.  The methodology shall take into account the
anticipated demand and need for services by school districts in each tier and
the size of those school districts.  The methodology shall also reflect a higher
priority and greater need for support and resources for schools and districts in
tier three;

(b) Develop guidelines for educational service districts in administering
grants, developing district improvement agreements, and implementing
intensive intervention and support services.  The guidelines shall not require
all educational service districts to follow the same procedures in all
circumstances, but shall ensure general equity for school districts across the
state in how the districts may access resources under the initiative and the
activities and services that are provided by the educational service districts;
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(c) Identify the schools and school districts eligible for tier three intensive
intervention and support, based on low student performance in mathematics
and science.  The superintendent shall consider whether the school has the
capacity to feasibly integrate additional resources with any existing state or
federal improvement funds.  To the maximum extent possible, the
identification of and the intensive intervention services provided to tier three
schools and districts shall align with the accountability plan developed by the
state board of education; and

(d) In collaboration with the educational service districts, develop
guidelines and a common reporting format for collecting data and information
about the activities and outcomes under the initiative and designate one or
more common diagnostic assessments for districts to use in reporting and
monitoring student achievement.

(2)(a) If funds are appropriated, resources for the mathematics, science,
and targeted secondary reading improvement initiative shall be provided
through the office of the superintendent of public instruction and educational
service districts to schools and school districts based on a tiered support
system.  The legislature's intent is that resources from the mathematics,
science, and targeted secondary reading improvement initiative are provided
over a four-year period.

(b) Tier one:  Initiative grants.  School districts may apply on a competitive
basis to their educational service district for grants to support activities to
improve mathematics, science, and secondary reading instruction.  A district
may contract with the educational service district for services, use the grant for
district-initiated activities, or both.  Tier one districts must demonstrate how
district resources and resources from public-private partnerships shall be used
to leverage the grant funds.  Tier one grant recipients must identify
measurable outcomes from the activities supported by the grant and report
results in a prescribed format, including student achievement data from
designated diagnostic assessments.

(c) Tier two:  Improvement agreements.  School districts may work with
the office of the superintendent of public instruction and educational service
districts to plan, develop, and implement a mathematics, science, and targeted
secondary reading improvement initiative tailored to the needs of the district.
The office of the superintendent of public instruction, the educational service
district, and the school district shall develop a joint agreement that identifies
the services and support to be provided by the educational service district, the
activities to be conducted by the district using improvement agreement funds,
and the expected measurable outcomes from the activities.  Recipients of funds
under a tier two improvement agreement must report results of the activities
supported by the agreement in a prescribed format, including student
achievement data from designated diagnostic assessments.

(d) Tier three:  Intensive intervention and support.  School districts and
schools with low student performance in mathematics, science, and/or
secondary reading as identified by the superintendent of public instruction
under subsection (1) of this section are eligible for intensive intervention and
support coordinated by the office of the superintendent of public instruction
and/or the educational service district.  School districts or individual schools
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may receive tier three support.  Recipients of funds under tier three support
must:

(i) Participate in an audit of the mathematics, science, and secondary
reading instructional delivery system, including policies and practices,
curriculum alignment, teacher pedagogy and content knowledge, and
assessment of overall climate and practice compared to best practices;

(ii) Develop, with assistance from the educational service district, a school
or district intervention plan that focuses on areas of highest need and provides
intensive professional development in those areas;

(iii) Participate in professional development using the services of a
technical assistance team that includes a trained and experienced facilitator
and mathematics, science, or reading instructional coaches to provide job-
embedded professional development; and

(iv) Identify measurable outcomes from the activities supported by the
grant and report results in a prescribed format, including student achievement
data from designated diagnostic assessments.
*Sec. 5 was vetoed.  See message at end of chapter.

*NEW SECTION. Sec. 6.  A new section is added to chapter 28A.415
RCW to read as follows:

MATH, SCIENCE, AND TARGETED SECONDARY READING
INITIATIVE.  (1) Educational service districts shall coordinate with the
superintendent of public instruction to develop and maintain the capacity to
provide administrative, professional development, technical assistance, and
intervention services under the mathematics, science, and targeted secondary
reading improvement initiative to support school districts as required under
section 5 of this act, including:

(a) Administering, reviewing, and monitoring grants for tier one grant
recipients and providing contracted services;

(b) Developing, administering, and monitoring tier two improvement
agreements and providing support and services under the terms of the
agreements; and

(c) Coordinating and providing the intensive intervention and support for
tier three schools and districts, including the instructional audit, intervention
plan, and intervention team.

(2) Educational service districts shall also:
(a) Develop public-private partnerships and seek external grants and

funds to leverage the state resources provided to support the mathematics and
science improvement initiative;

(b) Collect, compile, and disseminate data and information about the
activities and outcomes under the initiative, including student achievement
data from designated diagnostic assessments; and

(c) Develop appropriate reporting and monitoring procedures to ensure
accountability for the use of funds distributed to school districts through the
tiered support system and for the achievement of desired outcomes.
*Sec. 6 was vetoed.  See message at end of chapter.

NEW SECTION. Sec. 7.  A new section is added to chapter 28A.415 RCW
to read as follows:

REGIONAL PROFESSIONAL DEVELOPMENT PARTNERSHIPS.  The
office of the superintendent of public instruction shall:
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(1) Create partnerships with the educational service districts or public or
private institutions of higher education with approved educator preparation
programs to develop and deliver professional development learning
opportunities for educators that fulfill the goals and address the activities
described in sections 3 through 6 and 9 of this act.  The partnerships shall:

(a) Support school districts by providing professional development
leadership, courses, and consultation services to school districts in their
implementation of professional development activities, including the activities
described in sections 3 through 6 and 9 of this act; and

(b) Support one another in the delivery of state-level and regional-level
professional development activities such as state conferences and regional
accountability institutes; and

(2) Enter into a performance agreement with each educational service
district to clearly articulate partner responsibilities and assure fidelity for the
delivery of professional development initiatives including job-embedded
practices. Components of such performance agreements shall include:

(a) Participation in the development of various professional development
workshops, programs, and activities;

(b) Characteristics and qualifications of professional development staff
supported by the program;

(c) Methods to ensure consistent delivery of professional development
services; and

(d) Reporting responsibilities related to services provided, program
participation, outcomes, and recommendations for service improvement.

 Sec. 8.  RCW 28A.310.350 and 1977 ex.s. c 283 s 10 are each amended to
read as follows:

EDUCATIONAL SERVICE DISTRICTS.  The basic core services and cost
upon which educational service districts are budgeted shall include, but not be
limited to, the following:

(1) Educational service district administration and facilities such as office
space, maintenance and utilities;

(2) Cooperative administrative services such as assistance in carrying out
procedures to abolish sex and race bias in school programs, fiscal services,
grants management services, special education services and transportation
services;

(3) Personnel services such as certification/registration services;
(4) Learning resource services such as audio visual aids;
(5) Cooperative curriculum services such as health promotion and health

education services, in-service training, workshops and assessment; ((and))
(6) Professional development services identified by statute or the omnibus

appropriations act; and
(7) Special needs of local education agencies.
NEW SECTION. Sec. 9.  A new section is added to chapter 28A.415 RCW

to read as follows:
MATHEMATICS AND SCIENCE TEACHER PROFESSIONAL

DEVELOPMENT.  (1) Subject to funds appropriated for this purpose, targeted
professional development programs, to be known as learning improvement days,
are authorized to further the development of outstanding mathematics, science,
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and reading teaching and learning opportunities in the state of Washington. The
intent of this section is to provide guidance for the learning improvement days in
the omnibus appropriations act. The learning improvement days authorized in
this section shall not be considered part of the definition of basic education.

(2) The expected outcomes of these programs are:
(a) Provision of meaningful, targeted professional development for all

teachers in mathematics, science, or reading;
(b) Increased knowledge and instructional skill for mathematics, science, or

reading teachers;
(c) Increased use of curriculum materials with supporting diagnostic and

supplemental materials that align with state standards;
(d) Skillful guidance for students participating in alternative assessment

activities;
(e) Increased rigor of course offerings especially in mathematics, science,

and reading;
(f) Increased student opportunities for focused, applied mathematics and

science classes;
(g) Increased student success on state achievement measures; and
(h) Increased student appreciation of the value and uses of mathematics,

science, and reading knowledge and exploration of related careers.
(3) School districts receiving resources under this section shall submit

reports to the superintendent of public instruction regarding the use of the funds;
how the use of the funds is associated with measurable improvement in the
expected outcomes described under subsection (2) of this section; and how other
professional development resources and programs authorized in statute or in the
omnibus appropriations act contribute to the expected outcomes. The
superintendent of public instruction and the office of financial management shall
collaborate on required report content and format.

NEW SECTION. Sec. 10.  A new section is added to chapter 28A.415
RCW to read as follows:

RECRUITING WASHINGTON TEACHERS.  (1) The recruiting
Washington teachers program is established to recruit and provide training and
support for high school students to enter the teaching profession, especially in
teacher shortage areas and among under-represented groups and multilingual,
multicultural students.  The program shall be administered by the professional
educator standards board.

(2) The program shall consist of the following components:
(a) Targeted recruitment of diverse students, including but not limited to

students from under-represented groups and multilingual, multicultural students
in grades nine through twelve through outreach and communication strategies.
The focus of recruitment efforts shall be on encouraging students to consider and
explore becoming future teachers in mathematics, science, bilingual education,
special education, and English as a second language.  Program enrollment is not
limited to students from under-represented groups or multilingual, multicultural
students;
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(b) A curriculum that provides future teachers with opportunities to observe
classroom instruction at all grade levels; includes preteaching internships at all
grade levels with a focus on shortage areas; and covers such topics as lesson
planning, learning styles, student learning data and information, the achievement
gap, cultural competency, and education policy;

(c) Academic and community support services for students to help them
overcome possible barriers to becoming future teachers, such as supplemental
tutoring; advising on college readiness, applications, and financial aid processes;
and mentoring; and

(d) Future teacher camps held on college campuses where students can
attend workshops and interact with college faculty and current teachers.

(3) As part of its administration of the program, the professional educator
standards board shall:

(a) Develop the curriculum and program guidelines in consultation with an
advisory group of teachers, representatives of teacher preparation programs,
teacher candidates, students, and representatives of diverse communities;

(b) Subject to funds appropriated for this purpose, allocate grant funds
through a competitive process to partnerships of high schools, teacher
preparation programs, and community-based organizations to design and deliver
programs that include the components under subsection (2) of this section; and

(c) Conduct an evaluation of the effectiveness of current strategies and
programs for recruiting teachers, especially multilingual, multicultural teachers,
in Washington and in other states.  The board shall use the findings from the
evaluation to revise the recruiting Washington teachers program as necessary
and make other recommendations to teacher preparation programs or the
legislature.

NEW SECTION. Sec. 11.  The following acts or parts of acts are each
repealed:

(1) RCW 28A.300.350 (Excellence in mathematics training program) and
1999 c 347 s 2;

(2) RCW 28A.415.200 (Minority teacher recruitment program�Intent) and
1989 c 146 s 1; and

(3) RCW 28A.415.205 (Minority teacher recruitment program) and 2005 c
497 s 211, 1991 c 238 s 75, & 1989 c 146 s 2.

NEW SECTION. Sec. 12.  Captions used in this act are not any part of the
law.

Passed by the Senate April 20, 2007.
Passed by the House April 18, 2007.
Approved by the Governor May 9, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 11, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Sections 3 through 6, Second Substitute Senate Bill 5955
entitled:

"AN ACT Relating to educator preparation, professional development, and compensation."

Sections 3 through 6 of this bill provide for the creation of a math, science and targeted secondary
reading initiative.  Section 3 describes the initiative's tiered support system that provides resources
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and intervention to schools and districts on a grant basis depending on levels of need.  Section 4
outlines specific activities.  Section 5 addresses distribution of targeted assistance funds.  And,
Section 6 identifies certain duties of participating Education School Districts.  While provisions for
the initiative are well-meaning, no funding was provided for their implementation.

For these reasons, I have vetoed Sections 3 through 6 of Second Substitute Senate Bill 5955.

With the exception of Sections 3 through 6, Second Substitute Senate Bill 5955 is approved."
402 ____________________________________

CHAPTER 403
[Engrossed Second Substitute House Bill 1432]

EDUCATIONAL STAFF ASSOCIATES
403 AN ACT Relating to educational staff associates; amending RCW 28A.150.410; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 28A.150.410 and 2002 c 353 s 1 are each amended to read as

follows:
(1) The legislature shall establish for each school year in the appropriations

act a statewide salary allocation schedule, for allocation purposes only, to be
used to distribute funds for basic education certificated instructional staff
salaries under RCW 28A.150.260.

(2) Salary allocations for state-funded basic education certificated
instructional staff shall be calculated by the superintendent of public instruction
by determining the district's average salary for certificated instructional staff,
using the statewide salary allocation schedule and related documents, conditions,
and limitations established by the omnibus appropriations act.

(3) Beginning January 1, 1992, no more than ninety college quarter-hour
credits received by any employee after the baccalaureate degree may be used to
determine compensation allocations under the state salary allocation schedule
and LEAP documents referenced in the omnibus appropriations act, or any
replacement schedules and documents, unless:

(a) The employee has a masters degree; or
(b) The credits were used in generating state salary allocations before

January 1, 1992.
(4) Beginning in the 2007-08 school year, the calculation of years of service

for occupational therapists, physical therapists, speech-language pathologists,
audiologists, nurses, social workers, counselors, and psychologists regulated
under Title 18 RCW may include experience in schools and other nonschool
positions as occupational therapists, physical therapists, speech-language
pathologists, audiologists, nurses, social workers, counselors, or psychologists.
The calculation shall be that one year of service in a nonschool position counts
as one year of service for purposes of this chapter, up to a limit of two years of
nonschool service.  Nonschool years of service included in calculations under
this subsection shall not be applied to service credit totals for purposes of any
retirement benefit under chapter 41.32, 41.35, or 41.40 RCW, or any other state
retirement system benefits.

NEW SECTION. Sec. 2.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.
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Passed by the House April 20, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 9, 2007.
Filed in Office of Secretary of State May 11, 2007.

403 ____________________________________

CHAPTER 404
[Engrossed Substitute House Bill 1179]

STATE NEED GRANTS�POSTSECONDARY INSTITUTIONS
404 AN ACT Relating to allowing students attending a postsecondary institution on a less than
half-time basis to qualify for a state need grant; amending RCW 28B.92.080, 28B.92.060, and
28B.15.820; adding a new section to chapter 28B.92 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 28B.92.080 and 2004 c 275 s 39 are each amended to read as

follows:
For a student to be eligible for a state need grant a student must:
(1) Be a "needy student" or "disadvantaged student" as determined by the

board in accordance with RCW 28B.92.030 (3) and (4).
(2) Have been domiciled within the state of Washington for at least one year.
(3) Be enrolled or accepted for enrollment on at least a half-time basis at an

institution of higher education in Washington as defined in RCW 28B.92.030(1).
(4) Until June 30, 2011, to the extent funds are specifically appropriated for

this purpose, and subject to any terms and conditions specified in the omnibus
appropriations act, be enrolled or accepted for enrollment for at least three
quarter credits or the equivalent semester credits at an institution of higher
education in Washington as defined in RCW 28B.92.030(1).

(5) Have complied with all the rules and regulations adopted by the board
for the administration of this chapter.

 Sec. 2.  RCW 28B.92.060 and 2005 c 93 s 3 are each amended to read as
follows:

In awarding need grants, the board shall proceed substantially as follows:
PROVIDED, That nothing contained herein shall be construed to prevent the
board, in the exercise of its sound discretion, from following another procedure
when the best interest of the program so dictates:

(1) The board shall annually select the financial aid award recipients from
among Washington residents applying for student financial aid who have been
ranked according to:

(a) Financial need as determined by the amount of the family contribution;
and

(b) Other considerations, such as whether the student is a former foster
youth.

(2) The financial need of the highest ranked students shall be met by grants
depending upon the evaluation of financial need until the total allocation has
been disbursed.  Funds from grants which are declined, forfeited or otherwise
unused shall be reawarded until disbursed, except that eligible former foster
youth shall be assured receipt of a grant.

(3) A student shall be eligible to receive a state need grant for up to five
years, or the credit or clock hour equivalent of five years, or up to one hundred
twenty-five percent of the published length of time of the student's program.  A
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student may not start a new associate degree program as a state need grant
recipient until at least five years have elapsed since earning an associate degree
as a need grant recipient, except that a student may earn two associate degrees
concurrently.  Qualifications for renewal will include maintaining satisfactory
academic progress toward completion of an eligible program as determined by
the board.  Should the recipient terminate his or her enrollment for any reason
during the academic year, the unused portion of the grant shall be returned to the
state educational grant fund by the institution according to the institution's own
policy for issuing refunds, except as provided in RCW 28B.92.070.

(4) In computing financial need, the board shall determine a maximum
student expense budget allowance, not to exceed an amount equal to the total
maximum student expense budget at the public institutions plus the current
average state appropriation per student for operating expense in the public
institutions.  Any child support payments received by students who are parents
attending less than half-time shall not be used in computing financial need.

(5)(a) A student who is enrolled in three to six credit-bearing quarter credits,
or the equivalent semester credits, may receive a grant for up to one academic
year before beginning a program that leads to a degree or certificate.

(b) An eligible student enrolled on a less-than-full-time basis shall receive a
prorated portion of his or her state need grant for any academic period in which
he or she is enrolled on a less-than-full-time basis, as long as funds are available.

(c) An institution of higher education may award a state need grant to an
eligible student enrolled in three to six credit-bearing quarter credits, or the
semester equivalent, on a provisional basis if:

(i) The student has not previously received a state need grant from that
institution;

(ii) The student completes the required free application for federal student
aid;

(iii) The institution has reviewed the student's financial condition, and the
financial condition of the student's family if the student is a dependent student,
and has determined that the student is likely eligible for a state need grant; and

(iv) The student has signed a document attesting to the fact that the financial
information provided on the free application for federal student aid and any
additional financial information provided directly to the institution is accurate
and complete, and that the student agrees to repay the institution for the grant
amount if the student submitted false or incomplete information.

(6) As used in this section, "former foster youth" means a person who is at
least eighteen years of age, but not more than twenty-four years of age, who was
a dependent of the department of social and health services at the time he or she
attained the age of eighteen.

NEW SECTION. Sec. 3.  A new section is added to chapter 28B.92 RCW
to read as follows:

Institutions of higher education are encouraged to review their policies and
procedures regarding financial aid for students taking a less-than-half-time
course load, and to implement policies and procedures providing students taking
a less-than-half-time course load with the same access to institutional aid,
including tuition waivers, as provided to students enrolled half time or more.
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 Sec. 4.  RCW 28B.15.820 and 2004 c 275 s 66 are each amended to read as
follows:

(1) Each institution of higher education, including technical colleges, shall
deposit a minimum of three and one-half percent of revenues collected from
tuition and services and activities fees in an institutional financial aid fund that is
hereby created and which shall be held locally.  Moneys in the fund shall be used
only for the following purposes:  (a) To make guaranteed long-term loans to
eligible students as provided in subsections (3) through (8) of this section; (b) to
make short-term loans as provided in subsection (9) of this section; or (c) to
provide financial aid to needy students as provided in subsection (10) of this
section.

(2) An "eligible student" for the purposes of subsections (3) through (8) and
(10) of this section is a student registered for at least ((six)) three credit hours or
the equivalent, who is eligible for resident tuition and fee rates as defined in
RCW 28B.15.012 and 28B.15.013, and who is a "needy student" as defined in
RCW 28B.92.030.

(3) The amount of the guaranteed long-term loans made under this section
shall not exceed the demonstrated financial need of the student.  Each institution
shall establish loan terms and conditions which shall be consistent with the terms
of the guaranteed loan program established by 20 U.S. Code Section 1071 et
seq., as now or hereafter amended.  All loans made shall be guaranteed by the
Washington student loan guaranty association or its successor agency.
Institutions are hereby granted full authority to operate as an eligible lender
under the guaranteed loan program.

(4) Before approving a guaranteed long-term loan, each institution shall
analyze the ability of the student to repay the loan based on factors which
include, but are not limited to, the student's accumulated total education loan
burdens and the employment opportunities and average starting salary
characteristics of the student's chosen fields of study.  The institution shall
counsel the student on the advisability of acquiring additional debt, and on the
availability of other forms of financial aid.

(5) Each institution is responsible for collection of guaranteed long-term
loans made under this section and shall exercise due diligence in such collection,
maintaining all necessary records to insure that maximum repayments are made.
Institutions shall cooperate with other lenders and the Washington student loan
guaranty association, or its successor agency, in the coordinated collection of
guaranteed loans, and shall assure that the guarantability of the loans is not
violated.  Collection and servicing of guaranteed long-term loans under this
section shall be performed by entities approved for such servicing by the
Washington student loan guaranty association or its successor agency:
PROVIDED, That institutions be permitted to perform such servicing if
specifically recognized to do so by the Washington student loan guaranty
association or its successor agency.  Collection and servicing of guaranteed long-
term loans made by community colleges under subsection (1) of this section
shall be coordinated by the state board for community and technical colleges and
shall be conducted under procedures adopted by the state board.

(6) Receipts from payment of interest or principal or any other subsidies to
which institutions as lenders are entitled, that are paid by or on behalf of
borrowers of funds under subsections (3) through (8) of this section, shall be
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deposited in each institution's financial aid fund and shall be used to cover the
costs of making the guaranteed long-term loans under this section and
maintaining necessary records and making collections under subsection (5) of
this section:  PROVIDED, That such costs shall not exceed five percent of
aggregate outstanding loan principal.  Institutions shall maintain accurate
records of such costs, and all receipts beyond those necessary to pay such costs,
shall be deposited in the institution's financial aid fund.

(7) The governing boards of the state universities, the regional universities,
and The Evergreen State College, and the state board for community and
technical colleges, on behalf of the community colleges and technical colleges,
shall each adopt necessary rules and regulations to implement this section.

(8) First priority for any guaranteed long-term loans made under this section
shall be directed toward students who would not normally have access to
educational loans from private financial institutions in Washington state, and
maximum use shall be made of secondary markets in the support of loan
consolidation.

(9) Short-term loans, not to exceed one year, may be made from the
institutional financial aid fund to students enrolled in the institution.  No such
loan shall be made to any student who is known by the institution to be in default
or delinquent in the payment of any outstanding student loan.  A short-term loan
may be made only if the institution has ample evidence that the student has the
capability of repaying the loan within the time frame specified by the institution
for repayment.

(10) Any moneys deposited in the institutional financial aid fund that are not
used in making long-term or short-term loans may be used by the institution for
locally-administered financial aid programs for needy students, such as need-
based institutional employment programs or need-based tuition and fee
scholarship or grant programs.  These funds shall be used in addition to and not
to replace institutional funds that would otherwise support these locally-
administered financial aid programs.  First priority in the use of these funds shall
be given to needy students who have accumulated excessive educational loan
burdens.  An excessive educational loan burden is a burden that will be difficult
to repay given employment opportunities and average starting salaries in the
student's chosen fields of study.  Second priority in the use of these funds shall
be given to needy single parents, to assist these students with their educational
expenses, including expenses associated with child care and transportation.

NEW SECTION. Sec. 5.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 19, 2007.
Passed by the Senate April 19, 2007.
Approved by the Governor May 9, 2007.
Filed in Office of Secretary of State May 11, 2007.

404 ____________________________________
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CHAPTER 405
[Engrossed Second Substitute Senate Bill 5098]

WASHINGTON COLLEGE BOUND SCHOLARSHIP PROGRAM
405 AN ACT Relating to the Washington college bound scholarship program; amending RCW
28B.95.020; and adding a new chapter to Title 28B RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature intends to inspire and encourage

all Washington students to dream big by creating a guaranteed four-year tuition
scholarship program for students from low-income families.  The legislature
finds that, too often, financial barriers prevent many of the brightest students
from considering college as a future possibility.  Often the cost of tuition coupled
with the complexity of finding and applying for financial aid is enough to
prevent a student from even applying to college.  Many students become
disconnected from the education system early on and may give up or drop out
before graduation.  It is the intent of the legislature to alert students early in their
educational career to the options and opportunities available beyond high school.

NEW SECTION. Sec. 2.  The higher education coordinating board shall
design the Washington college bound scholarship program in accordance with
this section.

(1) "Eligible students" are those students who qualify for free or reduced-
price lunches.  If a student qualifies in the seventh grade, the student remains
eligible even if the student does not receive free or reduced-price lunches
thereafter.

(2) Eligible students shall be notified of their eligibility for the Washington
college bound scholarship program beginning in their seventh grade year.
Students shall also be notified of the requirements for award of the scholarship.

(3) To be eligible for a Washington college bound scholarship, a student
must sign a pledge during seventh or eighth grade that includes a commitment to
graduate from high school with at least a C average and with no felony
convictions.  The pledge must be witnessed by a parent or guardian and
forwarded to the higher education coordinating board by mail or electronically,
as indicated on the pledge form.

(4)(a) Scholarships shall be awarded to eligible students graduating from
public high schools, approved private high schools under chapter 28A.195 RCW,
or who received home-based instruction under chapter 28A.200 RCW.

(b) To receive the Washington college bound scholarship, a student must
graduate with at least a "C" average from a public high school or an approved
private high school under chapter 28A.195 RCW in Washington or have
received home-based instruction under chapter 28A.200 RCW, must have no
felony convictions, and must be a resident student as defined in RCW
28B.15.012(2) (a) through (d).

(5) A student's family income will be assessed upon graduation before
awarding the scholarship.

(6) If at graduation from high school the student's family income does not
exceed sixty-five percent of the state median family income, scholarship award
amounts shall be as provided in this section.

(a) For students attending two or four-year institutions of higher education
as defined in RCW 28B.10.016, the value of the award shall be (i) the difference
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between the student's tuition and required fees, less the value of any state-funded
grant, scholarship, or waiver assistance the student receives; (ii) plus five
hundred dollars for books and materials.

(b) For students attending private four-year institutions of higher education
in Washington, the award amount shall be the representative average of awards
granted to students in public research universities in Washington.

(c) For students attending private vocational schools in Washington, the
award amount shall be the representative average of awards granted to students
in public community and technical colleges in Washington.

(7) Recipients may receive no more than four full-time years' worth of
scholarship awards.

(8) Institutions of higher education shall award the student all need-based
and merit-based financial aid for which the student would otherwise qualify.
The Washington college bound scholarship is intended to replace unmet need,
loans, and, at the student's option, work-study award before any other grants or
scholarships are reduced.

(9) The first scholarships shall be awarded to students graduating in 2012.
(10) The state of Washington retains legal ownership of tuition units

awarded as scholarships under this chapter until the tuition units are redeemed.
These tuition units shall remain separately held from any tuition units owned
under chapter 28B.95 RCW by a Washington college bound scholarship
recipient.

(11) The scholarship award must be used within five years of receipt.  Any
unused scholarship tuition units revert to the Washington college bound
scholarship account.

(12) Should the recipient terminate his or her enrollment for any reason
during the academic year, the unused portion of the scholarship tuition units
shall revert to the Washington college bound scholarship account.

NEW SECTION. Sec. 3.  The office of the superintendent of public
instruction shall:

(1) Notify elementary, middle, and junior high schools about the
Washington college bound scholarship program using methods in place for
communicating with schools and school districts; and

(2) Work with the higher education coordinating board to develop
application collection and student tracking procedures.

NEW SECTION. Sec. 4.  Each school district shall notify students, parents,
teachers, counselors, and principals about the Washington college bound
scholarship program through existing channels.  Notification methods may
include, but are not limited to, regular school district and building
communications, online scholarship bulletins and announcements, notices
posted on school walls and bulletin boards, information available in each
counselor's office, and school or district scholarship information sessions.

NEW SECTION. Sec. 5.  The higher education coordinating board shall:
(1) With the assistance of the office of the superintendent of public

instruction, implement and administer the Washington college bound scholarship
program;

(2) Develop and distribute, to all schools with students enrolled in grade
seven or eight, a pledge form that can be completed and returned electronically
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or by mail by the student or the school to the higher education coordinating
board;

(3) Develop and implement a student application, selection, and notification
process for scholarships;

(4) Track scholarship recipients to ensure continued eligibility and
determine student compliance for awarding of scholarships;

(5) Subject to appropriation, deposit funds into the state educational trust
fund;

(6) Purchase tuition units under the advanced college tuition payment
program in chapter 28B.95 RCW to be owned and held in trust by the board, for
the purpose of scholarship awards as provided for in this section; and

(7) Distribute scholarship funds, in the form of tuition units purchased under
the advanced college tuition payment program in chapter 28B.95 RCW or
through direct payments from the state educational trust fund, to institutions of
higher education on behalf of scholarship recipients identified by the board, as
long as recipients maintain satisfactory academic progress.

NEW SECTION. Sec. 6.  The higher education coordinating board may
accept grants, gifts, bequests, and devises of real and personal property from any
source for the purpose of granting financial aid in addition to that funded by the
state.

NEW SECTION. Sec. 7.  The higher education coordinating board may
adopt rules to implement this chapter.

 Sec. 8.  RCW 28B.95.020 and 2005 c 272 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter, unless the
context clearly requires otherwise.

(1) "Academic year" means the regular nine-month, three-quarter, or two-
semester period annually occurring between August 1st and July 31st.

(2) "Account" means the Washington advanced college tuition payment
program account established for the deposit of all money received by the board
from eligible purchasers and interest earnings on investments of funds in the
account, as well as for all expenditures on behalf of eligible beneficiaries for the
redemption of tuition units and for the development of any authorized college
savings program pursuant to RCW 28B.95.150.

(3) "Board" means the higher education coordinating board as defined in
chapter 28B.76 RCW.

(4) "Committee on advanced tuition payment" or "committee" means a
committee of the following members:  The state treasurer, the director of the
office of financial management, the executive director of the higher education
coordinating board, or their designees, and two members to be appointed by the
governor, one representing program participants and one private business
representative with marketing, public relations, or financial expertise.

(5) "Governing body" means the committee empowered by the legislature to
administer the Washington advanced college tuition payment program.

(6) "Contractual obligation" means a legally binding contract of the state
with the purchaser and the beneficiary establishing that purchases of tuition units
will be worth the same number of tuition units at the time of redemption as they
were worth at the time of the purchase.
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(7) "Eligible beneficiary" means the person for whom the tuition unit will be
redeemed for attendance at an institution of higher education.  The beneficiary is
that person named by the purchaser at the time that a tuition unit contract is
accepted by the governing body.  Qualified organizations, as allowed under
section 529 of the federal internal revenue code, purchasing tuition unit contracts
as future scholarships need not designate a beneficiary at the time of purchase.

(8) "Eligible purchaser" means an individual or organization that has
entered into a tuition unit contract with the governing body for the purchase of
tuition units for an eligible beneficiary.  The state of Washington may be an
eligible purchaser for purposes of purchasing tuition units to be held for granting
Washington college bound scholarships.

(9) "Full-time tuition charges" means resident tuition charges at a state
institution of higher education for enrollments between ten credits and eighteen
credit hours per academic term.

(10) "Institution of higher education" means an institution that offers
education beyond the secondary level and is recognized by the internal revenue
service under chapter 529 of the internal revenue code.

(11) "Investment board" means the state investment board as defined in
chapter 43.33A RCW.

(12) "State institution of higher education" means institutions of higher
education as defined in RCW 28B.10.016.

(13) "Tuition and fees" means undergraduate tuition and services and
activities fees as defined in RCW 28B.15.020 and 28B.15.041 rounded to the
nearest whole dollar.  For purposes of this chapter, services and activities fees do
not include fees charged for the payment of bonds heretofore or hereafter issued
for, or other indebtedness incurred to pay, all or part of the cost of acquiring,
constructing, or installing any lands, buildings, or facilities.

(14) "Tuition unit contract" means a contract between an eligible purchaser
and the governing body, or a successor agency appointed for administration of
this chapter, for the purchase of tuition units for a specified beneficiary that may
be redeemed at a later date for an equal number of tuition units.

(15) "Unit purchase price" means the minimum cost to purchase one tuition
unit for an eligible beneficiary.  Generally, the minimum purchase price is one
percent of the undergraduate tuition and fees for the current year, rounded to the
nearest whole dollar, adjusted for the costs of administration and adjusted to
ensure the actuarial soundness of the account.  The analysis for price setting
shall also include, but not be limited to consideration of past and projected
patterns of tuition increases, program liability, past and projected investment
returns, and the need for a prudent stabilization reserve.

NEW SECTION. Sec. 9.  Sections 1 through 7 of this act constitute a new
chapter in Title 28B RCW.

Passed by the Senate April 16, 2007.
Passed by the House April 10, 2007.
Approved by the Governor May 9, 2007.
Filed in Office of Secretary of State May 11, 2007.
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CHAPTER 406
[Substitute Senate Bill 5097]

SAFE SCHOOLS
406 AN ACT Relating to safe schools; amending RCW 28A.320.125; and adding a new section to
chapter 28A.300 RCW.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 28A.320.125 and 2002 c 205 s 2 are each amended to read as

follows:
(1) ((By June 1, 2002, within existing resources, the superintendent of

public instruction, in consultation with representatives from the emergency
management division of the state military department, educators, classified staff,
principals, superintendents, administrators, the American society for industrial
security, the state criminal justice training commission, the Washington
association of sheriffs and police chiefs, and others as determined by the
superintendent, shall provide guidance to school districts in developing
comprehensive safe school plans for each school.  This guidance shall include,
but shall not be limited to, a comprehensive school safety checklist to use as a
tool when developing their own individual comprehensive safe school plans, and
successful models of comprehensive safe school plans that include prevention,
intervention, all-hazards/crisis response, and postcrisis recovery.)) The
legislature considers it to be a matter of public safety for public schools and staff
to have current safe school plans and procedures in place, fully consistent with
federal law.  The legislature further finds and intends, by requiring safe school
plans to be in place, that school districts will become eligible for federal
assistance.  The legislature further finds that schools are in a position to serve the
community in the event of an emergency resulting from natural disasters or man-
made disasters.

(2) Schools and school districts shall consider the guidance provided by the
superintendent of public instruction, including the comprehensive school safety
checklist and the model comprehensive safe school plans that include
prevention, intervention, all hazard/crisis response, and postcrisis recovery,
when developing their own individual comprehensive safe school plans.  Each
school district shall adopt, no later than September 1, 2008, and implement a
safe school plan consistent with the school mapping information system
pursuant to RCW 36.28A.060.  The plan shall:

(a) Include required school safety policies and procedures;
(b) Address emergency mitigation, preparedness, response, and recovery;
(c) Include provisions for assisting and communicating with students and

staff, including those with special needs or disabilities;
(d) Use the training guidance provided by the Washington emergency

management division of the state military department in collaboration with the
Washington state office of the superintendent of public instruction school safety
center and the school safety center advisory committee;

(e) Require the building principal to be certified on the incident command
system;

(f) Take into account the manner in which the school facilities may be used
as a community asset in the event of a community-wide emergency; and
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(g) Set guidelines for requesting city or county law enforcement agencies,
local fire departments, emergency service providers, and  county emergency
management agencies to meet with school districts and participate in safety-
related drills annually.

(3) ((The superintendent of public instruction, in consultation with school
district superintendents, shall establish timelines for school districts to develop
individual comprehensive safe school plans.  The superintendent of public
instruction shall require school districts to periodically report progress on their
comprehensive safe school plans.

(4))) School districts shall annually:
(a) Review and update safe school plans in collaboration with local

emergency response agencies;
(b) Conduct an inventory of all hazardous materials;
(c) Update information on the school mapping information system to reflect

current staffing and updated plans, including:
(i) Identifying all staff members who are trained on the national incident

management system, trained on the incident command system, or are certified on
the incident command system; and

(ii) Identifying school transportation procedures for evacuation, to include
bus staging areas, evacuation routes, communication systems, parent-student
reunification sites, and secondary transportation agreements consistent with the
school mapping information system; and

(d) Provide information to all staff on the use of emergency supplies and
notification and alert procedures.

(4) School districts are required to annually record and report on the
information and activities required in subsection (3) of this section to the
Washington association of sheriffs and police chiefs.

(5) School districts are encouraged to work with local emergency
management agencies and other emergency responders to conduct one tabletop
exercise, one functional exercise, and two full-scale exercises within a four-year
period.

(6) Schools shall conduct no less than one safety-related drill each month
that school is in session.  Schools shall complete no less than one drill using the
school mapping information system, one drill for lockdowns, one drill for
shelter-in-place, and six drills for fire evacuation in accordance with the state
fire code.  Schools should consider drills for earthquakes, tsunamis, or other high
risk local events.  Schools shall document the date and time of such drills.  This
subsection is intended to satisfy all federal requirements for comprehensive
school emergency drills and evacuations.

(7) Educational service districts are encouraged to apply for federal
emergency response and crisis management grants with the assistance of the
superintendent of public instruction and the Washington emergency
management division of the state military department.

(8) The superintendent of public instruction may adopt rules to implement
provisions of this section.  These rules may include, but are not limited to,
provisions for ((periodic drills and testing,)) evacuations, lockdowns, or other
components of a comprehensive safe school plan.

NEW SECTION. Sec. 2.  A new section is added to chapter 28A.300 RCW
to read as follows:
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(1) A task force on gangs in schools is created to examine current adult and
youth gang activities that are affecting school safety.  The task force shall work
under the guidance of the superintendent of public instruction school safety
center, the school safety center advisory committee, and the Washington
association of sheriffs and police chiefs.

(2) The task force shall be comprised of representatives, selected by the
superintendent of public instruction, who possess expertise relevant to gang
activity in schools.  The task force shall outline methods for preventing new
gangs, eliminating existing gangs, gathering intelligence, and sharing
information about gang activities.

(3) Beginning December 1, 2007, the task force shall annually report its
findings and recommendations to the education committees of the legislature.

Passed by the Senate April 20, 2007.
Passed by the House April 20, 2007.
Approved by the Governor May 9, 2007.
Filed in Office of Secretary of State May 11, 2007.
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CHAPTER 407
[Substitute Senate Bill 5288]

CYBERBULLYING
407 AN ACT Relating to including cyberbullying in school district harassment prevention
policies; and amending RCW 28A.300.285.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 28A.300.285 and 2002 c 207 s 2 are each amended to read as

follows:
(1) By August 1, 2003, each school district shall adopt or amend if

necessary a policy, within the scope of its authority, that prohibits the
harassment, intimidation, or bullying of any student.  It is the responsibility of
each school district to share this policy with parents or guardians, students,
volunteers, and school employees.

(2) "Harassment, intimidation, or bullying" means any intentional
electronic, written, verbal, or physical act, including but not limited to one
shown to be motivated by any characteristic in RCW 9A.36.080(3), or other
distinguishing characteristics, when the intentional electronic, written, verbal, or
physical act:

(a) Physically harms a student or damages the student's property; or
(b) Has the effect of substantially interfering with a student's education; or
(c) Is so severe, persistent, or pervasive that it creates an intimidating or

threatening educational environment; or
(d) Has the effect of substantially disrupting the orderly operation of the

school.
Nothing in this section requires the affected student to actually possess a

characteristic that is a basis for the harassment, intimidation, or bullying.
(3) The policy should be adopted or amended through a process that

includes representation of parents or guardians, school employees, volunteers,
students, administrators, and community representatives.  It is recommended
that each such policy emphasize positive character traits and values, including
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the importance of civil and respectful speech and conduct, and the responsibility
of students to comply with the district's policy prohibiting harassment,
intimidation, or bullying.

(4) By August 1, 2002, the superintendent of public instruction, in
consultation with representatives of parents, school personnel, and other
interested parties, shall provide to school districts and educational service
districts a model harassment, intimidation, and bullying prevention policy and
training materials on the components that should be included in any district
policy.  Training materials shall be disseminated in a variety of ways, including
workshops and other staff developmental activities, and through the office of the
superintendent of public instruction's web site, with a link to the safety center
web page.  On the web site:

(a) The office of the superintendent of public instruction shall post its model
policy, recommended training materials, and instructional materials;

(b) The office of the superintendent of public instruction has the authority to
update with new technologies access to this information in the safety center, to
the extent resources are made available; and

(c) Individual school districts shall have direct access to the safety center
web site to post a brief summary of their policies, programs, partnerships,
vendors, and instructional and training materials, and to provide a link to the
school district's web site for further information.

(5) The Washington state school directors association, with the assistance of
the office of the superintendent of public instruction, shall convene an advisory
committee to develop a model policy prohibiting acts of harassment,
intimidation, or bullying that are conducted via electronic means by a student
while on school grounds and during the school day.  The policy shall include a
requirement that materials meant to educate parents and students about the
seriousness of cyberbullying be disseminated to parents or made available on the
school district's web site.  The school directors association and the advisory
committee shall develop sample materials for school districts to disseminate,
which shall also include information on responsible and safe internet use as well
as what options are available if a student is being bullied via electronic means,
including but not limited to, reporting threats to local police and when to involve
school officials, the internet service provider, or phone service provider.  The
school directors association shall submit the model policy and sample materials,
along with a recommendation for local adoption, to the governor and the
legislature and shall post the model policy and sample materials on its web site
by January 1, 2008.  Each school district board of directors shall establish its
own policy by August 1, 2008.

(6) As used in this section, "electronic" or "electronic means" means any
communication where there is the transmission of information by wire, radio,
optical cable, electromagnetic, or other similar means.

Passed by the Senate April 20, 2007.
Passed by the House April 18, 2007.
Approved by the Governor May 9, 2007.
Filed in Office of Secretary of State May 11, 2007.
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CHAPTER 408
[Second Substitute House Bill 1573]

DROPOUT PREVENTION, INTERVENTION, AND RETRIEVAL
408 AN ACT Relating to dropout prevention, intervention, and retrieval; adding new sections to
chapter 28A.175 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  It is the intent of the legislature that increasing

academic success and increasing graduation rates be dual goals for the K-12
system.  The legislature finds that only seventy-four percent of the class of 2005
graduated on time.  Students of color, students living in poverty, students in
foster care, students in the juvenile justice system, students who are homeless,
students for whom English is not their primary language, and students with
disabilities have lower graduation rates than the average.  The legislature further
finds that students who drop out experience more frequent occurrences of early
pregnancy, delinquency, substance abuse, and mental health issues, and have
greater need of publicly funded health and social services.  The legislature
further finds that helping all students be successful in school requires active
participation in coordinating services from schools, parents, and other
stakeholders and agencies in the local community.  The legislature finds that
existing resources to vulnerable youth are used more efficiently and effectively
when there is significant coordination across local and state entities.  The
legislature further finds that efficiency and accountability of the K-12 system
would be improved by creating a dropout prevention and intervention grant
program that implements research-based and emerging best practices and
evaluates results.

NEW SECTION. Sec. 2.  Subject to the availability of funds appropriated
for this purpose, the office of the superintendent of public instruction shall create
a grant program and award grants to local partnerships of schools, families, and
communities to begin the phase in of a statewide comprehensive dropout
prevention, intervention, and retrieval system.  This program shall be known as
the building bridges program.

(1) For purposes of sections 2 through 7 of this act, a "building bridges
program" means a local partnership of schools, families, and communities that
provides all of the following programs or activities:

(a) A system that identifies individual students at risk of dropping out from
middle through high school based on local predictive data, including state
assessment data starting in the fourth grade, and provides timely interventions
for such students and for dropouts, including a plan for educational success as
already required by the student learning plan as defined under RCW
28A.655.061.  Students identified shall include foster care youth, youth involved
in the juvenile justice system, and students receiving special education services
under chapter 28A.155 RCW;

(b) Coaches or mentors for students as necessary;
(c) Staff responsible for coordination of community partners that provide a

seamless continuum of academic and nonacademic support in schools and
communities;

(d) Retrieval or reentry activities; and
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(e) Alternative educational programming, including, but not limited to,
career and technical education exploratory and preparatory programs and online
learning opportunities.

(2) One of the grants awarded under this section shall be for a two-year
demonstration project focusing on providing fifth through twelfth grade students
with a program that utilizes technology and is integrated with state standards,
basic academics, cross-cultural exposures, and age-appropriate preemployment
training.  The project shall:

(a) Establish programs in two western Washington and one eastern
Washington urban areas;

(b) Identify at-risk students in each of the distinct communities and
populations and implement strategies to close the achievement gap;

(c) Collect and report data on participant characteristics and outcomes of the
project, including the characteristics and outcomes specified under section
3(1)(e) of this act; and

(d) Submit a report to the legislature by December 1, 2009.
NEW SECTION. Sec. 3.  (1) The office of the superintendent of public

instruction shall:
(a) Identify criteria for grants and evaluate proposals for funding in

consultation with the workforce training and education coordinating board;
(b) Develop and monitor requirements for grant recipients to:
(i) Identify students who both fail the Washington assessment of student

learning and drop out of school;
(ii) Identify their own strengths and gaps in services provided to youth;
(iii) Set their own local goals for program outcomes;
(iv) Use research-based and emerging best practices that lead to positive

outcomes in implementing the building bridges program; and
(v) Coordinate an outreach campaign to bring public and private

organizations together and to provide information about the building bridges
program to the local community;

(c) In setting the requirements under (b) of this subsection, encourage
creativity and provide for flexibility in implementing the local building bridges
program;

(d) Identify and disseminate successful practices;
(e) Develop requirements for grant recipients to collect and report data,

including, but not limited to:
(i) The number of and demographics of students served including, but not

limited to, information regarding a student's race and ethnicity, a student's
household income, a student's housing status, whether a student is a foster youth
or youth involved in the juvenile justice system, whether a student is disabled,
and the primary language spoken at a student's home;

(ii) Washington assessment of student learning scores;
(iii) Dropout rates;
(iv) On-time graduation rates;
(v) Extended graduation rates;
(vi) Credentials obtained;
(vii) Absenteeism rates;
(viii) Truancy rates; and
(ix) Credit retrieval;
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(f) Contract with a third party to evaluate the infrastructure and
implementation of the partnership including the leveraging of outside resources
that relate to the goal of the partnership.  The third-party contractor shall also
evaluate the performance and effectiveness of the partnerships relative to the
type of entity, as identified in section 4 of this act, serving as the lead agency for
the partnership; and

(g) Report to the legislature by December 1, 2008.
(2) In performing its duties under this section, the office of the

superintendent of public instruction is encouraged to consult with the work
group identified in section 7 of this act.

NEW SECTION. Sec. 4.  In awarding the grants under section 2 of this act,
the office of the superintendent of public instruction shall prioritize schools or
districts with dropout rates above the statewide average and shall attempt to
award building bridges program grants to different geographic regions of the
state.  Eligible recipients shall be one of the following entities acting as a lead
agency for the local partnership:  A school district, a tribal school, an area
workforce development council, an educational service district, an accredited
institution of higher education, a vocational skills center, a federally recognized
tribe, a community organization, or a nonprofit 501(c)(3) corporation.  If the
recipient is not a school district, at least one school district must be identified
within the partnership.  The superintendent of public instruction shall ensure that
grants are distributed proportionately between school districts and other
recipients.  This requirement may be waived if the superintendent of public
instruction finds that the quality of the programs or applications from these
entities does not warrant the awarding of the grants proportionately.

NEW SECTION. Sec. 5.  To be eligible for a grant under section 2 of this
act, grant applicants shall:

(1) Build or demonstrate a commitment to building a broad-based
partnership of schools, families, and community members to provide an
effective and efficient building bridges program.  The partnership shall consider
an effective model for school-community partnerships and include local
membership from, but not limited to, school districts, tribal schools, secondary
career and technical education programs, skill centers that serve the local
community, an educational service district, the area workforce development
council, accredited institutions of higher education, tribes or other cultural
organizations, the parent teacher association, the juvenile court, prosecutors and
defenders, the local health department, health care agencies, public
transportation agencies, local division representatives of the department of social
and health services, businesses, city or county government agencies, civic
organizations, and appropriate youth-serving community-based organizations.
Interested parents and students shall be actively included whenever possible;

(2) Demonstrate how the grant will enhance any dropout prevention and
intervention programs and services already in place in the district;

(3) Provide a twenty-five percent match that may include in-kind resources
from within the partnership;

(4) Track and report data required by the grant; and
(5) Describe how the dropout prevention, intervention, and retrieval system

will be sustained after initial funding, including roles of each of the partners.
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NEW SECTION. Sec. 6.  (1) Educational service districts, in collaboration
with area workforce development councils, shall:

(a) Provide technical assistance to local partnerships established under a
grant awarded under section 2 of this act in collecting and using performance
data; and

(b) At the request of a local partnership established under a grant awarded
under section 2 of this act, provide assistance in the development of a functional
sustainability plan, including the identification of potential funding sources for
future operation.

(2) Local partnerships established under a grant awarded under section 2 of
this act may contract with an educational service district, workforce
development council, or a private agency for specialized training in such areas as
cultural competency, identifying diverse learning styles, and intervention
strategies for students at risk of dropping out of school.

NEW SECTION. Sec. 7.  (1) The office of the superintendent of public
instruction shall establish a state-level work group that includes K-12 and state
agencies that work with youth who have dropped out or are at risk of dropping
out of school.  The state-level leadership group shall consist of one
representative from each of the following agencies and organizations:  The
workforce training and education coordinating board; career and technical
education including skill centers; relevant divisions of the department of social
and health services; the juvenile courts; the Washington association of
prosecuting attorneys; the Washington state office of public defense; the
employment security department; accredited institutions of higher education; the
educational service districts; the area workforce development councils; parent
and educator associations; the department of health; local school districts;
agencies or organizations that provide services to special education students;
community organizations serving youth; federally recognized tribes and urban
tribal centers; each of the major political caucuses of the senate and house of
representatives; and the minority commissions.

(2) To assist and enhance the work of the building bridges programs
established in section 5 of this act, the state-level work group shall:

(a) Identify and make recommendations to the legislature for the reduction
of fiscal, legal, and regulatory barriers that prevent coordination of program
resources across agencies at the state and local level;

(b) Develop and track performance measures and benchmarks for each
partner agency or organization across the state including performance measures
and benchmarks based on student characteristics and outcomes specified in
section 3(1)(e) of this act; and

(c) Identify research-based and emerging best practices regarding
prevention, intervention, and retrieval programs.

(3) The work group shall report to the legislature and the governor on an
annual basis beginning December 1, 2007, with recommendations for
implementing emerging best practices, needed additional resources, and
eliminating barriers.

*NEW SECTION. Sec. 8.  (1) During the 2007-2009 biennium, school
districts that contract with eligible alternative educational service providers to
provide education programs, including GED preparation, that generate course
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credits towards high school graduation, for students who are at risk of
dropping out of school, or who have dropped out of school, may continue to
use allocations under RCW 28A.150.250 to fund contracts with those
providers.  For purposes of this section, "eligible alternative educational
service providers" includes community and technical colleges and community-
based organizations that meet all state requirements for receiving state K-12
formula allocations.  Students attending these programs will be considered
full-time equivalent students if they are enrolled in programming totaling at
least twenty-five hours per week.  A student will not be considered enrolled if
their consecutive days of absence from school exceed twenty school days and
attendance has not resumed.

(2) All school districts with contracts with eligible alternative educational
service providers shall provide information to the office of the superintendent
of public instruction including, but not limited to:  (a) The number of students
enrolled in those programs; (b) the amount of weekly instructional hours
provided; (c) the location of the instruction program provided; and (d) the
number and types of staff providing the instruction in the programs.  By
December 1, 2008, the office of the superintendent of public instruction shall
submit a report to the office of financial management and the appropriate
policy and fiscal committees of the legislature that summarizes the
information provided by the school districts pursuant to this subsection.

(3) The state-level work group established under section 7 of this act shall
examine issues related to school districts' use of basic education allocations
under this section including, but not limited to, findings or other relevant
communications by the state auditor.  The work group shall develop
recommendations and submit a report to the appropriate legislative
committees by December 1, 2009.
*Sec. 8 was vetoed.  See message at end of chapter.

NEW SECTION. Sec. 9.  Sections 2 through 7 of this act are each added to
chapter 28A.175 RCW.

NEW SECTION. Sec. 10.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 19, 2007.
Passed by the Senate April 18, 2007.
Approved by the Governor May 9, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 11, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Section 8, Second Substitute House Bill 1573 entitled:

"AN ACT Relating to dropout prevention, intervention, and retrieval."

Sections 1 through 7 of this bill provide for the development and implementation of a grant program
that, through collaborative school district, family and community partnerships and services, support
vulnerable students who are at risk of dropping out of middle or high school.  The grant program will
be called the Building Bridges Program.

Section 8 deals with existing dropout prevention and high school completion programs run by
community based organizations and community and technical colleges through contracts with school



WASHINGTON LAWS, 2007 Ch. 408

[ 1865 ]

districts.  Section 8 sets the criteria for determining state funding for students enrolled in these
programs, and was intended to address concerns raised by community based organizations.  I am
vetoing Section 8 because it would have the unintended consequence of decreasing enrollment in
existing high school completion programs available through community and technical colleges.  The
Superintendent of Public Instruction has indicated that the concerns of the community based
organizations can be addressed through the rule making process for the new dropout prevention
program.

For these reasons, I have vetoed Section 8 of Second Substitute House Bill 1573.

With the exception of Section 8, Second Substitute House Bill 1573 is approved."
408 ____________________________________

CHAPTER 409
[Substitute House Bill 1287]

FOSTER CHILDREN PLACEMENT
409 AN ACT Relating to compliance with the federal safe and timely interstate placement of foster
children; amending RCW 13.34.138, 13.34.145, 13.34.062, 74.13.280, and 74.13.285; adding new
sections to chapter 13.34 RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 13.34 RCW to

read as follows:
The department of social and health services or other supervising agency

shall provide the child's foster parents, preadoptive parents, or other caregivers
with notice of their right to be heard prior to each proceeding held with respect
to the child in juvenile court under this chapter.  The rights to notice and to be
heard apply only to persons with whom a child has been placed by the
department or other supervising agency and who are providing care to the child
at the time of the proceeding.  This section shall not be construed to grant party
status to any person solely on the basis of such notice and right to be heard.

NEW SECTION. Sec. 2.  A new section is added to chapter 13.34 RCW to
read as follows:

If a child is placed in the custody of the department of social and health
services or other supervising agency, immediately following the shelter care
hearing, an order and authorization regarding health care and education records
for the child shall be entered.  The order shall:

(1) Provide the department or other supervising agency with the right to
inspect and copy all health, medical, mental health, and education records of the
child;

(2) Authorize and direct any agency, hospital, doctor, nurse, dentist,
orthodontist, or other health care provider, therapist, drug or alcohol treatment
provider, psychologist, psychiatrist, or mental health clinic, or health or medical
records custodian or document management company, or school or school
organization to permit the department or other supervising agency to inspect and
to obtain copies of any records relating to the child involved in the case, without
the further consent of the parent or guardian of the child; and

(3) Grant the department or other supervising agency or its designee the
authority and responsibility, where applicable, to:

(a) Notify the child's school that the child is in out-of-home placement;
(b) Enroll the child in school;
(c) Request the school transfer records;



Ch. 409 WASHINGTON LAWS, 2007

[ 1866 ]

(d) Request and authorize evaluation of special needs;
(e) Attend parent or teacher conferences;
(f) Excuse absences;
(g) Grant permission for extracurricular activities;
(h) Authorize medications which need to be administered during school

hours and sign for medical needs that arise during school hours; and
(i) Complete or update school emergency records.
Access to records under this section is subject to the child's consent where

required by other state and federal laws.
 *Sec. 3.  RCW 13.34.138 and 2005 c 512 s 3 are each amended to read as

follows:
(1) Except for children whose cases are reviewed by a citizen review board

under chapter 13.70 RCW, the status of all children found to be dependent
shall be reviewed by the court at least every six months from the beginning
date of the placement episode or the date dependency is established, whichever
is first, at a hearing in which it shall be determined whether court supervision
should continue.  The initial review hearing shall be an in-court review and
shall be set six months from the beginning date of the placement episode or no
more than ninety days from the entry of the disposition order, whichever
comes first.  The initial review hearing may be a permanency planning
hearing when necessary to meet the time frames set forth in RCW 13.34.145(3)
or 13.34.134.  The review shall include findings regarding the agency and
parental completion of disposition plan requirements, and if necessary, revised
permanency time limits.  This review shall consider both the agency's and
parent's efforts that demonstrate consistent measurable progress over time in
meeting the disposition plan requirements.  The requirements for the initial
review hearing, including the in-court requirement, shall be accomplished
within existing resources.  ((The supervising agency shall provide a foster
parent, preadoptive parent, or relative with notice of, and their right to an
opportunity to be heard in, a review hearing pertaining to the child, but only if
that person is currently providing care to that child at the time of the hearing.
This section shall not be construed to grant party status to any person who has
been provided an opportunity to be heard.))

(a) A child shall not be returned home at the review hearing unless the
court finds that a reason for removal as set forth in RCW 13.34.130 no longer
exists.  The parents, guardian, or legal custodian shall report to the court the
efforts they have made to correct the conditions which led to removal.  If a
child is returned, casework supervision shall continue for a period of six
months, at which time there shall be a hearing on the need for continued
intervention.

(b) If the child is not returned home, the court shall establish in writing:
(i) Whether reasonable services have been provided to or offered to the

parties to facilitate reunion, specifying the services provided or offered;
(ii) Whether the child has been placed in the least-restrictive setting

appropriate to the child's needs, including whether consideration and
preference has been given to placement with the child's relatives, and whether
both in-state and, where appropriate, out-of-state placements have been
considered;
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(iii) Whether there is a continuing need for placement and whether the
placement is appropriate;

(iv) Whether there has been compliance with the case plan by the child,
the child's parents, and the agency supervising the placement;

(v) Whether progress has been made toward correcting the problems that
necessitated the child's placement in out-of-home care;

(vi) Whether the parents have visited the child and any reasons why
visitation has not occurred or has been infrequent;

(vii) Whether additional services, including housing assistance, are
needed to facilitate the return of the child to the child's parents; if so, the court
shall order that reasonable services be offered specifying such services; and

(viii) The projected date by which the child will be returned home or other
permanent plan of care will be implemented.

(c) The court at the review hearing may order that a petition seeking
termination of the parent and child relationship be filed.

(2)(a) In any case in which the court orders that a dependent child may be
returned to or remain in the child's home, the in-home placement shall be
contingent upon the following:

(i) The compliance of the parents with court orders related to the care and
supervision of the child, including compliance with an agency case plan; and

(ii) The continued participation of the parents, if applicable, in available
substance abuse or mental health treatment if substance abuse or mental
illness was a contributing factor to the removal of the child.

(b) The following may be grounds for removal of the child from the home,
subject to review by the court:

(i) Noncompliance by the parents with the agency case plan or court
order;

(ii) The parent's inability, unwillingness, or failure to participate in
available services or treatment for themselves or the child, including substance
abuse treatment if a parent's substance abuse was a contributing factor to the
abuse or neglect; or

(iii) The failure of the parents to successfully and substantially complete
available services or treatment for themselves or the child, including substance
abuse treatment if a parent's substance abuse was a contributing factor to the
abuse or neglect.

(3) The court's ability to order housing assistance under RCW 13.34.130
and this section is:  (a) Limited to cases in which homelessness or the lack of
adequate and safe housing is the primary reason for an out-of-home
placement; and (b) subject to the availability of funds appropriated for this
specific purpose.

(4) The court shall consider the child's relationship with siblings in
accordance with RCW 13.34.130(3).
*Sec. 3 was vetoed.  See message at end of chapter.

 *Sec. 4.  RCW 13.34.145 and 2003 c 227 s 6 are each amended to read as
follows:

(1) A permanency plan shall be developed no later than sixty days from
the time the supervising agency assumes responsibility for providing services,
including placing the child, or at the time of a hearing under RCW 13.34.130,
whichever occurs first.  The permanency planning process continues until a
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permanency planning goal is achieved or dependency is dismissed.  The
planning process shall include reasonable efforts to return the child to the
parent's home.

(a) Whenever a child is placed in out-of-home care pursuant to RCW
13.34.130, the agency that has custody of the child shall provide the court with
a written permanency plan of care directed towards securing a safe, stable,
and permanent home for the child as soon as possible.  The plan shall identify
one of the following outcomes as the primary goal and may also identify
additional outcomes as alternative goals:  Return of the child to the home of
the child's parent, guardian, or legal custodian; adoption; guardianship;
permanent legal custody; long-term relative or foster care, until the child is
age eighteen, with a written agreement between the parties and the care
provider; a responsible living skills program; and independent living, if
appropriate and if the child is age sixteen or older and the provisions of
subsection (2) of this section are met.  The plan shall state whether both in-
state and, where appropriate, out-of-state placement options have been
considered by the agency.

(b) The identified outcomes and goals of the permanency plan may
change over time based upon the circumstances of the particular case.

(c) Permanency planning goals should be achieved at the earliest possible
date, preferably before the child has been in out-of-home care for fifteen
months.  In cases where parental rights have been terminated, the child is
legally free for adoption, and adoption has been identified as the primary
permanency planning goal, it shall be a goal to complete the adoption within
six months following entry of the termination order.

(d) For purposes related to permanency planning:
(i) "Guardianship" means a dependency guardianship, a legal

guardianship pursuant to chapter 11.88 RCW, or equivalent laws of another
state or a federally recognized Indian tribe.

(ii) "Permanent custody order" means a custody order entered pursuant
to chapter 26.10 RCW.

(iii) "Permanent legal custody" means legal custody pursuant to chapter
26.10 RCW or equivalent laws of another state or of a federally recognized
Indian tribe.

(2) Whenever a permanency plan identifies independent living as a goal,
the plan shall also specifically identify the services that will be provided to
assist the child to make a successful transition from foster care to independent
living.  Before the court approves independent living as a permanency plan of
care, the court shall make a finding that the provision of services to assist the
child in making a transition from foster care to independent living will allow
the child to manage his or her financial, personal, social, educational, and
nonfinancial affairs.  The department shall not discharge a child to an
independent living situation before the child is eighteen years of age unless the
child becomes emancipated pursuant to chapter 13.64 RCW.

(3) A permanency planning hearing shall be held in all cases where the
child has remained in out-of-home care for at least nine months and an
adoption decree, guardianship order, or permanent custody order has not
previously been entered.  The hearing shall take place no later than twelve
months following commencement of the current placement episode.
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(4) Whenever a child is removed from the home of a dependency guardian
or long-term relative or foster care provider, and the child is not returned to
the home of the parent, guardian, or legal custodian but is placed in out-of-
home care, a permanency planning hearing shall take place no later than
twelve months, as provided in subsection (3) of this section, following the date
of removal unless, prior to the hearing, the child returns to the home of the
dependency guardian or long-term care provider, the child is placed in the
home of the parent, guardian, or legal custodian, an adoption decree,
guardianship order, or a permanent custody order is entered, or the
dependency is dismissed.

(5) No later than ten working days prior to the permanency planning
hearing, the agency having custody of the child shall submit a written
permanency plan to the court and shall mail a copy of the plan to all parties
and their legal counsel, if any.

(6) At the permanency planning hearing, the court shall enter findings as
required by RCW 13.34.138 and shall review the permanency plan prepared by
the agency.  If the child has resided in the home of a foster parent or relative
for more than six months prior to the permanency planning hearing, the court
shall also enter a finding regarding whether the foster parent or relative was
informed of the hearing as required in RCW 74.13.280 and 13.34.138.  If a
goal of long-term foster or relative care has been achieved prior to the
permanency planning hearing, the court shall review the child's status to
determine whether the placement and the plan for the child's care remain
appropriate.  In cases where the primary permanency planning goal has not
been achieved, the court shall inquire regarding the reasons why the primary
goal has not been achieved and determine what needs to be done to make it
possible to achieve the primary goal.  In all cases, the court shall:

(a)(i) Order the permanency plan prepared by the agency to be
implemented; or

(ii) Modify the permanency plan, and order implementation of the
modified plan; and

(b)(i) Order the child returned home only if the court finds that a reason
for removal as set forth in RCW 13.34.130 no longer exists; or

(ii) Order the child to remain in out-of-home care for a limited specified
time period while efforts are made to implement the permanency plan.

(7) If the court orders the child returned home, casework supervision
shall continue for at least six months, at which time a review hearing shall be
held pursuant to RCW 13.34.138, and the court shall determine the need for
continued intervention.

(8) The juvenile court may hear a petition for permanent legal custody
when:  (a) The court has ordered implementation of a permanency plan that
includes permanent legal custody; and (b) the party pursuing the permanent
legal custody is the party identified in the permanency plan as the prospective
legal custodian.  During the pendency of such proceeding, the court shall
conduct review hearings and further permanency planning hearings as
provided in this chapter.  At the conclusion of the legal guardianship or
permanent legal custody proceeding, a juvenile court hearing shall be held for
the purpose of determining whether dependency should be dismissed.  If a
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guardianship or permanent custody order has been entered, the dependency
shall be dismissed.

(9) Continued juvenile court jurisdiction under this chapter shall not be a
barrier to the entry of an order establishing a legal guardianship or permanent
legal custody when the requirements of subsection (8) of this section are met.

(10) Following the first permanency planning hearing, the court shall
hold a further permanency planning hearing in accordance with this section
at least once every twelve months until a permanency planning goal is
achieved or the dependency is dismissed, whichever occurs first.

(11) Except as provided in RCW 13.34.235, the status of all dependent
children shall continue to be reviewed by the court at least once every six
months, in accordance with RCW 13.34.138, until the dependency is
dismissed.  Prior to the second permanency planning hearing, the agency that
has custody of the child shall consider whether to file a petition for
termination of parental rights.

(12) Nothing in this chapter may be construed to limit the ability of the
agency that has custody of the child to file a petition for termination of
parental rights or a guardianship petition at any time following the
establishment of dependency.  Upon the filing of such a petition, a fact-finding
hearing shall be scheduled and held in accordance with this chapter unless the
agency requests dismissal of the petition prior to the hearing or unless the
parties enter an agreed order terminating parental rights, establishing
guardianship, or otherwise resolving the matter.

(13) The approval of a permanency plan that does not contemplate return
of the child to the parent does not relieve the supervising agency of its
obligation to provide reasonable services, under this chapter, intended to
effectuate the return of the child to the parent, including but not limited to,
visitation rights.  The court shall consider the child's relationships with
siblings in accordance with RCW 13.34.130.

(14) Nothing in this chapter may be construed to limit the procedural due
process rights of any party in a termination or guardianship proceeding filed
under this chapter.
*Sec. 4 was vetoed.  See message at end of chapter.

 Sec. 5.  RCW 13.34.062 and 2004 c 147 s 2 are each amended to read as
follows:

(1) The written notice of custody and rights required by RCW 13.34.060
shall be in substantially the following form:

"NOTICE
Your child has been placed in temporary custody under the supervision of

Child Protective Services (or other person or agency).  You have important legal
rights and you must take steps to protect your interests.

1. A court hearing will be held before a judge within 72 hours of the time
your child is taken into custody excluding Saturdays, Sundays, and holidays.
You should call the court at (insert appropriate phone number here)  for
specific information about the date, time, and location of the court hearing.

2. You have the right to have a lawyer represent you at the hearing.  Your
right to representation continues after the shelter care hearing.  You have the
right to records the department intends to rely upon.  A lawyer can look at the
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files in your case, talk to child protective services and other agencies, tell you
about the law, help you understand your rights, and help you at hearings.  If you
cannot afford a lawyer, the court will appoint one to represent you.  To get a
court-appointed lawyer you must contact:  (explain local procedure) .

3. At the hearing, you have the right to speak on your own behalf, to
introduce evidence, to examine witnesses, and to receive a decision based solely
on the evidence presented to the judge.

4. If your hearing occurs before a court commissioner, you have the right to
have the decision of the court commissioner reviewed by a superior court judge.
To obtain that review, you must, within ten days after the entry of the decision of
the court commissioner, file with the court a motion for revision of the decision,
as provided in RCW 2.24.050.

You should be present at any shelter care hearing.  If you do not come, the
judge will not hear what you have to say.

You may call the Child Protective Services' caseworker for more
information about your child.  The caseworker's name and telephone number
are:  (insert name and telephone number) .

5. You have a right to a case conference to develop a written service
agreement following the shelter care hearing.  The service agreement may not
conflict with the court's order of shelter care.  You may request that a
multidisciplinary team, family group conference, or prognostic staffing be
convened for your child's case.  You may participate in these processes with your
counsel present.

6. If your child is placed in the custody of the department of social and
health services or other supervising agency, immediately following the shelter
care hearing, the court will enter an order granting the department or other
supervising agency the right to inspect and copy all health, medical, mental
health, and education records of the child, directing health care providers to
release such information without your further consent, and granting the
department or supervising agency or its designee the authority and
responsibility, where applicable, to:

(1) Notify the child's school that the child is in out-of-home placement;
(2) Enroll the child in school;
(3) Request the school transfer records;
(4) Request and authorize evaluation of special needs;
(5) Attend parent or teacher conferences;
(6) Excuse absences;
(7) Grant permission for extracurricular activities;
(8) Authorize medications which need to be administered during school

hours and sign for medical needs that arise during school hours; and
(9) Complete or update school emergency records."

Upon receipt of the written notice, the parent, guardian, or legal custodian
shall acknowledge such notice by signing a receipt prepared by child protective
services.  If the parent, guardian, or legal custodian does not sign the receipt, the
reason for lack of a signature shall be written on the receipt.  The receipt shall be
made a part of the court's file in the dependency action.

If after making reasonable efforts to provide notification, child protective
services is unable to determine the whereabouts of the parents, guardian, or legal
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custodian, the notice shall be delivered or sent to the last known address of the
parent, guardian, or legal custodian.

(2) If child protective services is not required to give notice under RCW
13.34.060(2) and subsection (1) of this section, the juvenile court counselor
assigned to the matter shall make all reasonable efforts to advise the parents,
guardian, or legal custodian of the time and place of any shelter care hearing,
request that they be present, and inform them of their basic rights as provided in
RCW 13.34.090.

(3) Reasonable efforts to advise and to give notice, as required in RCW
13.34.060(2) and subsections (1) and (2) of this section, shall include, at a
minimum, investigation of the whereabouts of the parent, guardian, or legal
custodian.  If such reasonable efforts are not successful, or the parent, guardian,
or legal custodian does not appear at the shelter care hearing, the petitioner shall
testify at the hearing or state in a declaration:

(a) The efforts made to investigate the whereabouts of, and to advise, the
parent, guardian, or legal custodian; and

(b) Whether actual advice of rights was made, to whom it was made, and
how it was made, including the substance of any oral communication or copies
of written materials used.

(4) The court shall hear evidence regarding notice given to, and efforts to
notify, the parent, guardian, or legal custodian and shall examine the need for
shelter care.  The court shall hear evidence regarding the efforts made to place
the child with a relative.  The court shall make an express finding as to whether
the notice required under RCW 13.34.060(2) and subsections (1) and (2) of this
section was given to the parent, guardian, or legal custodian.  All parties have the
right to present testimony to the court regarding the need or lack of need for
shelter care.  Hearsay evidence before the court regarding the need or lack of
need for shelter care must be supported by sworn testimony, affidavit, or
declaration of the person offering such evidence.

(5)(a) A shelter care order issued pursuant to RCW 13.34.065 shall include
the requirement for a case conference as provided in RCW 13.34.067.  However,
if the parent is not present at the shelter care hearing, or does not agree to the
case conference, the court shall not include the requirement for the case
conference in the shelter care order.

(b) If the court orders a case conference, the shelter care order shall include
notice to all parties and establish the date, time, and location of the case
conference which shall be no later than thirty days prior to the fact-finding
hearing.

(c) The court may order a conference or meeting as an alternative to the case
conference required under RCW 13.34.067 so long as the conference or meeting
ordered by the court meets all requirements under RCW 13.34.067, including the
requirement of a written agreement specifying the services to be provided to the
parent.

(6) A shelter care order issued pursuant to RCW 13.34.065 may be amended
at any time with notice and hearing thereon.  The shelter care decision of
placement shall be modified only upon a showing of change in circumstances.
No child may be placed in shelter care for longer than thirty days without an
order, signed by the judge, authorizing continued shelter care.
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(7) Any parent, guardian, or legal custodian who for good cause is unable to
attend the initial shelter care hearing may request that a subsequent shelter care
hearing be scheduled.  The request shall be made to the clerk of the court where
the petition is filed prior to the initial shelter care hearing.  Upon the request of
the parent, the court shall schedule the hearing within seventy-two hours of the
request, excluding Saturdays, Sundays, and holidays.  The clerk shall notify all
other parties of the hearing by any reasonable means.

 Sec. 6.  RCW 74.13.280 and 2001 c 318 s 3 are each amended to read as
follows:

(1) Except as provided in RCW 70.24.105, whenever a child is placed in
out-of-home care by the department or a child-placing agency, the department or
agency shall share information about the child and the child's family with the
care provider and shall consult with the care provider regarding the child's case
plan.  If the child is dependent pursuant to a proceeding under chapter 13.34
RCW, the department or agency shall keep the care provider informed regarding
the dates and location of dependency review and permanency planning hearings
pertaining to the child.

(2) Any person who receives information about a child or a child's family
pursuant to this section shall keep the information confidential and shall not
further disclose or disseminate the information except as authorized by law.
Care providers shall agree in writing to keep the information that they receive
confidential and shall affirm that the information will not be further disclosed or
disseminated, except as authorized by law.

(3) Nothing in this section shall be construed to limit the authority of the
department or child-placing agencies to disclose client information or to
maintain client confidentiality as provided by law.

 Sec. 7.  RCW 74.13.285 and 2000 c 88 s 2 are each amended to read as
follows:

(1) Within available resources, the department shall prepare a passport
containing all known and available information concerning the mental, physical,
health, and educational status of the child for any child who has been in a foster
home for ninety consecutive days or more.  The passport shall contain education
records obtained pursuant to RCW 28A.150.510.  The passport shall be provided
to a foster parent at any placement of a child covered by this section.  The
department shall update the passport during the regularly scheduled court
reviews required under chapter 13.34 RCW.

New placements after July 1, 1997, shall have first priority in the
preparation of passports.  Within available resources, the department may
prepare passports for any child in a foster home on July 1, 1997, provided that no
time spent in a foster home before July 1, 1997, shall be included in the
computation of the ninety days.

(2) In addition to the requirements of subsection (1) of this section, the
department shall, within available resources, notify a foster parent before
placement of a child of any known health conditions that pose a serious threat to
the child and any known behavioral history that presents a serious risk of harm
to the child or others.

(3) The department shall hold harmless the provider for any unauthorized
disclosures caused by the department.
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(4) Any foster parent who receives information about a child or a child's
family pursuant to this section shall keep the information confidential and shall
not further disclose or disseminate the information, except as authorized by law.
Such individuals shall agree in writing to keep the information that they receive
confidential and shall affirm that the information will not be further disclosed or
disseminated, except as authorized by law.

NEW SECTION. Sec. 8.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2007.

Passed by the House April 14, 2007.
Passed by the Senate April 10, 2007.
Approved by the Governor May 11, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 11, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Sections 3 and 4, Substitute House Bill 1287 entitled:

"AN ACT Relating to compliance with the federal safe and timely interstate placement of
foster children."

Section 3 of this bill amends RCW 13.34.138, which pertains to judicial review of hearings for
children in dependant care.  Likewise, Section 4 of this bill amends RCW 13.34.145, which pertains
to court permanency plan hearings for children in dependant care.  The amendments outlined in
Section 3 and 4 of this bill are unnecessary as they are incorporated into the amendments of
Engrossed Substitute House Bill 1624.

Section 8 of Engrossed Substitute House Bill 1624, which passed this Legislative session, also
amends and substantially reorganizes RCW 13.34.138.  Section 9 of Engrossed Substitute House Bill
1624 also amends and substantially reorganizes RCW 13.34.145.  The reorganization of RCW
13.34.138 and RCW 13.34.145 in Engrossed Substitute House Bill 1624 would likely make it
difficult to incorporate the changes outlined in Sections 3 and 4 of this bill.

For these reasons, I have vetoed Sections 3 and 4 of Substitute House Bill 1287.

With the exception of Sections 3 and 4, Substitute House Bill 1287 is approved."
409 ____________________________________

CHAPTER 410
[Substitute House Bill 1333]

CHILD WELFARE
410 AN ACT Relating to child welfare; amending RCW 13.34.138, 13.34.025, 74.13.330, and
71.24.035; adding a new section to chapter 26.44 RCW; adding a new section to chapter 43.101
RCW; adding a new section to chapter 13.34 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 13.34.138 and 2005 c 512 s 3 are each amended to read as

follows:
(1) Except for children whose cases are reviewed by a citizen review board

under chapter 13.70 RCW, the status of all children found to be dependent shall
be reviewed by the court at least every six months from the beginning date of the
placement episode or the date dependency is established, whichever is first, at a
hearing in which it shall be determined whether court supervision should
continue.  The initial review hearing shall be an in-court review and shall be set
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six months from the beginning date of the placement episode or no more than
ninety days from the entry of the disposition order, whichever comes first.  The
initial review hearing may be a permanency planning hearing when necessary to
meet the time frames set forth in RCW 13.34.145(3) or 13.34.134.  The review
shall include findings regarding the agency and parental completion of
disposition plan requirements, and if necessary, revised permanency time limits.
This review shall consider both the agency's and parent's efforts that demonstrate
consistent measurable progress over time in meeting the disposition plan
requirements.  The requirements for the initial review hearing, including the in-
court requirement, shall be accomplished within existing resources.  The
supervising agency shall provide a foster parent, preadoptive parent, or relative
with notice of, and their right to an opportunity to be heard in, a review hearing
pertaining to the child, but only if that person is currently providing care to that
child at the time of the hearing.  This section shall not be construed to grant party
status to any person who has been provided an opportunity to be heard.

(a) A child shall not be returned home at the review hearing unless the court
finds that a reason for removal as set forth in RCW 13.34.130 no longer exists.
The parents, guardian, or legal custodian shall report to the court the efforts they
have made to correct the conditions which led to removal.  If a child is returned,
casework supervision shall continue for a period of six months, at which time
there shall be a hearing on the need for continued intervention.

(b) Prior to the child returning home, the department must complete the
following:

(i) Identify all adults residing in the home and conduct background checks
on those persons;

(ii) Identify any persons who may act as a caregiver for the child in addition
to the parent with whom the child is being placed and determine whether such
persons are in need of any services in order to ensure the safety of the child,
regardless of whether such persons are a party to the dependency.  The
department or supervising agency may recommend to the court and the court
may order that placement of the child in the parent's home be contingent on or
delayed based on the need for such persons to engage in or complete services to
ensure the safety of the child prior to placement.  If services are recommended
for the caregiver, and the caregiver fails to engage in or follow through with the
recommended services, the department or supervising agency must promptly
notify the court; and

(iii) Notify the parent with whom the child is being placed that he or she has
an ongoing duty to notify the department or supervising agency of all persons
who reside in the home or who may act as a caregiver for the child both prior to
the placement of the child in the home and subsequent to the placement of the
child in the home as long as the court retains jurisdiction of the dependency
proceeding or the department is providing or monitoring either remedial services
to the parent or services to ensure the safety of the child to any caregivers.

Caregivers may be required to engage in services under this subsection
solely for the purpose of ensuring the present and future safety of a child who is
a ward of the court.  This subsection does not grant party status to any individual
not already a party to the dependency proceeding, create an entitlement to
services or a duty on the part of the department or supervising agency to provide
services, or create judicial authority to order the provision of services to any
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person other than for the express purposes of this section or RCW 13.34.025 or
if the services are unavailable or unsuitable or the person is not eligible for such
services.

(c) If the child is not returned home, the court shall establish in writing:
(i) Whether reasonable services have been provided to or offered to the

parties to facilitate reunion, specifying the services provided or offered;
(ii) Whether the child has been placed in the least-restrictive setting

appropriate to the child's needs, including whether consideration and preference
has been given to placement with the child's relatives;

(iii) Whether there is a continuing need for placement and whether the
placement is appropriate;

(iv) Whether there has been compliance with the case plan by the child, the
child's parents, and the agency supervising the placement;

(v) Whether progress has been made toward correcting the problems that
necessitated the child's placement in out-of-home care;

(vi) Whether the parents have visited the child and any reasons why
visitation has not occurred or has been infrequent;

(vii) Whether additional services, including housing assistance, are needed
to facilitate the return of the child to the child's parents; if so, the court shall
order that reasonable services be offered specifying such services; and

(viii) The projected date by which the child will be returned home or other
permanent plan of care will be implemented.

(((c))) (d) The court at the review hearing may order that a petition seeking
termination of the parent and child relationship be filed.

(2)(a) In any case in which the court orders that a dependent child may be
returned to or remain in the child's home, the in-home placement shall be
contingent upon the following:

(i) The compliance of the parents with court orders related to the care and
supervision of the child, including compliance with an agency case plan; and

(ii) The continued participation of the parents, if applicable, in available
substance abuse or mental health treatment if substance abuse or mental illness
was a contributing factor to the removal of the child.

(b) The following may be grounds for removal of the child from the home,
subject to review by the court:

(i) Noncompliance by the parents with the agency case plan or court order;
(ii) The parent's inability, unwillingness, or failure to participate in available

services or treatment for themselves or the child, including substance abuse
treatment if a parent's substance abuse was a contributing factor to the abuse or
neglect; or

(iii) The failure of the parents to successfully and substantially complete
available services or treatment for themselves or the child, including substance
abuse treatment if a parent's substance abuse was a contributing factor to the
abuse or neglect.

(c) In a pending dependency case in which the court orders that a dependent
child may be returned home and that child is later removed from the home, the
court shall hold a review hearing within thirty days from the date of removal to
determine whether the permanency plan should be changed, a termination
petition should be filed, or other action is warranted.  The best interests of the
child shall be the court's primary consideration in the review hearing.
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(3) The court's ability to order housing assistance under RCW 13.34.130
and this section is:  (a) Limited to cases in which homelessness or the lack of
adequate and safe housing is the primary reason for an out-of-home placement;
and (b) subject to the availability of funds appropriated for this specific purpose.

(4) The court shall consider the child's relationship with siblings in
accordance with RCW 13.34.130(3).

 Sec. 2.  RCW 13.34.025 and 2002 c 52 s 2 are each amended to read as
follows:

(1) The department of social and health services shall develop methods for
coordination of services to parents and children in child dependency cases.  To
the maximum extent possible under current funding levels, the department must:

(((1))) (a) Coordinate and integrate services to children and families, using
service plans and activities that address the children's and families' multiple
needs, including ensuring that siblings have regular visits with each other, as
appropriate.  Assessment criteria should screen for multiple needs;

(((2))) (b) Develop treatment plans for the individual needs of the client in a
manner that minimizes the number of contacts the client is required to make; and

(((3))) (c) Access training for department staff to increase skills across
disciplines to assess needs for mental health, substance abuse, developmental
disabilities, and other areas.

(2) The department shall coordinate within the administrations of the
department, and with contracted service providers, to ensure that parents in
dependency proceedings under this chapter receive priority access to remedial
services recommended by the department in its social study or ordered by the
court for the purpose of correcting any parental deficiencies identified in the
dependency proceeding that are capable of being corrected in the foreseeable
future.  Services may also be provided to caregivers other than the parents as
identified in RCW 13.34.138.

(a) For purposes of this chapter, remedial services are those services defined
in the federal adoption and safe families act as time-limited family reunification
services.  Remedial services include individual, group, and family counseling;
substance abuse treatment services; mental health services; assistance to address
domestic violence; services designed to provide temporary child care and
therapeutic services for families; and transportation to or from any of the above
services and activities.

(b) The department shall provide funds for remedial services if the parent is
unable to pay to the extent funding is appropriated in the operating budget or
otherwise available to the department for such specific services.  As a condition
for receiving funded remedial services, the court may inquire into the parent's
ability to pay for all or part of such services or may require that the parent make
appropriate applications for funding to alternative funding sources for such
services.

(c) If court-ordered remedial services are unavailable for any reason,
including lack of funding, lack of services, or language barriers, the department
shall promptly notify the court that the parent is unable to engage in the
treatment due to the inability to access such services.

(d) This section does not create an entitlement to services and does not
create judicial authority to order the provision of services except for the specific
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purpose of making reasonable efforts to remedy parental deficiencies identified
in a dependency proceeding under this chapter.

NEW SECTION. Sec. 3.  A new section is added to chapter 26.44 RCW to
read as follows:

(1) Each county shall revise and expand its existing child sexual abuse
investigation protocol to address investigations of child fatality, child physical
abuse, and criminal child neglect cases and to incorporate the statewide
guidelines for first responders to child fatalities developed by the criminal
justice training commission.  The protocols shall address the coordination of
child fatality, child physical abuse, and criminal child neglect investigations
between the county and city prosecutor's offices, law enforcement, children's
protective services, local advocacy groups, emergency medical services, and any
other local agency involved in the investigation of such cases.  The protocol
revision and expansion shall be developed by the prosecuting attorney in
collaboration with the agencies referenced in this section.

(2) Revised and expanded protocols under this section shall be adopted and
in place by July 1, 2008.  Thereafter, the protocols shall be reviewed every two
years to determine whether modifications are needed.

NEW SECTION. Sec. 4.  A new section is added to chapter 43.101 RCW to
read as follows:

(1) The commission, in consultation with the department of social and
health services, the Washington association of sheriffs and police chiefs, and the
Washington association of prosecuting attorneys, shall develop a curriculum
related to child abuse and neglect to be included in the basic law enforcement
training that must be successfully completed within the first fifteen months of
employment of all law enforcement personnel.

(2) The curriculum must be incorporated into the basic law enforcement
training program by July 1, 2008.

NEW SECTION. Sec. 5.  (1) The joint legislative audit and review
committee shall analyze gaps throughout the state in the availability and
accessibility of services identified in the federal adoption and safe families act as
it existed on the effective date of this section.

(2) The joint legislative audit and review committee shall submit to
appropriate committees of the legislature a report and recommendations by
December 1, 2007.

NEW SECTION. Sec. 6.  A new section is added to chapter 13.34 RCW to
read as follows:

(1) The administrative office of the courts, in consultation with the attorney
general's office and the department of social and health services, shall compile
an annual report, providing information about cases that fail to meet statutory
guidelines to achieve permanency for dependent children.

(2) The administrative office of the courts shall submit the annual report
required by this section to appropriate committees of the legislature by
December 1st of each year, beginning on December 1, 2007.

 Sec. 7.  RCW 74.13.330 and 1990 c 284 s 23 are each amended to read as
follows:

Foster parents are responsible for the protection, care, supervision, and
nurturing of the child in placement.  As an integral part of the foster care team,
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foster parents shall, if appropriate and they desire to:  Participate in the
development of the service plan for the child and the child's family; assist in
family visitation, including monitoring; ((and)) model effective parenting
behavior for the natural family; and be available to help with the child's
transition back to the natural family.

 Sec. 8.  RCW 71.24.035 and 2006 c 333 s 201 are each amended to read as
follows:

(1) The department is designated as the state mental health authority.
(2) The secretary shall provide for public, client, and licensed service

provider participation in developing the state mental health program, developing
contracts with regional support networks, and any waiver request to the federal
government under medicaid.

(3) The secretary shall provide for participation in developing the state
mental health program for children and other underserved populations, by
including representatives on any committee established to provide oversight to
the state mental health program.

(4) The secretary shall be designated as the regional support network if the
regional support network fails to meet state minimum standards or refuses to
exercise responsibilities under RCW 71.24.045.

(5) The secretary shall:
(a) Develop a biennial state mental health program that incorporates

regional biennial needs assessments and regional mental health service plans and
state services for mentally ill adults and children.  The secretary shall also
develop a six-year state mental health plan;

(b) Assure that any regional or county community mental health program
provides access to treatment for the region's residents, including parents who are
defendants in dependency cases, in the following order of priority:  (i) The
acutely mentally ill; (ii) chronically mentally ill adults and severely emotionally
disturbed children; and (iii) the seriously disturbed.  Such programs shall
provide:

(A) Outpatient services;
(B) Emergency care services for twenty-four hours per day;
(C) Day treatment for mentally ill persons which includes training in basic

living and social skills, supported work, vocational rehabilitation, and day
activities.  Such services may include therapeutic treatment.  In the case of a
child, day treatment includes age-appropriate basic living and social skills,
educational and prevocational services, day activities, and therapeutic treatment;

(D) Screening for patients being considered for admission to state mental
health facilities to determine the appropriateness of admission;

(E) Employment services, which may include supported employment,
transitional work, placement in competitive employment, and other work-related
services, that result in mentally ill persons becoming engaged in meaningful and
gainful full or part-time work.  Other sources of funding such as the division of
vocational rehabilitation may be utilized by the secretary to maximize federal
funding and provide for integration of services;

(F) Consultation and education services; and
(G) Community support services;
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(c) Develop and adopt rules establishing state minimum standards for the
delivery of mental health services pursuant to RCW 71.24.037 including, but not
limited to:

(i) Licensed service providers.  These rules shall permit a county-operated
mental health program to be licensed as a service provider subject to compliance
with applicable statutes and rules.  The secretary shall provide for deeming of
compliance with state minimum standards for those entities accredited by
recognized behavioral health accrediting bodies recognized and having a current
agreement with the department;

(ii) Regional support networks; and
(iii) Inpatient services, evaluation and treatment services and facilities under

chapter 71.05 RCW, resource management services, and community support
services;

(d) Assure that the special needs of minorities, the elderly, disabled,
children, ((and)) low-income persons, and parents who are defendants in
dependency cases are met within the priorities established in this section;

(e) Establish a standard contract or contracts, consistent with state minimum
standards and RCW 71.24.320, 71.24.330, and 71.24.3201, which shall be used
in contracting with regional support networks.  The standard contract shall
include a maximum fund balance, which shall be consistent with that required by
federal regulations or waiver stipulations;

(f) Establish, to the extent possible, a standardized auditing procedure which
minimizes paperwork requirements of regional support networks and licensed
service providers.  The audit procedure shall focus on the outcomes of service
and not the processes for accomplishing them;

(g) Develop and maintain an information system to be used by the state and
regional support networks that includes a tracking method which allows the
department and regional support networks to identify mental health clients'
participation in any mental health service or public program on an immediate
basis.  The information system shall not include individual patient's case history
files.  Confidentiality of client information and records shall be maintained as
provided in this chapter and in RCW 71.05.390, 71.05.420, and 71.05.440;

(h) License service providers who meet state minimum standards;
(i) Certify regional support networks that meet state minimum standards;
(j) Periodically monitor the compliance of certified regional support

networks and their network of licensed service providers for compliance with the
contract between the department, the regional support network, and federal and
state rules at reasonable times and in a reasonable manner;

(k) Fix fees to be paid by evaluation and treatment centers to the secretary
for the required inspections;

(l) Monitor and audit regional support networks and licensed service
providers as needed to assure compliance with contractual agreements
authorized by this chapter; 

(m) Adopt such rules as are necessary to implement the department's
responsibilities under this chapter; and

(n) Assure the availability of an appropriate amount, as determined by the
legislature in the operating budget by amounts appropriated for this specific
purpose, of community-based, geographically distributed residential services.
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(6) The secretary shall use available resources only for regional support
networks, except to the extent authorized, and in accordance with any priorities
or conditions specified, in the biennial appropriations act.

(7) Each certified regional support network and licensed service provider
shall file with the secretary, on request, such data, statistics, schedules, and
information as the secretary reasonably requires.  A certified regional support
network or licensed service provider which, without good cause, fails to furnish
any data, statistics, schedules, or information as requested, or files fraudulent
reports thereof, may have its certification or license revoked or suspended.

(8) The secretary may suspend, revoke, limit, or restrict a certification or
license, or refuse to grant a certification or license for failure to conform to:  (a)
The law; (b) applicable rules and regulations; (c) applicable standards; or (d)
state minimum standards.

(9) The superior court may restrain any regional support network or service
provider from operating without certification or a license or any other violation
of this section.  The court may also review, pursuant to procedures contained in
chapter 34.05 RCW, any denial, suspension, limitation, restriction, or revocation
of certification or license, and grant other relief required to enforce the
provisions of this chapter.

(10) Upon petition by the secretary, and after hearing held upon reasonable
notice to the facility, the superior court may issue a warrant to an officer or
employee of the secretary authorizing him or her to enter at reasonable times,
and examine the records, books, and accounts of any regional support network
or service provider refusing to consent to inspection or examination by the
authority.

(11) Notwithstanding the existence or pursuit of any other remedy, the
secretary may file an action for an injunction or other process against any person
or governmental unit to restrain or prevent the establishment, conduct, or
operation of a regional support network or service provider without certification
or a license under this chapter.

(12) The standards for certification of evaluation and treatment facilities
shall include standards relating to maintenance of good physical and mental
health and other services to be afforded persons pursuant to this chapter and
chapters 71.05 and 71.34 RCW, and shall otherwise assure the effectuation of the
purposes of these chapters.

(13) The department shall distribute appropriated state and federal funds in
accordance with any priorities, terms, or conditions specified in the
appropriations act.

(14) The secretary shall assume all duties assigned to the nonparticipating
regional support networks under chapters 71.05, 71.34, and 71.24 RCW.  Such
responsibilities shall include those which would have been assigned to the
nonparticipating counties in regions where there are not participating regional
support networks.

The regional support networks, or the secretary's assumption of all
responsibilities under chapters 71.05, 71.34, and 71.24 RCW, shall be included
in all state and federal plans affecting the state mental health program including
at least those required by this chapter, the medicaid program, and P.L. 99-660.
Nothing in these plans shall be inconsistent with the intent and requirements of
this chapter.
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(15) The secretary shall:
(a) Disburse funds for the regional support networks within sixty days of

approval of the biennial contract.  The department must either approve or reject
the biennial contract within sixty days of receipt.

(b) Enter into biennial contracts with regional support networks.  The
contracts shall be consistent with available resources.  No contract shall be
approved that does not include progress toward meeting the goals of this chapter
by taking responsibility for:  (i) Short-term commitments; (ii) residential care;
and (iii) emergency response systems.

(c) Notify regional support networks of their allocation of available
resources at least sixty days prior to the start of a new biennial contract period.

(d) Deny all or part of the funding allocations to regional support networks
based solely upon formal findings of noncompliance with the terms of the
regional support network's contract with the department.  Regional support
networks disputing the decision of the secretary to withhold funding allocations
are limited to the remedies provided in the department's contracts with the
regional support networks.

(16) The department, in cooperation with the state congressional delegation,
shall actively seek waivers of federal requirements and such modifications of
federal regulations as are necessary to allow federal medicaid reimbursement for
services provided by free-standing evaluation and treatment facilities certified
under chapter 71.05 RCW.  The department shall periodically report its efforts to
the appropriate committees of the senate and the house of representatives.

NEW SECTION. Sec. 9.  This act may be known and cited as Sirita's law.
Passed by the House April 19, 2007.
Passed by the Senate April 19, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

410 ____________________________________

CHAPTER 411
[Second Substitute House Bill 1334]

CHILD WELFARE PROCEEDINGS�DOCUMENTATION
411 AN ACT Relating to documentation in child welfare proceedings; adding a new section to
chapter 13.34 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that in order to allow courts

to make well-informed placement decisions for children in the care of the state,
the courts must have accurate information, including documentation supporting
assertions or recommendations made by social workers, when appropriate.

NEW SECTION. Sec. 2.  A new section is added to chapter 13.34 RCW to
read as follows:

In any proceeding under this chapter, if the department submits a report to
the court in which the department is recommending a new placement or a change
in placement, the department shall include the documents relevant to persons in
the home in which a child will be placed and listed in subsections (1) through (5)
of this section to the report.  The department shall include only these relevant
documents and shall not attach the entire history of the subject of the report.
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(1) If the report contains a recommendation, opinion, or assertion by the
department relating to substance abuse treatment, mental health treatment, anger
management classes, or domestic violence classes, the department shall attach
the document upon which the recommendation, opinion, or assertion was based.
The documentation may include the progress report or evaluation submitted by
the provider, but may not include the entire history with the provider.

(2) If the report contains a recommendation, opinion, or assertion by the
department relating to visitation with a child, the department shall attach the
document upon which the recommendation, opinion, or assertion was based.
The documentation may include the most recent visitation report, a visitation
report referencing a specific incident alleged in the report, or summary of the
visitation prepared by the person who supervised the visitation.  The
documentation attached to the report shall not include the entire visitation
history.

(3) If the report contains a recommendation, opinion, or assertion by the
department relating to the psychological status of a person, the department shall
attach the document upon which the recommendation, opinion, or assertion was
based.  The documentation may include the progress report, evaluation, or
summary submitted by the provider, but shall not include the entire history of the
person.

(4) If the report contains a recommendation, opinion, or assertion by the
department relating to injuries to a child, the department shall attach a summary
of the physician's report, prepared by the physician or the physician's designee,
relating to the recommendation, opinion, or assertion by the department.

(5) If the report contains a recommendation, opinion, or assertion by the
department relating to a home study, licensing action, or background check
information, the department shall attach the document or documents upon which
that recommendation, opinion, or assertion is based.

NEW SECTION. Sec. 3.  This act shall be known and cited as the Rafael
Gomez act.

NEW SECTION. Sec. 4.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 19, 2007.
Passed by the Senate April 19, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

411 ____________________________________

CHAPTER 412
[House Bill 1377]

PLACEMENT OF CHILDREN
412 AN ACT Relating to the placement of children; amending RCW 13.34.130; and reenacting
and amending RCW 74.15.020.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 74.15.020 and 2006 c 265 s 401, 2006 c 90 s 1, and 2006 c

54 s 7 are each reenacted and amended to read as follows:
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For the purpose of this chapter and RCW 74.13.031, and unless otherwise
clearly indicated by the context thereof, the following terms shall mean:

(1) "Agency" means any person, firm, partnership, association, corporation,
or facility which receives children, expectant mothers, or persons with
developmental disabilities for control, care, or maintenance outside their own
homes, or which places, arranges the placement of, or assists in the placement of
children, expectant mothers, or persons with developmental disabilities for foster
care or placement of children for adoption, and shall include the following
irrespective of whether there is compensation to the agency or to the children,
expectant mothers or persons with developmental disabilities for services
rendered:

(a) "Child-placing agency" means an agency which places a child or
children for temporary care, continued care, or for adoption;

(b) "Community facility" means a group care facility operated for the care
of juveniles committed to the department under RCW 13.40.185.  A county
detention facility that houses juveniles committed to the department under RCW
13.40.185 pursuant to a contract with the department is not a community facility;

(c) "Crisis residential center" means an agency which is a temporary
protective residential facility operated to perform the duties specified in chapter
13.32A RCW, in the manner provided in RCW 74.13.032 through 74.13.036;

(d) "Emergency respite center" is an agency that may be commonly known
as a crisis nursery, that provides emergency and crisis care for up to seventy-two
hours to children who have been admitted by their parents or guardians to
prevent abuse or neglect.  Emergency respite centers may operate for up to
twenty-four hours a day, and for up to seven days a week.  Emergency respite
centers may provide care for children ages birth through seventeen, and for
persons eighteen through twenty with developmental disabilities who are
admitted with a sibling or siblings through age seventeen.  Emergency respite
centers may not substitute for crisis residential centers or HOPE centers, or any
other services defined under this section, and may not substitute for services
which are required under chapter 13.32A or 13.34 RCW;

(e) "Foster-family home" means an agency which regularly provides care on
a twenty-four hour basis to one or more children, expectant mothers, or persons
with developmental disabilities in the family abode of the person or persons
under whose direct care and supervision the child, expectant mother, or person
with a developmental disability is placed;

(f) "Group-care facility" means an agency, other than a foster-family home,
which is maintained and operated for the care of a group of children on a twenty-
four hour basis;

(g) "HOPE center" means an agency licensed by the secretary to provide
temporary residential placement and other services to street youth.  A street
youth may remain in a HOPE center for thirty days while services are arranged
and permanent placement is coordinated.  No street youth may stay longer than
thirty days unless approved by the department and any additional days approved
by the department must be based on the unavailability of a long-term placement
option.  A street youth whose parent wants him or her returned to home may
remain in a HOPE center until his or her parent arranges return of the youth, not
longer.  All other street youth must have court approval under chapter 13.34 or
13.32A RCW to remain in a HOPE center up to thirty days;
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(h) "Maternity service" means an agency which provides or arranges for
care or services to expectant mothers, before or during confinement, or which
provides care as needed to mothers and their infants after confinement;

(i) "Responsible living skills program" means an agency licensed by the
secretary that provides residential and transitional living services to persons ages
sixteen to eighteen who are dependent under chapter 13.34 RCW and who have
been unable to live in his or her legally authorized residence and, as a result, the
minor lived outdoors or in another unsafe location not intended for occupancy
by the minor.  Dependent minors ages fourteen and fifteen may be eligible if no
other placement alternative is available and the department approves the
placement;

(j) "Service provider" means the entity that operates a community facility.
(2) "Agency" shall not include the following:
(a) Persons related to the child, expectant mother, or person with

developmental disability in the following ways:
(i) Any blood relative, including those of half-blood, and including first

cousins, second cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(ii) Stepfather, stepmother, stepbrother, and stepsister;
(iii) A person who legally adopts a child or the child's parent as well as the

natural and other legally adopted children of such persons, and other relatives of
the adoptive parents in accordance with state law;

(iv) Spouses of any persons named in (i), (ii), or (iii) of this subsection
(2)(a), even after the marriage is terminated; ((or))

(v) Relatives, as named in (i), (ii), (iii), or (iv) of this subsection (2)(a), of
any half sibling of the child; or

(vi) Extended family members, as defined by the law or custom of the
Indian child's tribe or, in the absence of such law or custom, a person who has
reached the age of eighteen and who is the Indian child's grandparent, aunt or
uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first or
second cousin, or stepparent who provides care in the family abode on a twenty-
four-hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4);

(b) Persons who are legal guardians of the child, expectant mother, or
persons with developmental disabilities;

(c) Persons who care for a neighbor's or friend's child or children, with or
without compensation, where the parent and person providing care on a twenty-
four-hour basis have agreed to the placement in writing and the state is not
providing any payment for the care;

(d) A person, partnership, corporation, or other entity that provides
placement or similar services to exchange students or international student
exchange visitors or persons who have the care of an exchange student in their
home;

(e) A person, partnership, corporation, or other entity that provides
placement or similar services to international children who have entered the
country by obtaining visas that meet the criteria for medical care as established
by the United States immigration and naturalization service, or persons who
have the care of such an international child in their home;

(f) Schools, including boarding schools, which are engaged primarily in
education, operate on a definite school year schedule, follow a stated academic
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curriculum, accept only school-age children and do not accept custody of
children;

(g) Hospitals licensed pursuant to chapter 70.41 RCW when performing
functions defined in chapter 70.41 RCW, nursing homes licensed under chapter
18.51 RCW and boarding homes licensed under chapter 18.20 RCW;

(h) Licensed physicians or lawyers;
(i) Facilities approved and certified under chapter 71A.22 RCW;
(j) Any agency having been in operation in this state ten years prior to June

8, 1967, and not seeking or accepting moneys or assistance from any state or
federal agency, and is supported in part by an endowment or trust fund;

(k) Persons who have a child in their home for purposes of adoption, if the
child was placed in such home by a licensed child-placing agency, an authorized
public or tribal agency or court or if a replacement report has been filed under
chapter 26.33 RCW and the placement has been approved by the court;

(l) An agency operated by any unit of local, state, or federal government or
an agency licensed by an Indian tribe pursuant to RCW 74.15.190;

(m) A maximum or medium security program for juvenile offenders
operated by or under contract with the department;

(n) An agency located on a federal military reservation, except where the
military authorities request that such agency be subject to the licensing
requirements of this chapter.

(3) "Department" means the state department of social and health services.
(4) "Family child care licensee" means a person who:  (a) Provides regularly

scheduled care for a child or children in the home of the provider for periods of
less than twenty-four hours or, if necessary due to the nature of the parent's
work, for periods equal to or greater than twenty-four hours; (b) does not receive
child care subsidies; and (c) is licensed by the state under RCW 74.15.030.

(5) "Juvenile" means a person under the age of twenty-one who has been
sentenced to a term of confinement under the supervision of the department
under RCW 13.40.185.

(6) "Probationary license" means a license issued as a disciplinary measure
to an agency that has previously been issued a full license but is out of
compliance with licensing standards.

(7) "Requirement" means any rule, regulation, or standard of care to be
maintained by an agency.

(8) "Secretary" means the secretary of social and health services.
(9) "Street youth" means a person under the age of eighteen who lives

outdoors or in another unsafe location not intended for occupancy by the minor
and who is not residing with his or her parent or at his or her legally authorized
residence.

(10) "Transitional living services" means at a minimum, to the extent funds
are available, the following:

(a) Educational services, including basic literacy and computational skills
training, either in local alternative or public high schools or in a high school
equivalency program that leads to obtaining a high school equivalency degree;

(b) Assistance and counseling related to obtaining vocational training or
higher education, job readiness, job search assistance, and placement programs;
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(c) Counseling and instruction in life skills such as money management,
home management, consumer skills, parenting, health care, access to community
resources, and transportation and housing options;

(d) Individual and group counseling; and
(e) Establishing networks with federal agencies and state and local

organizations such as the United States department of labor, employment and
training administration programs including the job training partnership act which
administers private industry councils and the job corps; vocational rehabilitation;
and volunteer programs.

 Sec. 2.  RCW 13.34.130 and 2003 c 227 s 3 are each amended to read as
follows:

If, after a fact-finding hearing pursuant to RCW 13.34.110, it has been
proven by a preponderance of the evidence that the child is dependent within the
meaning of RCW 13.34.030 after consideration of the social study prepared
pursuant to RCW 13.34.110 and after a disposition hearing has been held
pursuant to RCW 13.34.110, the court shall enter an order of disposition
pursuant to this section.

(1) The court shall order one of the following dispositions of the case:
(a) Order a disposition other than removal of the child from his or her home,

which shall provide a program designed to alleviate the immediate danger to the
child, to mitigate or cure any damage the child has already suffered, and to aid
the parents so that the child will not be endangered in the future.  In determining
the disposition, the court should choose those services, including housing
assistance, that least interfere with family autonomy and are adequate to protect
the child.

(b) Order the child to be removed from his or her home and into the custody,
control, and care of a relative or the department or a licensed child placing
agency for ((placement)) supervision of the child's placement.  The department
or agency supervising the child's placement has the authority to place the child,
subject to review and approval by the court (i) with a relative as defined in RCW
74.15.020(2)(a), (ii) in a foster family home or group care facility licensed
pursuant to chapter 74.15 RCW, or ((in a home not required to be licensed
pursuant to chapter 74.15 RCW)) (iii) in the home of another suitable person if
the child or family has a preexisting relationship with that person, and the person
has completed all required criminal history background checks and otherwise
appears to the department or supervising agency to be suitable and competent to
provide care for the child.  Absent good cause, the department or supervising
agency shall follow the wishes of the natural parent regarding the placement of
the child in accordance with RCW 13.34.260.  The department or supervising
agency may only place a child with a person not related to the child as defined in
RCW 74.15.020(2)(a) when the court finds that such placement is in the best
interest of the child.  Unless there is reasonable cause to believe that the health,
safety, or welfare of the child would be jeopardized or that efforts to reunite the
parent and child will be hindered, such child shall be placed with a person who
is:  (((i))) (A) Related to the child as defined in RCW 74.15.020(2)(a) with
whom the child has a relationship and is comfortable; and (((ii))) (B) willing and
available to care for the child.

(2) Placement of the child with a relative under this subsection shall be
given preference by the court.  An order for out-of-home placement may be
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made only if the court finds that reasonable efforts have been made to prevent or
eliminate the need for removal of the child from the child's home and to make it
possible for the child to return home, specifying the services that have been
provided to the child and the child's parent, guardian, or legal custodian, and that
preventive services have been offered or provided and have failed to prevent the
need for out-of-home placement, unless the health, safety, and welfare of the
child cannot be protected adequately in the home, and that:

(a) There is no parent or guardian available to care for such child;
(b) The parent, guardian, or legal custodian is not willing to take custody of

the child; or
(c) The court finds, by clear, cogent, and convincing evidence, a manifest

danger exists that the child will suffer serious abuse or neglect if the child is not
removed from the home and an order under RCW 26.44.063 would not protect
the child from danger.

(3) If the court has ordered a child removed from his or her home pursuant
to subsection (1)(b) of this section, the court shall consider whether it is in a
child's best interest to be placed with, have contact with, or have visits with
siblings.

(a) There shall be a presumption that such placement, contact, or visits are
in the best interests of the child provided that:

(i) The court has jurisdiction over all siblings subject to the order of
placement, contact, or visitation pursuant to petitions filed under this chapter or
the parents of a child for whom there is no jurisdiction are willing to agree; and

(ii) There is no reasonable cause to believe that the health, safety, or welfare
of any child subject to the order of placement, contact, or visitation would be
jeopardized or that efforts to reunite the parent and child would be hindered by
such placement, contact, or visitation.  In no event shall parental visitation time
be reduced in order to provide sibling visitation.

(b) The court may also order placement, contact, or visitation of a child with
a step-brother or step-sister provided that in addition to the factors in (a) of this
subsection, the child has a relationship and is comfortable with the step-sibling.

(4) If the court has ordered a child removed from his or her home pursuant
to subsection (1)(b) of this section, the court may order that a petition seeking
termination of the parent and child relationship be filed if the requirements of
RCW 13.34.132 are met.

(5) If there is insufficient information at the time of the disposition hearing
upon which to base a determination regarding the suitability of a proposed
placement with a relative, the child shall remain in foster care and the court shall
direct the supervising agency to conduct necessary background investigations as
provided in chapter 74.15 RCW and report the results of such investigation to
the court within thirty days.  However, if such relative appears otherwise suitable
and competent to provide care and treatment, the criminal history background
check need not be completed before placement, but as soon as possible after
placement.  Any placements with relatives, pursuant to this section, shall be
contingent upon cooperation by the relative with the agency case plan and
compliance with court orders related to the care and supervision of the child
including, but not limited to, court orders regarding parent-child contacts, sibling
contacts, and any other conditions imposed by the court.  Noncompliance with
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the case plan or court order shall be grounds for removal of the child from the
relative's home, subject to review by the court.

Passed by the House April 19, 2007.
Passed by the Senate April 19, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.
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CHAPTER 413
[Engrossed Substitute House Bill 1624]

CHILD WELFARE�PARENTAL RIGHTS
413 AN ACT Relating to child welfare; amending RCW 13.34.200, 13.34.060, 13.34.062,
13.34.065, 13.34.130, 13.34.136, 13.34.138, and 13.34.145; reenacting and amending RCW
74.13.031; adding a new section to chapter 13.34 RCW; creating a new section; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 13.34 RCW to

read as follows:
(1) A child may petition the juvenile court to reinstate the previously

terminated parental rights of his or her parent under the following circumstances:
(a) The child was previously found to be a dependent child under this

chapter;
(b) The child's parent's rights were terminated in a proceeding under this

chapter;
(c) The child has not achieved his or her permanency plan within three years

of a final order of termination, or if the final order was appealed, within three
years of exhaustion of any right to appeal the order terminating parental rights;
and

(d) Absent good cause, the child must be at least twelve years old at the time
the petition is filed.

(2) A child seeking to petition under this section shall be provided counsel
at no cost to the child.

(3) The petition must be signed by the child in the absence of a showing of
good cause as to why the child could not do so.

(4) If, after a threshold hearing to consider the parent's apparent fitness and
interest in reinstatement of parental rights, it appears that the best interests of the
child may be served by reinstatement of parental rights, the juvenile court shall
order that a hearing on the merits of the petition be held.

(5) The court shall give prior notice for any proceeding under this section, or
cause prior notice to be given, to the department, the child's attorney, and the
child.  The court shall also order the department to give prior notice of any
hearing to the child's former parent whose parental rights are the subject of the
petition, any parent whose rights have not been terminated, the child's current
foster parent, relative caregiver, guardian or custodian, and the child's tribe, if
applicable.

(6) The juvenile court shall conditionally grant the petition if it finds by
clear and convincing evidence that the child has not achieved his or her
permanency plan and is not likely to imminently achieve his or her permanency
plan and that reinstatement of parental rights is in the child's best interest.  In
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determining whether reinstatement is in the child's best interest the court shall
consider, but is not limited to, the following:

(a) Whether the parent whose rights are to be reinstated is a fit parent and
has remedied his or her deficits as provided in the record of the prior termination
proceedings and prior termination order;

(b) The age and maturity of the child, and the ability of the child to express
his or her preference;

(c) Whether the reinstatement of parental rights will present a risk to the
child's health, welfare, or safety; and

(d) Other material changes in circumstances, if any, that may have occurred
which warrant the granting of the petition.

(7) In determining whether the child has or has not achieved his or her
permanency plan or whether the child is likely to achieve his or her permanency
plan, the department shall provide the court, and the court shall review,
information related to any efforts to achieve the permanency plan including
efforts to achieve adoption or a permanent guardianship.

(8)(a) If the court conditionally grants the petition under subsection (6) of
this section, the case will be continued for six months.  During this period, the
child shall be placed in the custody of the parent.  The department shall develop
a permanency plan for the child reflecting the plan to be reunification and shall
provide transition services to the family as appropriate.

(b) If the child must be removed from the parent due to abuse or neglect
allegations prior to the expiration of the conditional six-month period, the court
shall dismiss the petition for reinstatement of parental rights if the court finds the
allegations have been proven by a preponderance of the evidence.

(c) If the child has been successfully placed with the parent for six months,
the court order reinstating parental rights remains in effect and the court shall
dismiss the dependency.

(9) The granting of the petition under this section does not vacate or
otherwise affect the validity of the original termination order.

(10) Any parent whose rights are reinstated under this section shall not be
liable for any child support owed to the department pursuant to RCW 13.34.160
for the time period from the date of termination of parental rights to the date
parental rights are reinstated.

(11) A proceeding to reinstate parental rights is a separate action from the
termination of parental rights proceeding and does not vacate the original
termination of parental rights.  An order granted under this section reinstates the
parental rights to the child.  This reinstatement is a recognition that the situation
of the parent and child have changed since the time of the termination of parental
rights and reunification is now appropriate.

(12) This section is retroactive and applies to any child who is under the
jurisdiction of the juvenile court at the time of the hearing regardless of the date
parental rights were terminated.

 Sec. 2.  RCW 13.34.200 and 2003 c 227 s 7 are each amended to read as
follows:

(1) Upon the termination of parental rights pursuant to RCW 13.34.180, all
rights, powers, privileges, immunities, duties, and obligations, including any
rights to custody, control, visitation, or support existing between the child and
parent shall be severed and terminated and the parent shall have no standing to
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appear at any further legal proceedings concerning the child, except as provided
in section 1 of this act:  PROVIDED, That any support obligation existing prior
to the effective date of the order terminating parental rights shall not be severed
or terminated.  The rights of one parent may be terminated without affecting the
rights of the other parent and the order shall so state.

(2) An order terminating the parent and child relationship shall not disentitle
a child to any benefit due the child from any third person, agency, state, or the
United States, nor shall any action under this chapter be deemed to affect any
rights and benefits that an Indian child derives from the child's descent from a
member of a federally recognized Indian tribe.

(3) An order terminating the parent-child relationship shall include a
statement addressing the status of the child's sibling relationships and the nature
and extent of sibling placement, contact, or visits.

 Sec. 3.  RCW 13.34.060 and 2002 c 52 s 4 are each amended to read as
follows:

(1) A child taken into custody pursuant to RCW 13.34.050 or 26.44.050
shall be immediately placed in shelter care.  A child taken by a relative of the
child in violation of RCW 9A.40.060 or 9A.40.070 shall be placed in shelter
care only when permitted under RCW 13.34.055.  No child may be held longer
than seventy-two hours, excluding Saturdays, Sundays, and holidays, after such
child is taken into custody unless a court order has been entered for continued
shelter care.  In no case may a child who is taken into custody pursuant to RCW
13.34.055, 13.34.050, or 26.44.050 be detained in a secure detention facility.

(((a))) (2) Unless there is reasonable cause to believe that the health, safety,
or welfare of the child would be jeopardized or that the efforts to reunite the
parent and child will be hindered, priority placement for a child in shelter care,
pending a court hearing, shall be with any person described in RCW
74.15.020(2)(a) or 13.34.130(1)(b).  The person must be willing and available to
care for the child and be able to meet any special needs of the child and the court
must find that such placement is in the best interests of the child.  The person
must be willing to facilitate the child's visitation with siblings, if such visitation
is part of the supervising agency's plan or is ordered by the court.  If a child is
not initially placed with a relative or other suitable person requested by the
parent pursuant to this section, the supervising agency shall make an effort
within available resources to place the child with a relative or other suitable
person requested by the parent on the next business day after the child is taken
into custody.  The supervising agency shall document its effort to place the child
with a relative or other suitable person requested by the parent pursuant to this
section.  Nothing within this subsection (((1)(a))) (2) establishes an entitlement
to services or a right to a particular placement.

(((b))) (3) Whenever a child is taken into custody pursuant to this section,
the supervising agency may authorize evaluations of the child's physical or
emotional condition, routine medical and dental examination and care, and all
necessary emergency care.  ((In no case may a child who is taken into custody
pursuant to RCW 13.34.055, 13.34.050, or 26.44.050 be detained in a secure
detention facility.  No child may be held longer than seventy-two hours,
excluding Saturdays, Sundays and holidays, after such child is taken into
custody unless a court order has been entered for continued shelter care.  The
child and his or her parent, guardian, or custodian shall be informed that they
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have a right to a shelter care hearing.  The court shall hold a shelter care hearing
within seventy-two hours after the child is taken into custody, excluding
Saturdays, Sundays, and holidays.  If a parent, guardian, or legal custodian
desires to waive the shelter care hearing, the court shall determine, on the record
and with the parties present, whether such waiver is knowing and voluntary.

(2) Whenever a child is taken into custody by child protective services
pursuant to a court order issued under RCW 13.34.050 or when child protective
services is notified that a child has been taken into custody pursuant to RCW
26.44.050 or 26.44.056, child protective services shall make reasonable efforts
to inform the parents, guardian, or legal custodian of the fact that the child has
been taken into custody, the reasons why the child was taken into custody, and
their legal rights under this title as soon as possible and in no event shall notice
be provided more than twenty-four hours after the child has been taken into
custody or twenty-four hours after child protective services has been notified
that the child has been taken into custody.  The notice of custody and rights may
be given by any means reasonably certain of notifying the parents including, but
not limited to, written, telephone, or in person oral notification.  If the initial
notification is provided by a means other than writing, child protective services
shall make reasonable efforts to also provide written notification.))

 Sec. 4.  RCW 13.34.062 and 2004 c 147 s 2 are each amended to read as
follows:

(1)(a) Whenever a child is taken into custody by child protective services
pursuant to a court order issued under RCW 13.34.050 or when child protective
services is notified that a child has been taken into custody pursuant to RCW
26.44.050 or 26.44.056, child protective services shall make reasonable efforts
to inform the parent, guardian, or legal custodian of the fact that the child has
been taken into custody, the reasons why the child was taken into custody, and
their legal rights under this title, including the right to a shelter care hearing, as
soon as possible.  Notice must be provided in an understandable manner and take
into consideration the parent's, guardian's, or legal custodian's primary language,
level of education, and cultural issues.

(b) In no event shall the notice required by this section be provided to the
parent, guardian, or legal custodian more than twenty-four hours after the child
has been taken into custody or twenty-four hours after child protective services
has been notified that the child has been taken into custody.

(2)(a) The notice of custody and rights may be given by any means
reasonably certain of notifying the parents including, but not limited to, written,
telephone, or in person oral notification.  If the initial notification is provided by
a means other than writing, child protective services shall make reasonable
efforts to also provide written notification.

(b) The written notice of custody and rights required by ((RCW 13.34.060))
this section shall be in substantially the following form:

"NOTICE
Your child has been placed in temporary custody under the supervision of

Child Protective Services (or other person or agency).  You have important legal
rights and you must take steps to protect your interests.

1. A court hearing will be held before a judge within 72 hours of the time
your child is taken into custody excluding Saturdays, Sundays, and holidays.
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You should call the court at (insert appropriate phone number here)  for
specific information about the date, time, and location of the court hearing.

2. You have the right to have a lawyer represent you at the hearing.  Your
right to representation continues after the shelter care hearing.  You have the
right to records the department intends to rely upon.  A lawyer can look at the
files in your case, talk to child protective services and other agencies, tell you
about the law, help you understand your rights, and help you at hearings.  If you
cannot afford a lawyer, the court will appoint one to represent you.  To get a
court-appointed lawyer you must contact:  (explain local procedure) .

3. At the hearing, you have the right to speak on your own behalf, to
introduce evidence, to examine witnesses, and to receive a decision based solely
on the evidence presented to the judge.

4. If your hearing occurs before a court commissioner, you have the right to
have the decision of the court commissioner reviewed by a superior court judge.
To obtain that review, you must, within ten days after the entry of the decision of
the court commissioner, file with the court a motion for revision of the decision,
as provided in RCW 2.24.050.

You should be present at any shelter care hearing.  If you do not come, the
judge will not hear what you have to say.

You may call the Child Protective Services' caseworker for more
information about your child.  The caseworker's name and telephone number
are:  (insert name and telephone number) .

5. You have a right to a case conference to develop a written service
agreement following the shelter care hearing.  The service agreement may not
conflict with the court's order of shelter care.  You may request that a
multidisciplinary team, family group conference, or prognostic staffing be
convened for your child's case.  You may participate in these processes with your
counsel present."

Upon receipt of the written notice, the parent, guardian, or legal custodian
shall acknowledge such notice by signing a receipt prepared by child protective
services.  If the parent, guardian, or legal custodian does not sign the receipt, the
reason for lack of a signature shall be written on the receipt.  The receipt shall be
made a part of the court's file in the dependency action.

If after making reasonable efforts to provide notification, child protective
services is unable to determine the whereabouts of the parents, guardian, or legal
custodian, the notice shall be delivered or sent to the last known address of the
parent, guardian, or legal custodian.

(((2))) (3) If child protective services is not required to give notice under
((RCW 13.34.060(2) and subsection (1) of)) this section, the juvenile court
counselor assigned to the matter shall make all reasonable efforts to advise the
parents, guardian, or legal custodian of the time and place of any shelter care
hearing, request that they be present, and inform them of their basic rights as
provided in RCW 13.34.090.

(((3))) (4) Reasonable efforts to advise and to give notice, as required in
((RCW 13.34.060(2) and subsections (1) and (2) of)) this section, shall include,
at a minimum, investigation of the whereabouts of the parent, guardian, or legal
custodian.  If such reasonable efforts are not successful, or the parent, guardian,
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or legal custodian does not appear at the shelter care hearing, the petitioner shall
testify at the hearing or state in a declaration:

(a) The efforts made to investigate the whereabouts of, and to advise, the
parent, guardian, or legal custodian; and

(b) Whether actual advice of rights was made, to whom it was made, and
how it was made, including the substance of any oral communication or copies
of written materials used.

(((4) The court shall hear evidence regarding notice given to, and efforts to
notify, the parent, guardian, or legal custodian and shall examine the need for
shelter care.  The court shall hear evidence regarding the efforts made to place
the child with a relative.  The court shall make an express finding as to whether
the notice required under RCW 13.34.060(2) and subsections (1) and (2) of this
section was given to the parent, guardian, or legal custodian.  All parties have the
right to present testimony to the court regarding the need or lack of need for
shelter care.  Hearsay evidence before the court regarding the need or lack of
need for shelter care must be supported by sworn testimony, affidavit, or
declaration of the person offering such evidence.

(5)(a) A shelter care order issued pursuant to RCW 13.34.065 shall include
the requirement for a case conference as provided in RCW 13.34.067.  However,
if the parent is not present at the shelter care hearing, or does not agree to the
case conference, the court shall not include the requirement for the case
conference in the shelter care order.

(b) If the court orders a case conference, the shelter care order shall include
notice to all parties and establish the date, time, and location of the case
conference which shall be no later than thirty days prior to the fact-finding
hearing.

(c) The court may order a conference or meeting as an alternative to the case
conference required under RCW 13.34.067 so long as the conference or meeting
ordered by the court meets all requirements under RCW 13.34.067, including the
requirement of a written agreement specifying the services to be provided to the
parent.

(6) A shelter care order issued pursuant to RCW 13.34.065 may be amended
at any time with notice and hearing thereon.  The shelter care decision of
placement shall be modified only upon a showing of change in circumstances.
No child may be placed in shelter care for longer than thirty days without an
order, signed by the judge, authorizing continued shelter care.

(7) Any parent, guardian, or legal custodian who for good cause is unable to
attend the initial shelter care hearing may request that a subsequent shelter care
hearing be scheduled.  The request shall be made to the clerk of the court where
the petition is filed prior to the initial shelter care hearing.  Upon the request of
the parent, the court shall schedule the hearing within seventy-two hours of the
request, excluding Saturdays, Sundays, and holidays.  The clerk shall notify all
other parties of the hearing by any reasonable means.))

 Sec. 5.  RCW 13.34.065 and 2001 c 332 s 3 are each amended to read as
follows:

(1)(a) When a child is taken into custody, the court shall hold a shelter care
hearing within seventy-two hours, excluding Saturdays, Sundays, and holidays.
The primary purpose of the shelter care hearing is to determine whether the child



WASHINGTON LAWS, 2007 Ch. 413

[ 1895 ]

can be immediately and safely returned home while the adjudication of the
dependency is pending.

(b) Any parent, guardian, or legal custodian who for good cause is unable to
attend the shelter care hearing may request that a subsequent shelter care hearing
be scheduled.  The request shall be made to the clerk of the court where the
petition is filed prior to the initial shelter care hearing.  Upon the request of the
parent, the court shall schedule the hearing within seventy-two hours of the
request, excluding Saturdays, Sundays, and holidays.  The clerk shall notify all
other parties of the hearing by any reasonable means.

(2)(a) The ((juvenile court probation counselor)) department of social and
health services shall submit a recommendation to the court as to the further need
for shelter care ((unless the petition has been filed by the department, in which
case the recommendation shall be submitted by the department)) in all cases in
which it is the petitioner.  In all other cases, the recommendation shall be
submitted by the juvenile court probation counselor.

(b) All parties have the right to present testimony to the court regarding the
need or lack of need for shelter care.

(c) Hearsay evidence before the court regarding the need or lack of need for
shelter care must be supported by sworn testimony, affidavit, or declaration of
the person offering such evidence.

(3)(a) At the commencement of the hearing, the court shall notify the parent,
guardian, or custodian of the following:

(i) The parent, guardian, or custodian has the right to a shelter care hearing;
(ii) The nature of the shelter care hearing, the rights of the parents, and the

proceedings that will follow; and
(iii) If the parent, guardian, or custodian is not represented by counsel, the

right to be represented.  If the parent, guardian, or custodian is indigent, the court
shall appoint counsel as provided in RCW 13.34.090; and

(b) If a parent, guardian, or legal custodian desires to waive the shelter care
hearing, the court shall determine, on the record and with the parties present,
whether such waiver is knowing and voluntary.  A parent may not waive his or
her right to the shelter care hearing unless he or she appears in court and the
court determines that the waiver is knowing and voluntary.  Regardless of
whether the court accepts the parental waiver of the shelter care hearing, the
court must provide notice to the parents of their rights required under (a) of this
subsection and make the finding required under subsection (4) of this section.

(4) At the shelter care hearing the court shall examine the need for shelter
care and inquire into the status of the case.  The paramount consideration for the
court shall be the health, welfare, and safety of the child.  At a minimum, the
court shall inquire into the following:

(a) Whether the notice required under RCW 13.34.062 was given to all
known parents, guardians, or legal custodians of the child.  The court shall make
an express finding as to whether the notice required under RCW 13.34.062 was
given to the parent, guardian, or legal custodian.  If actual notice was not given
to the parent, guardian, or legal custodian and the whereabouts of such person is
known or can be ascertained, the court shall order the supervising agency or the
department of social and health services to make reasonable efforts to advise the
parent, guardian, or legal custodian of the status of the case, including the date
and time of any subsequent hearings, and their rights under RCW 13.34.090;
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(b) Whether the child can be safely returned home while the adjudication of
the dependency is pending;

(c) What efforts have been made to place the child with a relative;
(d) What services were provided to the family to prevent or eliminate the

need for removal of the child from the child's home;
(e) Is the placement proposed by the agency the least disruptive and most

family-like setting that meets the needs of the child;
(f) Whether it is in the best interest of the child to remain enrolled in the

school, developmental program, or child care the child was in prior to placement
and what efforts have been made to maintain the child in the school, program, or
child care if it would be in the best interest of the child to remain in the same
school, program, or child care;

(g) Appointment of a guardian ad litem or attorney;
(h) Whether the child is or may be an Indian child as defined in 25 U.S.C.

Sec. 1903, whether the provisions of the Indian child welfare act apply, and
whether there is compliance with the Indian child welfare act, including notice to
the child's tribe;

(i) Whether restraining orders, or orders expelling an allegedly abusive
parent from the home, will allow the child to safely remain in the home;

(j) Whether any orders for examinations, evaluations, or immediate services
are needed.  However, the court may not order a parent to undergo examinations,
evaluation, or services at the shelter care hearing unless the parent agrees to the
examination, evaluation, or service;

(k) The terms and conditions for parental, sibling, and family visitation.
(((2))) (5)(a) The court shall release a child alleged to be dependent to the

care, custody, and control of the child's parent, guardian, or legal custodian
unless the court finds there is reasonable cause to believe that:

(((a))) (i) After consideration of the specific services that have been
provided, reasonable efforts have been made to prevent or eliminate the need for
removal of the child from the child's home and to make it possible for the child
to return home; and

(((b)(i))) (ii)(A) The child has no parent, guardian, or legal custodian to
provide supervision and care for such child; or

(((ii))) (B) The release of such child would present a serious threat of
substantial harm to such child; or

(((iii))) (C) The parent, guardian, or custodian to whom the child could be
released has been charged with violating RCW 9A.40.060 or 9A.40.070.

(b) If the court does not release the child to his or her parent, guardian, or
legal custodian, and the child was initially placed with a relative pursuant to
RCW 13.34.060(1), the court shall order continued placement with a relative,
unless there is reasonable cause to believe the health, safety, or welfare of the
child would be jeopardized or that the efforts to reunite the parent and child will
be hindered.  The relative must be willing and available to:

(i) Care for the child and be able to meet any special needs of the child;
(ii) Facilitate the child's visitation with siblings, if such visitation is part of

the supervising agency's plan or is ordered by the court; and
(iii) Cooperate with the department in providing necessary background

checks and home studies.
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(c) If the child was not initially placed with a relative, and the court does not
release the child to his or her parent, guardian, or legal custodian, the supervising
agency shall make reasonable efforts to locate a relative pursuant to RCW
13.34.060(1).

(d) If a relative is not available, the court shall order continued shelter care
or order placement with another suitable person, and the court shall set forth its
reasons for the order.  ((The court shall enter a finding as to whether RCW
13.34.060(2) and subsections (1) and (2) of this section have been complied
with.  If actual notice was not given to the parent, guardian, or legal custodian
and the whereabouts of such person is known or can be ascertained, the court
shall order the supervising agency or the department of social and health
services to make reasonable efforts to advise the parent, guardian, or legal
custodian of the status of the case, including the date and time of any subsequent
hearings, and their rights under RCW 13.34.090.

(3))) If the court orders placement of the child with a person not related to
the child and not licensed to provide foster care, the placement is subject to all
terms and conditions of this section that apply to relative placements.

(e) Any placement with a relative, or other person approved by the court
pursuant to this section, shall be contingent upon cooperation with the agency
case plan and compliance with court orders related to the care and supervision of
the child including, but not limited to, court orders regarding parent-child
contacts, sibling contacts, and any other conditions imposed by the court.
Noncompliance with the case plan or court order is grounds for removal of the
child from the home of the relative or other person, subject to review by the
court.

(6)(a) A shelter care order issued pursuant to this section shall include the
requirement for a case conference as provided in RCW 13.34.067.  However, if
the parent is not present at the shelter care hearing, or does not agree to the case
conference, the court shall not include the requirement for the case conference in
the shelter care order.

(b) If the court orders a case conference, the shelter care order shall include
notice to all parties and establish the date, time, and location of the case
conference which shall be no later than thirty days before the fact-finding
hearing.

(c) The court may order another conference, case staffing, or hearing as an
alternative to the case conference required under RCW 13.34.067 so long as the
conference, case staffing, or hearing ordered by the court meets all requirements
under RCW 13.34.067, including the requirement of a written agreement
specifying the services to be provided to the parent.

(7)(a) A shelter care order issued pursuant to this section may be amended at
any time with notice and hearing thereon.  The shelter care decision of
placement shall be modified only upon a showing of change in circumstances.
No child may be placed in shelter care for longer than thirty days without an
order, signed by the judge, authorizing continued shelter care.

(b)(i) An order releasing the child on any conditions specified in this section
may at any time be amended, with notice and hearing thereon, so as to return the
child to shelter care for failure of the parties to conform to the conditions
originally imposed.



Ch. 413 WASHINGTON LAWS, 2007

[ 1898 ]

(ii) The court shall consider whether nonconformance with any conditions
resulted from circumstances beyond the control of the parent, guardian, or legal
custodian and give weight to that fact before ordering return of the child to
shelter care.

(((4))) (8)(a) If a child is returned home from shelter care a second time in
the case, or if the supervisor of the caseworker deems it necessary, the
multidisciplinary team may be reconvened.

(((5))) (b) If a child is returned home from shelter care a second time in the
case a law enforcement officer must be present and file a report to the
department.

 Sec. 6.  RCW 13.34.130 and 2003 c 227 s 3 are each amended to read as
follows:

If, after a fact-finding hearing pursuant to RCW 13.34.110, it has been
proven by a preponderance of the evidence that the child is dependent within the
meaning of RCW 13.34.030 after consideration of the social study prepared
pursuant to RCW 13.34.110 and after a disposition hearing has been held
pursuant to RCW 13.34.110, the court shall enter an order of disposition
pursuant to this section.

(1) The court shall order one of the following dispositions of the case:
(a) Order a disposition other than removal of the child from his or her home,

which shall provide a program designed to alleviate the immediate danger to the
child, to mitigate or cure any damage the child has already suffered, and to aid
the parents so that the child will not be endangered in the future.  In determining
the disposition, the court should choose those services, including housing
assistance, that least interfere with family autonomy and are adequate to protect
the child.

(b) Order the child to be removed from his or her home and into the custody,
control, and care of a relative or the department or a licensed child placing
agency for placement in a foster family home or group care facility licensed
pursuant to chapter 74.15 RCW or in a home not required to be licensed pursuant
to chapter 74.15 RCW.  Unless there is reasonable cause to believe that the
health, safety, or welfare of the child would be jeopardized or that efforts to
reunite the parent and child will be hindered, such child shall be placed with a
person who is:  (i) Related to the child as defined in RCW 74.15.020(2)(a) with
whom the child has a relationship and is comfortable; and (ii) willing and
available to care for the child.

(2) Placement of the child with a relative under this subsection shall be
given preference by the court.  An order for out-of-home placement may be
made only if the court finds that reasonable efforts have been made to prevent or
eliminate the need for removal of the child from the child's home and to make it
possible for the child to return home, specifying the services that have been
provided to the child and the child's parent, guardian, or legal custodian, and that
preventive services have been offered or provided and have failed to prevent the
need for out-of-home placement, unless the health, safety, and welfare of the
child cannot be protected adequately in the home, and that:

(a) There is no parent or guardian available to care for such child;
(b) The parent, guardian, or legal custodian is not willing to take custody of

the child; or
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(c) The court finds, by clear, cogent, and convincing evidence, a manifest
danger exists that the child will suffer serious abuse or neglect if the child is not
removed from the home and an order under RCW 26.44.063 would not protect
the child from danger.

(3) If the court has ordered a child removed from his or her home pursuant
to subsection (1)(b) of this section, the court shall consider whether it is in a
child's best interest to be placed with, have contact with, or have visits with
siblings.

(a) There shall be a presumption that such placement, contact, or visits are
in the best interests of the child provided that:

(i) The court has jurisdiction over all siblings subject to the order of
placement, contact, or visitation pursuant to petitions filed under this chapter or
the parents of a child for whom there is no jurisdiction are willing to agree; and

(ii) There is no reasonable cause to believe that the health, safety, or welfare
of any child subject to the order of placement, contact, or visitation would be
jeopardized or that efforts to reunite the parent and child would be hindered by
such placement, contact, or visitation.  In no event shall parental visitation time
be reduced in order to provide sibling visitation.

(b) The court may also order placement, contact, or visitation of a child with
a step-brother or step-sister provided that in addition to the factors in (a) of this
subsection, the child has a relationship and is comfortable with the step-sibling.

(4) If the court has ordered a child removed from his or her home pursuant
to subsection (1)(b) of this section and placed into nonparental or nonrelative
care, the court shall order a placement that allows the child to remain in the same
school he or she attended prior to the initiation of the dependency proceeding
when such a placement is practical and in the child's best interest.

(5) If the court has ordered a child removed from his or her home pursuant
to subsection (1)(b) of this section, the court may order that a petition seeking
termination of the parent and child relationship be filed if the requirements of
RCW 13.34.132 are met.

(((5))) (6) If there is insufficient information at the time of the disposition
hearing upon which to base a determination regarding the suitability of a
proposed placement with a relative, the child shall remain in foster care and the
court shall direct the supervising agency to conduct necessary background
investigations as provided in chapter 74.15 RCW and report the results of such
investigation to the court within thirty days.  However, if such relative appears
otherwise suitable and competent to provide care and treatment, the criminal
history background check need not be completed before placement, but as soon
as possible after placement.  Any placements with relatives, pursuant to this
section, shall be contingent upon cooperation by the relative with the agency
case plan and compliance with court orders related to the care and supervision of
the child including, but not limited to, court orders regarding parent-child
contacts, sibling contacts, and any other conditions imposed by the court.
Noncompliance with the case plan or court order shall be grounds for removal of
the child from the relative's home, subject to review by the court.

 Sec. 7.  RCW 13.34.136 and 2004 c 146 s 1 are each amended to read as
follows:

(1) ((Whenever a child is ordered removed from the child's home,)) A
permanency plan shall be developed no later than sixty days from the time the
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supervising agency assumes responsibility for providing services, including
placing the child, or at the time of a hearing under RCW 13.34.130, whichever
occurs first.  The permanency planning process continues until a permanency
planning goal is achieved or dependency is dismissed.  The planning process
shall include reasonable efforts to return the child to the parent's home.

(2) The agency ((charged with his or her care shall provide the court with))
supervising the dependency shall submit a written permanency plan to all parties
and the court not less than fourteen days prior to the scheduled hearing.
Responsive reports of parties not in agreement with the supervising agency's
proposed permanency plan must be provided to the supervising agency, all other
parties, and the court at least seven days prior to the hearing.

The permanency plan shall include:
(a) A permanency plan of care that shall identify one of the following

outcomes as a primary goal and may identify additional outcomes as alternative
goals:  Return of the child to the home of the child's parent, guardian, or legal
custodian; adoption; guardianship; permanent legal custody; long-term relative
or foster care, until the child is age eighteen, with a written agreement between
the parties and the care provider; successful completion of a responsible living
skills program; or independent living, if appropriate and if the child is age
sixteen or older.  The department shall not discharge a child to an independent
living situation before the child is eighteen years of age unless the child becomes
emancipated pursuant to chapter 13.64 RCW;

(b) Unless the court has ordered, pursuant to RCW 13.34.130(4), that a
termination petition be filed, a specific plan as to where the child will be placed,
what steps will be taken to return the child home, what steps the agency will take
to promote existing appropriate sibling relationships and/or facilitate placement
together or contact in accordance with the best interests of each child, and what
actions the agency will take to maintain parent-child ties.  All aspects of the plan
shall include the goal of achieving permanence for the child.

(i) The agency plan shall specify what services the parents will be offered to
enable them to resume custody, what requirements the parents must meet to
resume custody, and a time limit for each service plan and parental requirement.

(ii) Visitation is the right of the family, including the child and the parent, in
cases in which visitation is in the best interest of the child.  Early, consistent, and
frequent visitation is crucial for maintaining parent-child relationships and
making it possible for parents and children to safely reunify.  The agency shall
encourage the maximum parent and child and sibling contact possible, when it is
in the best interest of the child, including regular visitation and participation by
the parents in the care of the child while the child is in placement.  Visitation
shall not be limited as a sanction for a parent's failure to comply with court
orders or services where the health, safety, or welfare of the child is not at risk as
a result of the visitation.  Visitation may be limited or denied only if the court
determines that such limitation or denial is necessary to protect the child's health,
safety, or welfare.  The court and the agency should rely upon community
resources, relatives, foster parents, and other appropriate persons to provide
transportation and supervision for visitation to the extent that such resources are
available, and appropriate, and the child's safety would not be compromised.
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(iii) A child shall be placed as close to the child's home as possible,
preferably in the child's own neighborhood, unless the court finds that placement
at a greater distance is necessary to promote the child's or parents' well-being.

(iv) The plan shall state whether both in-state and, where appropriate, out-
of-state placement options have been considered by the department.

(v) Unless it is not in the best interests of the child, whenever practical, the
plan should ensure the child remains enrolled in the school the child was
attending at the time the child entered foster care.

(vi) The agency charged with supervising a child in placement shall provide
all reasonable services that are available within the agency, or within the
community, or those services which the department has existing contracts to
purchase.  It shall report to the court if it is unable to provide such services; and

(c) If the court has ordered, pursuant to RCW 13.34.130(4), that a
termination petition be filed, a specific plan as to where the child will be placed,
what steps will be taken to achieve permanency for the child, services to be
offered or provided to the child, and, if visitation would be in the best interests of
the child, a recommendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the termination petition.  The agency
shall not be required to develop a plan of services for the parents or provide
services to the parents if the court orders a termination petition be filed.
However, reasonable efforts to ensure visitation and contact between siblings
shall be made unless there is reasonable cause to believe the best interests of the
child or siblings would be jeopardized.

(((2))) (3) Permanency planning goals should be achieved at the earliest
possible date, preferably before the child has been in out-of-home care for
fifteen months.  In cases where parental rights have been terminated, the child is
legally free for adoption, and adoption has been identified as the primary
permanency planning goal, it shall be a goal to complete the adoption within six
months following entry of the termination order.

(4) If the court determines that the continuation of reasonable efforts to
prevent or eliminate the need to remove the child from his or her home or to
safely return the child home should not be part of the permanency plan of care
for the child, reasonable efforts shall be made to place the child in a timely
manner and to complete whatever steps are necessary to finalize the permanent
placement of the child.

(((3))) (5) The identified outcomes and goals of the permanency plan may
change over time based upon the circumstances of the particular case.

(6) The court shall consider the child's relationships with the child's siblings
in accordance with RCW 13.34.130(3).

(7) For purposes related to permanency planning:
(a) "Guardianship" means a dependency guardianship or a legal

guardianship pursuant to chapter 11.88 RCW or equivalent laws of another state
or a federally recognized Indian tribe.

(b) "Permanent custody order" means a custody order entered pursuant to
chapter 26.10 RCW.

(c) "Permanent legal custody" means legal custody pursuant to chapter
26.10 RCW or equivalent laws of another state or a federally recognized Indian
tribe.



Ch. 413 WASHINGTON LAWS, 2007

[ 1902 ]

 Sec. 8.  RCW 13.34.138 and 2005 c 512 s 3 are each amended to read as
follows:

(1) Except for children whose cases are reviewed by a citizen review board
under chapter 13.70 RCW, the status of all children found to be dependent shall
be reviewed by the court at least every six months from the beginning date of the
placement episode or the date dependency is established, whichever is first((, at
a)).  The purpose of the hearing ((in which it)) shall be ((determined)) to review
the progress of the parties and determine whether court supervision should
continue.

(a) The initial review hearing shall be an in-court review and shall be set six
months from the beginning date of the placement episode or no more than ninety
days from the entry of the disposition order, whichever comes first.  The
requirements for the initial review hearing, including the in-court review
requirement, shall be accomplished within existing resources.

(b) The initial review hearing may be a permanency planning hearing when
necessary to meet the time frames set forth in RCW 13.34.145(((3))) (1)(a) or
13.34.134.  ((The review shall include findings regarding the agency and
parental completion of disposition plan requirements, and if necessary, revised
permanency time limits.  This review shall consider both the agency's and
parent's efforts that demonstrate consistent measurable progress over time in
meeting the disposition plan requirements.  The requirements for the initial
review hearing, including the in-court requirement, shall be accomplished within
existing resources.  The supervising agency shall provide a foster parent,
preadoptive parent, or relative with notice of, and their right to an opportunity to
be heard in, a review hearing pertaining to the child, but only if that person is
currently providing care to that child at the time of the hearing.  This section
shall not be construed to grant party status to any person who has been provided
an opportunity to be heard.))

(2)(a) A child shall not be returned home at the review hearing unless the
court finds that a reason for removal as set forth in RCW 13.34.130 no longer
exists.  The parents, guardian, or legal custodian shall report to the court the
efforts they have made to correct the conditions which led to removal.  If a child
is returned, casework supervision shall continue for a period of six months, at
which time there shall be a hearing on the need for continued intervention.

(b) If the child is not returned home, the court shall establish in writing:
(i) ((Whether reasonable services have been provided to or offered to the

parties to facilitate reunion, specifying the services provided or offered))
Whether the agency is making reasonable efforts to provide services to the
family and eliminate the need for placement of the child.  If additional services,
including housing assistance, are needed to facilitate the return of the child to the
child's parents, the court shall order that reasonable services be offered
specifying such services;

(ii) Whether there has been compliance with the case plan by the child, the
child's parents, and the agency supervising the placement;

(iii) Whether progress has been made toward correcting the problems that
necessitated the child's placement in out-of-home care;

(iv) Whether the services set forth in the case plan and the responsibilities of
the parties need to be clarified or modified due to the availability of additional
information or changed circumstances;
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(v) Whether there is a continuing need for placement;
(vi) Whether the child is in an appropriate placement which adequately

meets all physical, emotional, and educational needs;
(((ii))) (vii) Whether ((the child has been placed in the least-restrictive

setting appropriate to the child's needs, including whether consideration and))
preference has been given to placement with the child's relatives;

(((iii) Whether there is a continuing need for placement and whether the
placement is appropriate;

(iv) Whether there has been compliance with the case plan by the child, the
child's parents, and the agency supervising the placement;

(v) Whether progress has been made toward correcting the problems that
necessitated the child's placement in out-of-home care;

(vi))) (viii) Whether both in-state and, where appropriate, out-of-state
placements have been considered;

(ix) Whether the parents have visited the child and any reasons why
visitation has not occurred or has been infrequent;

(((vii) Whether additional services, including housing assistance, are needed
to facilitate the return of the child to the child's parents; if so, the court shall
order that reasonable services be offered specifying such services; and

(viii))) (x) Whether terms of visitation need to be modified;
(xi) Whether the court-approved long-term permanent plan for the child

remains the best plan for the child;
(xii) Whether any additional court orders need to be made to move the case

toward permanency; and
(xiii) The projected date by which the child will be returned home or other

permanent plan of care will be implemented.
(c) The court at the review hearing may order that a petition seeking

termination of the parent and child relationship be filed.
(((2))) (3)(a) In any case in which the court orders that a dependent child

may be returned to or remain in the child's home, the in-home placement shall be
contingent upon the following:

(i) The compliance of the parents with court orders related to the care and
supervision of the child, including compliance with an agency case plan; and

(ii) The continued participation of the parents, if applicable, in available
substance abuse or mental health treatment if substance abuse or mental illness
was a contributing factor to the removal of the child.

(b) The following may be grounds for removal of the child from the home,
subject to review by the court:

(i) Noncompliance by the parents with the agency case plan or court order;
(ii) The parent's inability, unwillingness, or failure to participate in available

services or treatment for themselves or the child, including substance abuse
treatment if a parent's substance abuse was a contributing factor to the abuse or
neglect; or

(iii) The failure of the parents to successfully and substantially complete
available services or treatment for themselves or the child, including substance
abuse treatment if a parent's substance abuse was a contributing factor to the
abuse or neglect.

(((3))) (4) The court's ability to order housing assistance under RCW
13.34.130 and this section is:  (a) Limited to cases in which homelessness or the
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lack of adequate and safe housing is the primary reason for an out-of-home
placement; and (b) subject to the availability of funds appropriated for this
specific purpose.

(((4))) (5) The court shall consider the child's relationship with siblings in
accordance with RCW 13.34.130(3).

 Sec. 9.  RCW 13.34.145 and 2003 c 227 s 6 are each amended to read as
follows:

(1) ((A permanency plan shall be developed no later than sixty days from
the time the supervising agency assumes responsibility for providing services,
including placing the child, or at the time of a hearing under RCW 13.34.130,
whichever occurs first.  The permanency planning process continues until a
permanency planning goal is achieved or dependency is dismissed.  The
planning process shall include reasonable efforts to return the child to the
parent's home.

(a) Whenever a child is placed in out-of-home care pursuant to RCW
13.34.130, the agency that has custody of the child shall provide the court with a
written permanency plan of care directed towards securing a safe, stable, and
permanent home for the child as soon as possible.  The plan shall identify one of
the following outcomes as the primary goal and may also identify additional
outcomes as alternative goals:  Return of the child to the home of the child's
parent, guardian, or legal custodian; adoption; guardianship; permanent legal
custody; long-term relative or foster care, until the child is age eighteen, with a
written agreement between the parties and the care provider; a responsible living
skills program; and independent living, if appropriate and if the child is age
sixteen or older and the provisions of subsection (2) of this section are met.

(b) The identified outcomes and goals of the permanency plan may change
over time based upon the circumstances of the particular case.

(c) Permanency planning goals should be achieved at the earliest possible
date, preferably before the child has been in out-of-home care for fifteen months.
In cases where parental rights have been terminated, the child is legally free for
adoption, and adoption has been identified as the primary permanency planning
goal, it shall be a goal to complete the adoption within six months following
entry of the termination order.

(d) For purposes related to permanency planning:
(i) "Guardianship" means a dependency guardianship, a legal guardianship

pursuant to chapter 11.88 RCW, or equivalent laws of another state or a
federally recognized Indian tribe.

(ii) "Permanent custody order" means a custody order entered pursuant to
chapter 26.10 RCW.

(iii) "Permanent legal custody" means legal custody pursuant to chapter
26.10 RCW or equivalent laws of another state or of a federally recognized
Indian tribe.

(2) Whenever a permanency plan identifies independent living as a goal, the
plan shall also specifically identify the services that will be provided to assist the
child to make a successful transition from foster care to independent living.
Before the court approves independent living as a permanency plan of care, the
court shall make a finding that the provision of services to assist the child in
making a transition from foster care to independent living will allow the child to
manage his or her financial, personal, social, educational, and nonfinancial



WASHINGTON LAWS, 2007 Ch. 413

[ 1905 ]

affairs.  The department shall not discharge a child to an independent living
situation before the child is eighteen years of age unless the child becomes
emancipated pursuant to chapter 13.64 RCW.

(3))) The purpose of a permanency planning hearing is to review the
permanency plan for the child, inquire into the welfare of the child and progress
of the case, and reach decisions regarding the permanent placement of the child.

(a) A permanency planning hearing shall be held in all cases where the child
has remained in out-of-home care for at least nine months and an adoption
decree, guardianship order, or permanent custody order has not previously been
entered.  The hearing shall take place no later than twelve months following
commencement of the current placement episode.

(((4))) (b) Whenever a child is removed from the home of a dependency
guardian or long-term relative or foster care provider, and the child is not
returned to the home of the parent, guardian, or legal custodian but is placed in
out-of-home care, a permanency planning hearing shall take place no later than
twelve months, as provided in ((subsection (3) of)) this section, following the
date of removal unless, prior to the hearing, the child returns to the home of the
dependency guardian or long-term care provider, the child is placed in the home
of the parent, guardian, or legal custodian, an adoption decree, guardianship
order, or a permanent custody order is entered, or the dependency is dismissed.

(((5))) (c) Permanency planning goals should be achieved at the earliest
possible date, preferably before the child has been in out-of-home care for
fifteen months.  In cases where parental rights have been terminated, the child is
legally free for adoption, and adoption has been identified as the primary
permanency planning goal, it shall be a goal to complete the adoption within six
months following entry of the termination order.

(2) No later than ten working days prior to the permanency planning
hearing, the agency having custody of the child shall submit a written
permanency plan to the court and shall mail a copy of the plan to all parties and
their legal counsel, if any.

(((6))) (3) At the permanency planning hearing, the court shall ((enter
findings as required by RCW 13.34.138 and shall review the permanency plan
prepared by the agency)) conduct the following inquiry:

(a) If a goal of long-term foster or relative care has been achieved prior to
the permanency planning hearing, the court shall review the child's status to
determine whether the placement and the plan for the child's care remain
appropriate.

(b) In cases where the primary permanency planning goal has not been
achieved, the court shall inquire regarding the reasons why the primary goal has
not been achieved and determine what needs to be done to make it possible to
achieve the primary goal.  The court shall review the permanency plan prepared
by the agency and make explicit findings regarding each of the following:

(i) The continuing necessity for, and the safety and appropriateness of, the
placement;

(ii) The extent of compliance with the permanency plan by the agency and
any other service providers, the child's parents, the child, and the child's
guardian, if any;
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(iii) The extent of any efforts to involve appropriate service providers in
addition to agency staff in planning to meet the special needs of the child and the
child's parents;

(iv) The progress toward eliminating the causes for the child's placement
outside of his or her home and toward returning the child safely to his or her
home or obtaining a permanent placement for the child;

(v) The date by which it is likely that the child will be returned to his or her
home or placed for adoption, with a guardian or in some other alternative
permanent placement; and

(vi) If the child has been placed outside of his or her home for fifteen of the
most recent twenty-two months, not including any period during which the child
was a runaway from the out-of-home placement or the first six months of any
period during which the child was returned to his or her home for a trial home
visit, the appropriateness of the permanency plan, whether reasonable efforts
were made by the agency to achieve the goal of the permanency plan, and the
circumstances which prevent the child from any of the following:

(A) Being returned safely to his or her home;
(B) Having a petition for the involuntary termination of parental rights filed

on behalf of the child;
(C) Being placed for adoption;
(D) Being placed with a guardian;
(E) Being placed in the home of a fit and willing relative of the child; or
(F) Being placed in some other alternative permanent placement, including

independent living or long-term foster care.
(c)(i) If the permanency plan identifies independent living as a goal, the

court shall make a finding that the provision of services to assist the child in
making a transition from foster care to independent living will allow the child to
manage his or her financial, personal, social, educational, and nonfinancial
affairs prior to approving independent living as a permanency plan of care.

(ii) The permanency plan shall also specifically identify the services that
will be provided to assist the child to make a successful transition from foster
care to independent living.

(iii) The department shall not discharge a child to an independent living
situation before the child is eighteen years of age unless the child becomes
emancipated pursuant to chapter 13.64 RCW.

(d) If the child has resided in the home of a foster parent or relative for more
than six months prior to the permanency planning hearing, the court shall also
enter a finding regarding whether the foster parent or relative was informed of
the hearing as required in RCW 74.13.280 and 13.34.138.  ((If a goal of long-
term foster or relative care has been achieved prior to the permanency planning
hearing, the court shall review the child's status to determine whether the
placement and the plan for the child's care remain appropriate.  In cases where
the primary permanency planning goal has not been achieved, the court shall
inquire regarding the reasons why the primary goal has not been achieved and
determine what needs to be done to make it possible to achieve the primary
goal.))

(4) In all cases, at the permanency planning hearing, the court shall:
(a)(i) Order the permanency plan prepared by the agency to be

implemented; or
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(ii) Modify the permanency plan, and order implementation of the modified
plan; and

(b)(i) Order the child returned home only if the court finds that a reason for
removal as set forth in RCW 13.34.130 no longer exists; or

(ii) Order the child to remain in out-of-home care for a limited specified
time period while efforts are made to implement the permanency plan.

(((7))) (5) Following the first permanency planning hearing, the court shall
hold a further permanency planning hearing in accordance with this section at
least once every twelve months until a permanency planning goal is achieved or
the dependency is dismissed, whichever occurs first.

(6) Prior to the second permanency planning hearing, the agency that has
custody of the child shall consider whether to file a petition for termination of
parental rights.

(7) If the court orders the child returned home, casework supervision shall
continue for at least six months, at which time a review hearing shall be held
pursuant to RCW 13.34.138, and the court shall determine the need for
continued intervention.

(8) The juvenile court may hear a petition for permanent legal custody
when:  (a) The court has ordered implementation of a permanency plan that
includes permanent legal custody; and (b) the party pursuing the permanent legal
custody is the party identified in the permanency plan as the prospective legal
custodian.  During the pendency of such proceeding, the court shall conduct
review hearings and further permanency planning hearings as provided in this
chapter.  At the conclusion of the legal guardianship or permanent legal custody
proceeding, a juvenile court hearing shall be held for the purpose of determining
whether dependency should be dismissed.  If a guardianship or permanent
custody order has been entered, the dependency shall be dismissed.

(9) Continued juvenile court jurisdiction under this chapter shall not be a
barrier to the entry of an order establishing a legal guardianship or permanent
legal custody when the requirements of subsection (8) of this section are met.

(10) ((Following the first permanency planning hearing, the court shall hold
a further permanency planning hearing in accordance with this section at least
once every twelve months until a permanency planning goal is achieved or the
dependency is dismissed, whichever occurs first.

(11) Except as provided in RCW 13.34.235, the status of all dependent
children shall continue to be reviewed by the court at least once every six
months, in accordance with RCW 13.34.138, until the dependency is dismissed.
Prior to the second permanency planning hearing, the agency that has custody of
the child shall consider whether to file a petition for termination of parental
rights.

(12))) Nothing in this chapter may be construed to limit the ability of the
agency that has custody of the child to file a petition for termination of parental
rights or a guardianship petition at any time following the establishment of
dependency.  Upon the filing of such a petition, a fact-finding hearing shall be
scheduled and held in accordance with this chapter unless the agency requests
dismissal of the petition prior to the hearing or unless the parties enter an agreed
order terminating parental rights, establishing guardianship, or otherwise
resolving the matter.
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(((13))) (11) The approval of a permanency plan that does not contemplate
return of the child to the parent does not relieve the supervising agency of its
obligation to provide reasonable services, under this chapter, intended to
effectuate the return of the child to the parent, including but not limited to,
visitation rights.  The court shall consider the child's relationships with siblings
in accordance with RCW 13.34.130.

(((14))) (12) Nothing in this chapter may be construed to limit the
procedural due process rights of any party in a termination or guardianship
proceeding filed under this chapter.

 Sec. 10.  RCW 74.13.031 and 2006 c 266 s 1 and 2006 c 221 s 3 are each
reenacted and amended to read as follows:

The department shall have the duty to provide child welfare services and
shall:

(1) Develop, administer, supervise, and monitor a coordinated and
comprehensive plan that establishes, aids, and strengthens services for the
protection and care of runaway, dependent, or neglected children.

(2) Within available resources, recruit an adequate number of prospective
adoptive and foster homes, both regular and specialized, i.e. homes for children
of ethnic minority, including Indian homes for Indian children, sibling groups,
handicapped and emotionally disturbed, teens, pregnant and parenting teens, and
annually report to the governor and the legislature concerning the department's
success in:  (a) Meeting the need for adoptive and foster home placements; (b)
reducing the foster parent turnover rate; (c) completing home studies for legally
free children; and (d) implementing and operating the passport program required
by RCW 74.13.285.  The report shall include a section entitled "Foster Home
Turn-Over, Causes and Recommendations."

(3) Investigate complaints of any recent act or failure to act on the part of a
parent or caretaker that results in death, serious physical or emotional harm, or
sexual abuse or exploitation, or that presents an imminent risk of serious harm,
and on the basis of the findings of such investigation, offer child welfare services
in relation to the problem to such parents, legal custodians, or persons serving in
loco parentis, and/or bring the situation to the attention of an appropriate court,
or another community agency:  PROVIDED, That an investigation is not
required of nonaccidental injuries which are clearly not the result of a lack of
care or supervision by the child's parents, legal custodians, or persons serving in
loco parentis.  If the investigation reveals that a crime against a child may have
been committed, the department shall notify the appropriate law enforcement
agency.

(4) Offer, on a voluntary basis, family reconciliation services to families
who are in conflict.

(5) Monitor out-of-home placements, on a timely and routine basis, to
assure the safety, well-being, and quality of care being provided is within the
scope of the intent of the legislature as defined in RCW 74.13.010 and
74.15.010, and annually submit a report measuring the extent to which the
department achieved the specified goals to the governor and the legislature.

(6) Have authority to accept custody of children from parents and to accept
custody of children from juvenile courts, where authorized to do so under law, to
provide child welfare services including placement for adoption, to provide for
the routine and necessary medical, dental, and mental health care, or necessary
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emergency care of the children, and to provide for the physical care of such
children and make payment of maintenance costs if needed.  Except where
required by Public Law 95-608 (25 U.S.C. Sec. 1915), no private adoption
agency which receives children for adoption from the department shall
discriminate on the basis of race, creed, or color when considering applications
in their placement for adoption.

(7) Have authority to provide temporary shelter to children who have run
away from home and who are admitted to crisis residential centers.

(8) Have authority to purchase care for children; and shall follow in general
the policy of using properly approved private agency services for the actual care
and supervision of such children insofar as they are available, paying for care of
such children as are accepted by the department as eligible for support at
reasonable rates established by the department.

(9) Establish a children's services advisory committee which shall assist the
secretary in the development of a partnership plan for utilizing resources of the
public and private sectors, and advise on all matters pertaining to child welfare,
licensing of child care agencies, adoption, and services related thereto.  At least
one member shall represent the adoption community.

(10)(a) Have authority to provide continued foster care or group care as
needed to participate in or complete a high school or vocational school program.

(b)(i) Beginning in 2006, the department has the authority to allow up to
fifty youth reaching age eighteen to continue in foster care or group care as
needed to participate in or complete a posthigh school academic or vocational
program, and to receive necessary support and transition services.

(ii) In 2007 and 2008, the department has the authority to allow up to fifty
additional youth per year reaching age eighteen to remain in foster care or group
care as provided in (b)(i) of this subsection.

(iii) A youth who remains eligible for such placement and services pursuant
to department rules may continue in foster care or group care until the youth
reaches his or her twenty-first birthday.  Eligibility requirements shall include
active enrollment in a posthigh school academic or vocational program and
maintenance of a 2.0 grade point average.

(11) Refer cases to the division of child support whenever state or federal
funds are expended for the care and maintenance of a child, including a child
with a developmental disability who is placed as a result of an action under
chapter 13.34 RCW, unless the department finds that there is good cause not to
pursue collection of child support against the parent or parents of the child.
Cases involving individuals age eighteen through twenty shall not be referred to
the division of child support unless required by federal law.

(12) Have authority within funds appropriated for foster care services to
purchase care for Indian children who are in the custody of a federally
recognized Indian tribe or tribally licensed child-placing agency pursuant to
parental consent, tribal court order, or state juvenile court order; and the
purchase of such care shall be subject to the same eligibility standards and rates
of support applicable to other children for whom the department purchases care.

Notwithstanding any other provision of RCW 13.32A.170 through
13.32A.200 and 74.13.032 through 74.13.036, or of this section all services to be
provided by the department of social and health services under subsections (4),
(6), and (7) of this section, subject to the limitations of these subsections, may be
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provided by any program offering such services funded pursuant to Titles II and
III of the federal juvenile justice and delinquency prevention act of 1974.

(13) Within amounts appropriated for this specific purpose, provide
preventive services to families with children that prevent or shorten the duration
of an out-of-home placement.

(14) Have authority to provide independent living services to youths,
including individuals who have attained eighteen years of age, and have not
attained twenty-one years of age who are or have been in foster care.

(15) Consult at least quarterly with foster parents, including members of the
foster parent association of Washington state, for the purpose of receiving
information and comment regarding how the department is performing the duties
and meeting the obligations specified in this section and RCW 74.13.250 and
74.13.320 regarding the recruitment of foster homes, reducing foster parent
turnover rates, providing effective training for foster parents, and administering
a coordinated and comprehensive plan that strengthens services for the
protection of children.  Consultation shall occur at the regional and statewide
levels.

NEW SECTION. Sec. 11.  (1) The secretary of the department of social and
health services shall work in conjunction with the University of Washington to
study the need for and the feasibility of creating tiered classifications for foster
parent licensing, including a professional foster parent classification.  The
secretary of the department of social and health services and the dean of the
school of social work, or his or her designee, at the University of Washington
jointly shall facilitate a work group composed of:  (a) The president of the senate
shall appoint two members from each of the two largest caucuses of the senate;
and the speaker of the house of representatives shall appoint two members from
each of the two largest caucuses of the house of representatives; (b) four foster
parents, including two representatives from the foster parent association of
Washington state; (c) the director of the institute for children and families at the
University of Washington; (d) a representative of the Washington federation of
state employees; and (e) four or more child welfare professionals with subject
matter expertise from the public, private, or academic communities.

(2) To promote the exchange of ideas and collaboration, the secretary and
the director also shall convene at least two focused stakeholder meetings seeking
input from a broad range of foster parents, social workers, and community
members.  To facilitate the exchange of ideas, the department of social and
health services shall provide to the work group the contact information for
licensed foster parents for the sole purpose of communicating with foster parents
regarding issues relevant to foster parents.  The work group shall keep the
contact information confidential and shall develop guidelines for the use and
maintenance of this contact information among work group members.

(3) The secretary of the department of social and health services and the
dean of the school of social work, or his or her designee, at the University of
Washington shall report the recommendations of the work group to the
appropriate committees of the legislature by January 1, 2008.

NEW SECTION. Sec. 12.  Section 11 of this act expires January 1, 2008.



WASHINGTON LAWS, 2007 Ch. 413

[ 1911 ]

NEW SECTION. Sec. 13.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House April 20, 2007.
Passed by the Senate April 20, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.
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CHAPTER 414
[Engrossed House Bill 1217]

CLUBHOUSE REHABILITATION SERVICES
414 AN ACT Relating to clubhouse rehabilitation services; and amending RCW 71.24.025,
71.24.035, and 49.19.010.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 71.24.025 and 2006 c 333 s 104 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Acutely mentally ill" means a condition which is limited to a short-term

severe crisis episode of:
(a) A mental disorder as defined in RCW 71.05.020 or, in the case of a child,

as defined in RCW 71.34.020;
(b) Being gravely disabled as defined in RCW 71.05.020 or, in the case of a

child, a gravely disabled minor as defined in RCW 71.34.020; or
(c) Presenting a likelihood of serious harm as defined in RCW 71.05.020 or,

in the case of a child, as defined in RCW 71.34.020.
(2) "Available resources" means funds appropriated for the purpose of

providing community mental health programs, federal funds, except those
provided according to Title XIX of the Social Security Act, and state funds
appropriated under this chapter or chapter 71.05 RCW by the legislature during
any biennium for the purpose of providing residential services, resource
management services, community support services, and other mental health
services.  This does not include funds appropriated for the purpose of operating
and administering the state psychiatric hospitals.

(3) "Child" means a person under the age of eighteen years.
(4) "Chronically mentally ill adult" or "adult who is chronically mentally ill"

means an adult who has a mental disorder and meets at least one of the following
criteria:

(a) Has undergone two or more episodes of hospital care for a mental
disorder within the preceding two years; or

(b) Has experienced a continuous psychiatric hospitalization or residential
treatment exceeding six months' duration within the preceding year; or

(c) Has been unable to engage in any substantial gainful activity by reason
of any mental disorder which has lasted for a continuous period of not less than
twelve months.  "Substantial gainful activity" shall be defined by the department
by rule consistent with Public Law 92-603, as amended.
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(5) "Clubhouse" means a community-based program that provides
rehabilitation services and is certified by the department of social and health
services.

(6) "Community mental health program" means all mental health services,
activities, or programs using available resources.

(((6))) (7) "Community mental health service delivery system" means
public or private agencies that provide services specifically to persons with
mental disorders as defined under RCW 71.05.020 and receive funding from
public sources.

(((7))) (8) "Community support services" means services authorized,
planned, and coordinated through resource management services including, at a
minimum, assessment, diagnosis, emergency crisis intervention available
twenty-four hours, seven days a week, prescreening determinations for persons
who are mentally ill ((persons)) being considered for placement in nursing
homes as required by federal law, screening for patients being considered for
admission to residential services, diagnosis and treatment for children who are
acutely mentally ill ((and)) or severely emotionally disturbed ((children))
discovered under screening through the federal Title XIX early and periodic
screening, diagnosis, and treatment program, investigation, legal, and other
nonresidential services under chapter 71.05 RCW, case management services,
psychiatric treatment including medication supervision, counseling,
psychotherapy, assuring transfer of relevant patient information between service
providers, recovery services, and other services determined by regional support
networks.

(((8))) (9) "Consensus-based" means a program or practice that has general
support among treatment providers and experts, based on experience or
professional literature, and may have anecdotal or case study support, or that is
agreed but not possible to perform studies with random assignment and
controlled groups.

(((9))) (10) "County authority" means the board of county commissioners,
county council, or county executive having authority to establish a community
mental health program, or two or more of the county authorities specified in this
subsection which have entered into an agreement to provide a community mental
health program.

(((10))) (11) "Department" means the department of social and health
services.

(((11))) (12) "Designated mental health professional" means a mental health
professional designated by the county or other authority authorized in rule to
perform the duties specified in this chapter.

(((12))) (13) "Emerging best practice" or "promising practice" means a
practice that presents, based on preliminary information, potential for becoming
a research-based or consensus-based practice.

(((13))) (14) "Evidence-based" means a program or practice that has had
multiple site random controlled trials across heterogeneous populations
demonstrating that the program or practice is effective for the population.

(((14))) (15) "Licensed service provider" means an entity licensed according
to this chapter or chapter 71.05 RCW or an entity deemed to meet state
minimum standards as a result of accreditation by a recognized behavioral health
accrediting body recognized and having a current agreement with the
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department, that meets state minimum standards or persons licensed under
chapter 18.57, 18.71, 18.83, or 18.79 RCW, as it applies to registered nurses and
advanced registered nurse practitioners.

(((15))) (16) "Long-term inpatient care" means inpatient services for
persons committed for, or voluntarily receiving intensive treatment for, periods
of ninety days or greater under chapter 71.05 RCW.  "Long-term inpatient care"
as used in this chapter does not include:  (a) Services for individuals committed
under chapter 71.05 RCW who are receiving services pursuant to a conditional
release or a court-ordered less restrictive alternative to detention; or (b) services
for individuals voluntarily receiving less restrictive alternative treatment on the
grounds of the state hospital.

(((16))) (17) "Mental health services" means all services provided by
regional support networks and other services provided by the state for ((the))
persons who are mentally ill.

(((17))) (18) "Mentally ill persons," "persons who are mentally ill," and "the
mentally ill" mean persons and conditions defined in subsections (1), (4),
(((26))) (27), and (((27))) (28) of this section.

(((18))) (19) "Recovery" means the process in which people are able to live,
work, learn, and participate fully in their communities.

(((19))) (20) "Regional support network" means a county authority or group
of county authorities or other nonprofit entity recognized by the secretary in
contract in a defined region.

(((20))) (21) "Registration records" include all the records of the
department, regional support networks, treatment facilities, and other persons
providing services to the department, county departments, or facilities which
identify persons who are receiving or who at any time have received services for
mental illness.

(((21))) (22) "Research-based" means a program or practice that has some
research demonstrating effectiveness, but that does not yet meet the standard of
evidence-based practices.

(((22))) (23) "Residential services" means a complete range of residences
and supports authorized by resource management services and which may
involve a facility, a distinct part thereof, or services which support community
living, for persons who are acutely mentally ill ((persons)), adults who are
chronically mentally ill ((adults)), children who are severely emotionally
disturbed ((children)), or adults who are seriously disturbed ((adults)) and
determined by the regional support network to be at risk of becoming acutely or
chronically mentally ill.  The services shall include at least evaluation and
treatment services as defined in chapter 71.05 RCW, acute crisis respite care,
long-term adaptive and rehabilitative care, and supervised and supported living
services, and shall also include any residential services developed to service
persons who are mentally ill ((persons)) in nursing homes, boarding homes, and
adult family homes, and may include outpatient services provided as an element
in a package of services in a supported housing model.  Residential services for
children in out-of-home placements related to their mental disorder shall not
include the costs of food and shelter, except for children's long-term residential
facilities existing prior to January 1, 1991.
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(((23))) (24) "Resilience" means the personal and community qualities that
enable individuals to rebound from adversity, trauma, tragedy, threats, or other
stresses, and to live productive lives.

(((24))) (25) "Resource management services" mean the planning,
coordination, and authorization of residential services and community support
services administered pursuant to an individual service plan for:  (a) Adults and
children who are acutely mentally ill ((adults and children)); (b) adults who are
chronically mentally ill ((adults)); (c) children who are severely emotionally
disturbed ((children)); or (d) adults who are seriously disturbed ((adults)) and
determined solely by a regional support network to be at risk of becoming
acutely or chronically mentally ill.  Such planning, coordination, and
authorization shall include mental health screening for children eligible under
the federal Title XIX early and periodic screening, diagnosis, and treatment
program.  Resource management services include seven day a week, twenty-four
hour a day availability of information regarding ((mentally ill adults' and
children's)) enrollment of adults and children who are mentally ill in services
and their individual service plan to designated mental health professionals,
evaluation and treatment facilities, and others as determined by the regional
support network.

(((25))) (26) "Secretary" means the secretary of social and health services.
(((26))) (27) "Seriously disturbed person" means a person who:
(a) Is gravely disabled or presents a likelihood of serious harm to himself or

herself or others, or to the property of others, as a result of a mental disorder as
defined in chapter 71.05 RCW;

(b) Has been on conditional release status, or under a less restrictive
alternative order, at some time during the preceding two years from an
evaluation and treatment facility or a state mental health hospital;

(c) Has a mental disorder which causes major impairment in several areas of
daily living;

(d) Exhibits suicidal preoccupation or attempts; or
(e) Is a child diagnosed by a mental health professional, as defined in

chapter 71.34 RCW, as experiencing a mental disorder which is clearly
interfering with the child's functioning in family or school or with peers or is
clearly interfering with the child's personality development and learning.

(((27))) (28) "Severely emotionally disturbed child" or "child who is
severely emotionally disturbed" means a child who has been determined by the
regional support network to be experiencing a mental disorder as defined in
chapter 71.34 RCW, including those mental disorders that result in a behavioral
or conduct disorder, that is clearly interfering with the child's functioning in
family or school or with peers and who meets at least one of the following
criteria:

(a) Has undergone inpatient treatment or placement outside of the home
related to a mental disorder within the last two years;

(b) Has undergone involuntary treatment under chapter 71.34 RCW within
the last two years;

(c) Is currently served by at least one of the following child-serving
systems:  Juvenile justice, child-protection/welfare, special education, or
developmental disabilities;

(d) Is at risk of escalating maladjustment due to:
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(i) Chronic family dysfunction involving a caretaker who is mentally ill or
inadequate ((caretaker));

(ii) Changes in custodial adult;
(iii) Going to, residing in, or returning from any placement outside of the

home, for example, psychiatric hospital, short-term inpatient, residential
treatment, group or foster home, or a correctional facility;

(iv) Subject to repeated physical abuse or neglect;
(v) Drug or alcohol abuse; or
(vi) Homelessness.
(((28))) (29) "State minimum standards" means minimum requirements

established by rules adopted by the secretary and necessary to implement this
chapter for:  (a) Delivery of mental health services; (b) licensed service
providers for the provision of mental health services; (c) residential services; and
(d) community support services and resource management services.

(((29))) (30) "Treatment records" include registration and all other records
concerning persons who are receiving or who at any time have received services
for mental illness, which are maintained by the department, by regional support
networks and their staffs, and by treatment facilities.  Treatment records do not
include notes or records maintained for personal use by a person providing
treatment services for the department, regional support networks, or a treatment
facility if the notes or records are not available to others.

(((30))) (31) "Tribal authority," for the purposes of this section and RCW
71.24.300 only, means:  The federally recognized Indian tribes and the major
Indian organizations recognized by the secretary insofar as these organizations
do not have a financial relationship with any regional support network that
would present a conflict of interest.

 Sec. 2.  RCW 71.24.035 and 2006 c 333 s 201 are each amended to read as
follows:

(1) The department is designated as the state mental health authority.
(2) The secretary shall provide for public, client, and licensed service

provider participation in developing the state mental health program, developing
contracts with regional support networks, and any waiver request to the federal
government under medicaid.

(3) The secretary shall provide for participation in developing the state
mental health program for children and other underserved populations, by
including representatives on any committee established to provide oversight to
the state mental health program.

(4) The secretary shall be designated as the regional support network if the
regional support network fails to meet state minimum standards or refuses to
exercise responsibilities under RCW 71.24.045.

(5) The secretary shall:
(a) Develop a biennial state mental health program that incorporates

regional biennial needs assessments and regional mental health service plans and
state services for mentally ill adults and children.  The secretary shall also
develop a six-year state mental health plan;

(b) Assure that any regional or county community mental health program
provides access to treatment for the region's residents in the following order of
priority:  (i) The acutely mentally ill; (ii) chronically mentally ill adults and
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severely emotionally disturbed children; and (iii) the seriously disturbed.  Such
programs shall provide:

(A) Outpatient services;
(B) Emergency care services for twenty-four hours per day;
(C) Day treatment for mentally ill persons which includes training in basic

living and social skills, supported work, vocational rehabilitation, and day
activities.  Such services may include therapeutic treatment.  In the case of a
child, day treatment includes age-appropriate basic living and social skills,
educational and prevocational services, day activities, and therapeutic treatment;

(D) Screening for patients being considered for admission to state mental
health facilities to determine the appropriateness of admission;

(E) Employment services, which may include supported employment,
transitional work, placement in competitive employment, and other work-related
services, that result in mentally ill persons becoming engaged in meaningful and
gainful full or part-time work.  Other sources of funding such as the division of
vocational rehabilitation may be utilized by the secretary to maximize federal
funding and provide for integration of services;

(F) Consultation and education services; and
(G) Community support services;
(c) Develop and adopt rules establishing state minimum standards for the

delivery of mental health services pursuant to RCW 71.24.037 including, but not
limited to:

(i) Licensed service providers.  These rules shall permit a county-operated
mental health program to be licensed as a service provider subject to compliance
with applicable statutes and rules.  The secretary shall provide for deeming of
compliance with state minimum standards for those entities accredited by
recognized behavioral health accrediting bodies recognized and having a current
agreement with the department;

(ii) Regional support networks; and
(iii) Inpatient services, evaluation and treatment services and facilities under

chapter 71.05 RCW, resource management services, and community support
services;

(d) Assure that the special needs of minorities, the elderly, disabled,
children, and low-income persons are met within the priorities established in this
section;

(e) Establish a standard contract or contracts, consistent with state minimum
standards and RCW 71.24.320, 71.24.330, and 71.24.3201, which shall be used
in contracting with regional support networks.  The standard contract shall
include a maximum fund balance, which shall be consistent with that required by
federal regulations or waiver stipulations;

(f) Establish, to the extent possible, a standardized auditing procedure which
minimizes paperwork requirements of regional support networks and licensed
service providers.  The audit procedure shall focus on the outcomes of service
and not the processes for accomplishing them;

(g) Develop and maintain an information system to be used by the state and
regional support networks that includes a tracking method which allows the
department and regional support networks to identify mental health clients'
participation in any mental health service or public program on an immediate
basis.  The information system shall not include individual patient's case history
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files.  Confidentiality of client information and records shall be maintained as
provided in this chapter and in RCW 71.05.390, 71.05.420, and 71.05.440;

(h) License service providers who meet state minimum standards;
(i) Certify regional support networks that meet state minimum standards;
(j) Periodically monitor the compliance of certified regional support

networks and their network of licensed service providers for compliance with the
contract between the department, the regional support network, and federal and
state rules at reasonable times and in a reasonable manner;

(k) Fix fees to be paid by evaluation and treatment centers to the secretary
for the required inspections;

(l) Monitor and audit regional support networks and licensed service
providers as needed to assure compliance with contractual agreements
authorized by this chapter; 

(m) Adopt such rules as are necessary to implement the department's
responsibilities under this chapter; ((and))

(n) Assure the availability of an appropriate amount, as determined by the
legislature in the operating budget by amounts appropriated for this specific
purpose, of community-based, geographically distributed residential services;
and

(o) Certify clubhouses that meet state minimum standards.
(6) The secretary shall use available resources only for regional support

networks, except to the extent authorized, and in accordance with any priorities
or conditions specified, in the biennial appropriations act.

(7) Each certified regional support network and licensed service provider
shall file with the secretary, on request, such data, statistics, schedules, and
information as the secretary reasonably requires.  A certified regional support
network or licensed service provider which, without good cause, fails to furnish
any data, statistics, schedules, or information as requested, or files fraudulent
reports thereof, may have its certification or license revoked or suspended.

(8) The secretary may suspend, revoke, limit, or restrict a certification or
license, or refuse to grant a certification or license for failure to conform to:  (a)
The law; (b) applicable rules and regulations; (c) applicable standards; or (d)
state minimum standards.

(9) The superior court may restrain any regional support network or service
provider from operating without certification or a license or any other violation
of this section.  The court may also review, pursuant to procedures contained in
chapter 34.05 RCW, any denial, suspension, limitation, restriction, or revocation
of certification or license, and grant other relief required to enforce the
provisions of this chapter.

(10) Upon petition by the secretary, and after hearing held upon reasonable
notice to the facility, the superior court may issue a warrant to an officer or
employee of the secretary authorizing him or her to enter at reasonable times,
and examine the records, books, and accounts of any regional support network
or service provider refusing to consent to inspection or examination by the
authority.

(11) Notwithstanding the existence or pursuit of any other remedy, the
secretary may file an action for an injunction or other process against any person
or governmental unit to restrain or prevent the establishment, conduct, or
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operation of a regional support network or service provider without certification
or a license under this chapter.

(12) The standards for certification of evaluation and treatment facilities
shall include standards relating to maintenance of good physical and mental
health and other services to be afforded persons pursuant to this chapter and
chapters 71.05 and 71.34 RCW, and shall otherwise assure the effectuation of the
purposes of these chapters.

(13) The standards for certification of a clubhouse shall at a minimum
include:

(a) The facilities may be peer-operated and must be recovery-focused;
(b) Members and employees must work together;
(c) Members must have the opportunity to participate in all the work of the

clubhouse, including administration, research, intake and orientation, outreach,
hiring, training and evaluation of staff, public relations, advocacy, and
evaluation of clubhouse effectiveness;

(d) Members and staff and ultimately the clubhouse director must be
responsible for the operation of the clubhouse, central to this responsibility is the
engagement of members and staff in all aspects of clubhouse operations;

(e) Clubhouse programs must be comprised of structured activities
including but not limited to social skills training, vocational rehabilitation,
employment training and job placement, and community resource development;

(f) Clubhouse programs must provide in-house educational programs that
significantly utilize the teaching and tutoring skills of members and assist
members by helping them to take advantage of adult education opportunities in
the community;

(g) Clubhouse programs must focus on strengths, talents, and abilities of its
members;

(h) The work-ordered day may not include medication clinics, day
treatment, or other therapy programs within the clubhouse.

(14) The department shall distribute appropriated state and federal funds in
accordance with any priorities, terms, or conditions specified in the
appropriations act.

(((14))) (15) The secretary shall assume all duties assigned to the
nonparticipating regional support networks under chapters 71.05, 71.34, and
71.24 RCW.  Such responsibilities shall include those which would have been
assigned to the nonparticipating counties in regions where there are not
participating regional support networks.

The regional support networks, or the secretary's assumption of all
responsibilities under chapters 71.05, 71.34, and 71.24 RCW, shall be included
in all state and federal plans affecting the state mental health program including
at least those required by this chapter, the medicaid program, and P.L. 99-660.
Nothing in these plans shall be inconsistent with the intent and requirements of
this chapter.

(((15))) (16) The secretary shall:
(a) Disburse funds for the regional support networks within sixty days of

approval of the biennial contract.  The department must either approve or reject
the biennial contract within sixty days of receipt.

(b) Enter into biennial contracts with regional support networks.  The
contracts shall be consistent with available resources.  No contract shall be
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approved that does not include progress toward meeting the goals of this chapter
by taking responsibility for:  (i) Short-term commitments; (ii) residential care;
and (iii) emergency response systems.

(c) Notify regional support networks of their allocation of available
resources at least sixty days prior to the start of a new biennial contract period.

(d) Deny all or part of the funding allocations to regional support networks
based solely upon formal findings of noncompliance with the terms of the
regional support network's contract with the department.  Regional support
networks disputing the decision of the secretary to withhold funding allocations
are limited to the remedies provided in the department's contracts with the
regional support networks.

(((16))) (17) The department, in cooperation with the state congressional
delegation, shall actively seek waivers of federal requirements and such
modifications of federal regulations as are necessary to allow federal medicaid
reimbursement for services provided by free-standing evaluation and treatment
facilities certified under chapter 71.05 RCW.  The department shall periodically
report its efforts to the appropriate committees of the senate and the house of
representatives.

 Sec. 3.  RCW 49.19.010 and 2000 c 94 s 18 are each amended to read as
follows:

For purposes of this chapter:
(1) "Health care setting" means:
(a) Hospitals as defined in RCW 70.41.020;
(b) Home health, hospice, and home care agencies under chapter 70.127

RCW, subject to RCW 49.19.070;
(c) Evaluation and treatment facilities as defined in RCW 71.05.020(((12)));

and
(d) Community mental health programs as defined in RCW

71.24.025(((5))).
(2) "Department" means the department of labor and industries.
(3) "Employee" means an employee as defined in RCW 49.17.020.
(4) "Violence" or "violent act" means any physical assault or verbal threat of

physical assault against an employee of a health care setting.
Passed by the House April 14, 2007.
Passed by the Senate April 3, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

414 ____________________________________

CHAPTER 415
[Engrossed Substitute Senate Bill 5317]

CHILD CARE SAFETY
415 AN ACT Relating to child care safety; amending RCW 43.215.005, 43.215.010, 43.215.200,
43.215.525, 43.215.530, and 43.215.535; adding new sections to chapter 43.215 RCW; creating a
new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 43.215.005 and 2006 c 265 s 101 are each amended to read

as follows:
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(1) The legislature recognizes that:
(a) Parents are their children's first and most important teachers and decision

makers;
(b) Research across disciplines now demonstrates that what happens in the

earliest years makes a critical difference in children's readiness to succeed in
school and life;

(c) Washington's competitiveness in the global economy requires a world-
class education system that starts early and supports life-long learning;

(d) Washington state currently makes substantial investments in voluntary
child care and early learning services and supports, but because services are
fragmented across multiple state agencies, and early learning providers lack the
supports and incentives needed to improve the quality of services they provide,
many parents have difficulty accessing high quality early learning services;

(e) A more cohesive and integrated voluntary early learning system would
result in greater efficiencies for the state, increased partnership between the state
and the private sector, improved access to high quality early learning services,
and better employment and early learning outcomes for families and all children.

(2) The legislature finds that the early years of a child's life are critical to the
child's healthy brain development and that the quality of caregiving during the
early years can significantly impact the child's intellectual, social, and emotional
development.

(3) The purpose of this chapter is:
(a) To establish the department of early learning;
(b) To coordinate and consolidate state activities relating to child care and

early learning programs;
(c) To safeguard and promote the health, safety, and well-being of children

receiving child care and early learning assistance, which is paramount over the
right of any person to provide care;

(d) To provide tools to promote the hiring of suitable providers of child care
by:

(i) Providing parents with access to information regarding child care
providers;

(ii) Providing parents with child care licensing action histories regarding
child care providers; and

(iii) Requiring background checks of applicants for employment in any
child care facility licensed or regulated under current law;

(e) To promote linkages and alignment between early learning programs and
elementary schools and support the transition of children and families from
prekindergarten environments to kindergarten;

(((e))) (f) To promote the development of a sufficient number and variety of
adequate child care and early learning facilities, both public and private; and

(((f))) (g) To license agencies and to assure the users of such agencies, their
parents, the community at large and the agencies themselves that adequate
minimum standards are maintained by all child care and early learning facilities.

(4) This chapter does not expand the state's authority to license or regulate
activities or programs beyond those licensed or regulated under existing law.
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 Sec. 2.  RCW 43.215.010 and 2006 c 265 s 102 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Agency" means any person, firm, partnership, association, corporation,
or facility that provides child care and early learning services outside a child's
own home and includes the following irrespective of whether there is
compensation to the agency:

(a) "Child day care center" means an agency that regularly provides child
day care and early learning services for a group of children for periods of less
than twenty-four hours;

(b) "Early learning" includes but is not limited to programs and services for
child care; state, federal, private, and nonprofit preschool; child care subsidies;
child care resource and referral; parental education and support; and training and
professional development for early learning professionals;

(c) "Family day care provider" means a child day care provider who
regularly provides child day care and early learning services for not more than
twelve children in the provider's home in the family living quarters;

(d) "Service provider" means the entity that operates a community facility.
(2) "Agency" does not include the following:
(a) Persons related to the child in the following ways:
(i) Any blood relative, including those of half-blood, and including first

cousins, nephews or nieces, and persons of preceding generations as denoted by
prefixes of grand, great, or great-great;

(ii) Stepfather, stepmother, stepbrother, and stepsister;
(iii) A person who legally adopts a child or the child's parent as well as the

natural and other legally adopted children of such persons, and other relatives of
the adoptive parents in accordance with state law; or

(iv) Spouses of any persons named in (i), (ii), or (iii) of this subsection
(2)(a), even after the marriage is terminated;

(b) Persons who are legal guardians of the child;
(c) Persons who care for a neighbor's or friend's child or children, with or

without compensation, where the person providing care for periods of less than
twenty-four hours does not conduct such activity on an ongoing, regularly
scheduled basis for the purpose of engaging in business, which includes, but is
not limited to, advertising such care;

(d) Parents on a mutually cooperative basis exchange care of one another's
children;

(e) Nursery schools or kindergartens that are engaged primarily in
educational work with preschool children and in which no child is enrolled on a
regular basis for more than four hours per day;

(f) Schools, including boarding schools, that are engaged primarily in
education, operate on a definite school year schedule, follow a stated academic
curriculum, accept only school-age children, and do not accept custody of
children;

(g) Seasonal camps of three months' or less duration engaged primarily in
recreational or educational activities;
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(h) Facilities providing care to children for periods of less than twenty-four
hours whose parents remain on the premises to participate in activities other than
employment;

(i) Any agency having been in operation in this state ten years before June 8,
1967, and not seeking or accepting moneys or assistance from any state or
federal agency, and is supported in part by an endowment or trust fund;

(j) An agency operated by any unit of local, state, or federal government or
an agency, located within the boundaries of a federally recognized Indian
reservation, licensed by the Indian tribe;

(k) An agency located on a federal military reservation, except where the
military authorities request that such agency be subject to the licensing
requirements of this chapter;

(l) An agency that offers early learning and support services, such as parent
education, and does not provide child care services on a regular basis.

(3) "Applicant" means a person who requests or seeks employment in an
agency.

(4) "Department" means the department of early learning.
(((4))) (5) "Director" means the director of the department.
(((5))) (6) "Employer" means a person or business that engages the services

of one or more people, especially for wages or salary to work in an agency.
(7) "Enforcement action" means denial, suspension, revocation,

modification, or nonrenewal of a license pursuant to RCW 43.215.300(1) or
assessment of civil monetary penalties pursuant to RCW 43.215.300(3).

(((6))) (8) "Probationary license" means a license issued as a disciplinary
measure to an agency that has previously been issued a full license but is out of
compliance with licensing standards.

(((7))) (9) "Requirement" means any rule, regulation, or standard of care to
be maintained by an agency.

 Sec. 3.  RCW 43.215.200 and 2006 c 265 s 301 are each amended to read
as follows:

It shall be the director's duty with regard to licensing:
(1) In consultation and with the advice and assistance of persons

representative of the various type agencies to be licensed, to designate categories
of child care facilities for which separate or different requirements shall be
developed as may be appropriate whether because of variations in the ages and
other characteristics of the children served, variations in the purposes and
services offered or size or structure of the agencies to be licensed, or because of
any other factor relevant thereto;

(2) In consultation and with the advice and assistance of parents or
guardians, and persons representative of the various type agencies to be licensed,
to adopt and publish minimum requirements for licensing applicable to each of
the various categories of agencies to be licensed under this chapter((.

The minimum requirements shall be limited to:
(a) The size and suitability of a facility and the plan of operation for

carrying out the purpose for which an applicant seeks a license;
(b) The character, suitability, and competence of an agency and other

persons associated with an agency directly responsible for the care of children.
In consultation with law enforcement personnel, the director shall investigate the
conviction record or pending charges and dependency record information under
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chapter 43.43 RCW of each agency and its staff seeking licensure or relicensure.
No unfounded allegation of child abuse or neglect as defined in RCW 26.44.020
may be disclosed to a provider licensed under this chapter.  In order to determine
the suitability of applicants for an agency license, licensees, their employees,
and other persons who have unsupervised access to children in care, and who
have not resided in the state of Washington during the three-year period before
being authorized to care for children shall be fingerprinted.  The fingerprints
shall be forwarded to the Washington state patrol and federal bureau of
investigation for a criminal history records check.  The fingerprint criminal
history records checks will be at the expense of the licensee.  The licensee may
not pass this cost on to the employee or prospective employee, unless the
employee is determined to be unsuitable due to his or her criminal history
record.  The director shall use the information solely for the purpose of
determining eligibility for a license and for determining the character, suitability,
and competence of those persons or agencies, excluding parents, not required to
be licensed who are authorized to care for children.  Criminal justice agencies
shall provide the director such information as they may have and that the
director may require for such purpose;

(c) The number of qualified persons required to render the type of care for
which an agency seeks a license;

(d) The health, safety, cleanliness, and general adequacy of the premises to
provide for the comfort, care, and well-being of children;

(e) The provision of necessary care and early learning, including food,
supervision, and discipline; physical, mental, and social well-being; and
educational and recreational opportunities for those served;

(f) The financial ability of an agency to comply with minimum requirements
established under this chapter; and

(g) The maintenance of records pertaining to the care of children));
(3) In consultation with law enforcement personnel, the director shall

investigate the conviction record or pending charges of each agency and its staff
seeking licensure or relicensure, and other persons having unsupervised access
to children in care;

(4) To issue, revoke, or deny licenses to agencies pursuant to this chapter.
Licenses shall specify the category of care that an agency is authorized to render
and the ages and number of children to be served;

(((4))) (5) To prescribe the procedures and the form and contents of reports
necessary for the administration of this chapter and to require regular reports
from each licensee;

(((5))) (6) To inspect agencies periodically to determine whether or not there
is compliance with this chapter and the requirements adopted under this chapter;

(((6))) (7) To review requirements adopted under this chapter at least every
two years and to adopt appropriate changes after consultation with affected
groups for child day care requirements; and

(((7))) (8) To consult with public and private agencies in order to help them
improve their methods and facilities for the care and early learning of children.

NEW SECTION. Sec. 4.  MINIMUM REQUIREMENTS FOR
LICENSING.  Applications for licensure shall require, at a minimum, the
following information:
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(1) The size and suitability of a facility and the plan of operation for
carrying out the purpose for which an applicant seeks a license;

(2) The character, suitability, and competence of an agency and other
persons associated with an agency directly responsible for the care of children;

(3) The number of qualified persons required to render the type of care for
which an agency seeks a license;

(4) The health, safety, cleanliness, and general adequacy of the premises to
provide for the comfort, care, and well-being of children;

(5) The provision of necessary care and early learning, including food,
supervision, and discipline; physical, mental, and social well-being; and
educational and recreational opportunities for those served;

(6) The financial ability of an agency to comply with minimum
requirements established under this chapter; and

(7) The maintenance of records pertaining to the care of children.
NEW SECTION. Sec. 5.  CHARACTER, SUITABILITY, AND

COMPETENCE.  (1) In determining whether an individual is of appropriate
character, suitability, and competence to provide child care and early learning
services to children, the department may consider the history of past
involvement of child protective services or law enforcement agencies with the
individual for the purpose of establishing a pattern of conduct, behavior, or
inaction with regard to the health, safety, or welfare of a child.  No report of
child abuse or neglect that has been destroyed or expunged under RCW
26.44.031 may be used for such purposes.  No unfounded or inconclusive
allegation of child abuse or neglect as defined in RCW 26.44.020 may be
disclosed to a provider licensed under this chapter.

(2) In order to determine the suitability of applicants for an agency license,
licensees, their employees, and other persons who have unsupervised access to
children in care, and who have not resided in the state of Washington during the
three-year period before being authorized to care for children, shall be
fingerprinted.

(a) The fingerprints shall be forwarded to the Washington state patrol and
federal bureau of investigation for a criminal history record check.

(b) The fingerprint criminal history record checks shall be at the expense of
the licensee.  The licensee may not pass this cost on to the employee or
prospective employee, unless the employee is determined to be unsuitable due to
his or her criminal history record.

(c) The director shall use the information solely for the purpose of
determining eligibility for a license and for determining the character, suitability,
and competence of those persons or agencies, excluding parents, not required to
be licensed who are authorized to care for children.

(d) Criminal justice agencies shall provide the director such information as
they may have and that the director may require for such purpose.

 Sec. 6.  RCW 43.215.525 and 2006 c 209 s 11 are each amended to read as
follows:

(1) Every child day-care center and family day-care provider shall
prominently post the following items, clearly visible to parents and staff:

(a) The license issued under this chapter;
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(b) The department's toll-free telephone number established by RCW
((74.15.310)) 43.215.520;

(c) The notice of any pending enforcement action.  The notice must be
posted immediately upon receipt.  The notice must be posted for at least two
weeks or until the violation causing the enforcement action is corrected,
whichever is longer;

(d) A notice that inspection reports and any notices of enforcement actions
for the previous three years are available from the licensee and the department;
and

(e) Any other information required by the department.
(2) The department shall disclose((, upon request,)) the receipt, general

nature, and resolution or current status of all complaints on record with the
department after July 24, 2005, against a child day-care center or family day-
care provider that result in an enforcement action.  Information may be posted:

(a) On a web site; or
(b) In a physical location that is easily accessed by parents and potential

employers.
(3) This section shall not be construed to require the disclosure of any

information that is exempt from public disclosure under chapter 42.56 RCW.
 Sec. 7.  RCW 43.215.530 and 2006 c 209 s 12 are each amended to read as

follows:
(1) Every child day-care center and family day-care provider shall have

readily available for review by the department, parents, and the public a copy of
each inspection report and notice of enforcement action received by the center or
provider from the department for the past three years.  This subsection only
applies to reports and notices received on or after July 24, 2005.

(2) The department shall make available to the public during business hours
all inspection reports and notices of enforcement actions involving child day-
care centers and family day-care providers ((consistent with chapter 42.56
RCW)).  The department shall include in the inspection report a statement of the
corrective measures taken by the center or provider.

(3) The department may make available on a publicly accessible web site all
inspection reports and notices of licensing actions, including the corrective
measures required or taken, involving child day-care centers and family day-care
providers.

(4) This section shall not be construed to require the disclosure of any
information that is exempt from public disclosure under chapter 42.56 RCW.

NEW SECTION. Sec. 8.  PARENTAL NOTIFICATION.  The department
and an agency must, at the first opportunity but in all cases within forty-eight
hours of receiving a report alleging sexual misconduct or abuse by an agency
employee, notify the parents or guardian of a child alleged to be the victim,
target, or recipient of the misconduct or abuse.  The department and an agency
shall provide parents annually with information regarding their rights under the
public records act, chapter 42.56 RCW, to request the public records regarding
the employee.

NEW SECTION. Sec. 9.  REPORTING ACTIONS�POSTING ON WEB
SITE.  For the purposes of reporting actions taken against agency licensees,
upon the development of an early learning information system, the following
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actions shall be posted to the department's web site accessible by the public:
Suspension, surrender, revocation, denial, stayed suspension, or reinstatement of
a license.

 Sec. 10.  RCW 43.215.535 and 2005 c 473 s 7 are each amended to read as
follows:

(1) Every licensed child day-care center shall, at the time of licensure or
renewal and at any inspection, provide to the department proof that the licensee
has day-care insurance as defined in RCW 48.88.020, or is self-insured pursuant
to chapter 48.90 RCW.

(a) Every licensed child day-care center shall comply with the following
requirements:

(i) Notify the department when coverage has been terminated;
(ii) Post at the day-care center, in a manner likely to be observed by patrons,

notice that coverage has lapsed or been terminated;
(iii) Provide written notice to parents that coverage has lapsed or terminated

within thirty days of lapse or termination.
(b) Liability limits under this subsection shall be the same as set forth in

RCW 48.88.050.
(c) The department may take action as provided in RCW ((74.15.130))

43.215.300 if the licensee fails to maintain in full force and effect the insurance
required by this subsection.

(d) This subsection applies to child day-care centers holding licenses, initial
licenses, and probationary licenses under this chapter.

(e) A child day-care center holding a license under this chapter on July 24,
2005, is not required to be in compliance with this subsection until the time of
renewal of the license or until January 1, 2006, whichever is sooner.

(2)(a) Every licensed family day-care provider shall, at the time of licensure
or renewal either:

(i) Provide to the department proof that the licensee has day-care insurance
as defined in RCW 48.88.020, or other applicable insurance; or

(ii) Provide written notice of their insurance status on a standard form
developed by the department to parents with a child enrolled in family day care
and keep a copy of the notice to each parent on file.  Family day-care providers
may choose to opt out of the requirement to have day care or other applicable
insurance but must provide written notice of their insurance status to parents
with a child enrolled and shall not be subject to the requirements of (b)((,)) or
(c)((, or (d))) of this subsection.

(b) Any licensed family day-care provider that provides to the department
proof that the licensee has insurance as provided under (a)(i) of this subsection
shall comply with the following requirements:

(i) Notify the department when coverage has been terminated;
(ii) Post at the day-care home, in a manner likely to be observed by patrons,

notice that coverage has lapsed or been terminated;
(iii) Provide written notice to parents that coverage has lapsed or terminated

within thirty days of lapse or termination.
(c) Liability limits under (a)(i) of this subsection shall be the same as set

forth in RCW 48.88.050.
(d) The department may take action as provided in RCW ((74.15.130))

43.215.300 if the licensee fails to ((notify the department when coverage has
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been terminated as required under (b))) comply with the requirements of this
subsection.

(e) A family day-care provider holding a license under this chapter on July
24, 2005, is not required to be in compliance with this subsection until the time
of renewal of the license or until January 1, 2006, whichever is sooner.

(3) Noncompliance or compliance with the provisions of this section shall
not constitute evidence of liability or nonliability in any injury litigation.

NEW SECTION. Sec. 11.  Captions used in this act are not any part of the
law.

NEW SECTION. Sec. 12.  Sections 4, 5, 8, and 9 of this act are each added
to chapter 43.215 RCW.

Passed by the Senate April 20, 2007.
Passed by the House April 18, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

415 ____________________________________

CHAPTER 416
[Engrossed House Bill 1214]

TEXT MESSAGING
416 AN ACT Relating to operating a motor vehicle while reading, writing, or sending electronic
messages; adding a new section to chapter 46.61 RCW; prescribing penalties; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 46.61 RCW to

read as follows:
(1) Except as provided in subsection (2) of this section, a person operating a

moving motor vehicle who, by means of an electronic wireless communications
device, other than a voice-activated global positioning or navigation system that
is permanently affixed to the vehicle, sends, reads, or writes a text message, is
guilty of a traffic infraction.  A person does not send, read, or write a text
message when he or she reads, selects, or enters a phone number or name in a
wireless communications device for the purpose of making a phone call.

(2) Subsection (1) of this section does not apply to a person operating:
(a) An authorized emergency vehicle; or
(b) A moving motor vehicle while using an electronic wireless

communications device to:
(i) Report illegal activity;
(ii) Summon medical or other emergency help;
(iii) Prevent injury to a person or property; or
(iv) Relay information between a transit or for-hire operator and that

operator's dispatcher, in which the device is permanently affixed to the vehicle.
(3) Enforcement of this section by law enforcement officers may be

accomplished only as a secondary action when a driver of a motor vehicle has
been detained for a suspected violation of this title or an equivalent local
ordinance or some other offense.

(4) Infractions under this act shall not become part of the driver's record
under RCW 46.52.101 and 46.52.120.  Additionally, a finding that a person has
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committed a traffic infraction under this section shall not be made available to
insurance companies or employers.

NEW SECTION. Sec. 2.  This act takes effect January 1, 2008.
Passed by the House April 17, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

416 ____________________________________

CHAPTER 417
[Engrossed Substitute Senate Bill 5037]

CELL PHONES
417 AN ACT Relating to the use of a wireless communications device while operating a moving
motor vehicle; adding a new section to chapter 46.61 RCW; creating a new section; prescribing
penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The use of wireless communications devices by

motorists has increased in recent years.  While wireless communications devices
have assisted with quick reporting of road emergencies, their use has also
contributed to accidents and other mishaps on Washington state roadways.
When motorists hold a wireless communications device in one hand and drive
with the other, their chances of becoming involved in a traffic mishap increase.
It is the legislature's intent to phase out the use of hand-held wireless
communications devices by motorists while operating a vehicle.

NEW SECTION. Sec. 2.  A new section is added to chapter 46.61 RCW to
read as follows:

(1) Except as provided in subsection (2) of this section, a person operating a
moving motor vehicle while holding a wireless communications device to his or
her ear is guilty of a traffic infraction.

(2) Subsection (1) of this section does not apply to a person operating:
(a) An authorized emergency vehicle, or a tow truck responding to a

disabled vehicle;
(b) A moving motor vehicle using a wireless communications device in

hands-free mode;
(c) A moving motor vehicle using a hand-held wireless communications

device to:
(i) Report illegal activity;
(ii) Summon medical or other emergency help;
(iii) Prevent injury to a person or property;
(d) A moving motor vehicle while using a hearing aid.
(3) Subsection (1) of this section does not restrict the operation of an

amateur radio station by a person who holds a valid amateur radio operator
license issued by the federal communications commission.

(4) For purposes of this section, "hands-free mode" means the use of a
wireless communications device with a speaker phone, headset, or earpiece.

(5) The state preempts the field of regulating the use of wireless
communications devices in motor vehicles, and this section supersedes any local
laws, ordinances, orders, rules, or regulations enacted by a political subdivision
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or municipality to regulate the use of wireless communications devices by the
operator of a motor vehicle.

(6) Enforcement of this section by law enforcement officers may be
accomplished only as a secondary action when a driver of a motor vehicle has
been detained for a suspected violation of this title or an equivalent local
ordinance or some other offense.

(7) Infractions that result from the use of a wireless communications device
while operating a motor vehicle under this section shall not become part of the
driver's record under RCW 46.52.101 and 46.52.120.  Additionally, a finding
that a person has committed a traffic infraction under this section shall not be
made available to insurance companies or employers.

NEW SECTION. Sec. 3.  This act takes effect July 1, 2008.
Passed by the Senate April 16, 2007.
Passed by the House April 11, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

417 ____________________________________

CHAPTER 418
[Substitute House Bill 1267]

COMMERCIAL DRIVER'S LICENSES
418 AN ACT Relating to commercial driver's license requirements; amending RCW 46.25.060;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 46.25.060 and 2004 c 187 s 3 are each amended to read as

follows:
(1)(a) No person may be issued a commercial driver's license unless that

person is a resident of this state, has successfully completed a course of
instruction in the operation of a commercial motor vehicle that has been
approved by the director or has been certified by an employer as having the
skills and training necessary to operate a commercial motor vehicle safely, and
has passed a knowledge and skills test for driving a commercial motor vehicle
that complies with minimum federal standards established by federal regulation
enumerated in 49 C.F.R. part 383, subparts G and H, and has satisfied all other
requirements of the CMVSA in addition to other requirements imposed by state
law or federal regulation.  The tests must be prescribed and conducted by the
department.  In addition to the fee charged for issuance or renewal of any
license, the applicant shall pay a fee of no more than ten dollars for each
classified knowledge examination, classified endorsement knowledge
examination, or any combination of classified license and endorsement
knowledge examinations.  The applicant shall pay a fee of no more than ((fifty))
one hundred dollars for each classified skill examination or combination of
classified skill examinations conducted by the department.

(b) The department may authorize a person, including an agency of this or
another state, an employer, a private driver training facility, or other private
institution, or a department, agency, or instrumentality of local government, to
administer the skills test specified by this section under the following conditions:

(i) The test is the same which would otherwise be administered by the state;
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(ii) The third party has entered into an agreement with the state that
complies with the requirements of 49 C.F.R. part 383.75; and

(iii) The director has adopted rules as to the third party testing program and
the development and justification for fees charged by any third party.

(c) If the applicant's primary use of a commercial driver's license is for any
of the following, then the applicant shall pay a fee of no more than seventy-five
dollars for each classified skill examination or combination of classified skill
examinations whether conducted by the department or a third-party tester:

(i) Public benefit not for profit corporations that are federally supported
head start programs; or

(ii) Public benefit not for profit corporations that support early childhood
education and assistance programs as described in RCW 43.215.405(4).

(2) The department shall work with the office of the superintendent of
public instruction to develop modified P1 and P2 skill examinations that also
include the skill examination components required to obtain an "S"
endorsement.  In no event may a new applicant for an "S" endorsement be
required to take two separate examinations to obtain an "S" endorsement and
either a P1 or P2 endorsement, unless that applicant is upgrading his or her
existing commercial driver's license to include an "S" endorsement.  The
combined P1/S or P2/S skill examination must be offered to the applicant at the
same cost as a regular P1 or P2 skill examination.

(3) The department may waive the skills test and the requirement for
completion of a course of instruction in the operation of a commercial motor
vehicle specified in this section for a commercial driver's license applicant who
meets the requirements of 49 C.F.R. part 383.77.

(4) A commercial driver's license or commercial driver's instruction permit
may not be issued to a person while the person is subject to a disqualification
from driving a commercial motor vehicle, or while the person's driver's license is
suspended, revoked, or canceled in any state, nor may a commercial driver's
license be issued to a person who has a commercial driver's license issued by any
other state unless the person first surrenders all such licenses, which must be
returned to the issuing state for cancellation.

(5)(a) The department may issue a commercial driver's instruction permit to
an applicant who is at least eighteen years of age and holds a valid Washington
state driver's license and who has submitted a proper application, passed the
general knowledge examination required for issuance of a commercial driver's
license under subsection (1) of this section, and paid the appropriate fee for the
knowledge examination and an application fee of ten dollars.

(b) A commercial driver's instruction permit may not be issued for a period
to exceed six months.  Only one renewal or reissuance may be granted within a
two-year period.

(c) The holder of a commercial driver's instruction permit may drive a
commercial motor vehicle on a highway only when accompanied by the holder
of a commercial driver's license valid for the type of vehicle driven who
occupies a seat beside the individual for the purpose of giving instruction in
driving the commercial motor vehicle.  The holder of a commercial driver's
instruction permit is not authorized to operate a commercial motor vehicle
transporting hazardous materials.
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(d) The department shall transmit the fees collected for commercial driver's
instruction permits to the state treasurer.

NEW SECTION. Sec. 2.  This act takes effect January 15, 2008.
Passed by the House April 14, 2007.
Passed by the Senate April 5, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

418 ____________________________________

CHAPTER 419
[Substitute House Bill 1304]

COMMERCIAL MOTOR VEHICLE CARRIERS
419 AN ACT Relating to commercial motor vehicle carriers; amending RCW 46.04.480,
46.32.010, 46.32.020, 46.32.040, 46.32.080, 46.32.090, 46.32.100, 46.87.294, 46.87.296, and
82.38.100; reenacting and amending RCW 46.16.160 and 46.44.105; adding new sections to chapter
46.16 RCW; adding a new section to chapter 46.32 RCW; creating new sections; prescribing
penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds and declares that it is the

policy of the state of Washington to prevent the loss of human lives and the loss
of property and vehicles, and to protect the traveling environment of the state of
Washington through sound and consistent regulatory provisions for interstate
and intrastate motor carriers.

The legislature further finds and declares that it is a policy of the state of
Washington to require commercial motor vehicles operating on state roadways
to comply with rigorous federal and state safety regulations.  The legislature also
finds that intrastate and interstate commercial motor vehicles should comply
with consistent state and federal commercial vehicle regulations.

NEW SECTION. Sec. 2.  This act may be known and cited as the Tony
Qamar and Daniel Johnson act.

NEW SECTION. Sec. 3.  A new section is added to chapter 46.16 RCW to
read as follows:

For the purposes of this chapter unless the context clearly requires
otherwise:

(1) "Commercial motor vehicle," for the purposes of requiring a department
of transportation number, means the same as defined in RCW 46.25.010(6), or a
motor vehicle used in commerce when the motor vehicle:  (a) Has a gross
vehicle weight rating of 11,794 kilograms or more (26,001 pounds or more)
inclusive of a towed unit of a gross vehicle weight rating of more than 4,536
kilograms (10,000 pounds or more); (b) has a gross vehicle weight rating of
11,794 kilograms or more (26,001 pounds or more); or (c) is used in the
transportation of hazardous materials, as defined in RCW 46.25.010(13);

(2) "Department" means the department of licensing;
(3) "Department of transportation number" means a department of

transportation number from the federal motor carrier safety administration;
(4) "Interstate commercial motor vehicle" means a commercial vehicle that

operates in more than one state;
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(5) "Intrastate commercial motor vehicle" means a commercial vehicle that
operates exclusively within the state of Washington;

(6) "Motor carrier" means a person or entity who has been issued a
department of transportation number and who owns a commercial motor vehicle.

 Sec. 4.  RCW 46.04.480 and 1995 c 332 s 10 are each amended to read as
follows:

"Revoke," in all its forms, means the invalidation for a period of one
calendar year and thereafter until reissue((:  PROVIDED, That)).  However,
under the provisions of RCW 46.20.285, 46.20.311, 46.20.265, or 46.61.5055,
and chapters 46.32 and 46.65 RCW, the invalidation may last for a period other
than one calendar year.

NEW SECTION. Sec. 5.  A new section is added to chapter 46.16 RCW to
read as follows:

(1) The department shall refuse to register a commercial motor vehicle that
is owned by a motor carrier subject to RCW 46.32.080, 46.87.294, and
46.87.296 upon notification to the department by the Washington state patrol or
the federal motor carrier safety administration that an out-of-service order has
been placed on the department of transportation number issued to the motor
carrier.

(2) The department shall revoke the vehicle registration of all commercial
motor vehicles that are owned by a motor carrier subject to RCW 46.32.080,
upon notification to the department by the Washington state patrol or the federal
motor carrier safety administration that an out-of-service order has been placed
on the department of transportation number issued to the motor carrier.  The
revocation must remain in effect until the department has been notified by the
Washington state patrol that the out-of-service order has been rescinded.

(3) By June 30, 2009, any original or renewal application for registration of
a commercial motor vehicle that is owned by a motor carrier subject to RCW
46.32.080 that is submitted to the department must be accompanied by:

(a) The department of transportation number issued to the motor carrier; and
(b) The federal taxpayer identification number of the motor carrier.
(4) Beginning on June 30, 2012, the requirements of subsection (3) of this

section apply to any original or renewal application that is submitted to the
department for registration of a commercial motor vehicle that is owned by a
motor carrier subject to RCW 46.32.080, and that has a gross vehicle weight
rating of 7,258 kilograms (16,001 pounds) or more.

 Sec. 6.  RCW 46.16.160 and 2002 c 352 s 8 and 2002 c 168 s 5 are each
reenacted and amended to read as follows:

(1) The owner of a vehicle which under reciprocal relations with another
jurisdiction would be required to obtain a license registration in this state or an
unlicensed vehicle which would be required to obtain a license registration for
operation on public highways of this state may, as an alternative to such license
registration, secure and operate such vehicle under authority of a trip permit
issued by this state in lieu of a Washington certificate of license registration, and
licensed gross weight if applicable.  The licensed gross weight may not exceed
eighty thousand pounds for a combination of vehicles nor forty thousand pounds
for a single unit vehicle with three or more axles.  Trip permits are required for
movement of mobile homes or park model trailers and may only be issued if
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property taxes are paid in full.  For the purpose of this section, a vehicle is
considered unlicensed if the licensed gross weight currently in effect for the
vehicle or combination of vehicles is not adequate for the load being carried.
Vehicles registered under RCW 46.16.135 shall not be operated under authority
of trip permits in lieu of further registration within the same registration year.

(2) Each trip permit shall authorize the operation of a single vehicle at the
maximum legal weight limit for such vehicle for a period of three consecutive
days commencing with the day of first use.  No more than three such permits
may be used for any one vehicle in any period of thirty consecutive days, except
that in the case of a recreational vehicle as defined in RCW 43.22.335, no more
than two trip permits may be used for any one vehicle in a one-year period.
Every permit shall identify, as the department may require, the vehicle for which
it is issued and shall be completed in its entirety and signed by the operator
before operation of the vehicle on the public highways of this state.  Correction
of data on the permit such as dates, license number, or vehicle identification
number invalidates the permit.  The trip permit shall be displayed on the vehicle
to which it is issued as prescribed by the department.

(3) Vehicles operating under authority of trip permits are subject to all laws,
rules, and regulations affecting the operation of like vehicles in this state.

(4) Prorate operators operating commercial vehicles on trip permits in
Washington shall retain the customer copy of such permit for four years.

(5) Trip permits may be obtained from field offices of the department of
transportation, ((Washington state patrol,)) department of licensing, or other
agents appointed by the department.  The fee for each trip permit is ((fifteen))
twenty dollars.  Five dollars from every twenty-dollar trip permit fee shall be
deposited into the state patrol highway account and must be used for commercial
motor vehicle inspections.  For each permit issued, the fee includes a filing fee
as provided by RCW 46.01.140 and an excise tax of one dollar.  The remaining
portion of the trip permit fee must be deposited to the credit of the motor vehicle
fund as an administrative fee.  If the filing fee amount of three dollars as
prescribed in RCW 46.01.140 is increased or decreased after July 1, 2002, the
administrative fee must be increased or decreased by the same amount so that
the total trip permit would be adjusted equally to compensate.  These fees and
taxes are in lieu of all other vehicle license fees and taxes.  No exchange, credits,
or refunds may be given for trip permits after they have been purchased.

(6) The department may appoint county auditors or businesses as agents for
the purpose of selling trip permits to the public.  County auditors or businesses
so appointed may retain the filing fee collected for each trip permit to defray
expenses incurred in handling and selling the permits.

(7) Commercial motor vehicles that are owned by a motor carrier subject to
RCW 46.32.080, must not be operated on trip permits authorized by RCW
46.16.160 or 46.16.162 if the motor carrier's department of transportation
number has been placed out of service by the Washington state patrol.  A
violation of or a failure to comply with this subsection is a gross misdemeanor,
subject to a minimum monetary penalty of two thousand five hundred dollars for
the first violation and five thousand dollars for each subsequent violation.

(8) Except as provided in subsection (7) of this section, a violation of or a
failure to comply with any provision of this section is a gross misdemeanor.
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(((8))) (9) The department of licensing may adopt rules as it deems
necessary to administer this section.

(((9))) (10) A surcharge of five dollars is imposed on the issuance of trip
permits.  The portion of the surcharge paid by motor carriers must be deposited
in the motor vehicle fund for the purpose of supporting vehicle weigh stations,
weigh-in-motion programs, and the commercial vehicle information systems and
networks program.  The remaining portion of the surcharge must be deposited in
the motor vehicle fund for the purpose of supporting congestion relief programs.
All other administrative fees and excise taxes collected under the provisions of
this chapter shall be forwarded by the department with proper identifying
detailed report to the state treasurer who shall deposit the administrative fees to
the credit of the motor vehicle fund and the excise taxes to the credit of the
general fund.  Filing fees will be forwarded and reported to the state treasurer by
the department as prescribed in RCW 46.01.140.

 Sec. 7.  RCW 46.32.010 and 1993 c 403 s 2 are each amended to read as
follows:

(1) The chief of the Washington state patrol may operate, maintain, or
designate, throughout the state of Washington, stations for the inspection of
commercial motor vehicles, school buses, and private carrier buses, with respect
to vehicle equipment, drivers' qualifications, and hours of service and to set
reasonable times when inspection of vehicles shall be performed.

(2) The state patrol may inspect a commercial motor vehicle while the
vehicle is operating on the public highways of this state with respect to vehicle
equipment, hours of service, and driver qualifications.

(3) It is unlawful for any vehicle required to be inspected to be operated
over the public highways of this state unless and until it has been approved
periodically as to equipment.

(4) Inspections shall be performed by a responsible employee of the chief of
the Washington state patrol, who shall be duly authorized and who shall have
authority to secure and withhold, with written notice to the director of licensing,
the certificate of license registration and license plates of any vehicle found to be
defective in equipment so as to be unsafe or unfit to be operated upon the
highways of this state, and it shall be unlawful for any person to operate ((such))
a vehicle placed out of service by an officer unless and until it has been placed in
a condition satisfactory to pass a subsequent equipment inspection.  The
((police)) officer in charge of such vehicle equipment inspection shall grant to
the operator of such defective vehicle the privilege to move such vehicle to a
place for repair under such restrictions as may be reasonably necessary.

(5) In the event any insignia, sticker, or other marker is adopted to be
displayed upon vehicles in connection with the inspection of vehicle equipment,
it shall be displayed as required by the rules of the chief of the Washington state
patrol, and it is a traffic infraction for any person to mutilate, destroy, remove, or
otherwise interfere with the display thereof.

(6) It is a traffic infraction for any person to refuse to have his motor vehicle
examined as required by the chief of the Washington state patrol, or, after having
had it examined, to refuse to place an insignia, sticker, or other marker, if issued,
upon the vehicle, or fraudulently to obtain any such insignia, sticker, or other
marker, or to refuse to place his motor vehicle in proper condition after having
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had it examined, or in any manner, to fail to conform to the provisions of this
chapter.

(7) It is a traffic infraction for any person to perform false or improvised
repairs, or repairs in any manner not in accordance with acceptable and
customary repair practices, upon a motor vehicle.

 Sec. 8.  RCW 46.32.020 and 1993 c 403 s 3 are each amended to read as
follows:

(1)(a) The chief of the Washington state patrol may adopt reasonable rules
regarding types of vehicles to be inspected, inspection criteria, times for the
inspection of vehicle equipment, drivers' qualifications, hours of service, and all
other matters with respect to the conduct of vehicle equipment and driver
inspections.

(b) The chief of the Washington state patrol shall prepare and furnish such
stickers, tags, record and report forms, stationery, and other supplies as shall be
deemed necessary.  The chief of the Washington state patrol is empowered to
appoint and employ such assistants as he may consider necessary and to fix
hours of employment and compensation.

(2) The chief of the Washington state patrol shall use data-driven analysis to
prioritize for inspections and compliance reviews those motor carriers whose
relative safety fitness identify them as higher risk motor carriers.

 Sec. 9.  RCW 46.32.040 and 1986 c 123 s 3 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, vehicle equipment
inspection shall be at such intervals as required by the chief of the Washington
state patrol and shall be made without charge.

(2) When a motor carrier is identified as a high-risk carrier through a data
driven analysis due to formerly or recently identified deficiencies or violations,
the fee for each motor carrier compliance review follow-up to ensure those
deficiencies or violations have been corrected is two hundred fifty dollars.  The
fee shall be collected by the Washington state patrol and shall be deposited into
the state patrol highway account.  This fee applies to motor carriers already
identified as a high-risk carrier or a motor carrier that has been reclassified as a
high-risk carrier due to recently identified deficiencies or violations.

 Sec. 10.  RCW 46.32.080 and 1995 c 272 s 1 are each amended to read as
follows:

(1) The Washington state patrol is responsible for enforcement of safety
requirements for commercial motor vehicles((,)) including, but not limited to
((terminal)), safety audits and compliance reviews.  Those motor carriers that
have ((terminal)) operations in this state are subject to the patrol's ((terminal))
safety audits and compliance review programs.  Compliance reviews may result
in the initiation of an enforcement action, which may include monetary
penalties.

(2) ((This section does not apply to:
(a))) Motor vehicles owned and operated by farmers in the transportation of

their own farm, orchard, or dairy products, including livestock and plant or
animal wastes, from point of production to market or disposal((;)), or supplies or
commodities to be used on the farm, orchard, or dairy((;
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(b) Commercial motor carriers subject to economic regulation under
chapters 81.68 (auto transportation companies), 81.70 (passenger charter
carriers), 81.77 (solid waste collection companies), 81.80 (motor freight
carriers), and 81.90 (limousine charter carriers) RCW; and

(c) Vehicles exempted from registration by RCW 46.16.020.)), must have a
department of transportation number, as defined in section 3 of this act, but are
exempt from safety audits and compliance reviews.

(3) All records and documents required of motor carriers with operations in
this state must be available for review and inspection during normal business
hours.  Duly authorized agents of the state patrol conducting safety audits and
compliance reviews may enter the motor carrier's place of business, or any
location where records or equipment are located, at reasonable times and without
advanced notice.  Motor carriers who do not permit duly authorized agents to
enter their place of business, or any location where records or equipment are
located, for safety audits and compliance reviews are subject to enforcement
action, including a monetary penalty.

(4)(a) All motor carriers with a commercial motor vehicle, as defined in
section 3 of this act, that operate in this state must apply for a department of
transportation number, as defined in section 3 of this act, by January 1, 2008.

(b) All motor carriers operating in this state who (i) have not applied under
(a) of this subsection for a department of transportation number, as defined in
section 3 of this act, and (ii) have a commercial motor vehicle that has a gross
vehicle weight rating of 7,258 kilograms (16,001 pounds) or more, must apply
for a department of transportation number by January 1, 2011.

(c) The state patrol may deny an application if the motor carrier does not
meet the requirements and standards under this chapter.  The state patrol shall
not issue a department of transportation number to a motor carrier who at the
time of application has been placed out of service by the federal motor carrier
safety administration.  Commercial motor vehicles must be marked as prescribed
by the state patrol.  Those motor carriers with a current United States department
of transportation number are exempt from applying for a department of
transportation number.

(d) The state patrol may (i) place a motor carrier out of service or (ii) refuse
to issue or recognize as valid a department of transportation number to a motor
carrier who:  (A) Formerly held a department of transportation number that was
placed out of service for cause, and where cause has not been removed; (B) is a
subterfuge for the real party in interest whose department of transportation
number was placed out of service for cause, and where cause has not been
removed; (C) as an individual licensee, or officer, director, owner, or managing
employee of a nonindividual licensee, had a department of transportation
number and was placed out of service for cause, and where cause has not been
removed; or (D) has an unsatisfied debt to the state assessed under this chapter.

(e) Upon a finding by the chief of the state patrol or the chief's designee that
a motor carrier is an imminent hazard or danger to the public health, safety, or
welfare, the state patrol shall notify the department, and the department shall
revoke the registrations for all commercial motor vehicles that are owned by the
motor carrier subject to RCW 46.32.080.  In determining whether a motor carrier
is an imminent hazard or danger to the public health, safety, or welfare, the chief
or the chief's designee shall consider safety factors.
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 Sec. 11.  RCW 46.32.090 and 1996 c 86 s 1 are each amended to read as
follows:

The department shall collect a fee of ((ten)) sixteen dollars, in addition to all
other fees and taxes, for each motor vehicle base plated in the state of
Washington that is subject to highway inspections and ((terminal audits))
compliance reviews under RCW 46.32.080, at the time of registration and
renewal of registration under chapter 46.16 or 46.87 RCW, or the international
registration plan if ((based [base])) base plated in a foreign jurisdiction.  The
((ten-dollar)) fee must be apportioned for those vehicles operating interstate and
registered under the international registration plan.  This fee does not apply to
nonmotor-powered vehicles, including trailers.  Refunds will not be provided for
fees paid under this section when the vehicle is no longer subject to RCW
46.32.080.  The department may deduct an amount equal to the cost of
administering the program.  All remaining fees shall be deposited with the state
treasurer and credited to the state patrol highway account of the motor vehicle
fund.

 Sec. 12.  RCW 46.32.100 and 2005 c 444 s 1 are each amended to read as
follows:

(1)(a) In addition to all other penalties provided by law, a commercial motor
vehicle that is subject to ((terminal safety audits)) compliance reviews under this
chapter and an officer, agent, or employee of a company operating a commercial
motor vehicle who violates or who procures, aids, or abets in the violation of this
title or any order or rule of the state patrol is liable for a penalty of one hundred
dollars for each violation, except for each violation of 49 C.F.R. Pt. 382,
controlled substances and alcohol use and testing, 49 C.F.R. Sec. 391.15,
disqualification of drivers, and 49 C.F.R. Sec. 396.9(c)(2), moving a vehicle
placed out of service before the out of service defects have been satisfactorily
repaired, for which the person is liable for a penalty of five hundred dollars.  The
driver of a commercial motor vehicle who violates an out-of-service order is
liable for a penalty of at least one thousand one hundred dollars but not more
than two thousand seven hundred fifty dollars.  An employer who allows a driver
to operate a commercial motor vehicle when there is an out-of-service order is
liable for a penalty of at least two thousand seven hundred fifty dollars but not
more than eleven thousand dollars.  Each violation is a separate and distinct
offense, and in case of a continuing violation every day's continuance is a
separate and distinct violation.

(b) In addition to all other penalties provided by law, any motor carrier,
company, or any officer or agent of a motor carrier or company operating a
commercial motor vehicle subject to compliance reviews under this chapter who
refuses entry or to make the required records, documents, and vehicles available
to a duly authorized agent of the state patrol is liable for a penalty of at least five
thousand dollars as well as an out-of-service order being placed on the
department of transportation number, as defined in section 3 of this act, and
vehicle registration to operate.  Each violation is a separate and distinct offense,
and in case of a continuing violation every day's continuance is a separate and
distinct violation.

(c) A motor carrier operating a commercial motor vehicle after receiving a
final unsatisfactory rating or being placed out of service is liable for a penalty of
not more than eleven thousand dollars.  Each violation is a separate and distinct
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offense, and in case of a continuing violation every day's continuance is a
separate and distinct violation.

(2) The Washington state patrol may place an out-of-service order on a
department of transportation number, as defined in section 3 of this act, for
violations of this chapter or for nonpayment of any monetary penalties assessed
by the state patrol or the utilities and transportation commission, as a result of
compliance reviews, or for violations of cease and desist orders issued by the
utilities and transportation commission.  The state patrol shall notify the
department of licensing when an out-of-service order has been placed on a motor
carrier's department of transportation number.  The state patrol shall notify the
motor carrier when there has been an out-of-service order placed on the motor
carrier's department of transportation number and the vehicle registrations have
been revoked by sending a notice by first class mail using the last known address
for the registered or legal owner or owners, and recording the transmittal on an
affidavit of first class mail.  Notices under this section fulfill the requirements of
RCW 46.12.160.  Motor carriers may not be eligible for a new department of
transportation number, vehicle registration, or temporary permits to operate
unless the violations that resulted in the out-of-service order have been
corrected.

((The)) (3) Any penalty provided in this section is due and payable when the
person incurring it receives a notice in writing from the state patrol describing
the violation and advising the person that the penalty is due.  ((The patrol may,
upon written application for review, received within fifteen days, remit or
mitigate a penalty provided for in this section or discontinue a prosecution to
recover the penalty upon such terms it deems proper and may ascertain the facts
upon all such applications in such manner and under such rules as it deems
proper.))  If the amount of the penalty is not paid to the state patrol within
((fifteen)) twenty days after the later of (a) receipt of the notice imposing the
penalty, or ((application for remission or mitigation has not been made within
fifteen days after the violator has received notice of the)) (b) disposition of ((the
application)) an adjudicative proceeding regarding the penalty, the state patrol
may commence an adjudicative proceeding under chapter 34.05 RCW in the
name of the state of Washington to confirm the violation and recover the penalty.
In all such proceedings the procedure and rules of evidence are as specified in
chapter 34.05 RCW except as otherwise provided in this chapter.  All penalties
recovered under this section shall be paid into the state treasury and credited to
the state patrol highway account of the motor vehicle fund.

 Sec. 13.  RCW 46.44.105 and 2006 c 297 s 1 and 2006 c 50 s 4 are each
reenacted and amended to read as follows:

(1) Violation of any of the provisions of this chapter is a traffic infraction,
and upon the first finding thereof shall be assessed a basic penalty of not less
than fifty dollars; and upon a second finding thereof shall be assessed a basic
penalty of not less than seventy-five dollars; and upon a third or subsequent
finding shall be assessed a basic penalty of not less than one hundred dollars.

(2) In addition to the penalties imposed in subsection (1) of this section, any
person violating RCW 46.44.041, 46.44.042, 46.44.047, 46.44.090, 46.44.091,
or 46.44.095 shall be assessed a penalty for each pound overweight, as follows:

(a) One pound through four thousand pounds overweight is three cents for
each pound;
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(b) Four thousand one pounds through ten thousand pounds overweight is
one hundred twenty dollars plus twelve cents per pound for each additional
pound over four thousand pounds overweight;

(c) Ten thousand one pounds through fifteen thousand pounds overweight is
eight hundred forty dollars plus sixteen cents per pound for each additional
pound over ten thousand pounds overweight;

(d) Fifteen thousand one pounds through twenty thousand pounds
overweight is one thousand six hundred forty dollars plus twenty cents per
pound for each additional pound over fifteen thousand pounds overweight;

(e) Twenty thousand one pounds and more is two thousand six hundred
forty dollars plus thirty cents per pound for each additional pound over twenty
thousand pounds overweight.

Upon a first violation in any calendar year, the court may suspend the
penalty for five hundred pounds of excess weight for each axle on any vehicle or
combination of vehicles, not to exceed a two thousand pound suspension.  In no
case may the basic penalty assessed in subsection (1) of this section or the
additional penalty assessed in subsection (2) of this section, except as provided
for the first violation, be suspended.

(3) ((Whenever any vehicle or combination of vehicles is involved in two
violations of RCW 46.44.041, 46.44.042, 46.44.047, 46.44.090, 46.44.091, or
46.44.095 during any twelve-month period, the court may suspend the certificate
of license registration of the vehicle or combination of vehicles for not less than
thirty days.  Upon a third or succeeding violation of RCW 46.44.041, 46.44.042,
46.44.047, 46.44.090, 46.44.091, or 46.44.095, during any twelve-month period
or a third or succeeding out-of-service violation, as defined in the code of federal
regulations as of June 7, 2006, during any twelve-month period, the court shall
suspend the certificate of license registration for not less than thirty days.
Whenever the certificate of license registration is suspended, the court shall
secure such certificate and immediately forward the same to the director with
information concerning the suspension.

(4))) Any person found to have violated any posted limitations of a highway
or section of highway shall be assessed a monetary penalty of not less than one
hundred and fifty dollars, and the court shall in addition thereto upon second
violation within a twelve-month period involving the same power unit, suspend
the certificate of license registration for not less than thirty days.

(((5))) (4) It is unlawful for the driver of a vehicle to fail or refuse to stop
and submit the vehicle and load to a weighing, or to fail or refuse, when directed
by an officer upon a weighing of the vehicle to stop the vehicle and otherwise
comply with the provisions of this section.  It is unlawful for a driver of a
commercial motor vehicle as defined in RCW 46.32.005, other than the driver of
a bus as defined in RCW 46.32.005(3) or a vehicle with a gross vehicle weight
rating or gross combination weight rating of 7,257 kilograms or less (16,000
pounds or less) and not transporting hazardous materials in accordance with
RCW 46.32.005(4), to fail or refuse to stop at a weighing station when proper
traffic control signs indicate scales are open.  However, unladen tow trucks
regardless of weight and farm vehicles carrying farm produce with a gross
vehicle weight rating or gross combination weight rating of 11,794 kilograms or
less (26,000 pounds or less) may fail or refuse to stop at a weighing station when
proper traffic control signs indicate scales are open.



Ch. 419 WASHINGTON LAWS, 2007

[ 1940 ]

Any police officer is authorized to require the driver of any vehicle or
combination of vehicles to stop and submit to a weighing either by means of a
portable or stationary scale and may require that the vehicle be driven to the
nearest public scale.  Whenever a police officer, upon weighing a vehicle and
load, determines that the weight is unlawful, the officer may require the driver to
stop the vehicle in a suitable location and remain standing until such portion of
the load is removed as may be necessary to reduce the gross weight of the
vehicle to the limit permitted by law.  If the vehicle is loaded with grain or other
perishable commodities, the driver shall be permitted to proceed without
removing any of the load, unless the gross weight of the vehicle and load
exceeds by more than ten percent the limit permitted by this chapter.  The owner
or operator of the vehicle shall care for all materials unloaded at the risk of the
owner or operator.

Any vehicle whose driver or owner represents that the vehicle is disabled or
otherwise unable to proceed to a weighing location shall have its load sealed or
otherwise marked by any police officer.  The owner or driver shall be directed
that upon completion of repairs, the vehicle shall submit to weighing with the
load and markings and/or seal intact and undisturbed.  Failure to report for
weighing, appearing for weighing with the seal broken or the markings
disturbed, or removal of any cargo prior to weighing is unlawful.  Any person so
convicted shall be fined one thousand dollars, and in addition the certificate of
license registration shall be suspended for not less than thirty days.

(((6))) (5) Any other provision of law to the contrary notwithstanding,
district courts having venue have concurrent jurisdiction with the superior courts
for the imposition of any penalties authorized under this section.

(((7))) (6) For the purpose of determining additional penalties as provided
by subsection (2) of this section, "overweight" means the poundage in excess of
the maximum allowable gross weight or axle/axle grouping weight prescribed by
RCW 46.44.041, 46.44.042, 46.44.047, 46.44.091, and 46.44.095.

(((8))) (7) The penalties provided in subsections (1) and (2) of this section
shall be remitted as provided in chapter 3.62 RCW or RCW 10.82.070.  For the
purpose of computing the basic penalties and additional penalties to be imposed
under subsections (1) and (2) of this section, the convictions shall be on the same
vehicle or combination of vehicles within a twelve-month period under the same
ownership.

(((9))) (8) Any state patrol officer or any weight control officer who finds
any person operating a vehicle or a combination of vehicles in violation of the
conditions of a permit issued under RCW 46.44.047, 46.44.090, and 46.44.095
may confiscate the permit and forward it to the state department of
transportation which may return it to the permittee or revoke, cancel, or suspend
it without refund.  The department of transportation shall keep a record of all
action taken upon permits so confiscated, and if a permit is returned to the
permittee the action taken by the department of transportation shall be endorsed
thereon.  Any permittee whose permit is suspended or revoked may upon request
receive a hearing before the department of transportation or person designated
by that department.  After the hearing the department of transportation may
reinstate any permit or revise its previous action.

Every permit issued as provided for in this chapter shall be carried in the
vehicle or combination of vehicles to which it refers and shall be open to
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inspection by any law enforcement officer or authorized agent of any authority
granting such a permit.

Upon the third finding within a calendar year of a violation of the
requirements and conditions of a permit issued under RCW 46.44.095, the
permit shall be canceled, and the canceled permit shall be immediately
transmitted by the court or the arresting officer to the department of
transportation.  The vehicle covered by the canceled permit is not eligible for a
new permit for a period of thirty days.

(((10))) (9) For the purposes of determining gross weights the actual scale
weight taken by the arresting officer is prima facie evidence of the total gross
weight.

(((11))) (10) It is a traffic infraction to direct the loading of a vehicle with
knowledge that it violates the requirements in RCW 46.44.041, 46.44.042,
46.44.047, 46.44.090, 46.44.091, or 46.44.095 and that it is to be operated on the
public highways of this state.

(((12))) (11) The chief of the state patrol, with the advice of the department,
may adopt reasonable rules to aid in the enforcement of this section.

NEW SECTION. Sec. 14.  A new section is added to chapter 46.32 RCW to
read as follows:

The Washington state patrol, in consultation with the department of
licensing, shall adopt rules consistent with this chapter to regulate vehicle safety
requirements for motor carriers who own, control, manage, or operate a
commercial motor vehicle within this state.  Except as otherwise provided in this
chapter, the rules adopted by the state patrol under this section must be as
rigorous as federal regulations governing certain interstate motor carriers at 49
C.F.R. Parts 40 and 380 through 397, which cover the areas of commercial motor
carrier driver training, controlled substance and alcohol use and testing,
compliance with the federal driver's license requirements and penalties, vehicle
equipment and safety standards, hazardous material practices, financial
responsibility, driver qualifications, hours of service, vehicle inspection and
corrective actions, and assessed penalties for noncompliance.  The state patrol
shall amend these rules periodically to maintain, to the extent permissible under
this chapter, standards as rigorous as the federal regulations governing certain
interstate motor carriers.  The state patrol shall submit a report to the legislature
by December 31st of each year that outlines new rules or rule changes and
explains how the state rules compare to the federal regulations.

 Sec. 15.  RCW 46.87.294 and 2003 c 85 s 3 are each amended to read as
follows:

The department shall refuse to register a vehicle under this chapter if the
registrant or motor carrier responsible for the safety of the vehicle has been
prohibited under federal law from operating by  the federal motor carrier safety
administration.  The department shall not register a vehicle if the Washington
state patrol has placed an out-of-service order on the vehicle's department of
transportation number, as defined in section 3 of this act.

 Sec. 16.  RCW 46.87.296 and 2003 c 85 s 4 are each amended to read as
follows:

The department shall suspend or revoke the registration of a vehicle
registered under this chapter if the registrant or motor carrier responsible for the
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safety of the vehicle has been prohibited under federal law from operating by the
federal motor carrier safety administration.  The department shall not register a
vehicle if the Washington state patrol has placed an out-of-service order on the
vehicle's department of transportation number, as defined in section 3 of this act.

 Sec. 17.  RCW 82.38.100 and 1999 c 270 s 2 are each amended to read as
follows:

(1) Any special fuel user operating a motor vehicle into this state for
commercial purposes may make application for a trip permit that shall be good
for a period of three consecutive days beginning and ending on the dates
specified on the face of the permit issued, and only for the vehicle for which it is
issued.

(2) Every permit shall identify, as the department may require, the vehicle
for which it is issued and shall be completed in its entirety, signed, and dated by
the operator before operation of the vehicle on the public highways of this state.
Correction of data on the permit such as dates, vehicle license number, or vehicle
identification number invalidates the permit.  A violation of, or a failure to
comply with, this subsection is a gross misdemeanor.

(3) For each permit issued, there shall be collected a filing fee of one dollar,
an administrative fee of ((ten)) fifteen dollars, and an excise tax of nine dollars.
Such fees and tax shall be in lieu of the special fuel tax otherwise assessable
against the permit holder for importing and using special fuel in a motor vehicle
on the public highways of this state, and no report of mileage shall be required
with respect to such vehicle.  Trip permits will not be issued if the applicant has
outstanding fuel taxes, penalties, or interest owing to the state or has had a
special fuel license revoked for cause and the cause has not been removed.  Five
dollars from every fifteen-dollar administration fee shall be deposited into the
state patrol highway account and must be used for commercial motor vehicle
inspections.

(4) Blank permits may be obtained from field offices of the department of
transportation, Washington state patrol, department of licensing, or other agents
appointed by the department.  The department may appoint county auditors or
businesses as agents for the purpose of selling trip permits to the public.  County
auditors or businesses so appointed may retain the filing fee collected for each
trip permit to defray expenses incurred in handling and selling the permits.

(5) A surcharge of five dollars is imposed on the issuance of trip permits.
The portion of the surcharge paid by motor carriers must be deposited in the
motor vehicle fund for the purpose of supporting vehicle weigh stations, weigh-
in-motion programs, and the commercial vehicle information systems and
networks program.  The remaining portion of the surcharge must be deposited in
the motor vehicle fund for the purpose of supporting congestion relief programs.
All other fees and excise taxes collected by the department for trip permits shall
be credited and deposited in the same manner as the special fuel tax collected
under this chapter and shall not be subject to exchange, refund, or credit.

NEW SECTION. Sec. 18.  This act does not apply to:
(1) Commercial motor vehicles that are operated under a permit and subject

to economic regulation under chapters 81.68, 81.70, 81.77, and 81.80 RCW; and
(2) Vehicles exempted from registration by RCW 46.16.020.
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NEW SECTION. Sec. 19.  Section 10 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
immediately.

Passed by the House April 14, 2007.
Passed by the Senate April 4, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

419 ____________________________________

CHAPTER 420
[House Bill 1343]

MOTOR VEHICLES�CERTIFICATES OF OWNERSHIP
420 AN ACT Relating to examination requirements for a certificate of ownership; and amending
RCW 46.12.030 and 46.12.040.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 46.12.030 and 2005 c 173 s 1 are each amended to read as

follows:
(1) The application for a certificate of ownership shall be upon a form

furnished or approved by the department and shall contain:
(a) A full description of the vehicle, which shall contain the proper vehicle

identification number, the number of miles indicated on the odometer at the time
of delivery of the vehicle, and any distinguishing marks of identification;

(b) The name and address of the person who is to be the registered owner of
the vehicle and, if the vehicle is subject to a security interest, the name and
address of the secured party;

(c) Such other information as the department may require.
(2) The department may in any instance, in addition to the information

required on the application, require additional information and a physical
examination of the vehicle or of any class of vehicles, or either.

(3)(a) A physical examination of the vehicle is mandatory if (i) it has been
rebuilt after surrender of the certificate of ownership to the department under
RCW 46.12.070 due to the vehicle's destruction or declaration as a total loss and
(ii) it is not retained by the registered owner at the time of the vehicle's
destruction or declaration as a total loss.  The inspection must verify that the
vehicle identification number is genuine and agrees with the number shown on
the title and registration certificate.  The inspection must be made by a member
of the Washington state patrol or other person authorized by the department to
make such inspections.

(b)(i) A physical examination of the vehicle is mandatory if the vehicle was
declared totaled or salvage under the laws of this state, or the vehicle is
presented with documents from another state showing the vehicle was totaled or
salvage and has not been reissued a valid registration from that state after the
declaration of total loss or salvage.

(ii) The inspection must verify that the vehicle identification number is
genuine and agrees with the number shown on the original documents
supporting the vehicle purchase or ownership.
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(iii) A Washington state patrol VIN specialist must ensure that all major
component parts used for the reconstruction of a salvage or rebuildable vehicle
were obtained legally.  Original invoices for new and used parts must be from a
vendor that is registered with the department of revenue for the collection of
retail sales or use taxes or comparable agency in the jurisdiction where the major
component parts were purchased.  The invoices must include the name and
address of the business, a description of the part or parts sold, the date of sale,
and the amount of sale to include all taxes paid unless exempted by the
department of revenue or comparable agency in the jurisdiction where the major
component parts were purchased.  Original invoices for used parts must be from
a vehicle wrecker licensed under chapter 46.80 RCW or a comparable business
in the jurisdiction outside Washington state where the major component part was
purchased.  If the parts or components were purchased from a private individual,
the private individual must have title to the vehicle the parts were taken from,
except as provided by RCW 46.04.3815, and the bill of sale for the parts must be
notarized.  The bills of sale must include the names and addresses of the sellers
and purchasers, a description of the vehicle, the part or parts being sold,
including the make, model, year, and identification or serial number, that date of
sale, and the purchase price of the vehicle or part or parts.  If the presenter is
unable to provide an acceptable release of interest or proof of ownership for a
vehicle or major component part as described above, an inspection must be
completed for ownership-in-doubt purposes as prescribed by WAC 308-56A-
210.

(iv) A vehicle presented for inspection must have all damaged major
component parts replaced or repaired to meet RCW and WAC requirements
before inspection of the salvage vehicle by the Washington state patrol.

(4) To the extent that the Washington state patrol has a backlog of vehicle
inspections that it is to perform under this section, this act shall not be construed
to reduce the vehicle inspection workload of the Washington state patrol.

(5) Rebuilt or salvage vehicles licensed in Washington must meet the
requirements found under chapter 46.37 RCW to be driven upon public
roadways.

(((5))) (6) The application shall be subscribed by the person applying to be
the registered owner and be sworn to by that applicant in the manner described
by RCW 9A.72.085.  The department shall retain the application in either the
original, computer, or photostatic form.

 Sec. 2.  RCW 46.12.040 and 2004 c 200 s 1 are each amended to read as
follows:

(1) The application for an original certificate of ownership accompanied by
a draft, money order, certified bank check, or cash for five dollars, together with
the last preceding certificates or other satisfactory evidence of ownership, shall
be forwarded to the director.

(2) The fee shall be in addition to any other fee for the license registration of
the vehicle.  The certificate of ownership shall not be required to be renewed
annually, or at any other time, except as by law provided.

(3) In addition to the application fee and any other fee for the license
registration of a vehicle, the department shall collect from the applicant a fee of
fifteen dollars for vehicles previously registered in any other state or country.
The proceeds from the fee shall be deposited in accordance with RCW
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46.68.020.  For vehicles requiring a physical examination, the inspection fee
shall be ((fifty dollars and)) sixty-five dollars, fifteen dollars of which shall be
deposited into the state patrol highway account created under RCW 46.68.030,
and the remainder of which shall be deposited in accordance with RCW
46.68.020.

Passed by the House April 17, 2007.
Passed by the Senate April 3, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

420 ____________________________________

CHAPTER 421
[Substitute House Bill 1694]

AGENCY COUNCIL ON COORDINATED TRANSPORTATION
421 AN ACT Relating to the agency council on coordinated transportation; amending RCW
47.06B.010, 47.06B.020, 47.06B.040, 47.80.023, 47.06B.900, and 47.06B.901; reenacting and
amending RCW 47.06B.030; adding a new section to chapter 47.06B RCW; creating a new section;
repealing RCW 47.06B.015; and repealing 1999 c 372 s 13.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 47.06B.010 and 1999 c 385 s 1 are each amended to read as

follows:
The legislature finds that transportation systems for persons with special

needs are not operated as efficiently as possible.  In ((some)) too many cases,
programs established by the legislature to assist persons with special needs can
not be accessed due to these inefficiencies and coordination barriers.

It is the intent of the legislature that public transportation agencies, pupil
transportation programs, private nonprofit transportation providers, and other
public agencies sponsoring programs that require transportation services
coordinate those transportation services.  Through coordination of transportation
services, programs will achieve increased efficiencies and will be able to provide
more rides to a greater number of persons with special needs.

 Sec. 2.  RCW 47.06B.020 and 1998 c 173 s 2 are each amended to read as
follows:

(1) The agency council on coordinated transportation is created.  The
council is composed of ((nine)) ten voting members and ((eight)) four
nonvoting, legislative members.

(2) The ((nine)) ten voting members are the superintendent of public
instruction or a designee, the secretary of transportation or a designee, the
secretary of the department of social and health services or a designee, and
((six)) seven members appointed by the governor as follows:

(a) One representative from the office of the governor;
(b) ((Two)) Three persons who are consumers of special needs

transportation services, which must include:
(i) One person designated by the executive director of the governor's

committee on disability issues and employment; and
(ii) One person who is designated by the executive director of the

developmental disabilities council;
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(c) One representative from the Washington association of pupil
transportation;

(d) One representative from the Washington state transit association; and
(e) One of the following:
(i) A representative from the community transportation association of the

Northwest; or
(ii) A representative from the community action council association.
(3) The ((eight)) four nonvoting members are legislators as follows:
(a) ((Four)) Two members from the house of representatives, ((two)) one

from each of the two largest caucuses, appointed by the speaker of the house of
representatives, ((two who are members of)) including at least one member from
the house transportation policy and budget committee ((and two who are
members of)) or the house appropriations committee; and

(b) ((Four)) Two members from the senate, ((two)) one from each of the two
largest caucuses, appointed by the president of the senate, ((two members of))
including at least one member from the senate transportation committee ((and
two members of)) or the senate ways and means committee.

(4) Gubernatorial appointees of the council will serve two-year terms.
Members may not receive compensation for their service on the council, but will
be reimbursed for actual and necessary expenses incurred in performing their
duties as members as set forth in RCW 43.03.220.

(5) The secretary of transportation or a designee shall serve as the chair.
(6) The department of transportation shall provide necessary staff support

for the council.
(7) The council may receive gifts, grants, or endowments from public or

private sources that are made from time to time, in trust or otherwise, for the use
and benefit of the purposes of the council and spend gifts, grants, or endowments
or income from the public or private sources according to their terms, unless the
receipt of the gifts, grants, or endowments violates RCW 42.17.710.

(8) The meetings of the council must be open to the public, with the agenda
published in advance, and minutes kept and made available to the public.  The
public notice of the meetings must indicate that accommodations for persons
with disabilities will be made available upon request.

(9) All meetings of the council must be held in locations that are readily
accessible to public transportation, and must be scheduled for times when public
transportation is available.

(10) The council shall make an effort to include presentations by and work
sessions including persons with special transportation needs.

 Sec. 3.  RCW 47.06B.030 and 1999 c 385 s 5 are each reenacted and
amended to read as follows:

(1) To assure implementation of ((the Program for)) an effective system of
coordinated transportation that meets the needs of persons with special
transportation needs, the agency council on coordinated transportation((, the
council, in coordination with stakeholders,)) shall adopt a biennial work plan
that must, at a minimum:

(((1) Develop guidelines for local planning of coordinated transportation in
accordance with this chapter;

(2) Initiate local planning processes by contacting the board of
commissioners and county councils in each county and encouraging them to
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convene local planning forums for the purpose of implementing special needs
coordinated transportation programs at the community level;

(3) Work with local community forums to designate a local lead
organization that shall cooperate and coordinate with private and nonprofit
transportation brokers and providers, local public transportation agencies, local
governments, and user groups;

(4) Provide a forum at the state level in which state agencies will discuss
and resolve coordination issues and program policy issues that may impact
transportation coordination and costs;

(5) Provide guidelines for state agencies to use in creating policies, rules, or
procedures to encourage the participation of their constituents in community-
based planning and coordination, in accordance with this chapter;

(6) Facilitate state-level discussion and action on problems and barriers
identified by the local forums that can only be resolved at either the state or
federal level;

(7) Develop and test models for determining the impacts of facility siting
and program policy decisions on transportation costs;

(8) Develop methodologies and provide support to local and state agencies
in identifying transportation costs;

(9) Develop guidelines for setting performance measures and evaluating
performance;

(10) Develop monitoring reporting criteria and processes to assess state and
local level of participation with this chapter;

(11) Administer and manage grant funds to develop, test, and facilitate the
implementation of coordinated systems;

(12) Develop minimum standards for safety, driver training, and vehicles,
and provide models for processes and technology to support coordinated service
delivery systems;

(13) Provide a clearinghouse for sharing information about transportation
coordination best practices and experiences;

(14) Promote research and development of methods and tools to improve
the performance of transportation coordination in the state;

(15) Provide technical assistance and support to communities;
(16) Facilitate, monitor, provide funding as available, and give technical

support to local planning processes;
(17) Form, convene, and give staff support to stakeholder work groups as

needed to continue work on removing barriers to coordinated transportation;
(18) Advocate for the coordination of transportation for people with special

transportation needs at the federal, state, and local levels;
(19) Recommend to the legislature changes in laws to assist coordination of

transportation services;
(20) Petition the office of financial management to make whatever changes

are deemed necessary to identify transportation costs in all executive agency
budgets;

(21) Report to the legislature by December 1, 2000, on council activities
including, but not limited to, the progress of community planning processes,
what demonstration projects have been undertaken, how coordination affected
service levels, and whether these efforts produced savings that allowed
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expansion of services.  Reports must be made once every two years thereafter,
and other times as the council deems necessary))

(a) Focus on projects that identify and address barriers in laws, policies, and
procedures;

(b) Focus on results; and
(c) Identify and advocate for transportation system improvements for

persons with special transportation needs.
(2) The council shall, as necessary, convene work groups at the state,

regional, or local level to develop and implement coordinated approaches to
special needs transportation.

(3) To improve the service experienced by persons with special
transportation needs, the council shall develop statewide guidelines for customer
complaint processes so that information about policies regarding the complaint
processes is available consistently and consumers are appropriately educated
about available options.  To be eligible for funding on or after January 1, 2008,
organizations applying for state paratransit/special needs grants as described in
section 226(1), chapter 370, Laws of 2006 must implement a process following
the guidelines established by the council.

(4) The council shall represent the needs and interests of persons with
special transportation needs in statewide efforts for emergency and disaster
preparedness planning by advising the emergency management council on how
to address transportation needs for high-risk individuals during and after
disasters.

 Sec. 4.  RCW 47.06B.040 and 1999 c 385 s 6 are each amended to read as
follows:

((The council may request, and may require as a condition of receiving
coordination grants, selected county governments to convene local planning
forums and invite participation of all entities, including tribal governments, that
serve or transport persons with special transportation needs.  Counties are
encouraged to coordinate and combine their forums and planning processes with
other counties, as they find it appropriate.  The local community forums must:

(1) Designate a lead organization to facilitate the community planning
process on an ongoing basis;

(2) Identify functional boundaries for the local coordinated transportation
system;

(3) Clarify roles and responsibilities of the various participants;
(4) Identify community resources and needs;
(5) Prepare a plan for developing a coordinated transportation system that

meets the intent of this chapter, addresses community needs, and efficiently uses
community resources to address unmet needs;

(6) Implement the community coordinated transportation plan;
(7) Develop performance measures consistent with council guidelines;
(8) Develop a reporting process consistent with council guidelines;
(9) Raise issues and barriers to the council when resolution is needed at

either the state or federal level;
(10) Develop a process for open discussion and input on local policy and

facility siting decisions that may have an impact on the special needs
transportation costs and service delivery of other programs and agencies in the
community.))
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The agency council on coordinated transportation shall review and
recommend certification of local plans developed by regional transportation
planning organizations based on meeting federal requirements.  Each regional
transportation planning organization must submit to the council an updated plan
that includes the elements, consistent with federal planning requirements,
identified by the council beginning on July 1, 2007, and every four years
thereafter.

Each regional transportation planning organization must submit to the
council every two years a prioritized regional human service and transportation
project list.

 Sec. 5.  RCW 47.80.023 and 1998 c 171 s 8 are each amended to read as
follows:

Each regional transportation planning organization shall have the following
duties:

(1) Prepare and periodically update a transportation strategy for the region.
The strategy shall address alternative transportation modes and transportation
demand management measures in regional corridors and shall recommend
preferred transportation policies to implement adopted growth strategies.  The
strategy shall serve as a guide in preparation of the regional transportation plan.

(2) Prepare a regional transportation plan as set forth in RCW 47.80.030 that
is consistent with county-wide planning policies if such have been adopted
pursuant to chapter 36.70A RCW, with county, city, and town comprehensive
plans, and state transportation plans.

(3) Certify by December 31, 1996, that the transportation elements of
comprehensive plans adopted by counties, cities, and towns within the region
reflect the guidelines and principles developed pursuant to RCW 47.80.026, are
consistent with the adopted regional transportation plan, and, where appropriate,
conform with the requirements of RCW 36.70A.070.

(4) Where appropriate, certify that county-wide planning policies adopted
under RCW 36.70A.210 and the adopted regional transportation plan are
consistent.

(5) Develop, in cooperation with the department of transportation, operators
of public transportation services and local governments within the region, a six-
year regional transportation improvement program which proposes regionally
significant transportation projects and programs and transportation demand
management measures.  The regional transportation improvement program shall
be based on the programs, projects, and transportation demand management
measures of regional significance as identified by transit agencies, cities, and
counties pursuant to RCW 35.58.2795, 35.77.010, and 36.81.121, respectively.
The program shall include a priority list of projects and programs, project
segments and programs, transportation demand management measures, and a
specific financial plan that demonstrates how the transportation improvement
program can be funded.  The program shall be updated at least every two years
for the ensuing six-year period.

(6) Designate a lead planning agency to coordinate preparation of the
regional transportation plan and carry out the other responsibilities of the
organization.  The lead planning agency may be a regional organization, a
component county, city, or town agency, or the appropriate Washington state
department of transportation district office.
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(7) Review level of service methodologies used by cities and counties
planning under chapter 36.70A RCW to promote a consistent regional
evaluation of transportation facilities and corridors.

(8) Work with cities, counties, transit agencies, the department of
transportation, and others to develop level of service standards or alternative
transportation performance measures.

(9) Submit to the agency council on coordinated transportation, as provided
in chapter 47.06B RCW, beginning on July 1, 2007, and every four years
thereafter, an updated plan that includes the elements identified by the council.
Each regional transportation planning organization must submit to the council
every two years a prioritized regional human service and transportation project
list.

NEW SECTION. Sec. 6.  A new section is added to chapter 47.06B RCW
to read as follows:

The agency council on coordinated transportation shall submit a progress
report on council activities to the legislature by December 1, 2009, and every
other year thereafter.  The report must describe the council's progress in attaining
the applicable goals identified in the council's biennial work plan and highlight
any problems encountered in achieving these goals.  The information will be
reported in a form established by the council.

NEW SECTION. Sec. 7.  (1) The joint transportation committee, in
consultation with the agency council on coordinated transportation and the joint
legislative audit and review committee, as deemed appropriate by the committee,
shall conduct a study and review the legal and programmatic changes and best
practices necessary for effective coordination of transportation services at the
regional level for persons with special transportation needs.

(2) The study shall:
(a) Include a comprehensive, statewide survey of existing transportation

resources for persons with special transportation needs;
(b) Identify opportunities for improving coordination by determining a

uniform system of:
(i) Measuring and reporting trip costs;
(ii) Provider billing practices;
(iii) Provider agreements and reporting requirements; and
(iv) Sharing eligibility information and trip requirements; and
(c) Make recommendations for:
(i) Improving access to customer services;
(ii) Integrating services of transportation service providers and brokers; and
(iii) Best practices to effectively coordinate transportation services for

persons with special transportation needs.
(3) In conducting the study, the committee shall:
(a) Convene one or more meetings to consult with local and regional special

needs transportation providers, brokers, users of transit services, representatives
of nonprofit organizations that provide related transportation services, including
hopelink, and representatives of other agencies and organizations, including the
department of social and health services;
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(b) Identify federal funding and related program barriers to improved
coordination between state and federal programs and to reasonable cost sharing
for those programs;

(c) Review and consider other relevant model coordinated special needs
transportation systems throughout the nation as a source of best practices for
Washington state, including the ACCESS transportation system in Pittsburgh,
Pennsylvania;

(d) Evaluate using nontraditional service providers, such as public utility
districts;

(e) Evaluate methods to influence facility siting decisions for state agencies
serving persons with special transportation needs in order to make facilities
accessible; and

(f) Evaluate appropriate standards and strategies for a decentralized broker
system, including the state's role in this system.

(4) The committee shall provide a draft final report to the transportation
committees of the senate and the house of representatives by December 15,
2008.

 Sec. 8.  RCW 47.06B.900 and 1999 c 385 s 7 are each amended to read as
follows:

The agency council on coordinated transportation is terminated on June 30,
((2007)) 2010, as provided in RCW 47.06B.901.

 Sec. 9.  RCW 47.06B.901 and 1999 c 385 s 8 are each amended to read as
follows:

The following acts or parts of acts, as now existing or hereafter amended,
are each repealed, effective June 30, ((2008)) 2011:

(1) RCW 47.06B.010 and 2007 c ... s 1 (section 1 of this act), 1999 c 385 s
1, & 1998 c 173 s 1;

(2) RCW 47.06B.012 and 1999 c 385 s 2;
(3) ((RCW 47.06B.015 and 1999 c 385 s 3;
(4))) RCW 47.06B.020 and ((1999 c 385 s 4)) 2007 c ... s 2 (section 2 of this

act) & 1998 c 173 s 2;
(((5))) (4) RCW 47.06B.030 and 2007 c ... s 3 (section 3 of this act), 1999 c

385 s 5, & 1998 c 173 s 3; ((and
(6))) (5) RCW 47.06B.040 and 2007 c ... s 4 (section 4 of this act) & 1999 c

385 s 6; and
(6) Section 6 of this act.
NEW SECTION. Sec. 10.  1999 c 372 s 13 is repealed.
NEW SECTION. Sec. 11.  RCW 47.06B.015 (Program for Agency

Coordinated Transportation) and 1999 c 385 s 3 are each repealed.

Passed by the House April 19, 2007.
Passed by the Senate April 17, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

421 ____________________________________
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CHAPTER 422
[Senate Bill 5084]

RAIL TRANSIT SAFETY PLANS
422 AN ACT Relating to rail transit safety plans; and amending RCW 35.21.228, 35A.21.300,
36.01.210, 36.57.120, 36.57A.170, 81.112.180, and 81.104.115.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 35.21.228 and 2005 c 274 s 264 are each amended to read as

follows:
(1) Each city or town that owns or operates a rail fixed guideway system as

defined in RCW 81.104.015 shall submit a system safety program plan and a
system security ((program)) and emergency preparedness plan for that guideway
to the state department of transportation by September 1, 1999, or at least ((three
months)) one hundred eighty calendar days before beginning operations or
instituting revisions to its plans.  ((This)) These plans must describe the city's
procedures for (a) reporting and investigating reportable accidents, unacceptable
hazardous conditions, and security breaches, (b) submitting corrective action
plans and annual safety and security audit reports, (c) facilitating on-site safety
and security reviews by the state department of transportation, and (d)
addressing passenger and employee security.  The plans must, at a minimum,
conform to the standards adopted by the state department of transportation.  If
required by the department, the city or town shall revise its plans to incorporate
the department's review comments within sixty days after their receipt, and
resubmit its revised plans for review.

(2) Each city or town shall implement and comply with its system safety
program plan and system security ((program)) and emergency preparedness
plan.  The city or town shall perform internal safety and security audits to
evaluate its compliance with the plans, and submit its audit schedule to the
department of transportation no later than December 15th each year.  The city or
town shall prepare an annual report for its internal safety and security audits
undertaken in the prior year and submit it to the department no later than
February 15th.  This annual report must include the dates the audits were
conducted, the scope of the audit activity, the audit findings and
recommendations, the status of any corrective actions taken as a result of the
audit activity, and the results of each audit in terms of the adequacy and
effectiveness of the plans.

(3) Each city or town shall notify the department of transportation within
((twenty-four)) two hours of an occurrence of a reportable accident,
unacceptable hazardous condition, or security breach.  The department may
adopt rules further defining a reportable accident, unacceptable hazardous
condition, or security breach.  The city or town shall investigate all reportable
accidents, unacceptable hazardous conditions, or security breaches and provide a
written investigation report to the department within forty-five calendar days
after the reportable accident, unacceptable hazardous condition, or security
breach.

(4) The system security ((section of the safety)) and ((security)) emergency
preparedness plan required in subsection (1)(d) of this section is exempt from
public disclosure under chapter 42.56 RCW.  However, the ((activities and
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plans)) system safety program plan as described in ((subsections (1)(a), (b), and
(c), (2), and (3) of)) this section ((are)) is not subject to this exemption.

 Sec. 2.  RCW 35A.21.300 and 2005 c 274 s 267 are each amended to read
as follows:

(1) Each code city that owns or operates a rail fixed guideway system as
defined in RCW 81.104.015 shall submit a system safety program plan and a
system security ((program)) and emergency preparedness plan for that guideway
to the state department of transportation by September 1, 1999, or at least ((three
months)) one hundred eighty calendar days before beginning operations or
instituting revisions to its plans.  ((This)) These plans must describe the code
city's procedures for (a) reporting and investigating reportable accidents,
unacceptable hazardous conditions, and security breaches, (b) submitting
corrective action plans and annual safety and security audit reports, (c)
facilitating on-site safety and security reviews by the state department of
transportation, and (d) addressing passenger and employee security.  The plans
must, at a minimum, conform to the standards adopted by the state department of
transportation.  If required by the department, the code city shall revise its plans
to incorporate the department's review comments within sixty days after their
receipt, and resubmit its revised plans for review.

(2) Each code city shall implement and comply with its system safety
program plan and system security ((program)) and emergency preparedness
plan.  The code city shall perform internal safety and security audits to evaluate
its compliance with the plans, and submit its audit schedule to the department of
transportation no later than December 15th each year.  The code city shall
prepare an annual report for its internal safety and security audits undertaken in
the prior year and submit it to the department no later than February 15th.  This
annual report must include the dates the audits were conducted, the scope of the
audit activity, the audit findings and recommendations, the status of any
corrective actions taken as a result of the audit activity, and the results of each
audit in terms of the adequacy and effectiveness of the plans.

(3) Each code city shall notify the department of transportation within
((twenty-four)) two hours of an occurrence of a reportable accident,
unacceptable hazardous condition, or security breach.  The department may
adopt rules further defining a reportable accident, unacceptable hazardous
condition, or security breach.  The code city shall investigate all reportable
accidents, unacceptable hazardous conditions, or security breaches and provide a
written investigation report to the department within forty-five calendar days
after the reportable accident, unacceptable hazardous condition, or security
breach.

(4) The system security ((section of the safety and security)) and emergency
preparedness plan required in subsection (1)(d) of this section is exempt from
public disclosure under chapter 42.56 RCW.  However, the ((activities and
plans)) system safety program plan as described in ((subsections (1)(a), (b), and
(c), (2), and (3) of)) this section ((are)) is not subject to this exemption.

 Sec. 3.  RCW 36.01.210 and 2005 c 274 s 268 are each amended to read as
follows:

(1) Each county functioning under chapter 36.56 RCW that owns or
operates a rail fixed guideway system as defined in RCW 81.104.015 shall
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submit a system safety program plan and a system security ((program)) and
emergency preparedness plan for that guideway to the state department of
transportation by September 1, 1999, or at least ((three months)) one hundred
eighty calendar days before beginning operations or instituting revisions to its
plans.  ((This)) These plans must describe the county's procedures for (a)
reporting and investigating reportable accidents, unacceptable hazardous
conditions, and security breaches, (b) submitting corrective action plans and
annual safety and security audit reports, (c) facilitating on-site safety and
security reviews by the state department of transportation, and (d) addressing
passenger and employee security.  The plans must, at a minimum, conform to the
standards adopted by the state department of transportation.  If required by the
department, the county shall revise its plans to incorporate the department's
review comments within sixty days after their receipt, and resubmit its revised
plans for review.

(2) Each county functioning under chapter 36.56 RCW shall implement and
comply with its system safety program plan and system security ((program)) and
emergency preparedness plan.  The county shall perform internal safety and
security audits to evaluate its compliance with the plans, and submit its audit
schedule to the department of transportation no later than December 15th each
year.  The county shall prepare an annual report for its internal safety and
security audits undertaken in the prior year and submit it to the department no
later than February 15th.  This annual report must include the dates the audits
were conducted, the scope of the audit activity, the audit findings and
recommendations, the status of any corrective actions taken as a result of the
audit activity, and the results of each audit in terms of the adequacy and
effectiveness of the plans.

(3) Each county shall notify the department of transportation within
((twenty-four)) two hours of an occurrence of a reportable accident,
unacceptable hazardous condition, or security breach.  The department may
adopt rules further defining a reportable accident, unacceptable hazardous
condition, or security breach.  The county shall investigate all reportable
accidents, unacceptable hazardous conditions, or security breaches and provide a
written investigation report to the department within forty-five calendar days
after the reportable accident, unacceptable hazardous condition, or security
breach.

(4) The system security ((section of the safety and security)) and emergency
preparedness plan required in subsection (1)(d) of this section is exempt from
public disclosure under chapter 42.56 RCW.  However, the ((activities and
plans)) system safety program plan as described in ((subsections (1)(a), (b), and
(c), (2), and (3) of)) this section ((are)) is not subject to this exemption.

 Sec. 4.  RCW 36.57.120 and 2005 c 274 s 270 are each amended to read as
follows:

(1) Each county transportation authority that owns or operates a rail fixed
guideway system as defined in RCW 81.104.015 shall submit a system safety
program plan and a system security ((program)) and emergency preparedness
plan for that guideway to the state department of transportation by September 1,
1999, or at least ((three months)) one hundred eighty calendar days before
beginning operations or instituting revisions to its plans.  ((This)) These plans
must describe the county transportation authority's procedures for (a) reporting
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and investigating reportable accidents, unacceptable hazardous conditions, and
security breaches, (b) submitting corrective action plans and annual safety and
security audit reports, (c) facilitating on-site safety and security reviews by the
state department of transportation, and (d) addressing passenger and employee
security.  The plans must, at a minimum, conform to the standards adopted by
the state department of transportation.  If required by the department, the county
transportation authority shall revise its plans to incorporate the department's
review comments within sixty days after their receipt, and resubmit its revised
plans for review.

(2) Each county transportation authority shall implement and comply with
its system safety program plan and system security ((program)) and emergency
preparedness plan.  The county transportation authority shall perform internal
safety and security audits to evaluate its compliance with the plans, and submit
its audit schedule to the department of transportation no later than December
15th each year.  The county transportation authority shall prepare an annual
report for its internal safety and security audits undertaken in the prior year and
submit it to the department no later than February 15th.  This annual report must
include the dates the audits were conducted, the scope of the audit activity, the
audit findings and recommendations, the status of any corrective actions taken as
a result of the audit activity, and the results of each audit in terms of the
adequacy and effectiveness of the plans.

(3) Each county transportation authority shall notify the department of
transportation within ((twenty-four)) two hours of an occurrence of a reportable
accident, unacceptable hazardous condition, or security breach.  The department
may adopt rules further defining a reportable accident, unacceptable hazardous
condition, or security breach.  The county transportation authority shall
investigate all reportable accidents, unacceptable hazardous conditions, or
security breaches and provide a written investigation report to the department
within forty-five calendar days after the reportable accident, unacceptable
hazardous condition, or security breach.

(4) The system security ((section of the safety and security)) and emergency
preparedness plan required in subsection (1)(d) of this section is exempt from
public disclosure under chapter 42.56 RCW.  However, the ((activities and
plans)) system safety program plan as described in ((subsections (1)(a), (b), and
(c), (2), and (3) of)) this section ((are)) is not subject to this exemption.

 Sec. 5.  RCW 36.57A.170 and 2005 c 274 s 271 are each amended to read
as follows:

(1) Each public transportation benefit area that owns or operates a rail fixed
guideway system as defined in RCW 81.104.015 shall submit a system safety
program plan and a system security ((program)) and emergency preparedness
plan for that guideway to the state department of transportation by September 1,
1999, or at least ((three months)) one hundred eighty calendar days before
beginning operations or instituting revisions to its plans.  ((This)) These plans
must describe the public transportation benefit area's procedures for (a) reporting
and investigating reportable accidents, unacceptable hazardous conditions, and
security breaches, (b) submitting corrective action plans and annual safety and
security audit reports, (c) facilitating on-site safety and security reviews by the
state department of transportation, and (d) addressing passenger and employee
security.  The plans must, at a minimum, conform to the standards adopted by
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the state department of transportation.  If required by the department, the public
transportation benefit area shall revise its plans to incorporate the department's
review comments within sixty days after their receipt, and resubmit its revised
plans for review.

(2) Each public transportation benefit area shall implement and comply with
its system safety program plan and system security ((program)) and emergency
preparedness plan.  The public transportation benefit area shall perform internal
safety and security audits to evaluate its compliance with the plans, and submit
its audit schedule to the department of transportation no later than December
15th each year.  The public transportation benefit area shall prepare an annual
report for its internal safety and security audits undertaken in the prior year and
submit it to the department no later than February 15th.  This annual report must
include the dates the audits were conducted, the scope of the audit activity, the
audit findings and recommendations, the status of any corrective actions taken as
a result of the audit activity, and the results of each audit in terms of the
adequacy and effectiveness of the plans.

(3) Each public transportation benefit area shall notify the department of
transportation within ((twenty-four)) two hours of an occurrence of a reportable
accident, unacceptable hazardous condition, or security breach.  The department
may adopt rules further defining a reportable accident, unacceptable hazardous
condition, or security breach.  The public transportation benefit area shall
investigate all reportable accidents, unacceptable hazardous conditions, or
security breaches and provide a written investigation report to the department
within forty-five calendar days after the reportable accident, unacceptable
hazardous condition, or security breach.

(4) The system security ((section of the safety and security)) and emergency
preparedness plan required in subsection (1)(d) of this section is exempt from
public disclosure under chapter 42.56 RCW.  However, the ((activities and
plans)) system safety program plan as described in ((subsections (1)(a), (b), and
(c), (2), and (3) of)) this section ((are)) is not subject to this exemption.

 Sec. 6.  RCW 81.112.180 and 2005 c 274 s 360 are each amended to read
as follows:

(1) Each regional transit authority that owns or operates a rail fixed
guideway system as defined in RCW 81.104.015 shall submit a system safety
program plan and a system security ((program)) and emergency preparedness
plan for that guideway to the state department of transportation by September 1,
1999, or at least ((three months)) one hundred eighty calendar days before
beginning operations or instituting revisions to its plans.  ((This)) These plans
must describe the authority's procedures for (a) reporting and investigating
reportable accidents, unacceptable hazardous conditions, and security breaches,
(b) submitting corrective action plans and annual safety and security audit
reports, (c) facilitating on-site safety and security reviews by the state
department of transportation, and (d) addressing passenger and employee
security.  The plans must, at a minimum, conform to the standards adopted by
the state department of transportation.  If required by the department, the
regional transit authority shall revise its plans to incorporate the department's
review comments within sixty days after their receipt, and resubmit its revised
plans for review.
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(2) Each regional transit authority shall implement and comply with its
system safety program plan and system security ((program)) and emergency
preparedness plan.  The regional transit authority shall perform internal safety
and security audits to evaluate its compliance with the plans, and submit its audit
schedule to the department of transportation no later than December 15th each
year.  The regional transit authority shall prepare an annual report for its internal
safety and security audits undertaken in the prior year and submit it to the
department no later than February 15th.  This annual report must include the
dates the audits were conducted, the scope of the audit activity, the audit findings
and recommendations, the status of any corrective actions taken as a result of the
audit activity, and the results of each audit in terms of the adequacy and
effectiveness of the plans.

(3) Each regional transit authority shall notify the department of
transportation within ((twenty-four)) two hours of an occurrence of a reportable
accident, unacceptable hazardous condition, or security breach.  The department
may adopt rules further defining a reportable accident, unacceptable hazardous
condition, or security breach.  The regional transit authority shall investigate all
reportable accidents, unacceptable hazardous conditions, or security breaches
and provide a written investigation report to the department within forty-five
calendar days after the reportable accident, unacceptable hazardous condition, or
security breach.

(4) The system security ((section of the safety and security)) and emergency
preparedness plan required in subsection (1)(d) of this section is exempt from
public disclosure under chapter 42.56 RCW.  However, the ((activities and
plans)) system safety program plan as described in ((subsections (1)(a), (b), and
(c), (2), and (3) of)) this section ((are)) is not subject to this exemption.

 Sec. 7.  RCW 81.104.115 and 2005 c 274 s 359 are each amended to read
as follows:

(1) The department may collect and review the system safety program plan
and the system security ((program)) and emergency preparedness plan prepared
by each owner or operator of a rail fixed guideway system.  In carrying out this
function, the department may adopt rules specifying the elements and standard
to be contained in a system safety program plan and a system security
((program)) and emergency preparedness plan, and the content of any
investigation report, corrective action plan, and accompanying implementation
schedule resulting from a reportable accident, unacceptable hazardous condition,
or security breach.  These rules may include due dates for the department's
timely receipt of and response to required documents.

(2) The ((security section of the)) system ((safety and)) security and
emergency preparedness plan as described in subsection (1)(d) of RCW
35.21.228, 35A.21.300, 36.01.210, 36.57.120, 36.57A.170, and 81.112.180
((are)) is exempt from public disclosure under chapter 42.56 RCW by the
department when collected from the owners and operators of fixed railway
systems.  However, the ((activities and plans)) system safety program plan as
described in ((subsection (1)(a), (b), and (c) of)) RCW 35.21.228, 35A.21.300,
36.01.210, 36.57.120, 36.57A.170, and 81.112.180 ((are)) is not exempt from
public disclosure.

(3) The department shall audit each system safety program plan and each
system security ((program)) and emergency preparedness plan at least once
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every three years.  The department may contract with other persons or entities
for the performance of duties required by this subsection.  The department shall
provide at least thirty days' advance notice to the owner or operator of a rail
fixed guideway system before commencing the audit.  The owner or operator of
each rail fixed guideway system shall reimburse the reasonable expenses of the
department in carrying out its responsibilities of this subsection within ninety
days after receipt of an invoice.  The department shall notify the owner or
operator of the estimated expenses at least six months in advance of when the
department audits the system.

(4) In the event of a reportable accident, unacceptable hazardous condition,
or security breach, the department shall review the investigation report,
corrective action plan, and accompanying implementation schedule, submitted
by the owner or operator of the rail fixed guideway system to ensure that it meets
the goal of preventing and mitigating a recurrence of the reportable accident,
unacceptable hazardous condition, or security breach.

(a) The department may, at its option, perform a separate, independent
investigation of a reportable accident, unacceptable hazardous condition, or
security breach.  The department may contract with other persons or entities for
the performance of duties required by this subsection.

(b) If the department does not concur with the investigation report,
corrective action plan, and accompanying implementation schedule, submitted
by the owner or operator, the department shall notify that owner or operator in
writing within forty-five days of its receipt of the complete investigation report,
corrective action plan, and accompanying implementation schedule.

(5) The secretary may adopt rules to implement this section and RCW
35.21.228, 35A.21.300, 36.01.210, 36.57.120, 36.57A.170, and 81.112.180,
including rules establishing procedures and timelines for owners and operators
of rail fixed guideway systems to comply with RCW 35.21.228, 35A.21.300,
36.01.210, 36.57.120, 36.57A.170, and 81.112.180 and the rules adopted under
this section.  If noncompliance by an owner or operator of a rail fixed guideway
system results in the loss of federal funds to the state of Washington or a political
subdivision of the state, the owner or operator is liable to the affected entity or
entities for the amount of the lost funds.

(6) The department may impose sanctions upon owners and operators of rail
fixed guideway systems, but only for failure to meet reasonable deadlines for
submission of required reports and audits.  The department is expressly
prohibited from imposing sanctions for any other purposes, including, but not
limited to, differences in format or content of required reports and audits.

(7) The department and its employees have no liability arising from the
adoption of rules; the review of or concurrence in a system safety program plan
and a system security ((program)) and emergency preparedness plan; the
separate, independent investigation of a reportable accident, unacceptable
hazardous condition, or security breach; and the review of or concurrence in a
corrective action plan for a reportable accident, unacceptable hazardous
condition, or security breach.

(8) The department shall set by rule an annual fee for owners and operators
of rail fixed guideway systems to defray the department's direct costs associated
only with the system safety program plans, system security and emergency
preparedness plans, and incident investigations, as described in this section, and
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the fee shall not be a flat fee but shall be imposed on each owner and operator in
proportion to the effort expended by the department in relation to individual
plans.  The department shall establish by rule the manner and timing of the
collection of the fee.

Passed by the Senate April 16, 2007.
Passed by the House April 5, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

422 ____________________________________

CHAPTER 423
[Senate Bill 5088]
FERRY QUEUES

423 AN ACT Relating to vehicles boarding ferries; and adding a new section to chapter 46.61
RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 46.61 RCW to

read as follows:
(1) It is a traffic infraction for a driver of a motor vehicle intending to board

a Washington state ferry, to:  (1) Block a residential driveway while waiting to
board the ferry; or (2) move in front of another vehicle in a queue already
waiting to board the ferry, without the authorization of a state ferry system
employee.  Vehicles qualifying for preferential loading privileges under rules
adopted by the department of transportation are exempt from this section.  In
addition to any other penalty imposed for a violation of this section, the driver
will be directed to immediately move the motor vehicle to the end of the queue
of vehicles waiting to board the ferry.  Violations of this section are not part of
the vehicle driver's driving record under RCW 46.52.101 and 46.52.120.

(2) Subsection (1) of this section does not apply to a driver of a motor
vehicle intending to board the Keller Ferry on state route no. 21.

Passed by the Senate April 16, 2007.
Passed by the House April 10, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

423 ____________________________________

CHAPTER 424
[Substitute Senate Bill 5937]

HIGH-ACCIDENT CORRIDORS
424 AN ACT Relating to the creation and distribution of funds for additional patrols along high-
accident corridors; amending RCW 46.20.293, 46.29.050, and 46.52.130; adding a new section to
chapter 46.68 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 46.20.293 and 2002 c 352 s 15 are each amended to read as

follows:
The department is authorized to provide juvenile courts with the

department's record of traffic charges compiled under RCW 46.52.101 and
13.50.200, against any minor upon the request of any state juvenile court or duly
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authorized officer of any juvenile court of this state.  Further, the department is
authorized to provide any juvenile court with any requested service which the
department can reasonably perform which is not inconsistent with its legal
authority which substantially aids juvenile courts in handling traffic cases and
which promotes highway safety.

The department is authorized to furnish to the parent, parents, or guardian of
any person under eighteen years of age who is not emancipated from such
parent, parents, or guardian, the department records of traffic charges compiled
against the person and shall collect for the copy a fee of ((five)) ten dollars ((to))
fifty percent of which must be deposited in the highway safety fund and fifty
percent of which must be deposited according to section 4 of this act.

 Sec. 2.  RCW 46.29.050 and 2002 c 352 s 19 are each amended to read as
follows:

(1) The department shall upon request furnish any person or his attorney a
certified abstract of his driving record, which abstract shall include enumeration
of any motor vehicle accidents in which such person has been involved.  Such
abstract shall (a) indicate the total number of vehicles involved, whether the
vehicles were legally parked or moving, and whether the vehicles were occupied
at the time of the accident; and (b) contain reference to any convictions of the
person for violation of the motor vehicle laws as reported to the department,
reference to any findings that the person has committed a traffic infraction which
have been reported to the department, and a record of any vehicles registered in
the name of the person.  The department shall collect for each abstract the sum of
((five)) ten dollars, fifty percent of which shall be deposited in the highway
safety fund and fifty percent of which must be deposited according to section 4
of this act.

(2) The department shall upon request furnish any person who may have
been injured in person or property by any motor vehicle, with an abstract of all
information of record in the department pertaining to the evidence of the ability
of any driver or owner of any motor vehicle to respond in damages.  The
department shall collect for each abstract the sum of ((five)) ten dollars, fifty
percent of which shall be deposited in the highway safety fund and fifty percent
of which must be deposited according to section 4 of this act.

 Sec. 3.  RCW 46.52.130 and 2004 c 49 s 1 are each amended to read as
follows:

(1) A certified abstract of the driving record shall be furnished only to:
(a) The individual named in the abstract;
(b) An employer or prospective employer or an agent acting on behalf of an

employer or prospective employer, or a volunteer organization for which the
named individual has submitted an application for a position that could require
the transportation of children under eighteen years of age, adults over sixty-five
years of age, or ((physically or mentally disabled)) persons with mental or
physical disabilities;

(c) An employee or agent of a transit authority checking prospective
volunteer vanpool drivers for insurance and risk management needs;

(d) The insurance carrier that has insurance in effect covering the employer
or a prospective employer;
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(e) The insurance carrier that has motor vehicle or life insurance in effect
covering the named individual;

(f) The insurance carrier to which the named individual has applied;
(g) An alcohol/drug assessment or treatment agency approved by the

department of social and health services, to which the named individual has
applied or been assigned for evaluation or treatment; or

(h) City and county prosecuting attorneys.
(2) City attorneys and county prosecuting attorneys may provide the driving

record to alcohol/drug assessment or treatment agencies approved by the
department of social and health services to which the named individual has
applied or been assigned for evaluation or treatment.

(3)(a) The director, upon proper request, shall furnish a certified abstract
covering the period of not more than the last three years to insurance companies.

(b) The director may enter into a contractual agreement with an insurance
company or its agent for the limited purpose of reviewing the driving records of
existing policyholders for changes to the record during specified periods of time.
The department shall establish a fee for this service, which must be deposited in
the highway safety fund.  The fee for this service must be set at a level that will
not result in a net revenue loss to the state.  Any information provided under this
subsection must be treated in the same manner and subject to the same
restrictions as certified abstracts.

(4) Upon proper request, the director shall furnish a certified abstract
covering a period of not more than the last five years to state approved alcohol/
drug assessment or treatment agencies, except that the certified abstract shall
also include records of alcohol-related offenses as defined in RCW 46.01.260(2)
covering a period of not more than the last ten years.

(5) Upon proper request, a certified abstract of the full driving record
maintained by the department shall be furnished to a city or county prosecuting
attorney, to the individual named in the abstract, to an employer or prospective
employer or an agent acting on behalf of an employer or prospective employer
of the named individual, or to a volunteer organization for which the named
individual has submitted an application for a position that could require the
transportation of children under eighteen years of age, adults over sixty-five
years of age, or ((physically or mentally disabled)) persons with physical or
mental disabilities, or to an employee or agent of a transit authority checking
prospective volunteer vanpool drivers for insurance and risk management needs.

(6) The abstract, whenever possible, shall include:
(a) An enumeration of motor vehicle accidents in which the person was

driving;
(b) The total number of vehicles involved;
(c) Whether the vehicles were legally parked or moving;
(d) Whether the vehicles were occupied at the time of the accident;
(e) Whether the accident resulted in any fatality;
(f) Any reported convictions, forfeitures of bail, or findings that an

infraction was committed based upon a violation of any motor vehicle law;
(g) The status of the person's driving privilege in this state; and
(h) Any reports of failure to appear in response to a traffic citation or failure

to respond to a notice of infraction served upon the named individual by an
arresting officer.
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(7) Certified abstracts furnished to prosecutors and alcohol/drug assessment
or treatment agencies shall also indicate whether a recorded violation is an
alcohol-related offense as defined in RCW 46.01.260(2) that was originally
charged as one of the alcohol-related offenses designated in RCW
46.01.260(2)(b)(i).

(8) The abstract provided to the insurance company shall exclude any
information, except that related to the commission of misdemeanors or felonies
by the individual, pertaining to law enforcement officers or fire fighters as
defined in RCW 41.26.030, or any officer of the Washington state patrol, while
driving official vehicles in the performance of occupational duty.  The abstract
provided to the insurance company shall include convictions for RCW
46.61.5249 and 46.61.525 except that the abstract shall report them only as
negligent driving without reference to whether they are for first or second degree
negligent driving.  The abstract provided to the insurance company shall exclude
any deferred prosecution under RCW 10.05.060, except that if a person is
removed from a deferred prosecution under RCW 10.05.090, the abstract shall
show the deferred prosecution as well as the removal.

(9) The director shall collect for each abstract the sum of ((five)) ten dollars,
fifty percent of which shall be deposited in the highway safety fund and fifty
percent of which must be deposited according to section 4 of this act.

(10) Any insurance company or its agent receiving the certified abstract
shall use it exclusively for its own underwriting purposes and shall not divulge
any of the information contained in it to a third party.  No policy of insurance
may be canceled, nonrenewed, denied, or have the rate increased on the basis of
such information unless the policyholder was determined to be at fault.  No
insurance company or its agent for underwriting purposes relating to the
operation of commercial motor vehicles may use any information contained in
the abstract relative to any person's operation of motor vehicles while not
engaged in such employment, nor may any insurance company or its agent for
underwriting purposes relating to the operation of noncommercial motor
vehicles use any information contained in the abstract relative to any person's
operation of commercial motor vehicles.

(11) Any employer or prospective employer or an agent acting on behalf of
an employer or prospective employer, or a volunteer organization for which the
named individual has submitted an application for a position that could require
the transportation of children under eighteen years of age, adults over sixty-five
years of age, or ((physically or mentally disabled)) persons with physical or
mental disabilities, receiving the certified abstract shall use it exclusively for his
or her own purpose to determine whether the licensee should be permitted to
operate a commercial vehicle or school bus, or operate a vehicle for a volunteer
organization for purposes of transporting children under eighteen years of age,
adults over sixty-five years of age, or ((physically or mentally disabled)) persons
with physical or mental disabilities, upon the public highways of this state and
shall not divulge any information contained in it to a third party.

(12) Any employee or agent of a transit authority receiving a certified
abstract for its vanpool program shall use it exclusively for determining whether
the volunteer licensee meets those insurance and risk management requirements
necessary to drive a vanpool vehicle.  The transit authority may not divulge any
information contained in the abstract to a third party.
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(13) Any alcohol/drug assessment or treatment agency approved by the
department of social and health services receiving the certified abstract shall use
it exclusively for the purpose of assisting its employees in making a
determination as to what level of treatment, if any, is appropriate.  The agency, or
any of its employees, shall not divulge any information contained in the abstract
to a third party.

(14) Release of a certified abstract of the driving record of an employee,
prospective employee, or prospective volunteer requires a statement signed by:
(a) The employee, prospective employee, or prospective volunteer that
authorizes the release of the record, and (b) the employer or volunteer
organization attesting that the information is necessary to determine whether the
licensee should be employed to operate a commercial vehicle or school bus, or
operate a vehicle for a volunteer organization for purposes of transporting
children under eighteen years of age, adults over sixty-five years of age, or
((physically or mentally disabled)) persons with physical or mental disabilities,
upon the public highways of this state.  If the employer or prospective employer
authorizes an agent to obtain this information on their behalf, this must be noted
in the statement.

(15) Any negligent violation of this section is a gross misdemeanor.
(16) Any intentional violation of this section is a class C felony.
NEW SECTION. Sec. 4.  A new section is added to chapter 46.68 RCW to

read as follows:
The funding allocated under RCW 46.20.293, 46.29.050, and 46.52.130

shall be deposited into the state patrol highway account created in RCW
46.68.030, for the purposes enumerated therein, which may include the
provision of enhanced resources to address locations with higher than average
collision rates.

NEW SECTION. Sec. 5.  This act takes effect August 1, 2007.
Passed by the Senate April 17, 2007.
Passed by the House April 6, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

424 ____________________________________

CHAPTER 425
[House Bill 2135]

LEMON LAW�OUT-OF-STATE CONSUMERS
425 AN ACT Relating to expanding lemon law coverage to out-of-state consumers; and amending
RCW 19.118.021.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 19.118.021 and 1998 c 298 s 2 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Board" means new motor vehicle arbitration board.
(2) "Collateral charges" means any sales or lease related charges including

but not limited to sales tax, use tax, arbitration service fees, unused license fees,
unused registration fees, unused title fees, finance charges, prepayment
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penalties, credit disability and credit life insurance costs not otherwise
refundable, any other insurance costs prorated for time out of service,
transportation charges, dealer preparation charges, or any other charges for
service contracts, undercoating, rustproofing, or factory or dealer installed
options.

(3) "Condition" means a general problem that results from a defect or
malfunction of one or more parts, or their improper installation by the
manufacturer, its agents, or the new motor vehicle dealer.

(4) "Consumer" means any person who has entered into an agreement or
contract for the transfer, lease, or purchase of a new motor vehicle, other than for
purposes of resale or sublease, during the duration of the warranty period
defined under this section.

(5) "Court" means the superior court in the county where the consumer
resides, except if the consumer does not reside in this state, then the superior
court in the county where an arbitration hearing or determination was conducted
or made pursuant to this chapter.

(6) "Incidental costs" means any reasonable expenses incurred by the
consumer in connection with the repair of the new motor vehicle, including any
towing charges and the costs of obtaining alternative transportation.

(7) "Manufacturer" means any person engaged in the business of
constructing or assembling new motor vehicles or engaged in the business of
importing new motor vehicles into the United States for the purpose of selling or
distributing new motor vehicles to new motor vehicle dealers.  "Manufacturer"
does not include any person engaged in the business of set-up of motorcycles as
an agent of a new motor vehicle dealer if the person does not otherwise construct
or assemble motorcycles.

(8) "Motorcycle" means any motorcycle as defined in RCW 46.04.330
which has an engine displacement of at least seven hundred fifty cubic
centimeters.

(9) "Motor home" means a vehicular unit designed to provide temporary
living quarters for recreational, camping, or travel use, built on or permanently
attached to a self-propelled motor vehicle chassis or on a chassis cab or van that
is an integral part of the completed vehicle.

(10) "Motor home manufacturer" means the first stage manufacturer, the
component manufacturer, and the final stage manufacturer.

(a) "First stage manufacturer" means a person who manufactures incomplete
new motor vehicles such as chassis, chassis cabs, or vans, that are directly
warranted by the first stage manufacturer to the consumer, and are completed by
a final stage manufacturer into a motor home.

(b) "Component manufacturer" means a person who manufactures
components used in the manufacture or assembly of a chassis, chassis cab, or
van that is completed into a motor home and whose components are directly
warranted by the component manufacturer to the consumer.

(c) "Final stage manufacturer" means a person who assembles, installs, or
permanently affixes a body, cab, or equipment to an incomplete new motor
vehicle such as a chassis, chassis cab, or van provided by a first stage
manufacturer, to complete the vehicle into a motor home.

(11) "New motor vehicle" means any new self-propelled vehicle, including
a new motorcycle, primarily designed for the transportation of persons or



WASHINGTON LAWS, 2007 Ch. 425

[ 1965 ]

property over the public highways that was originally purchased or leased at
retail from a new motor vehicle dealer or leasing company in this state((, and
that was initially registered in this state or for which a temporary motor vehicle
license was issued pursuant to RCW 46.16.460)), but does not include vehicles
purchased or leased by a business as part of a fleet of ten or more vehicles at one
time or under a single purchase or lease agreement.  If the motor vehicle is a
motor home, this chapter shall apply to the self-propelled vehicle and chassis,
but does not include those portions of the vehicle designated, used, or
maintained primarily as a mobile dwelling, office, or commercial space.  The
term "new motor vehicle" does not include trucks with nineteen thousand
pounds or more gross vehicle weight rating.  The term "new motor vehicle"
includes a demonstrator or lease-purchase vehicle as long as a manufacturer's
warranty was issued as a condition of sale.

(12) "New motor vehicle dealer" means a person who holds a dealer
agreement with a manufacturer for the sale of new motor vehicles, who is
engaged in the business of purchasing, selling, servicing, exchanging, or dealing
in new motor vehicles, and who is licensed or required to be licensed as a vehicle
dealer by the state of Washington.

(13) "Nonconformity" means a defect, serious safety defect, or condition
that substantially impairs the use, value, or safety of a new motor vehicle, but
does not include a defect or condition that is the result of abuse, neglect, or
unauthorized modification or alteration of the new motor vehicle.

(14) "Purchase price" means the cash price of the new motor vehicle
appearing in the sales agreement or contract.

(a) "Purchase price" in the instance of a lease means the actual written
capitalized cost disclosed to the consumer contained in the lease agreement.  If
there is no disclosed capitalized cost in the lease agreement the "purchase price"
is the manufacturer's suggested retail price including manufacturer installed
accessories or items of optional equipment displayed on the manufacturer label,
required by 15 U.S.C. Sec. 1232.

(b) "Purchase price" in the instance of both a vehicle purchase or lease
agreement includes any allowance for a trade-in vehicle but does not include any
manufacturer-to-consumer rebate appearing in the agreement or contract that the
consumer received or that was applied to reduce the purchase or lease cost.

Where the consumer is a subsequent transferee and the consumer selects
repurchase of the motor vehicle, "purchase price" means the consumer's
subsequent purchase price.  Where the consumer is a subsequent transferee and
the consumer selects replacement of the motor vehicle, "purchase price" means
the original purchase price.

(15) "Reasonable offset for use" means the definition provided in RCW
19.118.041(1)(c) for a new motor vehicle other than a new motorcycle.  The
reasonable offset for use for a new motorcycle shall be computed by the number
of miles that the vehicle traveled before the manufacturer's acceptance of the
vehicle upon repurchase or replacement multiplied by the purchase price, and
divided by twenty-five thousand.

(16) "Reasonable number of attempts" means the definition provided in
RCW 19.118.041.

(17) "Replacement motor vehicle" means a new motor vehicle that is
identical or reasonably equivalent to the motor vehicle to be replaced, as the
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motor vehicle to be replaced existed at the time of original purchase or lease,
including any service contract, undercoating, rustproofing, and factory or dealer
installed options.

(18) "Serious safety defect" means a life-threatening malfunction or
nonconformity that impedes the consumer's ability to control or operate the new
motor vehicle for ordinary use or reasonable intended purposes or creates a risk
of fire or explosion.

(19) "Subsequent transferee" means a consumer who acquires a motor
vehicle, within the warranty period, as defined in this section, with an applicable
manufacturer's written warranty and where the vehicle otherwise met the
definition of a new motor vehicle at the time of original retail sale or lease.

(20) "Substantially impair" means to render the new motor vehicle
unreliable, or unsafe for ordinary use, or to diminish the resale value of the new
motor vehicle below the average resale value for comparable motor vehicles.

(21) "Warranty" means any implied warranty, any written warranty of the
manufacturer, or any affirmation of fact or promise made by the manufacturer in
connection with the sale of a new motor vehicle that becomes part of the basis of
the bargain.  The term "warranty" pertains to the obligations of the manufacturer
in relation to materials, workmanship, and fitness of a new motor vehicle for
ordinary use or reasonably intended purposes throughout the duration of the
warranty period as defined under this section.

(22) "Warranty period" means the period ending two years after the date of
the original delivery to the consumer of a new motor vehicle, or the first twenty-
four thousand miles of operation, whichever occurs first.

Passed by the House April 17, 2007.
Passed by the Senate April 9, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

425 ____________________________________

CHAPTER 426
[Substitute Senate Bill 5050]

LEMON LAW�MILEAGE TOLLING
426 AN ACT Relating to mileage tolling of nonconforming vehicles; and amending RCW
19.118.041.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 19.118.041 and 1998 c 298 s 4 are each amended to read as

follows:
(1) If the manufacturer, its agent, or the new motor vehicle dealer is unable

to conform the new motor vehicle to the warranty by repairing or correcting any
nonconformity after a reasonable number of attempts, the manufacturer, within
forty calendar days of a consumer's written request to the manufacturer's
corporate, dispute resolution, zone, or regional office address shall, at the option
of the consumer, replace or repurchase the new motor vehicle.

(a) The replacement motor vehicle shall be identical or reasonably
equivalent to the motor vehicle to be replaced as the motor vehicle to be replaced
existed at the time of original purchase or lease, including any service contract,
undercoating, rustproofing, and factory or dealer installed options.  Where the
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manufacturer supplies a replacement motor vehicle, the manufacturer shall be
responsible for sales tax, license, registration fees, and refund of any incidental
costs.  Compensation for a reasonable offset for use shall be paid by the
consumer to the manufacturer in the event that the consumer accepts a
replacement motor vehicle.

(b) When repurchasing the new motor vehicle, the manufacturer shall
refund to the consumer the purchase price, all collateral charges, and incidental
costs, less a reasonable offset for use.  When repurchasing the new motor
vehicle, in the instance of a lease, the manufacturer shall refund to the consumer
all payments made by the consumer under the lease including but not limited to
all lease payments, trade-in value or inception payment, security deposit, all
collateral charges and incidental costs less a reasonable offset for use.  The
manufacturer shall make such payment to the lessor and/or lienholder of record
as necessary to obtain clear title to the motor vehicle and upon the lessor's and/or
lienholder's receipt of that payment and payment by the consumer of any late
payment charges, the consumer shall be relieved of any future obligation to the
lessor and/or lienholder.

(c) The reasonable offset for use shall be computed by multiplying the
number of miles that the vehicle traveled directly attributable to use by the
consumer during the time between the original purchase, lease, or in-service date
and the date beginning the first attempt to diagnose or repair a nonconformity
which ultimately results in the repurchase or replacement of the vehicle
multiplied times the purchase price, and dividing the product by one hundred
twenty thousand, except in the case of a motor home, in which event it shall be
divided by ninety thousand.  However, the reasonable offset for use calculation
total for a motor home is subject to modification by the board by decreasing or
increasing the offset total up to a maximum of one-third of the offset total.  The
board may modify the offset total in those circumstances where the board
determines that the wear and tear on those portions of the motor home
designated, used, or maintained primarily as a mobile dwelling, office, or
commercial space are significantly greater or significantly less than that which
could be reasonably expected based on the mileage attributable to the
consumer's use of the motor home.  Except in the case of a motor home, where a
manufacturer repurchases or replaces a vehicle solely due to accumulated days
out of service by reason of diagnosis or repair of one or more nonconformities,
"the number of miles that the vehicle traveled directly attributable to use by the
consumer" shall be limited to the period between the original purchase, lease, or
in-service date and the date of the fifteenth cumulative calendar day out of
service.  Where the consumer is a second or subsequent purchaser, lessee, or
transferee of the motor vehicle and the consumer selects repurchase of the motor
vehicle, "the number of miles that the vehicle traveled" directly attributable to
use by the consumer shall be ((calculated from)) limited to the period between
the date of purchase ((or)), lease by, or transfer to the consumer and the date of
the consumer's initial attempt to obtain diagnosis or repair of a nonconformity
which ultimately results in the repurchase or replacement of the vehicle or which
adds to thirty or more cumulative calendar days out of service.  Where the
consumer is a second or subsequent purchaser, lessee, or transferee of the motor
vehicle and the consumer selects replacement of the motor vehicle, "the number
of miles that the vehicle traveled" directly attributable to use by the consumer
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shall be calculated from the date of the original purchase, lease, or in-service
date and the first attempt to diagnose or repair a nonconformity which ultimately
results in the replacement of the vehicle.  Except in the case of a motor home,
where the consumer is a second or subsequent purchaser, lessee, or transferee of
the motor vehicle and the manufacturer replaces the vehicle solely due to
accumulated days out of service by reason of diagnosis or repair of one or more
nonconformities, "the number of miles that the vehicle traveled" directly
attributable to use by the consumer shall be calculated from the date of the
original purchase, lease, or in service date and the date of the fifteenth
cumulative calendar day out of service.

(d) In the case of a motor vehicle that is a motor home, where a
manufacturer repurchases or replaces a motor home from the first purchaser,
lessee, or transferee or from the second or subsequent purchaser, lessee, or
transferee solely due to accumulated days out of service by reason of diagnosis
or repair of one or more nonconformities, "the number of miles that a motor
home traveled directly attributable to use by the consumer" shall be limited to
the period between the original purchase, lease, or in-service date and the date of
the thirtieth cumulative calendar day out-of-service.

(2) Reasonable number of attempts, except in the case of a new motor
vehicle that is a motor home acquired after June 30, 1998, shall be deemed to
have been undertaken by the manufacturer, its agent, or the new motor vehicle
dealer to conform the new motor vehicle to the warranty within the warranty
period, if:  (a) The same serious safety defect has been subject to diagnosis or
repair two or more times, at least one of which is during the period of coverage
of the applicable manufacturer's written warranty, and the serious safety defect
continues to exist; (b) the same nonconformity has been subject to diagnosis or
repair four or more times, at least one of which is during the period of coverage
of the applicable manufacturer's written warranty, and the nonconformity
continues to exist; or (c) the vehicle is out of service by reason of diagnosis or
repair of one or more nonconformities for a cumulative total of thirty calendar
days, at least fifteen of them during the period of the applicable manufacturer's
written warranty.  For purposes of this subsection, the manufacturer's written
warranty shall be at least one year after the date of the original delivery to the
consumer of the vehicle or the first twelve thousand miles of operation,
whichever occurs first.  A new motor vehicle is deemed to have been "subject to
diagnose or repair" when a consumer presents the new motor vehicle for
warranty service at a service and repair facility authorized, designated, or
maintained by a manufacturer to provide warranty services or a facility to which
the manufacturer or an authorized facility has directed the consumer to obtain
warranty service.  A new motor vehicle has not been "subject to diagnose or
repair" if the consumer refuses to allow the facility to attempt or complete a
recommended warranty repair, or demands return of the vehicle to the consumer
before an attempt to diagnose or repair can be completed.

(3)(a) In the case of a new motor vehicle that is a motor home acquired after
June 30, 1998, a reasonable number of attempts shall be deemed to have been
undertaken by the motor home manufacturers, their respective agents, or their
respective new motor vehicle dealers to conform the new motor vehicle to the
warranty within the warranty period, if:  (i) The same serious safety defect has
been subject to diagnosis or repair one or more times during the period of
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coverage of the applicable motor home manufacturer's written warranty, plus a
final attempt to repair the vehicle as provided for in (b) of this subsection, and
the serious safety defect continues to exist; (ii) the same nonconformity has been
subject to repair three or more times, at least one of which is during the period of
coverage of the applicable motor home manufacturer's written warranty, plus a
final attempt to repair the vehicle as provided for in (b) of this subsection, and
the nonconformity continues to exist; or (iii) the vehicle is out of service by
reason of diagnosis or repair of one or more nonconformities for a cumulative
total of sixty calendar days aggregating all motor home manufacturer days out of
service, and the motor home manufacturers have had at least one opportunity to
coordinate and complete an inspection and any repairs of the vehicle's
nonconformities after receipt of notification from the consumer as provided for
in (c) of this subsection.  For purposes of this subsection, each motor home
manufacturer's written warranty must be at least one year after the date of the
original delivery to the consumer of the vehicle or the first twelve thousand
miles of operation, whichever occurs first.

(b) In the case of a new motor vehicle that is a motor home, after one
attempt has been made to repair a serious safety defect, or after three attempts
have been made to repair the same nonconformity, the consumer shall give
written notification of the need to repair the nonconformity to each of the motor
home manufacturers at their respective corporate, zone, or regional office
addresses to allow the motor home manufacturers to coordinate and complete a
final attempt to cure the nonconformity.  The motor home manufacturers each
have fifteen days, commencing upon receipt of the notification, to respond and
inform the consumer of the location of the facility where the vehicle will be
repaired.  If the vehicle is unsafe to drive due to a serious safety defect, or to the
extent the repair facility is more than one hundred miles from the motor home
location, the motor home manufacturers are responsible for the cost of
transporting the vehicle to and from the repair facility.  The motor home
manufacturers have a cumulative total of thirty days, commencing upon delivery
of the vehicle to the designated repair facility by the consumer, to conform the
vehicle to the applicable motor home manufacturer's written warranty.  This time
period may be extended if the consumer agrees in writing.  If a motor home
manufacturer fails to respond to the consumer or perform the repairs within the
time period prescribed, that motor home manufacturer is not entitled to a final
attempt to cure the nonconformity.

(c) In the case of a new motor vehicle that is a motor home, if the vehicle is
out of service by reason of diagnosis or repair of one or more nonconformities
by the motor home manufacturers, their respective agents, or their respective
new motor vehicle dealers for a cumulative total of thirty or more days
aggregating all motor home manufacturer days out of service, the consumer shall
so notify each motor home manufacturer in writing at their respective corporate,
zone, or regional office addresses to allow the motor home manufacturers, their
respective agents, or their respective new motor vehicle dealers an opportunity
to coordinate and complete an inspection and any repairs of the vehicle's
nonconformities.  The motor home manufacturers have fifteen days,
commencing upon receipt of the notification, to respond and inform the
consumer of the location of the facility where the vehicle will be repaired.  If the
vehicle is unsafe to drive due to a serious safety defect, or to the extent the repair
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facility is more than one hundred miles from the motor home location, the motor
home manufacturers are responsible for the cost of transporting the vehicle to
and from the repair facility.  Once the buyer delivers the vehicle to the
designated repair facility, the inspection and repairs must be completed by the
motor home manufacturers either (i) within ten days or (ii) before the vehicle is
out of service by reason of diagnosis or repair of one or more nonconformities
for sixty days, whichever time period is longer.  This time period may be
extended if the consumer agrees in writing.  If a motor home manufacturer fails
to respond to the consumer or perform the repairs within the time period
prescribed, that motor home manufacturer is not entitled to at least one
opportunity to inspect and repair the vehicle's nonconformities after receipt of
notification from the buyer as provided for in this subsection (3)(c).

(4) No new motor vehicle dealer may be held liable by the manufacturer for
any collateral charges, incidental costs, purchase price refunds, or vehicle
replacements.  Manufacturers shall not have a cause of action against dealers
under this chapter.  Consumers shall not have a cause of action against dealers
under this chapter, but a violation of any responsibilities imposed upon dealers
under this chapter is a per se violation of chapter 19.86 RCW.  Consumers may
pursue rights and remedies against dealers under any other law, including
chapters 46.70 and 46.71 RCW.  Manufacturers and consumers may not make
dealers parties to arbitration board proceedings under this chapter.

Passed by the Senate April 14, 2007.
Passed by the House April 9, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

426 ____________________________________

CHAPTER 427
[Engrossed Second Substitute House Bill 1359]

AFFORDABLE HOUSING
427 AN ACT Relating to providing affordable housing for all; amending RCW 36.22.178,
43.185C.010, 36.22.179, and 43.185C.060; and adding new sections to chapter 43.185C RCW.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 36.22.178 and 2005 c 484 s 18 are each amended to read as

follows:
The surcharge provided for in this section shall be named the affordable

housing for all surcharge.
(1) Except as provided in subsection (((2))) (3) of this section, a surcharge

of ten dollars per instrument shall be charged by the county auditor for each
document recorded, which will be in addition to any other charge authorized by
law.  The county may retain up to five percent of these funds collected solely for
the collection, administration, and local distribution of these funds.  Of the
remaining funds, forty percent of the revenue generated through this surcharge
will be transmitted monthly to the state treasurer who will deposit the funds into
the ((Washington housing trust account)) affordable housing for all account
created in section 2 of this act.  ((The office of community development of the
department of community, trade, and economic development will develop
guidelines for the use of these funds to support)) The department of community,
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trade, and economic development must use these funds to provide housing and
shelter for extremely low-income households, including but not limited to grants
for building operation and maintenance costs of housing projects or units within
housing projects that are affordable to extremely low-income ((persons))
households with incomes at or below thirty percent of the area median income,
and that require a supplement to rent income to cover ongoing operating
expenses.

(2) All of the remaining funds generated by this surcharge will be retained
by the county and be deposited into a fund that must be used by the county and
its cities and towns for eligible housing ((projects or units within housing
projects that are affordable to)) activities as described in this subsection that
serve very low-income ((persons)) households with incomes at or below fifty
percent of the area median income.  The portion of the surcharge retained by a
county shall be allocated to eligible housing activities that serve extremely low
and very low-income ((housing projects or units within such housing projects))
households in the county and the cities within a county according to an interlocal
agreement between the county and the cities within the county consistent with
countywide and local housing needs and policies.  ((The funds generated with
this surcharge shall not be used for construction of new housing if at any time
the vacancy rate for available low-income housing within the county rises above
ten percent.  The vacancy rate for each county shall be developed using the state
low-income vacancy rate standard developed under subsection (3) of this
section.  Uses of)) A priority must be given to eligible housing activities that
serve extremely low-income households with incomes at or below thirty percent
of the area median income.  Eligible housing activities to be funded by these
((local)) county funds are limited to:

(a) Acquisition, construction, or rehabilitation of housing projects or units
within housing projects that are affordable to very low-income ((persons))
households with incomes at or below fifty percent of the area median income,
including units for homeownership, rental units, seasonal and permanent farm
worker housing units, and single room occupancy units;

(b) Supporting building operation and maintenance costs of housing
projects or units within housing projects eligible to receive housing trust funds,
that are affordable to very low-income ((persons)) households with incomes at or
below fifty percent of the area median income, and that require a supplement to
rent income to cover ongoing operating expenses;

(c) Rental assistance vouchers for housing ((projects or)) units ((within
housing projects)) that are affordable to very low-income ((persons)) households
with incomes at or below fifty percent of the area median income, to be
administered by a local public housing authority or other local organization that
has an existing rental assistance voucher program, consistent with or similar to
the United States department of housing and urban development's section 8
rental assistance voucher program standards; and

(d) Operating costs for emergency shelters and licensed overnight youth
shelters.

(((2))) (3) The surcharge imposed in this section does not apply to
assignments or substitutions of previously recorded deeds of trust.
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(((3) The real estate research center at Washington State University shall
develop a vacancy rate standard for low-income housing in the state as described
in RCW 18.85.540(1)(i))).

NEW SECTION. Sec. 2.  A new section is added to chapter 43.185C RCW
to read as follows:

The affordable housing for all account is created in the state treasury,
subject to appropriation.  The state's portion of the surcharges established in
RCW 36.22.178 shall be deposited in the account.  Expenditures from the
account may only be used for affordable housing programs.

 Sec. 3.  RCW 43.185C.010 and 2006 c 349 s 6 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Department" means the department of community, trade, and economic
development.

(2) "Director" means the director of the department of community, trade,
and economic development.

(3) "Homeless person" means an individual living outside or in a building
not meant for human habitation or which they have no legal right to occupy, in
an emergency shelter, or in a temporary housing program which may include a
transitional and supportive housing program if habitation time limits exist.  This
definition includes substance abusers, ((mentally ill)) people with mental illness,
and sex offenders who are homeless.

(4) "Washington homeless census" means an annual statewide census
conducted as a collaborative effort by towns, cities, counties, community-based
organizations, and state agencies, with the technical support and coordination of
the department, to count and collect data on all homeless individuals in
Washington.

(5) "((Homeless housing)) Home security fund account" means the state
treasury account receiving the state's portion of income from revenue from the
sources established by RCW 36.22.179, section 5 of this act, and all other
sources directed to the homeless housing and assistance program.

(6) "Homeless housing grant program" means the vehicle by which
competitive grants are awarded by the department, utilizing moneys from the
homeless housing account, to local governments for programs directly related to
housing homeless individuals and families, addressing the root causes of
homelessness, preventing homelessness, collecting data on homeless
individuals, and other efforts directly related to housing homeless persons.

(7) "Local government" means a county government in the state of
Washington or a city government, if the legislative authority of the city
affirmatively elects to accept the responsibility for housing homeless persons
within its borders.

(8) "Housing continuum" means the progression of individuals along a
housing-focused continuum with homelessness at one end and homeownership
at the other.

(9) "Local homeless housing task force" means a voluntary local committee
created to advise a local government on the creation of a local homeless housing
plan and participate in a local homeless housing program.  It must include a
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representative of the county, a representative of the largest city located within
the county, at least one homeless or formerly homeless person, such other
members as may be required to maintain eligibility for federal funding related to
housing programs and services and if feasible, a representative of a private
nonprofit organization with experience in low-income housing.

(10) "Long-term private or public housing" means subsidized and
unsubsidized rental or owner-occupied housing in which there is no established
time limit for habitation of less than two years.

(11) "Interagency council on homelessness" means a committee appointed
by the governor and consisting of, at least, policy level representatives of the
following entities:  (a) The department of community, trade, and economic
development; (b) the department of corrections; (c) the department of social and
health services; (d) the department of veterans affairs; and (e) the department of
health.

(12) "Performance measurement" means the process of comparing specific
measures of success against ultimate and interim goals.

(13) "Community action agency" means a nonprofit private or public
organization established under the economic opportunity act of 1964.

(14) "Housing authority" means any of the public corporations created by
chapter 35.82 RCW.

(15) "Homeless housing program" means the program authorized under this
chapter as administered by the department at the state level and by the local
government or its designated subcontractor at the local level.

(16) "Homeless housing plan" means the ten-year plan developed by the
county or other local government to address housing for homeless persons.

(17) "Homeless housing strategic plan" means the ten-year plan developed
by the department, in consultation with the interagency council on homelessness
and the affordable housing advisory board.

(18) "Washington homeless client management information system" means
a data base of information about homeless individuals in the state used to
coordinate resources to assist homeless clients to obtain and retain housing and
reach greater levels of self-sufficiency or economic independence when
appropriate, depending upon their individual situations.

 Sec. 4.  RCW 36.22.179 and 2005 c 484 s 9 are each amended to read as
follows:

(1) In addition to the surcharge authorized in RCW 36.22.178, and except as
provided in subsection (2) of this section, an additional surcharge of ten dollars
shall be charged by the county auditor for each document recorded, which will
be in addition to any other charge allowed by law.  The funds collected pursuant
to this section are to be distributed and used as follows:

(a) The auditor shall retain two percent for collection of the fee, and of the
remainder shall remit sixty percent to the county to be deposited into a fund that
must be used by the county and its cities and towns to accomplish the purposes
of this chapter ((484, Laws of 2005)), six percent of which may be used by the
county for administrative costs related to its homeless housing plan, and the
remainder for programs which directly accomplish the goals of the county's local
homeless housing plan, except that for each city in the county which elects as
authorized in RCW 43.185C.080 to operate its own local homeless housing
program, a percentage of the surcharge assessed under this section equal to the
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percentage of the city's local portion of the real estate excise tax collected by the
county shall be transmitted at least quarterly to the city treasurer, without any
deduction for county administrative costs, for use by the city for program costs
which directly contribute to the goals of the city's local homeless housing plan;
of the funds received by the city, it may use six percent for administrative costs
for its homeless housing program.

(b) The auditor shall remit the remaining funds to the state treasurer for
deposit in the ((homeless housing)) home security fund account.  The
department may use twelve and one-half percent of this amount for
administration of the program established in RCW 43.185C.020, including the
costs of creating the statewide homeless housing strategic plan, measuring
performance, providing technical assistance to local governments, and managing
the homeless housing grant program.  The remaining eighty-seven and one-half
percent is to be ((distributed by the department to local governments through the
homeless housing grant program)) used by the department to:

(i) Provide housing and shelter for homeless people including, but not
limited to:  Grants to operate, repair, and staff shelters; grants to operate
transitional housing; partial payments for rental assistance; consolidated
emergency assistance; overnight youth shelters; and emergency shelter
assistance; and

(ii) Fund the homeless housing grant program.
(2) The surcharge imposed in this section does not apply to assignments or

substitutions of previously recorded deeds of trust.
NEW SECTION. Sec. 5.  A new section is added to chapter 43.185C RCW

to read as follows:
(1) In addition to the surcharges authorized in RCW 36.22.178 and

36.22.179, and except as provided in subsection (2) of this section, the county
auditor shall charge an additional surcharge of eight dollars for each document
recorded, which is in addition to any other charge allowed by law.  The funds
collected under this section are to be distributed and used as follows:

(a) The auditor shall remit ninety percent to the county to be deposited into a
fund six percent of which may be used by the county for administrative costs
related to its homeless housing plan, and the remainder for programs that
directly accomplish the goals of the county's local homeless housing plan, except
that for each city in the county that elects, as authorized in RCW 43.185C.080,
to operate its own homeless housing program, a percentage of the surcharge
assessed under this section equal to the percentage of the city's local portion of
the real estate excise tax collected by the county must be transmitted at least
quarterly to the city treasurer for use by the city for program costs that directly
contribute to the goals of the city's homeless housing plan.

(b) The auditor shall remit the remaining funds to the state treasurer for
deposit in the home security fund account.  The department may use the funds
for administering the program established in RCW 43.185C.020, including the
costs of creating and updating the statewide homeless housing strategic plan,
measuring performance, providing technical assistance to local governments,
and managing the homeless housing grant program.  Remaining funds may also
be used to:

(i) Provide housing and shelter for homeless people including, but not
limited to:  Grants to operate, repair, and staff shelters; grants to operate
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transitional housing; partial payments for rental assistance; consolidated
emergency assistance; overnight youth shelters; and emergency shelter
assistance; and

(ii) Fund the homeless housing grant program.
(2) The surcharge imposed in this section does not apply to assignments or

substitutions of previously recorded deeds of trust.
 Sec. 6.  RCW 43.185C.060 and 2005 c 484 s 10 are each amended to read

as follows:
The ((homeless housing)) home security fund account is created in the

((custody of the)) state ((treasurer)) treasury, subject to appropriation.  The
state's portion of the surcharge established in RCW 36.22.179 and section 5 of
this act must be deposited in the account.  Expenditures from the account may be
used only for ((the)) homeless housing programs as described in this chapter.
((Only the director or the director's designee may authorize expenditures from
the account.  The account is subject to allotment procedures under chapter 43.88
RCW, but an appropriation is not required for expenditures.))

Passed by the House April 20, 2007.
Passed by the Senate April 20, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

427 ____________________________________

CHAPTER 428
[Second Substitute House Bill 1401]

AFFORDABLE HOUSING�LAND ACQUISITION
428 AN ACT Relating to land acquisition for affordable housing development; adding a new
section to chapter 43.185A RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that protecting the public

health, safety, and welfare by providing affordable housing resources to needy or
vulnerable persons is a fundamental purpose of government.  The legislature
further finds that assisting eligible organizations to purchase land for affordable
housing development and related supportive services facilities confers a valuable
benefit on the public that constitutes consideration for financing assistance to
eligible organizations in the form of low-interest loans, subject to restrictions
that provide continued protection of the public interest.

NEW SECTION. Sec. 2.  A new section is added to chapter 43.185A RCW
to read as follows:

(1) The affordable housing land acquisition revolving loan fund program is
created in the department to assist eligible organizations, described under RCW
43.185A.040, to purchase land for affordable housing development.  The
department shall contract with the Washington state housing finance commission
to administer the affordable housing land acquisition revolving loan fund
program.  Within this program, the Washington state housing finance
commission shall establish and administer the Washington state housing finance
commission land acquisition revolving loan fund.

(2) As used in this chapter, "market rate" means the current average market
interest rate that is determined at the time any individual loan is closed upon
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using a widely recognized current market interest rate measurement to be
selected for use by the Washington state housing finance commission with the
department's approval.  This interest rate must be noted in an attachment to the
closing documents for each loan.

(3) Under the affordable housing land acquisition revolving loan fund
program:

(a) Loans may be made to purchase land on which to develop affordable
housing.  In addition to affordable housing, facilities intended to provide
supportive services to affordable housing residents and low-income households
in the nearby community may be developed on the land.

(b) Eligible organizations applying for a loan must include in the loan
application a proposed affordable housing development plan indicating the
number of affordable housing units planned, a description of any other facilities
being considered for the property, and an estimated timeline for completion of
the development.  The Washington state housing finance commission may
require additional information from loan applicants and may consider the
efficient use of land, project readiness, organizational capacity, and other factors
as criteria in awarding loans.

(c) Forty percent of the loans shall go to eligible applicants operating
homeownership programs for low-income households in which the households
participate in the construction of their homes.  Sixty percent of loans shall go to
other eligible organizations.  If the entire forty percent for applicants operating
self-help homeownership programs cannot be lent to these types of applicants,
the remainder shall be lent to other eligible organizations.

(d) Within five years of receiving a loan, a loan recipient must present the
Washington state housing finance commission with an updated development
plan, including a proposed development design, committed and anticipated
additional financial resources to be dedicated to the development, and an
estimated development schedule, which indicates completion of the
development within eight years of loan receipt.  This updated development plan
must be substantially consistent with the development plan submitted as part of
the original loan application as required in (b) of this subsection.

(e) Within eight years of receiving a loan, a loan recipient must develop
affordable housing on the property for which the loan was made and place the
affordable housing into service.

(f) A loan recipient must preserve the affordable housing developed on the
property acquired under this section as affordable housing for a minimum of
thirty years.

(4) If a loan recipient does not place affordable housing into service on a
property for which a loan has been received under this section within the eight-
year period specified in subsection (3)(e) of this section, or if a loan recipient
fails to use the property for the intended affordable housing purpose consistent
with the loan recipient's original affordable housing development plan, then the
loan recipient must pay to the Washington state housing finance commission an
amount consisting of the principal of the original loan plus compounded interest
calculated at the current market rate.  The Washington state housing finance
commission shall develop guidelines for the time period in which this repayment
must take place, which must be noted in the original loan agreement.  The
Washington state housing finance commission may grant a partial or total
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exemption from this repayment requirement if it determines that a development
is substantially complete or that the property has been substantially used in
keeping with the original affordable housing purpose of the loan.  Any
repayment funds received as a result of noncompliance with loan requirements
shall be deposited into the Washington state housing finance commission land
acquisition revolving loan fund for the purposes of the affordable housing land
acquisition revolving loan fund program.

(5) The Washington state housing finance commission, with approval from
the department, may adopt guidelines and requirements that are necessary to
administer the affordable housing land acquisition revolving loan fund program.

(6) Interest rates on property loans granted under this section may not
exceed one percent.  All loan repayment moneys received shall be  deposited
into the Washington state housing finance commission  affordable housing land
acquisition revolving loan fund for the purposes of the affordable housing land
acquisition revolving loan fund program.

(7) The Washington state housing finance commission must develop
performance measures for the program, which must be approved by the
department, including, at a minimum, measures related to:

(a) The ability of eligible organizations to access land for affordable housing
development;

(b) The total number of dwelling units by housing type and the total number
of very low-income households and persons served; and

(c) The financial efficiency of the program as demonstrated by factors,
including the cost per unit developed for affordable housing units in different
areas of the state and a measure of the effective use of funds to produce the
greatest number of units for low-income households.

(8) By December 1st of each year, beginning in 2007, the Washington state
housing finance commission shall report to the department and the appropriate
committees of the legislature using, at a minimum, the performance measures
developed under subsection (7) of this section.

NEW SECTION. Sec. 3.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.

Passed by the House March 10, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

428 ____________________________________

CHAPTER 429
[Substitute House Bill 1805]

HOMESTEAD EXEMPTION AMOUNT
429 AN ACT Relating to increasing the homestead exemption amount; and amending RCW
6.13.030, 6.13.080, and 6.13.090.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 6.13.030 and 1999 c 403 s 4 are each amended to read as

follows:
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A homestead may consist of lands, as described in RCW 6.13.010,
regardless of area, but the homestead exemption amount shall not exceed the
lesser of (1) the total net value of the lands, manufactured homes, mobile home,
improvements, and other personal property, as described in RCW 6.13.010, or
(2) the sum of ((forty)) one hundred twenty-five thousand dollars in the case of
lands, manufactured homes, mobile home, and improvements, or the sum of
fifteen thousand dollars in the case of other personal property described in RCW
6.13.010, except where the homestead is subject to execution, attachment, or
seizure by or under any legal process whatever to satisfy a judgment in favor of
any state for failure to pay that state's income tax on benefits received while a
resident of the state of Washington from a pension or other retirement plan, in
which event there shall be no dollar limit on the value of the exemption.

 Sec. 2.  RCW 6.13.080 and 2005 c 292 s 4 are each amended to read as
follows:

The homestead exemption is not available against an execution or forced
sale in satisfaction of judgments obtained:

(1) On debts secured by mechanic's, laborer's, construction, maritime,
automobile repair, materialmen's or vendor's liens arising out of and against the
particular property claimed as a homestead;

(2) On debts secured (a) by security agreements describing as collateral the
property that is claimed as a homestead or (b) by mortgages or deeds of trust on
the premises that have been executed and acknowledged by the husband and
wife or by any unmarried claimant;

(3) On one spouse's or the community's debts existing at the time of that
spouse's bankruptcy filing where (a) bankruptcy is filed by both spouses within a
six-month period, other than in a joint case or a case in which their assets are
jointly administered, and (b) the other spouse exempts property from property of
the estate under the bankruptcy exemption provisions of 11 U.S.C. Sec. 522(d);

(4) On debts arising from a lawful court order or decree or administrative
order establishing a child support obligation or obligation to pay spousal
maintenance; 

(5) On debts owing to the state of Washington for recovery of medical
assistance correctly paid on behalf of an individual consistent with 42 U.S.C.
Sec. 1396p; ((or))

(6) On debts secured by a condominium's or homeowner association's lien.
In order for an association to be exempt under this provision, the association
must have provided a homeowner with notice that nonpayment of the
association's assessment may result in foreclosure of the association lien and that
the homestead protection under this chapter shall not apply.  An association has
complied with this notice requirement by mailing the notice, by first class mail,
to the address of the owner's lot or unit.  The notice required in this subsection
shall be given within thirty days from the date the association learns of a new
owner, but in all cases the notice must be given prior to the initiation of a
foreclosure.  The phrase "learns of a new owner" in this subsection means actual
knowledge of the identity of a homeowner acquiring title after June 9, 1988, and
does not require that an association affirmatively ascertain the identity of a
homeowner.  Failure to give the notice specified in this subsection affects an
association's lien only for debts accrued up to the time an association complies
with the notice provisions under this subsection; or
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(7) On debts owed for taxes collected under chapters 82.08, 82.12, and
82.14 RCW but not remitted to the department of revenue.

 Sec. 3.  RCW 6.13.090 and 1988 c 231 s 4 are each amended to read as
follows:

A judgment against the owner of a homestead shall become a lien on the
value of the homestead property in excess of the homestead exemption from the
time the judgment creditor records the judgment with the recording officer of the
county where the property is located.  However, if a judgment of a district court
of this state has been transferred to a superior court, the judgment becomes a lien
from the time of recording with such recording officer a duly certified abstract of
the record of such judgment as it appears in the office of the clerk in which the
transfer was originally filed.  A department of revenue tax warrant filed pursuant
to RCW 82.32.210 shall become a lien on the value of the homestead property in
excess of the homestead exemption from the time of filing in superior court.

Passed by the House April 17, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

429 ____________________________________

CHAPTER 430
[Engrossed Second Substitute House Bill 1910]

AFFORDABLE HOUSING�PROPERTY TAX EXEMPTIONS
430 AN ACT Relating to tax incentives for certain multiple-unit dwellings in urban centers that
provide affordable housing; amending RCW 84.14.005, 84.14.007, 84.14.010, 84.14.020, 84.14.030,
84.14.040, 84.14.050, 84.14.060, 84.14.090, 84.14.100, and 84.14.110; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 84.14.005 and 1995 c 375 s 1 are each amended to read as

follows:
The legislature finds:
(1) That in many of Washington's urban centers there is insufficient

availability of desirable and convenient residential units, including affordable
housing units, to meet the needs of a growing number of the public who would
live in these urban centers if these desirable, convenient, attractive, affordable,
and livable places to live were available;

(2) That the development of additional and desirable residential units,
including affordable housing units, in these urban centers that will attract and
maintain a significant increase in the number of permanent residents in these
areas will help to alleviate the detrimental conditions and social liability that
tend to exist in the absence of a viable mixed income residential population and
will help to achieve the planning goals mandated by the growth management act
under RCW 36.70A.020; and

(3) That planning solutions to solve the problems of urban sprawl often lack
incentive and implementation techniques needed to encourage residential
redevelopment in those urban centers lacking a sufficient variety of residential
opportunities, and it is in the public interest and will benefit, provide, and
promote the public health, safety, and welfare to stimulate new or enhanced
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residential opportunities, including affordable housing opportunities, within
urban centers through a tax incentive as provided by this chapter.

 Sec. 2.  RCW 84.14.007 and 1995 c 375 s 2 are each amended to read as
follows:

It is the purpose of this chapter to encourage increased residential
opportunities, including affordable housing opportunities, in cities that are
required to plan or choose to plan under the growth management act within
urban centers where the ((legislative body)) governing authority of the affected
city has found there is insufficient housing opportunities, including affordable
housing opportunities.  It is further the purpose of this chapter to stimulate the
construction of new multifamily housing and the rehabilitation of existing vacant
and underutilized buildings for multifamily housing in urban centers having
insufficient housing opportunities that will increase and improve residential
opportunities, including affordable housing opportunities, within these urban
centers.  To achieve these purposes, this chapter provides for special valuations
in residentially deficient urban centers for eligible improvements associated with
multiunit housing ((in residentially deficient urban centers)), which includes
affordable housing.

 Sec. 3.  RCW 84.14.010 and 2002 c 146 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "City" means either (a) a city or town with a population of at least
((thirty)) fifteen thousand ((or)), (b) the largest city or town, if there is no city or
town with a population of at least ((thirty)) fifteen thousand, located in a county
planning under the growth management act, or (c) a city or town with a
population of at least five thousand located in a county subject to the provisions
of RCW 36.70A.215.

(2) "Affordable housing" means residential housing that is rented by a
person or household whose monthly housing costs, including utilities other than
telephone, do not exceed thirty percent of the household's monthly income.  For
the purposes of housing intended for owner occupancy, "affordable housing"
means residential housing that is within the means of low or moderate-income
households.

(3) "Household" means a single person, family, or unrelated persons living
together.

(4) "Low-income household" means a single person, family, or unrelated
persons living together whose adjusted income is at or below eighty percent of
the median family income adjusted for family size, for the county where the
project is located, as reported by the United States department of housing and
urban development.  For cities located in high-cost areas, "low-income
household" means a household that has an income at or below one hundred
percent of the median family income adjusted for family size, for the county
where the project is located.

(5) "Moderate-income household" means a single person, family, or
unrelated persons living together whose adjusted income is more than eighty
percent but is at or below one hundred fifteen percent of the median family
income adjusted for family size, for the county where the project is located, as
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reported by the United States department of housing and urban development.
For cities located in high-cost areas, "moderate-income household" means a
household that has an income that is more than one hundred percent, but at or
below one hundred fifty percent, of the median family income adjusted for
family size, for the county where the project is located.

(6) "High cost area" means a county where the third quarter median house
price for the previous year as reported by the Washington center for real estate
research at Washington State University is equal to or greater than one hundred
thirty percent of the statewide median house price published during the same
time period.

(7) "Governing authority" means the local legislative authority of a city
having jurisdiction over the property for which an exemption may be applied for
under this chapter.

(((3))) (8) "Growth management act" means chapter 36.70A RCW.
(((4))) (9) "Multiple-unit housing" means a building having four or more

dwelling units not designed or used as transient accommodations and not
including hotels and motels.  Multifamily units may result from new
construction or rehabilitated or conversion of vacant, underutilized, or
substandard buildings to multifamily housing.

(((5))) (10) "Owner" means the property owner of record.
(((6))) (11) "Permanent residential occupancy" means multiunit housing that

provides either rental or owner occupancy on a nontransient basis.  This includes
owner-occupied or rental accommodation that is leased for a period of at least
one month.  This excludes hotels and motels that predominately offer rental
accommodation on a daily or weekly basis.

(((7))) (12) "Rehabilitation improvements" means modifications to existing
structures, that are vacant for twelve months or longer, that are made to achieve a
condition of substantial compliance with existing building codes or modification
to existing occupied structures which increase the number of multifamily
housing units.

(((8))) (13) "Residential targeted area" means an area within an urban center
that has been designated by the governing authority as a residential targeted area
in accordance with this chapter.

(((9))) (14) "Substantial compliance" means compliance with local building
or housing code requirements that are typically required for rehabilitation as
opposed to new construction.

(((10))) (15) "Urban center" means a compact identifiable district where
urban residents may obtain a variety of products and services.  An urban center
must contain:

(a) Several existing or previous, or both, business establishments that may
include but are not limited to shops, offices, banks, restaurants, governmental
agencies;

(b) Adequate public facilities including streets, sidewalks, lighting, transit,
domestic water, and sanitary sewer systems; and

(c) A mixture of uses and activities that may include housing, recreation,
and cultural activities in association with either commercial or office, or both,
use.

 Sec. 4.  RCW 84.14.020 and 2002 c 146 s 2 are each amended to read as
follows:
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(1)(a) The value of new housing construction, conversion, and rehabilitation
improvements qualifying under this chapter is exempt from ad valorem property
taxation, as follows:

(i) For properties for which applications for certificates of tax exemption
eligibility are submitted under chapter 84.14 RCW before the effective date of
this act, the value is exempt for ten successive years beginning January 1 of the
year immediately following the calendar year of issuance of the certificate ((of
tax exemption eligibility.  However, the exemption does not include the value of
land or nonhousing-related improvements not qualifying under this chapter));
and

(ii) For properties for which applications for certificates of tax exemption
eligibility are submitted under chapter 84.14 RCW on or after the effective date
of this act, the value is exempt:

(A) For eight successive years beginning January 1st of the year
immediately following the calendar year of issuance of the certificate; or

(B) For twelve successive years beginning January 1st of the year
immediately following the calendar year of issuance of the certificate, if the
property otherwise qualifies for the exemption under chapter 84.14 RCW and
meets the conditions in this subsection (1)(a)(ii)(B).  For the property to qualify
for the twelve-year exemption under this subsection, the applicant must commit
to renting or selling at least twenty percent of the multifamily housing units as
affordable housing units to low and moderate-income households, and the
property must satisfy that commitment and any additional affordability and
income eligibility conditions adopted by the local government under this
chapter.  In the case of projects intended exclusively for owner occupancy, the
minimum requirement of this subsection (1)(a)(ii)(B) may be satisfied solely
through housing affordable to moderate-income households.

(b) The exemptions provided in (a)(i) and (ii) of this subsection do not
include the value of land or nonhousing-related improvements not qualifying
under this chapter.

(2) When a local government adopts guidelines pursuant to RCW
84.14.030(2) and ((the qualifying dwelling units are each on separate parcels for
the purpose of property taxation)) includes conditions that must be satisfied with
respect to individual dwelling units, rather than with respect to the multiple-unit
housing as a whole or some minimum portion thereof, the exemption may, at the
local government's discretion, be limited to the value of the qualifying
improvements allocable to those dwelling units that meet the local guidelines.

(((2))) (3) In the case of rehabilitation of existing buildings, the exemption
does not include the value of improvements constructed prior to the submission
of the application required under this chapter.  The incentive provided by this
chapter is in addition to any other incentives, tax credits, grants, or other
incentives provided by law.

(((3))) (4) This chapter does not apply to increases in assessed valuation
made by the assessor on nonqualifying portions of building and value of land nor
to increases made by lawful order of a county board of equalization, the
department of revenue, or a county, to a class of property throughout the county
or specific area of the county to achieve the uniformity of assessment or
appraisal required by law.
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(((4))) (5) At the conclusion of the ((ten-year)) exemption period, the new or
rehabilitated housing cost shall be considered as new construction for the
purposes of chapter 84.55 RCW.

 Sec. 5.  RCW 84.14.030 and 2005 c 80 s 1 are each amended to read as
follows:

An owner of property making application under this chapter must meet the
following requirements:

(1) The new or rehabilitated multiple-unit housing must be located in a
residential targeted area as designated by the city;

(2) The multiple-unit housing must meet ((the)) guidelines as adopted by the
governing authority that may include height, density, public benefit features,
number and size of proposed development, parking, ((low-income or moderate-
))income limits for occupancy ((requirements)), limits on rents or sale prices,
and other adopted requirements indicated necessary by the city.  The required
amenities should be relative to the size of the project and tax benefit to be
obtained;

(3) The new, converted, or rehabilitated multiple-unit housing must provide
for a minimum of fifty percent of the space for permanent residential occupancy.
In the case of existing occupied multifamily development, the multifamily
housing must also provide for a minimum of four additional multifamily units.
Existing multifamily vacant housing that has been vacant for twelve months or
more does not have to provide additional multifamily units;

(4) New construction multifamily housing and rehabilitation improvements
must be completed within three years from the date of approval of the
application;

(5) Property proposed to be rehabilitated must fail to comply with one or
more standards of the applicable state or local building or housing codes on or
after July 23, 1995.  If the property proposed to be rehabilitated is not vacant, an
applicant shall provide each existing tenant housing of comparable size, quality,
and price and a reasonable opportunity to relocate; and

(6) The applicant must enter into a contract with the city approved by the
governing ((body)) authority, or an administrative official or commission
authorized by the governing authority, under which the applicant has agreed to
the implementation of the development on terms and conditions satisfactory to
the governing authority.

 Sec. 6.  RCW 84.14.040 and 1995 c 375 s 7 are each amended to read as
follows:

(1) The following criteria must be met before an area may be designated as a
residential targeted area:

(a) The area must be within an urban center, as determined by the governing
authority;

(b) The area must lack, as determined by the governing authority, sufficient
available, desirable, and convenient residential housing, including affordable
housing, to meet the needs of the public who would be likely to live in the urban
center, if the affordable, desirable, attractive, and livable places to live were
available; and
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(c) The providing of additional housing opportunity, including affordable
housing, in the area, as determined by the governing authority, will assist in
achieving one or more of the stated purposes of this chapter.

(2) For the purpose of designating a residential targeted area or areas, the
governing authority may adopt a resolution of intention to so designate an area
as generally described in the resolution.  The resolution must state the time and
place of a hearing to be held by the governing authority to consider the
designation of the area and may include such other information pertaining to the
designation of the area as the governing authority determines to be appropriate
to apprise the public of the action intended.

(3) The governing authority shall give notice of a hearing held under this
chapter by publication of the notice once each week for two consecutive weeks,
not less than seven days, nor more than thirty days before the date of the hearing
in a paper having a general circulation in the city where the proposed residential
targeted area is located.  The notice must state the time, date, place, and purpose
of the hearing and generally identify the area proposed to be designated as a
residential targeted area.

(4) Following the hearing, or a continuance of the hearing, the governing
authority may designate all or a portion of the area described in the resolution of
intent as a residential targeted area if it finds, in its sole discretion, that the
criteria in subsections (1) through (3) of this section have been met.

(5) After designation of a residential targeted area, the governing authority
((shall)) must adopt and implement standards and guidelines to be utilized in
considering applications and making the determinations required under RCW
84.14.060.  The standards and guidelines must establish basic requirements for
both new construction and rehabilitation ((including)), which must include:

(a) Application process and procedures((.  These guidelines may include the
following:));

(((a))) (b) Requirements that address demolition of existing structures and
site utilization; and

(((b))) (c) Building requirements that may include elements addressing
parking, height, density, environmental impact, and compatibility with the
existing surrounding property and such other amenities as will attract and keep
permanent residents and that will properly enhance the livability of the
residential targeted area in which they are to be located.

(6) The governing authority may adopt and implement, either as conditions
to eight-year exemptions or as conditions to an extended exemption period under
RCW 84.14.020(2), or both, more stringent income eligibility, rent, or sale price
limits, including limits that apply to a higher percentage of units, than the
minimum conditions for an extended exemption period under RCW
84.14.020(2).

 Sec. 7.  RCW 84.14.050 and 1999 c 132 s 2 are each amended to read as
follows:

An owner of property seeking tax incentives under this chapter must
complete the following procedures:

(1) In the case of rehabilitation or where demolition or new construction is
required, the owner shall secure from the governing authority or duly authorized
((agent)) representative, before commencement of rehabilitation improvements
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or new construction, verification of property noncompliance with applicable
building and housing codes;

(2) In the case of new and rehabilitated multifamily housing, the owner shall
apply to the city on forms adopted by the governing authority.  The application
must contain the following:

(a) Information setting forth the grounds supporting the requested
exemption including information indicated on the application form or in the
guidelines;

(b) A description of the project and site plan, including the floor plan of
units and other information requested;

(c) A statement that the applicant is aware of the potential tax liability
involved when the property ceases to be eligible for the incentive provided under
this chapter;

(3) The applicant must verify the application by oath or affirmation; and
(4) The application must be accompanied by the application fee, if any,

required under RCW 84.14.080.  The governing authority may permit the
applicant to revise an application before final action by the governing authority.

 Sec. 8.  RCW 84.14.060 and 1995 c 375 s 9 are each amended to read as
follows:

The duly authorized administrative official or committee of the city may
approve the application if it finds that:

(1) A minimum of four new units are being constructed or in the case of
occupied rehabilitation or conversion a minimum of four additional multifamily
units are being developed;

(2) If applicable, the proposed multiunit housing project meets the
affordable housing requirements as described in RCW 84.14.020;

(3) The proposed project is or will be, at the time of completion, in
conformance with all local plans and regulations that apply at the time the
application is approved;

(((3))) (4) The owner has complied with all standards and guidelines
adopted by the city under this chapter; and

(((4))) (5) The site is located in a residential targeted area of an urban center
that has been designated by the governing authority in accordance with
procedures and guidelines indicated in RCW 84.14.040.

 Sec. 9.  RCW 84.14.090 and 1995 c 375 s 12 are each amended to read as
follows:

(1) Upon completion of rehabilitation or new construction for which an
application for a limited tax exemption under this chapter has been approved and
after issuance of the certificate of occupancy, the owner shall file with the city
the following:

(a) A statement of the amount of rehabilitation or construction expenditures
made with respect to each housing unit and the composite expenditures made in
the rehabilitation or construction of the entire property;

(b) A description of the work that has been completed and a statement that
the rehabilitation improvements or new construction on the owner's property
qualify the property for limited exemption under this chapter; ((and))

(c) If applicable, a statement that the project meets the affordable housing
requirements as described in RCW 84.14.020; and



Ch. 430 WASHINGTON LAWS, 2007

[ 1986 ]

(d) A statement that the work has been completed within three years of the
issuance of the conditional certificate of tax exemption.

(2) Within thirty days after receipt of the statements required under
subsection (1) of this section, the authorized representative of the city shall
determine whether the work completed, and the affordability of the units, is
consistent with the application and the contract approved by the ((governing
authority)) city and is qualified for a limited tax exemption under this chapter.
The city shall also determine which specific improvements completed meet the
requirements and required findings.

(3) If the rehabilitation, conversion, or construction is completed within
three years of the date the application for a limited tax exemption is filed under
this chapter, or within an authorized extension of this time limit, and the
authorized representative of the city determines that improvements were
constructed consistent with the application and other applicable requirements,
including if applicable, affordable housing requirements, and the owner's
property is qualified for a limited tax exemption under this chapter, the city shall
file the certificate of tax exemption with the county assessor within ten days of
the expiration of the thirty-day period provided under subsection (2) of this
section.

(4) The authorized representative of the city shall notify the applicant that a
certificate of tax exemption is not going to be filed if the authorized
representative determines that:

(a) The rehabilitation or new construction was not completed within three
years of the application date, or within any authorized extension of the time
limit;

(b) The improvements were not constructed consistent with the application
or other applicable requirements; ((or))

(c) If applicable, the affordable housing requirements as described in RCW
84.14.020 were not met; or

(d) The owner's property is otherwise not qualified for limited exemption
under this chapter.

(5) If the authorized representative of the city finds that construction or
rehabilitation of multiple-unit housing was not completed within the required
time period due to circumstances beyond the control of the owner and that the
owner has been acting and could reasonably be expected to act in good faith and
with due diligence, the governing authority or the city official authorized by the
governing authority may extend the deadline for completion of construction or
rehabilitation for a period not to exceed twenty-four consecutive months.

(6) The governing authority may provide by ordinance for an appeal of a
decision by the deciding officer or authority that an owner is not entitled to a
certificate of tax exemption to the governing authority, a hearing examiner, or
other city officer authorized by the governing authority to hear the appeal in
accordance with such reasonable procedures and time periods as provided by
ordinance of the governing authority.  The owner may appeal a decision by the
deciding officer or authority that is not subject to local appeal or a decision by
the local appeal authority that the owner is not entitled to a certificate of tax
exemption in superior court under RCW 34.05.510 through 34.05.598, if the
appeal is filed within thirty days of notification by the city to the owner of the
decision being challenged.
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 Sec. 10.  RCW 84.14.100 and 1995 c 375 s 13 are each amended to read as
follows:

(1) Thirty days after the anniversary of the date of the certificate of tax
exemption and each year for ((a period of ten years)) the tax exemption period,
the owner of the rehabilitated or newly constructed property shall file with a
designated ((agent)) authorized representative of the city an annual report
indicating the following:

(((1))) (a) A statement of occupancy and vacancy of the rehabilitated or
newly constructed property during the twelve months ending with the
anniversary date;

(((2))) (b) A certification by the owner that the property has not changed use
and, if applicable, that the property has been in compliance with the affordable
housing requirements as described in RCW 84.14.020 since the date of the
certificate approved by the city; ((and

(3))) (c) A description of changes or improvements constructed after
issuance of the certificate of tax exemption; and

(d) Any additional information requested by the city in regards to the units
receiving a tax exemption.

(2) All cities, which issue certificates of tax exemption for multiunit housing
that conform to the requirements of this chapter, shall report annually by
December 31st of each year, beginning in 2007, to the department of community,
trade, and economic development.  The report must include the following
information:

(a) The number of tax exemption certificates granted;
(b) The total number and type of units produced or to be produced;
(c) The number and type of units produced or to be produced meeting

affordable housing requirements;
(d) The actual development cost of each unit produced;
(e) The total monthly rent or total sale amount of each unit produced;
(f) The income of each renter household at the time of initial occupancy and

the income of each initial purchaser of owner-occupied
units at the time of purchase for each of the units receiving a tax exemption and
a summary of these figures for the city; and

(g) The value of the tax exemption for each project receiving a tax
exemption and the total value of tax exemptions granted.

 Sec. 11.  RCW 84.14.110 and 2002 c 146 s 3 are each amended to read as
follows:

(1) If improvements have been exempted under this chapter, the
improvements continue to be exempted ((and)) for the applicable period under
RCW 84.14.020, so long as they are not ((be)) converted to another use ((for at
least ten years from date of issuance of the certificate of tax exemption)) and
continue to satisfy all applicable conditions.  If the owner intends to convert the
multifamily development to another use, or if applicable, if the owner intends to
discontinue compliance with the affordable housing requirements as described in
RCW 84.14.020 or any other condition to exemption, the owner shall notify the
assessor within sixty days of the change in use or intended discontinuance.  If,
after a certificate of tax exemption has been filed with the county assessor, the
((city or assessor or agent)) authorized representative of the governing authority
discovers that a portion of the property is changed or will be changed to a use
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that is other than residential or that housing or amenities no longer meet the
requirements, including, if applicable, affordable housing requirements, as
previously approved or agreed upon by contract between the ((governing
authority)) city and the owner and that the multifamily housing, or a portion of
the housing, no longer qualifies for the exemption, the tax exemption must be
canceled and the following must occur:

(a) Additional real property tax must be imposed upon the value of the
nonqualifying improvements in the amount that would normally be imposed,
plus a penalty must be imposed amounting to twenty percent.  This additional
tax is calculated based upon the difference between the property tax paid and the
property tax that would have been paid if it had included the value of the
nonqualifying improvements dated back to the date that the improvements were
converted to a nonmultifamily use;

(b) The tax must include interest upon the amounts of the additional tax at
the same statutory rate charged on delinquent property taxes from the dates on
which the additional tax could have been paid without penalty if the
improvements had been assessed at a value without regard to this chapter; and

(c) The additional tax owed together with interest and penalty must become
a lien on the land and attach at the time the property or portion of the property is
removed from multifamily use or the amenities no longer meet applicable
requirements, and has priority to and must be fully paid and satisfied before a
recognizance, mortgage, judgment, debt, obligation, or responsibility to or with
which the land may become charged or liable.  The lien may be foreclosed upon
expiration of the same period after delinquency and in the same manner
provided by law for foreclosure of liens for delinquent real property taxes.  An
additional tax unpaid on its due date is delinquent.  From the date of delinquency
until paid, interest must be charged at the same rate applied by law to delinquent
ad valorem property taxes.

(2) Upon a determination that a tax exemption is to be canceled for a reason
stated in this section, the governing authority or authorized representative shall
notify the record owner of the property as shown by the tax rolls by mail, return
receipt requested, of the determination to cancel the exemption.  The owner may
appeal the determination to the governing authority or authorized representative,
within thirty days by filing a notice of appeal with the clerk of the governing
authority, which notice must specify the factual and legal basis on which the
determination of cancellation is alleged to be erroneous.  The governing
authority or a hearing examiner or other official authorized by the governing
authority may hear the appeal.  At the hearing, all affected parties may be heard
and all competent evidence received.  After the hearing, the deciding body or
officer shall either affirm, modify, or repeal the decision of cancellation of
exemption based on the evidence received.  An aggrieved party may appeal the
decision of the deciding body or officer to the superior court under RCW
34.05.510 through 34.05.598.

(3) Upon determination by the governing authority or authorized
representative to terminate an exemption, the county officials having possession
of the assessment and tax rolls shall correct the rolls in the manner provided for
omitted property under RCW 84.40.080.  The county assessor shall make such a
valuation of the property and improvements as is necessary to permit the
correction of the rolls.  The value of the new housing construction, conversion,
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and rehabilitation improvements added to the rolls shall be considered as new
construction for the purposes of chapter 84.55 RCW.  The owner may appeal the
valuation to the county board of equalization under chapter 84.48 RCW and
according to the provisions of RCW 84.40.038.  If there has been a failure to
comply with this chapter, the property must be listed as an omitted assessment
for assessment years beginning January 1 of the calendar year in which the
noncompliance first occurred, but the listing as an omitted assessment may not
be for a period more than three calendar years preceding the year in which the
failure to comply was discovered.

*NEW SECTION. Sec. 12.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
*Sec. 12 was vetoed.  See message at end of chapter.

Passed by the House April 14, 2007.
Passed by the Senate April 9, 2007.
Approved by the Governor May 11, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 11, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Section 12, Engrossed Second Substitute House Bill 1910
entitled:

"AN ACT Relating to tax incentives for certain multiple-unit dwellings in urban centers that
provide affordable housing."

This bill lowers the population requirement for a city to be eligible to offer property tax exemptions
for certain multi-unit housing projects and requires cities that issue property tax exemptions for
multi-unit housing projects to report data annually to the Department of Community, Trade and
Economic Development.

I have concerns about this bill.  It expands the multi-unit housing project property tax exemption to
as many as forty-three additional cities with no evidence of the effectiveness of the exemption in
increasing affordable housing.  It also allows cities to grant a property tax exemption that affects
counties without consultation.  I request that the cities include the counties in this important decision
making.  Section 10 requires cities using the exemption program to report information on exemptions
granted to the Department of Community, Trade, and Economic Development annually starting
December 31, 2007.  I am asking the Department of Community, Trade, and Economic Development
to analyze the reports on the use of the property tax exemption and evaluate its use and effects as
well as assess the need for legislation to alter the exemption program.  Section 12 is an emergency
clause which would allow the bill to become effective immediately.  This is not essential to the bill's
proper and timely implementation.

For these reasons, I have vetoed Section 12 of Engrossed Second Substitute House Bill 1910.

With the exception of Section 12, Engrossed Second Substitute House Bill 1910 is approved."
430 ____________________________________

CHAPTER 431
[Engrossed Second Substitute House Bill 1461]

MANUFACTURED/MOBILE HOME COMMUNITIES
431 AN ACT Relating to manufactured/mobile home community registrations and dispute
resolution; amending RCW 59.22.050; adding a new section to chapter 34.12 RCW; adding a new
chapter to Title 59 RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1.  (1) The legislature finds that there are factors
unique to the relationship between a manufactured/mobile home tenant and a
manufactured/mobile home community landlord.  Once occupancy has
commenced, the difficulty and expense in moving and relocating a
manufactured/mobile home can affect the operation of market forces and lead to
an inequality of the bargaining position of the parties.  Once occupancy has
commenced, a tenant may be subject to violations of the manufactured/mobile
home landlord-tenant act without an adequate remedy at law.  This chapter is
created for the purpose of protecting the public, fostering fair and honest
competition, and regulating the factors unique to the relationship between the
manufactured/mobile home tenant and the manufactured/mobile home
community landlord.

(2) The legislature finds that taking legal action against a manufactured/
mobile home community landlord for violations of the manufactured/mobile
home landlord-tenant act can be a costly and lengthy process, and that many
people cannot afford to pursue a court process to vindicate statutory rights.
Manufactured/mobile home community landlords will also benefit by having
access to a process that resolves disputes quickly and efficiently.

(3)(a) Therefore, it is the intent of the legislature to provide an equitable as
well as a less costly and more efficient way for manufactured/mobile home
tenants and manufactured/mobile home community landlords to resolve
disputes, and to provide a mechanism for state authorities to quickly locate
manufactured/mobile home community landlords.

(b) The legislature intends to authorize the department of licensing to
register manufactured/mobile home communities and collect a registration fee.

(c) The legislature intends to authorize the attorney general to:
(i) Produce and distribute educational materials regarding the manufactured/

mobile home landlord-tenant act and the manufactured/mobile home dispute
resolution program created in section 3 of this act;

(ii) Administer the dispute resolution program by taking complaints,
conducting investigations, making determinations, issuing fines and other
penalties, and participating in administrative dispute resolutions, when
necessary, when there are alleged violations of the manufactured/mobile home
landlord-tenant act; and

(iii) Collect and annually report upon data related to disputes and violations,
and make recommendations on modifying chapter 59.20 RCW, to the
appropriate committees of the legislature.

NEW SECTION. Sec. 2.  For purposes of this chapter:
(1) "Complainant" means a landlord, community owner, or tenant, who has

a complaint alleging a violation of chapter 59.20 RCW;
(2) "Department" means the department of licensing;
(3) "Director" means the director of licensing;
(4) "Landlord" or "community owner" means the owner of a mobile home

park or a manufactured housing community and includes the agents of a
landlord;

(5) "Manufactured home" means a single-family dwelling built according to
the United States department of housing and urban development manufactured
home construction and safety standards act, which is a national preemptive
building code.  A manufactured home also:  (a) Includes plumbing, heating, air



WASHINGTON LAWS, 2007 Ch. 431

[ 1991 ]

conditioning, and electrical systems; (b) is built on a permanent chassis; and (c)
can be transported in one or more sections with each section at least eight feet
wide and forty feet long when transported, or when installed on the site is three
hundred twenty square feet or greater;

(6) "Mobile home" means a factory-built dwelling built prior to June 15,
1976, to standards other than the United States department of housing and urban
development code, and acceptable under applicable state codes in effect at the
time of construction or introduction of the home into the state.  Mobile homes
have not been built since the introduction of the United States department of
housing and urban development manufactured home construction and safety act;

(7) "Manufactured/mobile home" means either a manufactured home or a
mobile home;

(8) "Manufactured/mobile home lot" means a portion of a manufactured/
mobile home community designated as the location of one mobile home,
manufactured home, or park model and its accessory buildings, and intended for
the exclusive use as a primary residence by the occupants of that mobile home,
manufactured home, or park model;

(9) "Mobile home park," "manufactured housing community," or
"manufactured/mobile home community" means any real property that is rented
or held out for rent to others for the placement of two or more mobile homes,
manufactured homes, park models, or recreational vehicles for the primary
purpose of production of income, except where the real property is rented or held
out for rent for seasonal recreational purposes only and is not used for year-
round occupancy;

(10) "Owner" means one or more persons, jointly or severally, in whom is
vested:

(a) All or part of the legal title to the real property; or
(b) All or part of the beneficial ownership, and a right to present use and

enjoyment of the real property;
(11) "Park model" means a recreational vehicle intended for permanent or

semi-permanent installation and is used as a permanent residence;
(12) "Recreational vehicle" means a travel trailer, motor home, truck

camper, or camping trailer that is primarily used as a permanent residence
located in a mobile home park or manufactured housing community;

(13) "Respondent" means a landlord, community owner, or tenant, alleged
to have committed violation of chapter 59.20 RCW;

(14) "Tenant" means any person, except a transient as defined in RCW
59.20.030, who rents a mobile home lot.

NEW SECTION. Sec. 3.  (1) The attorney general shall administer a
manufactured/mobile home dispute resolution program.

(2) The purpose of the manufactured/mobile home dispute resolution
program is to provide manufactured/mobile home community landlords and
tenants with a cost-effective and time-efficient process to resolve disputes
regarding alleged violations of the manufactured/mobile home landlord-tenant
act.

(3) The attorney general under the manufactured/mobile home dispute
resolution program shall:

(a) Produce educational materials regarding chapter 59.20 RCW and the
manufactured/mobile home dispute resolution program, including a notice in a
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format that a landlord can reasonably post in a manufactured/mobile home
community that summarizes tenant rights and responsibilities, includes
information on how to file a complaint with the attorney general, and includes a
toll-free telephone number and web site address that landlords and tenants can
use to seek additional information and communicate complaints;

(b) Distribute the educational materials described in (a) of this subsection to
all known landlords and information alerting landlords that:

(i) All landlords must post the notice provided by the attorney general that
summarizes tenant rights and responsibilities and includes information on how
to file complaints, in a clearly visible location in all common areas of
manufactured/mobile home communities, including in each clubhouse;

(ii) The attorney general may visually confirm that the notice is
appropriately posted; and

(iii) The attorney general may issue a fine or other penalty if the attorney
general discovers that the landlord has not appropriately posted the notice or that
the landlord has not maintained the posted notice so that it is clearly visible to
tenants;

(c) Distribute the educational materials described in (a) of this subsection to
any complainants and respondents, as requested;

(d) Perform dispute resolution activities, including investigations,
negotiations, determinations of violations, and imposition of fines or other
penalties as described in section 4 of this act;

(e) Create and maintain a database of manufactured/mobile home
communities that have had complaints filed against them.  For each
manufactured/mobile home community in the database, the following
information must be contained, at a minimum:

(i) The number of complaints received;
(ii) The nature and extent of the complaints received;
(iii) The violation of law complained of; and
(iv) The manufactured/mobile home dispute resolution program outcomes

for each complaint;
(f) Provide an annual report to the appropriate committees of the legislature

on the data collected under this section, including program performance
measures and recommendations regarding how the manufactured/mobile home
dispute resolution program may be improved, by December 31st, beginning in
2007.

(4) The manufactured/mobile home dispute resolution program, including
all of the duties of the attorney general under the program as described in this
section, shall be funded by the collection of fines, other penalties, and fees
deposited into the manufactured/mobile home dispute resolution program
account created in section 8 of this act, and all other sources directed to the
manufactured/mobile home dispute resolution program.

NEW SECTION. Sec. 4.  (1) An aggrieved party has the right to file a
complaint with the attorney general alleging a violation of chapter 59.20 RCW.

(2) Upon receiving a complaint under this act, the attorney general must:
(a) Inform the complainant of any notification requirements under RCW

59.20.080 for tenant violations or RCW 59.20.200 for landlord violations and
encourage the complainant to appropriately notify the respondent of the
complaint; and
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(b) If a statutory time period is applicable, inform the complainant of the
time frame that the respondent has to remedy the complaint under RCW
59.20.080 for tenant violations or RCW 59.20.200 for landlord violations.

(3) After receiving a complaint under this act, the attorney general shall
initiate the manufactured/mobile home dispute resolution program by
investigating the alleged violations at its discretion and, if appropriate,
facilitating negotiations between the complainant and the respondent.

(4)(a) Complainants and respondents shall cooperate with the attorney
general in the course of an investigation by (i) responding to subpoenas issued
by the attorney general, which may consist of providing access to papers or other
documents, and (ii) providing access to the manufactured/mobile home facilities
relevant to the investigation.  Complainants and respondents must respond to
attorney general subpoenas within thirty days.

(b) Failure to cooperate with the attorney general in the course of an
investigation is a violation of this chapter.

(5) If after an investigation the attorney general determines that an
agreement cannot be negotiated between the parties, the attorney general shall
make a written determination on whether a violation of chapter 59.20 RCW has
occurred.

(a) If the attorney general finds by a written determination that a violation of
chapter 59.20 RCW has occurred, the attorney general shall deliver a written
notice of violation to the respondent who committed the violation by certified
mail.  The notice of violation must specify the violation, the corrective action
required, the time within which the corrective action must be taken, the penalties
including fines, other penalties, and actions that will result if corrective action is
not taken within the specified time period, and the process for contesting the
determination, fines, penalties, and other actions included in the notice of
violation through an administrative hearing.  The attorney general must deliver
to the complainant a copy of the notice of violation by certified mail.

(b) If the attorney general finds by a written determination that a violation of
chapter 59.20 RCW has not occurred, the attorney general shall deliver a written
notice of nonviolation to both the complainant and the respondent by certified
mail.  The notice of nonviolation must include the process for contesting the
determination included in the notice of nonviolation through an administrative
hearing.

(6) Corrective action must take place within fifteen business days of the
respondent's receipt of a notice of violation, except as required otherwise by the
attorney general, unless the respondent has submitted a timely request for an
administrative hearing to contest the notice of violation as required under
subsection (8) of this section.  If a respondent, which includes either a landlord
or a tenant, fails to take corrective action within the required time period and the
attorney general has not received a timely request for an administrative hearing,
the attorney general may impose a fine, up to a maximum of two hundred fifty
dollars per violation per day, for each day that a violation remains uncorrected.
The attorney general must consider the severity and duration of the violation and
the violation's impact on other community residents when determining the
appropriate amount of a fine or the appropriate penalty to impose on a
respondent.  If the respondent shows upon timely application to the attorney
general that a good faith effort to comply with the corrective action requirements
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of the notice of violation has been made and that the corrective action has not
been completed because of mitigating factors beyond the respondent's control,
the attorney general may delay the imposition of a fine or penalty.

(7) The attorney general may issue an order requiring the respondent, or its
assignee or agent, to cease and desist from an unlawful practice and take
affirmative actions that in the judgment of the attorney general will carry out the
purposes of this chapter.  The affirmative actions may include, but are not
limited to, the following:

(a) Refunds of rent increases, improper fees, charges, and assessments
collected in violation of this chapter;

(b) Filing and utilization of documents that correct a statutory or rule
violation; and

(c) Reasonable action necessary to correct a statutory or rule violation.
(8) A complainant or respondent may request an administrative hearing

before an administrative law judge under chapter 34.05 RCW to contest:
(a) A notice of violation issued under subsection (5)(a) of this section or a

notice of nonviolation issued under subsection (5)(b) of this section;
(b) A fine or other penalty imposed under subsection (6) of this section; or
(c) An order to cease and desist or an order to take affirmative actions under

subsection (7) of this section.
The complainant or respondent must request an administrative hearing

within fifteen business days of receipt of a notice of violation, notice of
nonviolation, fine, other penalty, order, or action.  If an administrative hearing is
not requested within this time period, the notice of violation, notice of
nonviolation, fine, other penalty, order, or action constitutes a final order of the
attorney general and is not subject to review by any court or agency. 

(9) If an administrative hearing is initiated, the respondent and complainant
shall each bear the cost of his or her own legal expenses.

(10) The administrative law judge appointed under chapter 34.12 RCW
shall:

(a) Hear and receive pertinent evidence and testimony;
(b) Decide whether the evidence supports the attorney general finding by a

preponderance of the evidence; and
(c) Enter an appropriate order within thirty days after the close of the

hearing and immediately mail copies of the order to the affected parties.  
The order of the administrative law judge constitutes the final agency order

of the attorney general and may be appealed to the superior court under chapter
34.05 RCW.

(11) When the attorney general imposes a fine, refund, or other penalty
against a respondent, the respondent may not seek any recovery or
reimbursement of the fine, refund, or other penalty from a complainant or from
other manufactured/mobile home tenants.

(12) All receipts from the imposition of fines or other penalties collected
under this section other than those due to a complainant must be deposited into
the manufactured/mobile home dispute resolution program account created in
section 8 of this act.

(13) This section is not exclusive and does not limit the right of landlords or
tenants to take legal action against another party as provided in chapter 59.20
RCW or otherwise.  Exhaustion of the administrative remedy provided in this
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chapter is not required before a landlord or tenants may bring a legal action.
This section does not apply to unlawful detainer actions initiated under RCW
59.20.080 prior to the filing and service of an unlawful detainer court action;
however, a tenant is not precluded from seeking relief under this chapter if the
complaint claims the notice of termination violates RCW 59.20.080 prior to the
filing and service of an unlawful detainer action.

NEW SECTION. Sec. 5.  The attorney general, director, or individuals
acting on behalf of the attorney general or director are immune from suit in any
action, civil or criminal, based upon any disciplinary actions or other official acts
performed in the course of their duties under this chapter, except their intentional
or willful misconduct.

NEW SECTION. Sec. 6.  (1) The department shall annually register all
manufactured/mobile home communities.  Each community must be registered
separately.  The department must deliver by certified mail registration
notifications to all known manufactured/mobile home community landlords.
Registration information packets must include:

(a) Registration forms; and
(b) Registration assessment information, including registration due dates

and late fees, and the collections procedures, liens, and charging costs to tenants.
(2) To apply for registration, the landlord of a manufactured/mobile home

community must file with the department an application for registration on a
form provided by the department and must pay a registration fee as described in
subsection (3) of this section.  The department may require the submission of
information necessary to assist in identifying and locating a manufactured/
mobile home community and other information that may be useful to the state,
which must include, at a minimum:

(a) The names and addresses of the owners of the manufactured/mobile
home community;

(b) The name and address of the manufactured/mobile home community;
(c) The name and address of the landlord and manager of the manufactured/

mobile home community;
(d) The number of lots within the manufactured/mobile home community

that are subject to chapter 59.20 RCW; and
(e) The addresses of each manufactured/mobile home lot within the

manufactured/mobile home community that is subject to chapter 59.20 RCW.
(3) Each manufactured/mobile home community landlord shall pay to the

department:
(a) A one-time master application fee for the first year of registration and, in

subsequent years, an annual master renewal application fee, as provided in RCW
19.02.075; and

(b) An annual registration assessment of ten dollars for each manufactured/
mobile home that is subject to chapter 59.20 RCW within a manufactured/
mobile home community.  Manufactured/mobile home community landlords
may charge a maximum of five dollars of this assessment to tenants.  Nine
dollars of the registration assessment for each manufactured/mobile home shall
be deposited into the manufactured/mobile home dispute resolution program
account created in section 8 of this act to fund the costs associated with the
manufactured/mobile home dispute resolution program.  The remaining one
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dollar shall be deposited into the master license fund created in RCW 19.02.210.
The annual registration assessment must be reviewed once each biennium by the
department and the attorney general and may be adjusted to reasonably relate to
the cost of administering this chapter.  The registration assessment may not
exceed ten dollars, but if the assessment is reduced, the portion allocated to the
manufactured/mobile home dispute resolution program account and the master
license fund shall be adjusted proportionately.

(4) Initial registrations of mobile/manufactured housing communities must
be filed with the department before November 1, 2007, or within three months of
the availability of mobile home lots for rent within the community.  The
manufactured/mobile home community is subject to a delinquency fee of two
hundred fifty dollars for late initial registrations.  The delinquency fee shall be
deposited in the master license fund.  Renewal registrations that are not renewed
by the expiration date as assigned by the department are subject to delinquency
fees under RCW 19.02.085.

(5) Thirty days after sending late fee notices to a noncomplying landlord,
the department may refer the past due account to a collection agency.  If there is
no response from a noncomplying landlord after sixty days in collections, the
department may file an action to enforce payment of unpaid registration
assessments and late fees in the superior court for Thurston county or in the
county in which the manufactured/mobile home community is located.  If the
department prevails, the manufactured/mobile home community landlord shall
pay the department's costs, including reasonable attorneys' fees, for the
enforcement proceedings.

(6) Registration is effective on the date determined by the department, and
the department shall issue a registration number to each registered
manufactured/mobile home community.  The department must provide an
expiration date, assigned by the department, to each manufactured/mobile home
community who registers.

NEW SECTION. Sec. 7.  The department must have the capability to
compile, update, and maintain the most accurate database possible of all the
manufactured/mobile home communities in the state, which must include all of
the information collected under section 6 of this act, except for the addresses of
each manufactured/mobile home lot within the manufactured/mobile home
community that is subject to chapter 59.20 RCW, which must be made available
to the attorney general and the department of community, trade, and economic
development in a format to be determined by a collaborative agreement between
the department of licensing and the attorney general.

NEW SECTION. Sec. 8.  The manufactured/mobile home dispute
resolution program account is created in the custody of the state treasurer.  All
receipts from sources directed to the manufactured/mobile home dispute
resolution program must be deposited in the account.  Expenditures from the
account may be used only for the costs associated with administering the
manufactured/mobile home dispute resolution program.  Only the attorney
general or the attorney general's designee may authorize expenditures from the
account.  The account is subject to allotment procedures under chapter 43.88
RCW, but an appropriation is not required for expenditures.
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NEW SECTION. Sec. 9.  A new section is added to chapter 34.12 RCW to
read as follows:

When requested by the attorney general, the chief administrative law judge
shall assign an administrative law judge to conduct proceedings under Title 59
RCW.

 *Sec. 10.  RCW 59.22.050 and 1991 c 327 s 3 are each amended to read
as follows:

(1) In order to provide general assistance to mobile home resident
organizations, park owners, and landlords and tenants, the department ((shall
establish an office of mobile home affairs which will serve as the coordinating
office within state government for matters relating to mobile homes or
manufactured housing.

This office will provide an ombudsman service to mobile home park
owners and mobile home tenants with respect to problems and disputes
between park owners and park residents and to)) will provide technical
assistance to resident organizations or persons in the process of forming a
resident organization pursuant to chapter 59.22 RCW.  The ((office))
department will keep records of its activities in this area.

(2) The ((office)) department shall perform all the consumer complaint
and related functions of the state administrative agency that are required for
purposes of complying with the regulations established by the federal
department of housing and urban development for manufactured housing,
including the preparation and submission of the state administrative plan.

(3) The ((office)) department shall administer the mobile home relocation
assistance program established in chapter 59.21 RCW, including verifying the
eligibility of tenants for relocation assistance.
*Sec. 10 was vetoed.  See message at end of chapter.

NEW SECTION. Sec. 11.  Sections 1 through 8 of this act constitute a new
chapter in Title 59 RCW.

NEW SECTION. Sec. 12.  The attorney general may take the necessary
steps to ensure that this act is implemented on its effective date.

Passed by the House April 16, 2007.
Passed by the Senate March 31, 2007.
Approved by the Governor May 11, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 11, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Section 10, Engrossed Second Substitute House Bill 1461
entitled:

"AN ACT Relating to manufactured/mobile home community registrations and dispute
resolution."

Both Section 10 of this bill and Section 9 of Substitute House Bill 2118 amend RCW 59.22.250,
concerning the Office of Mobile Home Affairs, located within the Department of Community Trade
& Economic Development.  The amendments in separate bills may lead to confusion with legislative
intent.

For this reason, I have vetoed Section 10 of Engrossed Second Substitute House Bill 1461.

With the exception of Section 10, Engrossed Second Substitute House Bill 1461 is approved."
431 ____________________________________
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CHAPTER 432
[Substitute House Bill 2118]

MOBILE AND MANUFACTURED HOME INSTALLATION�RESPONSIBILITIES
432 AN ACT Relating to transferring responsibilities related to mobile and manufactured home
installation from the department of community, trade, and economic development to the department
of labor and industries; amending RCW 43.63A.460, 43.63A.465, 43.63B.010, 43.63B.150,
43.63B.170, 43.22.431, 43.22.495, 46.70.136, 59.22.050, 59.22.070, and 43.63B.070; adding a new
chapter to Title 43 RCW; creating a new section; recodifying RCW 43.63B.005, 43.63B.010,
43.63B.020, 43.63B.030, 43.63B.035, 43.63B.040, 43.63B.050, 43.63B.060, 43.63B.070,
43.63B.080, 43.63B.090, 43.63B.100, 43.63B.110, 43.63B.120, 43.63B.130, 43.63B.140,
43.63B.150, 43.63B.160, 43.63B.170, 43.63B.800, 43.63B.900, 43.63B.901, 43.63A.460,
43.63A.465, and 46.70.136; providing a contingent expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 43.63A.460 and 1993 c 280 s 76 are each amended to read as

follows:
Beginning on July 1, ((1991)) 2007, the department ((of community, trade,

and economic development)) shall ((be responsible for performing)) perform all
the consumer complaint and related functions of the state administrative agency
that are required for purposes of complying with the regulations established by
the federal department of housing and urban development for manufactured
housing, including the preparation and submission of the state administrative
plan.

The department ((of community, trade, and economic development)) may
enter into state or local interagency agreements to coordinate site inspection
activities with record monitoring and complaint handling.  The interagency
agreement may also provide for the reimbursement for cost of work that an
agency performs.  The department may include other related areas in any
interagency agreements which are necessary for the efficient provision of
services.

The department of ((labor and industries)) community, trade, and economic
development shall transfer all records, files, books, and documents necessary for
the department ((of community, trade, and economic development)) to assume
these new functions.

The directors of community, trade, and economic development and ((the
department)) of labor and industries shall immediately take such steps as are
necessary to ensure that ((chapter 176, Laws of 1990)) this act is implemented
on ((June 7, 1990)) July 1, 2007.

 Sec. 2.  RCW 43.63A.465 and 1995 c 399 s 74 are each amended to read as
follows:

The director ((of the department of community, trade, and economic
development)) shall enforce manufactured housing safety and construction
standards adopted by the secretary of housing and urban development under the
national manufactured housing construction and safety standards act of 1974
(800 Stat. 700; 42 U.S.C. Secs. 5401-5426).  Furthermore, the director may
make agreements with the United States government, state agencies, or private
inspection organizations to implement the development and enforcement of
applicable provisions of this chapter and the national manufactured housing
construction and safety standards act of 1974 (800 Stat. 700; 42 U.S.C. Secs.
5401-5426) regarding the state administrative agency program.
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 Sec. 3.  RCW 43.63B.010 and 1998 c 124 s 6 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Authorized representative" means an employee of a state agency, city,
or county acting on behalf of the department.

(2) "Certified manufactured home installer" means a person who is in the
business of installing mobile or manufactured homes and who has been issued a
certificate by the department as provided in this chapter.

(3) "Department" means the department of ((community, trade, and
economic development)) labor and industries.

(4) "Director" means the director of ((community, trade, and economic
development)) labor and industries.

(5) "Manufactured home" means a single-family dwelling built in
accordance with the department of housing and urban development
manufactured home construction and safety standards act, which is a national,
preemptive building code.

(6) "Mobile or manufactured home installation" means all on-site work
necessary for the installation of a manufactured home, including:

(a) Construction of the foundation system;
(b) Installation of the support piers and earthquake resistant bracing system;
(c) Required connection to foundation system and support piers;
(d) Skirting;
(e) Connections to the on-site water and sewer systems that are necessary

for the normal operation of the home; and
(f) Extension of the pressure relief valve for the water heater.
(7) "Manufactured home standards" means the manufactured home

construction and safety standards as promulgated by the United States
department of housing and urban development (HUD).

(8) "Mobile home" means a factory-built dwelling built prior to June 15,
1976, to standards other than the HUD code, and acceptable under applicable
state codes in effect at the time of construction or introduction of the home into
the state.  Mobile homes have not been built since introduction of the HUD
manufactured home construction and safety standards act.

(9) "Training course" means the education program administered by the
department, or the education course administered by an approved educational
provider, as a prerequisite to taking the examination for certification.

(10) "Approved educational provider" means an organization approved by
the department to provide education and training of manufactured home
installers and local inspectors.

 Sec. 4.  RCW 43.63B.150 and 1994 c 284 s 29 are each amended to read as
follows:

((All violations designated as an infraction shall be adjudicated in
accordance with the administrative procedure act, chapter 34.05 RCW.)) If a
party desires to contest a notice of infraction and civil penalty issued under this
chapter, the party must file a notice of appeal with the department within twenty
days of the department mailing the notice of civil penalty.  An administrative law
judge of the office of administrative hearings shall hear and determine the
appeal.  Appeal proceedings must be conducted under chapter 34.05 RCW.  An
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appeal of the administrative law judge's determination or order must be to the
superior court.  The superior court's decision is subject only to discretionary
review under the rules of appellate procedure.

 Sec. 5.  RCW 43.63B.170 and 1994 c 284 s 31 are each amended to read as
follows:

(1) A person found to have committed an infraction under this chapter shall
be assessed a monetary penalty of one thousand dollars.

(2) The administrative law judge may waive, reduce, or suspend the
monetary penalty imposed for the infraction.

(3) Monetary penalties collected under this chapter shall be ((remitted as
provided in chapter 3.62 RCW)) deposited into the manufactured home
installation training account created in RCW 43.63B.080 (as recodified by this
act) for the purposes specified in this chapter.

 Sec. 6.  RCW 43.22.431 and 2001 c 335 s 3 are each amended to read as
follows:

The director of the department of labor and industries may enforce
manufactured home safety and construction standards adopted by the secretary
of housing and urban development under the national manufactured home
construction and safety standards act of 1974 (800 Stat. 700; 42 U.S.C. Secs.
5401-5426).  Furthermore, the director may make agreements with the United
States government and private inspection organizations to implement the
development and enforcement of applicable provisions of this chapter and the
national manufactured home construction and safety standards act of 1974 (800
Stat. 700; 42 U.S.C. Secs. 5401-5426).  Any fees or contract moneys collected
under these agreements shall be deposited into the manufactured home
installation training account created in RCW 43.63B.080 (as recodified by this
act).

 Sec. 7.  RCW 43.22.495 and 1995 c 399 s 69 are each amended to read as
follows:

Beginning on July 1, ((1991)) 2007, the department ((of community, trade,
and economic development)) of labor and industries shall ((be responsible for
performing)) perform all the consumer complaint and related functions of the
state administrative agency that are required for purposes of complying with the
regulations established by the federal department of housing and urban
development for manufactured housing, including the preparation and
submission of the state administrative plan.

The department ((of community, trade, and economic development)) of
labor and industries may enter into state or local interagency agreements to
coordinate site inspection activities with record monitoring and complaint
handling.  The interagency agreement may also provide for the reimbursement
for cost of work that an agency performs.  The department may include other
related areas in any interagency agreements which are necessary for the efficient
provision of services.

The directors of the department of community, trade, and economic
development and the department of labor and industries shall immediately take
such steps as are necessary to ensure that ((chapter 176, Laws of 1990)) this act
is implemented on ((June 7, 1990)) July 1, 2007.
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 Sec. 8.  RCW 46.70.136 and 1994 c 284 s 12 are each amended to read as
follows:

The department may mediate disputes that arise regarding any warranty
required in chapter 46.70 RCW pertaining to the purchase or installation of a
manufactured home.  The department may charge reasonable fees for this
service and shall deposit the moneys collected in accordance with RCW
43.63B.080 (as recodified by this act).

 Sec. 9.  RCW 59.22.050 and 1991 c 327 s 3 are each amended to read as
follows:

(1) In order to provide general assistance to mobile home resident
organizations, park owners, and landlords and tenants, the department shall
establish an office of mobile home affairs ((which will serve as the coordinating
office within state government for matters relating to mobile homes or
manufactured housing)).

This office will provide an ombudsman service to mobile home park owners
and mobile home tenants with respect to problems and disputes between park
owners and park residents and to provide technical assistance to resident
organizations or persons in the process of forming a resident organization
pursuant to chapter 59.22 RCW.  The office will keep records of its activities in
this area.

(2) ((The office shall perform all the consumer complaint and related
functions of the state administrative agency that are required for purposes of
complying with the regulations established by the federal department of housing
and urban development for manufactured housing, including the preparation and
submission of the state administrative plan.

(3))) The office shall administer the mobile home relocation assistance
program established in chapter 59.21 RCW, including verifying the eligibility of
tenants for relocation assistance.

 Sec. 10.  RCW 59.22.070 and 1995 c 399 s 156 are each amended to read
as follows:

There is created in the custody of the state treasurer a special account known
as the ((mobile home affairs)) manufactured housing account.

Disbursements from this special account shall be as follows:
(1) For the two-year period beginning July 1, 1988, forty thousand dollars,

or so much thereof as may be necessary for costs incurred in registering
landlords and collecting fees, and thereafter five thousand dollars per year for
that purpose.

(2) All remaining amounts shall be remitted to the department for the
purpose of implementing RCW 59.22.050 ((and 59.22.060)), except those funds
needed to implement the state administrative agency function and manufactured
home installation training and certification program under chapter 43.� RCW
(as created in section 13 of this act), as well as all appropriated and
nonappropriated funds related to department of labor and industries functions.

 Sec. 11.  RCW 43.63B.070 and 1994 c 284 s 22 are each amended to read
as follows:

(1) The department shall charge reasonable fees to cover the costs to
administer the certification program which shall include but not be limited to the
issuance, renewal, and reinstatement of all certificates, training courses, and
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examinations required under this chapter.  All fees collected under this chapter
shall be deposited in the manufactured home installation training account created
in RCW 43.63B.080 and used only for the purposes specified in this chapter.

The fees shall be limited to covering the direct cost of issuing the
certificates, administering the examinations, and administering and enforcing
this chapter.  The costs shall include only essential travel, per diem, and
administrative support costs.

(2) For the purposes of implementing this act, until July 1, 2008, the
department may increase fees for the certification program in excess of the fiscal
growth factor under chapter 43.135 RCW.

NEW SECTION. Sec. 12.  (1) All powers, duties, and functions of the
department of community, trade, and economic development pertaining to
mobile and manufactured home installation are transferred to the department of
labor and industries.

(2)(a) All reports, documents, surveys, books, records, files, papers, or
written material in the possession of the department of community, trade, and
economic development pertaining to the powers, functions, and duties
transferred shall be delivered to the custody of the department of labor and
industries.  All cabinets, furniture, office equipment, motor vehicles, and other
tangible property employed by the department of community, trade, and
economic development in carrying out the powers, functions, and duties
transferred shall be made available to the department of labor and industries.  All
funds, credits, or other assets held in connection with the powers, functions, and
duties transferred shall be assigned to the department of labor and industries.

(b) Any appropriations made to the department of community, trade, and
economic development for carrying out the powers, functions, and duties
transferred shall, on the effective date of this section, be transferred and credited
to the department of labor and industries.

(c) Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state
agencies concerned.

(3) All employees of the department of community, trade, and economic
development engaged in performing the powers, functions, and duties
transferred are transferred to the jurisdiction of the department of labor and
industries.  All employees classified under chapter 41.06 RCW, the state civil
service law, are assigned to the department of labor and industries to perform
their usual duties upon the same terms as formerly, without any loss of rights,
subject to any action that may be appropriate thereafter in accordance with the
laws and rules governing state civil service.

(4) All rules and all pending business before the department of community,
trade, and economic development pertaining to the powers, functions, and duties
transferred shall be continued and acted upon by the department of labor and
industries.  All existing contracts and obligations shall remain in full force and
shall be performed by the department of labor and industries.
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(5) The transfer of the powers, duties, functions, and personnel of the
department of community, trade, and economic development shall not affect the
validity of any act performed before the effective date of this section.

(6) If apportionments of budgeted funds are required because of the
transfers directed by this section, the director of financial management shall
certify the apportionments to the agencies affected, the state auditor, and the
state treasurer.  Each of these shall make the appropriate transfer and
adjustments in funds and appropriation accounts and equipment records in
accordance with the certification.

(7) Nothing contained in this section may be construed to alter any existing
collective bargaining unit or the provisions of any existing collective bargaining
agreement until the agreement has expired or until the bargaining unit has been
modified by action of the personnel resources board as provided by law.

NEW SECTION. Sec. 13.  The following sections are each recodified as a
new chapter in Title 43 RCW:  RCW 43.63B.005, 43.63B.010, 43.63B.020,
43.63B.030, 43.63B.035, 43.63B.040, 43.63B.050, 43.63B.060, 43.63B.070,
43.63B.080, 43.63B.090, 43.63B.100, 43.63B.110, 43.63B.120, 43.63B.130,
43.63B.140, 43.63B.150, 43.63B.160, 43.63B.170, 43.63B.800, 43.63B.900,
43.63B.901, 43.63A.460, 43.63A.465, and 46.70.136.

*NEW SECTION. Sec. 14.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
*Sec. 14 was vetoed.  See message at end of chapter.

NEW SECTION. Sec. 15.  Section 2 of this act expires if the contingency
in RCW 43.63A.490 occurs.

Passed by the House April 17, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 11, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 11, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Section 14, Substitute House Bill 2118 entitled:

"AN ACT Relating to transferring responsibilities related to mobile and manufactured home
installation from the department of community, trade and economic development to the department
of labor and industries."

This bill, which requires the transfer of certain responsibilities related to manufactured housing, does
not need an emergency clause.  Removing the emergency clause moves back the transfer date of the
affected programs from July 1 to July 22.  While this may create some inconvenience for the
agencies in not aligning the program with the biennial budget, it does not result in an interruption of
the services being provided since the Department of Community Trade and Economic Development
will continue to administer the program until the transfer is complete.  We believe that the desire to
avoid potential inconvenience should not be treated as a public emergency warranting an emergency
clause.

For these reasons, I have vetoed Section 14 of Substitute House Bill 2118.

With the exception of Section 14, Substitute House Bill 2118 is approved."
432 ____________________________________
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CHAPTER 433
[Substitute House Bill 1965]

INDUSTRIAL LAND BANKS
433 AN ACT Relating to authorizing major industrial development within industrial land banks;
and amending RCW 36.70A.367.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 36.70A.367 and 2004 c 208 s 1 are each amended to read as

follows:
(1) In addition to the major industrial development allowed under RCW

36.70A.365, a county planning under RCW 36.70A.040 that meets the criteria in
subsection (((10) or (11))) (5) of this section may establish, in consultation with
cities consistent with provisions of RCW 36.70A.210, a process for designating
a bank of no more than two master planned locations for major industrial activity
outside urban growth areas.

(2) ((A master planned location for major industrial developments outside
an urban growth area may be included in the urban industrial land bank for the
county if criteria including, but not limited to, the following are met through the
completion of a comprehensive planning process that ensures that:

(a) Development regulations are adopted to ensure that urban growth will
not occur in adjacent nonurban areas;

(b) The master plan for the major industrial developments is consistent with
the county's development regulations adopted for protection of critical areas;

(c) An inventory of developable land has been conducted as provided in
RCW 36.70A.365;

(d) Provisions are established for determining the availability of alternate
sites within urban growth areas and the long-term annexation feasibility of land
sites outside of urban growth areas; and

(e) Development regulations are adopted to require the industrial land bank
site to be used primarily for locating industrial and manufacturing businesses
and specify that the gross floor area of all commercial and service buildings or
facilities locating within the industrial land bank shall not exceed ten percent of
the total gross floor area of buildings or facilities in the industrial land bank.  The
commercial and service businesses operated within the ten percent gross floor
area limit shall be necessary to the primary industrial or manufacturing
businesses within the industrial land bank.  The intent of this provision for
commercial or service use is to meet the needs of employees, clients, customers,
vendors, and others having business at the industrial site and as an adjunct to the
industry to attract and retain a quality work force and to further other public
objectives, such as trip reduction.  Such uses would not be promoted to attract
additional clientele from the surrounding area.  The commercial and service
businesses should be established concurrently with or subsequent to the
industrial or manufacturing businesses.

(3) The process for reviewing and approving proposals to authorize siting of
specific major industrial developments within an approved industrial land bank
must ensure through adopted development regulations that:

(a) New infrastructure is provided for and/or applicable impact fees are
paid;
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(b) Transit-oriented site planning and traffic demand management programs
are implemented;

(c) Buffers are provided between the major industrial development and
adjacent nonurban areas;

(d) Environmental protection including air and water quality has been
addressed and provided for;

(e) Provision is made to mitigate adverse impacts on designated agricultural
lands, forest lands, and mineral resource lands; and

(f) An interlocal agreement related to infrastructure cost sharing and
revenue sharing between the county and interested cities is established.

(4) In selecting master planned locations for inclusion in the urban industrial
land bank, priority shall be given to locations that are adjacent to, or in close
proximity to, an urban growth area.

(5) Final approval of inclusion of a master planned location in an urban
industrial land bank under subsection (2) of this section shall be considered an
adopted amendment to the comprehensive plan adopted pursuant to RCW
36.70A.070, except that RCW 36.70A.130(2) does not apply so that inclusion or
exclusion of master planned locations may be considered at any time.  Approval
of specific development proposals under subsection (3) of this section requires
no further comprehensive plan amendment.

(6) Once a master planned location has been included in an urban industrial
land bank, manufacturing and industrial businesses that qualify as major
industrial development under RCW 36.70A.365 may be located there.

(7) Nothing in this section alters the requirements for a county to comply
with chapter 43.21C RCW.

(8)(a) The authority of a county meeting the criteria of subsection (10) of
this section to engage in the process of including or excluding master planned
locations from an urban industrial land bank terminates on December 31, 2007.
However, any location included in an urban industrial land bank on or before
December 31, 2007, shall be available for major industrial development as long
as the criteria of subsection (2) of this section are met.  A county that has
established or proposes to establish an industrial land bank pursuant to this
section shall review the need for an industrial land bank within the county,
including a review of the availability of land for industrial and manufacturing
uses within the urban growth area, during the review and evaluation of
comprehensive plans and development regulations required by RCW
36.70A.130.

(b) The authority of a county meeting the criteria of subsection (11) of this
section to engage in the process of including or excluding master planned
locations from the urban industrial land bank terminates on December 31, 2002.
However, any location included in the urban industrial land bank on December
31, 2002, shall be available for major industrial development as long as the
criteria of subsection (2) of this section are met.

(9))) A master planned location for major industrial developments may be
approved through a two-step process:  Designation of an industrial land bank
area in the comprehensive plan; and subsequent approval of specific major
industrial developments through a local master plan process described under
subsection (3) of this section.
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(a) The comprehensive plan must identify locations suited to major
industrial development due to proximity to transportation or resource assets.
The plan must identify the maximum size of the industrial land bank area and
any limitations on major industrial developments based on local limiting factors,
but does not need to specify a particular parcel or parcels of property or identify
any specific use or user except as limited by this section.  In selecting locations
for the industrial land bank area, priority must be given to locations that are
adjacent to, or in close proximity to, an urban growth area.

(b) The environmental review for amendment of the comprehensive plan
must be at the programmatic level and, in addition to a threshold determination,
must include:

(i) An inventory of developable land as provided in RCW 36.70A.365; and
(ii) An analysis of the availability of alternative sites within urban growth

areas and the long-term annexation feasibility of sites outside of urban growth
areas.

(c) Final approval of an industrial land bank area under this section must be
by amendment to the comprehensive plan adopted under RCW 36.70A.070, and
the amendment is exempt from the limitation of RCW 36.70A.130(2) and may
be considered at any time.  Approval of a specific major industrial development
within the industrial land bank area requires no further amendment of the
comprehensive plan.

(3) In concert with the designation of an industrial land bank area, a county
shall also adopt development regulations for review and approval of specific
major industrial developments through a master plan process.  The regulations
governing the master plan process shall ensure, at a minimum, that:

(a) Urban growth will not occur in adjacent nonurban areas;
(b) Development is consistent with the county's development regulations

adopted for protection of critical areas;
(c) Required infrastructure is identified and provided concurrent with

development.  Such infrastructure, however, may be phased in with
development;

(d) Transit-oriented site planning and demand management programs are
specifically addressed as part of the master plan approval;

(e) Provision is made for addressing environmental protection, including air
and water quality, as part of the master plan approval;

(f) The master plan approval includes a requirement that interlocal
agreements between the county and service providers, including cities and
special purpose districts providing facilities or services to the approved master
plan, be in place at the time of master plan approval;

(g) A major industrial development is used primarily by industrial and
manufacturing businesses, and that the gross floor area of all commercial and
service buildings or facilities locating within the major industrial development
does not exceed ten percent of the total gross floor area of buildings or facilities
in the development.  The intent of this provision for commercial or service use is
to meet the needs of employees, clients, customers, vendors, and others having
business at the industrial site, to attract and retain a quality workforce, and to
further other public objectives, such as trip reduction.  These uses may not be
promoted to attract additional clientele from the surrounding area.  Commercial
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and service businesses must be established concurrently with or subsequent to
the industrial or manufacturing businesses;

(h) New infrastructure is provided for and/or applicable impact fees are paid
to assure that adequate facilities are provided concurrently with the
development.  Infrastructure may be achieved in phases as development
proceeds;

(i) Buffers are provided between the major industrial development and
adjacent rural areas;

(j) Provision is made to mitigate adverse impacts on designated agricultural
lands, forest lands, and mineral resource lands; and

(k) An open record public hearing is held before either the planning
commission or hearing examiner with notice published at least thirty days before
the hearing date and mailed to all property owners within one mile of the site.

(4) For the purposes of this section:
(a) "Major industrial development" means a master planned location

suitable for manufacturing or industrial businesses that:  (i) Requires a parcel of
land so large that no suitable parcels are available within an urban growth area;
(ii) is a natural resource-based industry requiring a location near agricultural
land, forest land, or mineral resource land upon which it is dependent; or (iii)
requires a location with characteristics such as proximity to transportation
facilities or related industries such that there is no suitable location in an urban
growth area.  The major industrial development may not be for the purpose of
retail commercial development or multitenant office parks.

(b) "Industrial land bank" means up to two master planned locations, each
consisting of a parcel or parcels of contiguous land, sufficiently large so as not to
be readily available within the urban growth area of a city, or otherwise meeting
the criteria contained in (a) of this subsection, suitable for manufacturing,
industrial, or commercial businesses and designated by the county through the
comprehensive planning process specifically for major industrial use.

(((10))) (5) This section and the termination ((date)) provisions specified in
subsection (((8)(a))) (6) of this section apply to a county that at the time the
process is established under subsection (1) of this section:

(a) Has a population greater than two hundred fifty thousand and is part of a
metropolitan area that includes a city in another state with a population greater
than two hundred fifty thousand;

(b) Has a population greater than one hundred forty thousand and is adjacent
to another country;

(c) Has a population greater than forty thousand but less than seventy-five
thousand and has an average level of unemployment for the preceding three
years that exceeds the average state unemployment for those years by twenty
percent; and

(i) Is bordered by the Pacific Ocean;
(ii) Is located in the Interstate 5 or Interstate 90 corridor; or
(iii) Is bordered by Hood Canal;
(d) Is east of the Cascade divide; and
(i) Borders another state to the south; or
(ii) Is located wholly south of Interstate 90 and borders the Columbia river

to the east; ((or))
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(e) Has an average population density of less than one hundred persons per
square mile as determined by the office of financial management, and is
bordered by the Pacific Ocean and by Hood Canal((.)); or

(((11) This section and the termination date specified in subsection (8)(b) of
this section apply to a county that at the time the process is established under
subsection (1) of this section)) (f) Meets all of the following criteria:

(((a))) (i) Has a population greater than forty thousand but fewer than eighty
thousand;

(((b))) (ii) Has an average level of unemployment for the preceding three
years that exceeds the average state unemployment for those years by twenty
percent; and

(((c))) (iii) Is located in the Interstate 5 or Interstate 90 corridor.
(((12))) (6) In order to identify and approve locations for industrial land

banks, the county shall take action to designate one or more industrial land banks
and adopt conforming regulations as provided by RCW 36.70A.367(2) on or
before the last date to complete that county's next periodic review under RCW
36.70A.130(4) that occurs prior to December 31, 2014.  The authority to take
action to designate a land bank area in the comprehensive plan expires if not
acted upon by the county within the time frame provided in this section.  Once a
land bank area has been identified in the county's comprehensive plan, the
authority of the county to process a master plan or site projects within an
approved master plan does not expire.

(7) Any county seeking to designate an industrial land bank under this
section must:

(a) Provide countywide notice, in conformity with RCW 36.70A.035, of the
intent to designate an industrial land bank.  Notice must be published in a
newspaper or newspapers of general circulation reasonably likely to reach
subscribers in all geographic areas of the county.  Notice must be provided not
less than thirty days prior to commencement of consideration by the county
legislative body; and

(b) Make a written determination of the criteria and rationale used by the
legislative body as the basis for siting an industrial land bank under this chapter.

(8) Any location included in an industrial land bank pursuant to section 2,
chapter 289, Laws of 1998, section 1, chapter 402, Laws of 1997, and section 2,
chapter 167, Laws of 1996 shall remain available for major industrial
development according to this section as long as the ((criteria of subsection (2)))
requirements of this section continue to be satisfied.

Passed by the House April 18, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

433 ____________________________________

CHAPTER 434
[Second Substitute House Bill 1811]

NIGHTCLUBS�AUTOMATIC SPRINKLER SYSTEMS
434 AN ACT Relating to the installation of automatic sprinkler systems in nightclubs; amending
RCW 19.27.500, 19.27.510, and 84.36.660; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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 Sec. 1.  RCW 19.27.500 and 2005 c 148 s 1 are each amended to read as
follows:

(1) The building code council shall adopt rules ((by December 1, 2005,))
requiring that all nightclubs be provided with an automatic sprinkler system.
Rules adopted by the council shall consider applicable nationally recognized fire
and building code standards and local conditions and require that the automatic
sprinkler systems be installed by December 1, 2009.

((By December 15, 2005,)) (2) The council shall transmit to the fire
protection policy board copies of the rules as adopted.  The fire protection policy
board shall respond to the council ((by February 15, 2006)) within sixty days
after receipt of the rules.  If changes are recommended by the fire protection
policy board the council shall immediately consider those changes to the rules
through its rule-making procedures.  ((The rules shall be effective December 1,
2007.))

 Sec. 2.  RCW 19.27.510 and 2005 c 148 s 2 are each amended to read as
follows:

As used in this chapter:
"Nightclub" means an ((establishment, other than a theater with fixed

seating, which is characterized by all of the following:
(1) Provides live entertainment by paid performing artists or by way of

recorded music conducted by a person employed or engaged to do so;
(2) Has as its primary source of revenue (a) the sale of beverages of any

kind for consumption on the premises, (b) cover charges, or (c) both; and
(3) Has an occupant load of one hundred or more where the occupant load

for any portion of the occupancy is calculated at one person per ten square feet
or less, excluding the entry foyer)) A-2 occupancy use under the 2006
international building code in which the aggregate area of concentrated use of
unfixed chairs and standing space that is specifically designated and primarily
used for dancing or viewing performers exceeds three hundred fifty square feet,
excluding adjacent lobby areas.  "Nightclub" does not include theaters with fixed
seating, banquet halls, or lodge halls.

 Sec. 3.  RCW 84.36.660 and 2005 c 148 s 4 are each amended to read as
follows:

(1) Prior to installation of an automatic sprinkler system under RCW
19.27.500 through 19.27.520, an owner or lessee of property who meets the
requirements of this section may apply to the assessor of the county in which the
property is located for a special property tax exemption.  This application shall
be made upon forms prescribed by the department of revenue and supplied by
the county assessor.

(a)(i) If a lessee of the property has paid for all expenses associated with the
installation and purchase of the automatic sprinkler system, then the benefit of
the exemption must inure to the lessee.

(ii) A lessee, otherwise eligible to receive the benefit of the exemption under
this section, is entitled to receive such benefit only to the extent that the lessee
maintains a valid lease agreement with the property owner for the property in
which the automatic sprinkler system was installed pursuant to RCW 19.27.500.

(b) An exemption may be granted under this section only to the property
owner or lessee that pays for all expenses associated with the installation and
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purchase of the automatic sprinkler system.  In no event may both the property
owner and the lessee receive an exemption under this section in the same
calendar year for the installation and purchase of the same automatic sprinkler
system.

(c) After December 31, 2009, no new application for a special tax
exemption under this section may be:  Made by a property owner or lessee; or
accepted by the county assessor.

(2) As used in this chapter, "special property tax exemption" means the
determination of the assessed value of the property subtracting, for ten years, the
increase in value attributable to the installation of an automatic sprinkler system
under RCW 19.27.500 through 19.27.520.

(3) The county assessor shall, for ten consecutive assessment years
following the calendar year in which application is made, place a special
property tax exemption on property classified as eligible.

*NEW SECTION. Sec. 4.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2007.
*Sec. 4 was vetoed.  See message at end of chapter.

Passed by the House April 17, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 11, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 11, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Section 4, Second Substitute House Bill 1811 entitled:

"AN ACT Relating to the installation of automatic sprinkler systems in nightclubs."

This bill helps to promote fire safety at nightclubs, while giving nightclub owners the necessary time
to install automatic fire sprinkler systems.  The bill contains an unnecessary emergency clause.  With
the emergency clause, the bill would go into effect on July 1, without it, early August.  Regardless of
the effective date of the bill, my signing it into law tells nightclub owners that the two year
implementation delay will be in effect.  Emergency clauses should be used sparingly and only when
necessary.

For these reasons, I have vetoed Section 4 of Second Substitute House Bill 1811.

With the exception of Section 4, Second Substitute House Bill 1811 is approved."
434 ____________________________________

CHAPTER 435
[Engrossed Substitute House Bill 1968]

SPRINKLER FITTERS�CERTIFICATION
435 AN ACT Relating to sprinkler fitters; adding a new chapter to Title 18 RCW; prescribing
penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The definitions in this section apply throughout

this chapter unless the context clearly requires otherwise.
(1) "Certificate" means a certificate of competency granted by the director

under the terms of this chapter, and is valid within the state and all political
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subdivisions, and meets all of the requirements for license or certification that
may be applied by the political subdivisions.

(2) "Contractor" means any person, corporation, or other entity, licensed
under chapter 18.160 RCW, which performs any work covered by the provisions
of this chapter.

(3) "Director" means the state director of fire protection.
(4) "Fire protection sprinkler fitting" means installing, altering, and

repairing sprinkler, standpipe, hose, or other hazard systems for fire protection
purposes that are an assembly of piping or conduit beginning at the connection
to the primary water supply within a building, sprinkler tank heaters, air lines,
and all tanks and pumps attached thereto.

(5) "Journey-level sprinkler fitter" means any person who has been issued a
certificate by the director as provided by this chapter.

(6) "NFPA 13-D" means the standard in use by the national fire protection
association for the installation of fire protection sprinkler systems in one and
two-family dwellings and manufactured homes whenever the provisions of this
chapter are applied.

(7) "NFPA 13-R" means the standard in use by the national fire protection
association for the installation of fire protection sprinkler systems in residential
dwellings up to and including four stories in height whenever the provisions of
this chapter are applied.

(8) "Person" means a natural person, including an owner, manager, partner,
officer, employee, or occupant.

(9) "Residential sprinkler fitter" means anyone who has been issued a
certificate by the director limited to installation, maintenance, and repair of the
fire protection sprinkler system of residential occupancies as defined by NFPA
13-D and NFPA 13-R.

(10) "Trainee" means anyone who has been issued a training certificate by
the director who is learning the fire protection sprinkler fitting trade under the
direct supervision of a journey-level sprinkler fitter or residential sprinkler fitter.

NEW SECTION. Sec. 2.  (1) This chapter shall be administered by the
director.

(2) The director may adopt rules necessary for the administration of this
chapter.

NEW SECTION. Sec. 3.  (1) No person may engage in the trade of fire
protection sprinkler fitting without having a valid journey-level sprinkler fitter
certificate, residential sprinkler fitter certificate, training certificate, or
temporary certificate, with the exception of a certified plumber installing a
residential fire protection sprinkler system connected to potable water requiring
a plumbing certificate.

(2) No contractor may employ a person in violation of subsection (1) of this
section to perform fire protection sprinkler fitting work.

(3) A person found by the director to have committed an infraction under
this chapter shall be assessed a monetary penalty as set by rule.

(4) Each day in which a person engages in the trade of fire protection
sprinkler fitting in violation of subsection (1) of this section or employs a person
in violation of subsection (2) of this section is considered a separate infraction.
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NEW SECTION. Sec. 4.  The director shall adopt a written examination to
be administered to applicants for certificates.

NEW SECTION. Sec. 5.  (1) Every applicant for a certificate shall pay an
examination fee and satisfactorily pass an examination as provided by rule.

(2) Every applicant for a certificate shall apply to the director on an
application form provided by the director and pay the application fee as provided
by rule.

(3)(a) Every applicant for a journey-level sprinkler fitter certificate shall
provide evidence to the director on a form provided by the director of at least
eight thousand hours of trade-related fire protection sprinkler fitting experience.

(b) Every applicant for a residential sprinkler fitter certificate shall provide
evidence to the director on a form provided by the director of at least four
thousand hours of trade-related fire protection sprinkler fitting or residential
sprinkler fitting experience.

(4) Every applicant for a training certificate shall provide evidence to the
director on a form provided by the director of trade-related employment by a
contractor.

(5)(a) The director shall grant a journey-level sprinkler fitter certificate
without examination to any applicant who, during the ninety days following the
effective date of this section, submits an application for such certification and
evidence of his or her employment as a journey-level sprinkler fitter for a period
of not less than eight thousand hours.

(b) The director shall grant a residential sprinkler fitter certificate without
examination to any applicant who, during the ninety days following the effective
date of this section, submits an application for such certification and evidence of
his or her employment as a journey-level sprinkler fitter or a residential sprinkler
fitter for a period of not less than four thousand hours.

(6) The director may grant a certificate without examination to any
applicant who is a journey-level sprinkler fitter or residential sprinkler fitter
from a state whose requirements for certification are at least substantially
equivalent to the requirements of this state, and which extends the same
privileges of reciprocity to journey-level sprinkler fitters or residential sprinkler
fitters from this state.

NEW SECTION. Sec. 6.  (1) A certificate expires on December 31st.
(2) The certificate shall be renewed every other year.
(3) Before the expiration date of the certificate, every applicant shall reapply

to the director on an application form provided by the director and pay the
application fee as provided by rule.

(4) If a certificate is not renewed before its expiration date, an applicant
must:

(a) Apply to the director on an application form provided by the director;
(b) Pay an application fee to the director as provided by rule;
(c) Pay an examination fee as provided by rule; and
(d) Successfully pass the written examination required by this chapter.
NEW SECTION. Sec. 7.  All receipts from fees and charges or from the

money generated by the rules adopted under this chapter shall be deposited into
the fire protection contractor license fund created in RCW 18.160.050 and used
for the purposes authorized under this chapter.
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NEW SECTION. Sec. 8.  An authorized representative of the director may
investigate alleged violations of this chapter.  Upon request of an authorized
representative, a person performing fire protection sprinkler fitting or residential
sprinkler fitting work must produce evidence of a certificate issued by the
director in accordance with this chapter.  Failure to produce such evidence is an
infraction as provided by section 3 of this act.

NEW SECTION. Sec. 9.  A person wishing to appeal a determination of
infraction under this chapter must file an appeal within twenty days of the date
of the notice of infraction in accordance with chapter 34.05 RCW.

NEW SECTION. Sec. 10.  The director shall immediately suspend any
certificate issued under this chapter if the holder has been certified pursuant to
RCW 74.20A.320 by the department of social and health services as a person
who is not in compliance with a support order.  If the person has continued to
meet all other requirements for certification during the suspension, reissuance of
the certificate shall be automatic upon the director's receipt of a release issued by
the department of social and health services stating that the person is in
compliance with the order.

NEW SECTION. Sec. 11.  Sections 1 through 10 of this act constitute a
new chapter in Title 18 RCW.

NEW SECTION. Sec. 12.  This act takes effect January 1, 2009.
Passed by the House March 14, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

435 ____________________________________

CHAPTER 436
[Substitute House Bill 1843]

CONSTRUCTION CONTRACTORS
436 AN ACT Relating to the regulation of construction contractors; amending RCW 18.27.010,
18.27.020, 18.27.030, 18.27.040, 18.27.080, 18.27.090, 18.27.104, 18.27.114, 18.27.200, 18.27.210,
18.27.230, 18.27.240, 18.27.250, 18.27.270, 18.27.290, and 18.27.310; adding a new section to
chapter 18.27 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 18.27.010 and 2001 c 159 s 1 are each amended to read as

follows:
((Unless the context clearly requires otherwise,)) The definitions in this

section apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Contractor" ((means)) includes any person, firm, ((or)) corporation, or
other entity who or which, in the pursuit of an independent business undertakes
to, or offers to undertake, or submits a bid to, construct, alter, repair, add to,
subtract from, improve, develop, move, wreck, or demolish((, for another,)) any
building, highway, road, railroad, excavation or other structure, project,
development, or improvement attached to real estate or to do any part thereof
including the installation of carpeting or other floor covering, the erection of
scaffolding or other structures or works in connection therewith ((or who installs
or repairs)), the installation or repair of roofing or siding, performing tree
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removal services, or cabinet or similar installation; or, who, to do similar work
upon his or her own property, employs members of more than one trade upon a
single job or project or under a single building permit except as otherwise
provided ((herein)) in this chapter.  "Contractor" also includes a consultant
acting as a general contractor.  "Contractor" also includes any person, firm,
corporation, or other entity covered by this subsection, whether or not registered
as required under this chapter or who are otherwise required to be registered or
licensed by law, who offer to sell their property without occupying or using the
structures, projects, developments, or improvements for more than one year
from the date the structure, project, development, or improvement was
substantially completed or abandoned.

(2) "Department" means the department of labor and industries.
(3) "Director" means the director of the department of labor and industries

or designated representative employed by the department.
(4) "Filing" means delivery of a document that is required to be filed with an

agency to a place designated by the agency.
(5) "General contractor" means a contractor whose business operations

require the use of more than ((two unrelated)) one building ((trades or crafts
whose work the contractor shall superintend or do in whole or in part.  "General
contractor" shall not include an individual who does all work personally without
employees or other "specialty contractors" as defined in this section.  The terms
"general contractor" and "builder" are synonymous)) trade or craft upon a single
job or project or under a single building permit.  A general contractor also
includes one who superintends, or consults on, in whole or in part, work falling
within the definition of a contractor.

(((5))) (6) "Notice of infraction" means a form used by the department to
notify contractors that an infraction under this chapter has been filed against
them.

(7) "Partnership" means a business formed under Title 25 RCW.
(((6))) (8) "Registration cancellation" means a written notice from the

department that a contractor's action is in violation of this chapter and that the
contractor's registration has been revoked.

(((7))) (9) "Registration suspension" means either an automatic suspension
as provided in this chapter, or a written notice from the department that a
contractor's action is a violation of this chapter and that the contractor's
registration has been suspended for a specified time, or until the contractor
shows evidence of compliance with this chapter.

(((8))) (10) "Residential homeowner" means an individual person or persons
owning or leasing real property:

(a) Upon which one single-family residence is to be built and in which the
owner or lessee intends to reside upon completion of any construction; or

(b) Upon which there is a single-family residence to which improvements
are to be made and in which the owner or lessee intends to reside upon
completion of any construction.

(((9))) (11) "Service," except as otherwise provided in RCW 18.27.225 and
18.27.370, means posting in the United States mail, properly addressed, postage
prepaid, return receipt requested, or personal service.  Service by mail is
complete upon deposit in the United States mail to the last known address
provided to the department.
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(12) "Specialty contractor" means a contractor whose operations do not fall
within the definition of "general contractor".  A specialty contractor may only
subcontract work that is incidental to the specialty contractor's work.

(((10))) (13) "Substantial completion" means the same as "substantial
completion of construction" in RCW 4.16.310.

(14) "Unregistered contractor" means a person, firm, corporation, or other
entity doing work as a contractor without being registered in compliance with
this chapter.  "Unregistered contractor" includes contractors whose registration
is expired, revoked, or suspended.  "Unregistered contractor" does not include a
contractor who has maintained a valid bond and the insurance or assigned
account required by RCW 18.27.050, and whose registration has lapsed for
thirty or fewer days.

(((11))) (15) "Unsatisfied final judgment" means a judgment or final tax
warrant that has not been satisfied either through payment, court approved
settlement, discharge in bankruptcy, or assignment under RCW 19.72.070.

(((12))) (16) "Verification" means the receipt and duplication by the city,
town, or county of a contractor registration card that is current on its face,
checking the department's contractor registration data base, or calling the
department to confirm that the contractor is registered.

 Sec. 2.  RCW 18.27.020 and 1997 c 314 s 3 are each amended to read as
follows:

(1) Every contractor shall register with the department.
(2) It is a gross misdemeanor for any contractor to:
(a) Advertise, offer to do work, submit a bid, or perform any work as a

contractor without being registered as required by this chapter;
(b) Advertise, offer to do work, submit a bid, or perform any work as a

contractor when the contractor's registration is suspended or revoked;
(c) Use a false or expired registration number in purchasing or offering to

purchase an advertisement for which a contractor registration number is
required; ((or))

(d) Transfer a valid registration to an unregistered contractor or allow an
unregistered contractor to work under a registration issued to another contractor;
or

(e) Subcontract to or use an unregistered contractor.
(3) It is not unlawful for a ((general)) registered contractor to employ an

unregistered contractor who was registered at the time he or she entered into a
contract with the ((general)) registered contractor, unless the ((general))
registered contractor or his or her representative has been notified in writing by
the department of labor and industries that the contractor has become
unregistered.

(4) All gross misdemeanor actions under this chapter shall be prosecuted in
the county where the infraction occurs.

(5) A person is guilty of a separate gross misdemeanor for each day worked
if, after the person receives a citation from the department, the person works
while unregistered, or while his or her registration is suspended or revoked, or
works under a registration issued to another contractor.  A person is guilty of a
separate gross misdemeanor for each worksite on which he or she violates
subsection (2) of this section.  Nothing in this subsection applies to a registered
contractor.
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(6) The director by rule shall establish a two-year audit and monitoring
program for a contractor not registered under this chapter who becomes
registered after receiving an infraction or conviction under this chapter as an
unregistered contractor.  The director shall notify the departments of revenue and
employment security of the infractions or convictions and shall cooperate with
these departments to determine whether any taxes or registration, license, or
other fees or penalties are owed the state.

 Sec. 3.  RCW 18.27.030 and 2001 c 159 s 2 are each amended to read as
follows:

(1) An applicant for registration as a contractor shall submit an application
under oath upon a form to be prescribed by the director and which shall include
the following information pertaining to the applicant:

(a) Employer social security number.
(b) Unified business identifier number, if required by the department of

revenue.
(c) Evidence of workers' compensation coverage for the applicant's

employees working in Washington, as follows:
(i) The applicant's industrial insurance account number issued by the

department;
(ii) The applicant's self-insurer number issued by the department; or
(iii) For applicants domiciled in a state or province of Canada subject to an

agreement entered into under RCW 51.12.120(7), as permitted by the agreement,
filing a certificate of coverage issued by the agency that administers the workers'
compensation law in the applicant's state or province of domicile certifying that
the applicant has secured the payment of compensation under the other state's or
province's workers' compensation law.

(d) Employment security department number.
(e) State excise tax registration number.
(f) Unified business identifier (UBI) account number may be substituted for

the information required by (c) of this subsection if the applicant will not employ
employees in Washington, and by (d) and (e) of this subsection.

(g) Type of contracting activity, whether a general or a specialty contractor
and if the latter, the type of specialty.

(h) The name and address of each partner if the applicant is a firm or
partnership, or the name and address of the owner if the applicant is an
individual proprietorship, or the name and address of the corporate officers and
statutory agent, if any, if the applicant is a corporation or the name and address
of all members of other business entities.  The information contained in such
application is a matter of public record and open to public inspection.

(2) The department may verify the workers' compensation coverage
information provided by the applicant under subsection (1)(c) of this section,
including but not limited to information regarding the coverage of an individual
employee of the applicant.  If coverage is provided under the laws of another
state, the department may notify the other state that the applicant is employing
employees in Washington.

(3)(a) The department shall deny an application for registration if:  (i) The
applicant has been previously performing work subject to this chapter as a sole
proprietor, partnership, corporation, or other entity and the department has notice
that the applicant has an unsatisfied final judgment against him or her in an
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action based on work performed subject to this chapter or the applicant owes the
department money for penalties assessed or fees due under this chapter as a
result of a final judgment; (ii) the applicant was ((a)) an owner, principal, or
officer of a partnership, corporation, or other entity that either has an unsatisfied
final judgment against it in an action that was incurred for work performed
subject to this chapter or owes the department money for penalties assessed or
fees due under this chapter as a result of a final judgment; or (iii) the applicant
does not have a valid unified business identifier number, if required by the
department of revenue.

(b) The department shall suspend an active registration if (i) the department
has determined that the registrant has an unsatisfied final judgment against it for
work within the scope of this chapter; (ii) the department has ((notice))
determined that the registrant is a sole proprietor or ((a)) an owner, principal, or
officer of a registered contractor that has an unsatisfied final judgment against it
for work within the scope of this chapter; or (((ii))) (iii) the ((applicant))
registrant does not maintain a valid unified business identifier number, if
required by the department of revenue.

(c) The department may suspend an active registration if the department has
determined that an owner, principal, partner, or officer of the registrant was an
owner, principal, or officer of a previous partnership, corporation, or other entity
that has an unsatisfied final judgment against it.

(4) The department shall not deny an application or suspend a registration
because of an unsatisfied final judgment if the applicant's or registrant's
unsatisfied final judgment was determined by the director to be the result of the
fraud or negligence of another party.

 Sec. 4.  RCW 18.27.040 and 2001 c 159 s 3 are each amended to read as
follows:

(1) Each applicant shall file with the department a surety bond issued by a
surety insurer who meets the requirements of chapter 48.28 RCW in the sum of
twelve thousand dollars if the applicant is a general contractor and six thousand
dollars if the applicant is a specialty contractor.  If no valid bond is already on
file with the department at the time the application is filed, a bond must
accompany the registration application.  The bond shall have the state of
Washington named as obligee with good and sufficient surety in a form to be
approved by the department.  The bond shall be continuous and may be canceled
by the surety upon the surety giving written notice to the director.  A cancellation
or revocation of the bond or withdrawal of the surety from the bond
automatically suspends the registration issued to the ((registrant)) contractor
until a new bond or reinstatement notice has been filed and approved as provided
in this section.  The bond shall be conditioned that the applicant will pay all
persons performing labor, including employee benefits, for the contractor, will
pay all taxes and contributions due to the state of Washington, and will pay all
persons furnishing ((labor or)) material or renting or supplying equipment to the
contractor and will pay all amounts that may be adjudged against the contractor
by reason of breach of contract including ((negligent or)) improper work in the
conduct of the contracting business.  A change in the name of a business or a
change in the type of business entity shall not impair a bond for the purposes of
this section so long as one of the original applicants for such bond maintains
partial ownership in the business covered by the bond.
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(2) At the time of initial registration or renewal, the contractor shall provide
a bond or other security deposit as required by this chapter and comply with all
of the other provisions of this chapter before the department shall issue or renew
the contractor's certificate of registration.  Any contractor registered as of July 1,
2001, who maintains that registration in accordance with this chapter is in
compliance with this chapter until the next renewal of the contractor's certificate
of registration.

(3) Any person, firm, or corporation having a claim against the contractor
for any of the items referred to in this section may bring suit ((upon)) against the
contractor and the bond or deposit in the superior court of the county in which
the work was done or of any county in which jurisdiction of the contractor may
be had.  The surety issuing the bond shall be named as a party to any suit upon
the bond.  Action upon the bond or deposit brought by a residential homeowner
for breach of contract by a party to the construction contract shall be commenced
by filing the summons and complaint with the clerk of the appropriate superior
court within two years from the date the claimed contract work was substantially
completed or abandoned, whichever occurred first.  Action upon the bond or
deposit brought by any other authorized party shall be commenced by filing the
summons and complaint with the clerk of the appropriate superior court within
one year from the date the claimed labor was performed and benefits accrued,
taxes and contributions owing the state of Washington became due, materials
and equipment were furnished, or the claimed contract work was substantially
completed or abandoned, whichever occurred first.  Service of process in an
action filed under this chapter against the contractor((,)) and the contractor's
bond((,)) or the deposit shall be exclusively by service upon the department.
Three copies of the summons and complaint and a fee adopted by rule of not less
than ((twenty)) fifty dollars to cover the costs shall be served by registered or
certified mail, or other delivery service requiring notice of receipt, upon the
department at the time suit is started and the department shall maintain a record,
available for public inspection, of all suits so commenced.  Service is not
complete until the department receives the fee and three copies of the summons
and complaint.  The service shall constitute service and confer personal
jurisdiction on the ((registrant)) contractor and the surety for suit ((upon the)) on
claimant's claim against the contractor and the bond or deposit and the
department shall transmit the summons and complaint or a copy thereof to the
((registrant)) contractor at the address listed in the ((registrant's)) contractor's
application and to the surety within two days after it shall have been received.

(4) The surety upon the bond shall not be liable in an aggregate amount in
excess of the amount named in the bond nor for any monetary penalty assessed
pursuant to this chapter for an infraction.  The liability of the surety shall not
cumulate where the bond has been renewed, continued, reinstated, reissued or
otherwise extended.  The surety upon the bond may, upon notice to the
department and the parties, tender to the clerk of the court having jurisdiction of
the action an amount equal to the claims thereunder or the amount of the bond
less the amount of judgments, if any, previously satisfied therefrom and to the
extent of such tender the surety upon the bond shall be exonerated but if the
actions commenced and pending and provided to the department as required in
subsection (3) of this section, at any one time exceed the amount of the bond
then unimpaired, claims shall be satisfied from the bond in the following order:
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(a) Employee labor and claims of laborers, including employee benefits;
(b) Claims for breach of contract by a party to the construction contract;
(c) Registered or licensed subcontractors, material, and equipment;
(d) Taxes and contributions due the state of Washington;
(e) Any court costs, interest, and ((attorney's [attorneys'])) attorneys' fees

plaintiff may be entitled to recover.  The surety is not liable for any amount in
excess of the penal limit of its bond.

A payment made by the surety in good faith exonerates the bond to the
extent of any payment made by the surety.

(5) The total amount paid from a bond or deposit required of a general
contractor by this section to claimants other than residential homeowners must
not exceed one-half of the bond amount.  The total amount paid from a bond or
deposit required of a specialty contractor by this section to claimants other than
residential homeowners must not exceed one-half of the bond amount or four
thousand dollars, whichever is greater.

(6) The prevailing party in an action filed under this section against the
contractor and contractor's bond or deposit, for breach of contract by a party to
((a)) the construction contract involving a residential homeowner, is entitled to
costs, interest, and reasonable attorneys' fees.  The surety upon the bond or
deposit is not liable in an aggregate amount in excess of the amount named in the
bond or deposit nor for any monetary penalty assessed pursuant to this chapter
for an infraction.

(7) If a final judgment impairs the liability of the surety upon the bond or
deposit so furnished that there is not in effect a bond or deposit in the full amount
prescribed in this section, the registration of the contractor is automatically
suspended until the bond or deposit liability in the required amount unimpaired
by unsatisfied judgment claims is furnished.

(8) In lieu of the surety bond required by this section the contractor may file
with the department ((a deposit consisting of cash or other security acceptable
to)) an assigned savings account, upon forms provided by the department.

(9) Any person having filed and served a summons and complaint as
required by this section having an unsatisfied final judgment against the
registrant for any items referred to in this section may execute upon the security
held by the department by serving a certified copy of the unsatisfied final
judgment by registered or certified mail upon the department within one year of
the date of entry of such judgment.  Upon the receipt of service of such certified
copy the department shall pay or order paid from the deposit, through the
registry of the superior court which rendered judgment, towards the amount of
the unsatisfied judgment.  The priority of payment by the department shall be the
order of receipt by the department, but the department shall have no liability for
payment in excess of the amount of the deposit.

(10) Within ten days after resolution of the case, a certified copy of the final
judgment and order, or any settlement documents where a case is not disposed of
by a court trial, a certified copy of the dispositive settlement documents must be
provided to the department by the prevailing party.  Failure to provide a copy of
the final judgment and order or the dispositive settlement documents to the
department within ten days of entry of such an order constitutes a violation of
this chapter and a penalty adopted by rule of not less than two hundred fifty
dollars may be assessed against the prevailing party.
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(11) The director may require an applicant applying to renew or reinstate a
registration or applying for a new registration to file a bond of up to three times
the normally required amount, if the director determines that an applicant, or a
previous registration of a corporate officer, owner, or partner of a current
applicant, has had in the past five years a total of ((six)) three final judgments in
actions under this chapter involving a residential single-family dwelling on two
or more different structures.

(((11))) (12) The director may adopt rules necessary for the proper
administration of the security.

 Sec. 5.  RCW 18.27.080 and 1988 c 285 s 2 are each amended to read as
follows:

No person engaged in the business or acting in the capacity of a contractor
may bring or maintain any action in any court of this state for the collection of
compensation for the performance of any work or for breach of any contract for
which registration is required under this chapter without alleging and proving
that he was a duly registered contractor and held a current and valid certificate of
registration at the time he contracted for the performance of such work or
entered into such contract.  For the purposes of this section, the court shall not
find a contractor in substantial compliance with the registration requirements of
this chapter unless:  (1) The department has on file the information required by
RCW 18.27.030; (2) the contractor has at all times had in force a current bond or
other security as required by RCW 18.27.040; and (3) the contractor has at all
times had in force current insurance as required by RCW 18.27.050.  In
determining under this section whether a contractor is in substantial compliance
with the registration requirements of this chapter, the court shall take into
consideration the length of time during which the contractor did not hold a valid
certificate of registration.

 Sec. 6.  RCW 18.27.090 and 2003 c 399 s 401 are each amended to read as
follows:

The registration provisions of this chapter do not apply to:
(1) An authorized representative of the United States government, the state

of Washington, or any incorporated city, town, county, township, irrigation
district, reclamation district, or other municipal or political corporation or
subdivision of this state;

(2) Officers of a court when they are acting within the scope of their office;
(3) Public utilities operating under the regulations of the utilities and

transportation commission in construction, maintenance, or development work
incidental to their own business;

(4) Any construction, repair, or operation incidental to the discovering or
producing of petroleum or gas, or the drilling, testing, abandoning, or other
operation of any petroleum or gas well or any surface or underground mine or
mineral deposit when performed by an owner or lessee;

(5) The sale ((or installation)) of any finished products, materials, or articles
of merchandise that are not ((actually)) fabricated into and do not become a
((permanent fixed)) part of a structure under the common law of fixtures;

(6) Any construction, alteration, improvement, or repair of personal
property performed by the registered or legal owner, or by a mobile/
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manufactured home retail dealer or manufacturer licensed under chapter 46.70
RCW who shall warranty service and repairs under chapter 46.70 RCW;

(7) Any construction, alteration, improvement, or repair carried on within
the limits and boundaries of any site or reservation under the legal jurisdiction of
the federal government;

(8) Any person who only furnished materials, supplies, or equipment
without fabricating them into, or consuming them in the performance of, the
work of the contractor;

(9) Any work or operation on one undertaking or project by one or more
contracts, the aggregate contract price of which for labor and materials and all
other items is less than five hundred dollars, such work or operations being
considered as of a casual, minor, or inconsequential nature.  The exemption
prescribed in this subsection does not apply in any instance wherein the work or
construction is only a part of a larger or major operation, whether undertaken by
the same or a different contractor, or in which a division of the operation is made
into contracts of amounts less than five hundred dollars for the purpose of
evasion of this chapter or otherwise.  The exemption prescribed in this
subsection does not apply to a person who advertises or puts out any sign or card
or other device which might indicate to the public that he or she is a contractor,
or that he or she is qualified to engage in the business of contractor;

(10) Any construction or operation incidental to the construction and repair
of irrigation and drainage ditches of regularly constituted irrigation districts or
reclamation districts; or to farming, dairying, agriculture, viticulture,
horticulture, or stock or poultry raising; or to clearing or other work upon land in
rural districts for fire prevention purposes; except when any of the above work is
performed by a registered contractor;

(11) An owner who contracts for a project with a registered contractor,
except that this exemption shall not deprive the owner of the protections of this
chapter against registered and unregistered contractors.  The exemption
prescribed in this subsection does not apply to a person who performs the
activities of a contractor for the purpose of leasing or selling improved property
he or she has owned for less than twelve months;

(12) Any person working on his or her own property, whether occupied by
him or her or not, and any person working on his or her personal residence,
whether owned by him or her or not but this exemption shall not apply to any
person ((otherwise covered by this chapter who constructs an improvement))
who performs the activities of a contractor on his or her own property ((with the
intention and)) for the purpose of selling, demolishing, or leasing the
((improved)) property;

(13) ((Owners of commercial properties who use their own employees to
do)) An owner who performs maintenance, repair, and alteration work in or upon
((their)) his or her own properties, or who uses his or her own employees to do
such work;

(14) A licensed architect or civil or professional engineer acting solely in his
or her professional capacity, an electrician ((licensed)) certified under the laws
of the state of Washington, or a plumber ((licensed)) certified under the laws of
the state of Washington or licensed by a political subdivision of the state of
Washington while operating within the boundaries of such political subdivision.
The exemption provided in this subsection is applicable only when the
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((licensee)) person certified is operating within the scope of his or her ((license))
certification;

(15) Any person who engages in the activities herein regulated as an
employee of a registered contractor with wages as his or her sole compensation
or as an employee with wages as his or her sole compensation;

(16) Contractors on highway projects who have been prequalified as
required by RCW 47.28.070, with the department of transportation to perform
highway construction, reconstruction, or maintenance work;

(17) A mobile/manufactured home dealer or manufacturer who subcontracts
the installation, set-up, or repair work to actively registered contractors.  This
exemption only applies to the installation, set-up, or repair of the mobile/
manufactured homes that were manufactured or sold by the mobile/
manufactured home dealer or manufacturer;

(18) An entity who holds a valid electrical contractor's license under chapter
19.28 RCW that employs a certified journeyman electrician, a certified
residential specialty electrician, or an electrical trainee meeting the requirements
of chapter 19.28 RCW to perform plumbing work that is incidentally, directly,
and immediately appropriate to the like-in-kind replacement of a household
appliance or other small household utilization equipment that requires limited
electric power and limited waste and/or water connections.  An electrical trainee
must be supervised by a certified electrician while performing plumbing work.

 Sec. 7.  RCW 18.27.104 and 1997 c 314 s 10 are each amended to read as
follows:

(1) If, upon investigation, the director or the director's designee has probable
cause to believe that a person holding a registration, an applicant for registration,
or a person acting in the capacity of a contractor who is not otherwise exempted
from this chapter, has violated RCW 18.27.100 by unlawfully advertising for
work covered by this chapter, the department may issue a citation containing an
order of correction.  Such order shall require the violator to cease the unlawful
advertising.

(2) If the person to whom a citation is issued under subsection (1) of this
section notifies the department in writing that he or she contests the citation, the
department shall afford an opportunity for an adjudicative proceeding under
chapter 34.05 RCW ((within thirty days after receiving the notification)).

 Sec. 8.  RCW 18.27.114 and 2001 c 159 s 9 are each amended to read as
follows:

(1) Any contractor agreeing to perform any contracting project:  (a) For the
repair, alteration, or construction of four or fewer residential units or accessory
structures on such residential property when the bid or contract price totals one
thousand dollars or more; or (b) for the repair, alteration, or construction of a
commercial building when the bid or contract price totals one thousand dollars
or more but less than sixty thousand dollars, must provide the customer with the
following disclosure statement in substantially the following form using lower
case and upper case twelve-point and bold type where appropriate, prior to
starting work on the project:
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"NOTICE TO CUSTOMER

This contractor is registered with the state of Washington, registration
no. . . ., and has posted with the state a bond or deposit of . . . . . for the
purpose of satisfying claims against the contractor for breach of contract
including negligent or improper work in the conduct of the contractor's
business.  The expiration date of this contractor's registration is . . . . ..

THIS BOND OR DEPOSIT MIGHT NOT BE SUFFICIENT TO
COVER A CLAIM THAT MIGHT ARISE FROM THE WORK
DONE UNDER YOUR CONTRACT.

This bond or deposit is not for your exclusive use because it covers all
work performed by this contractor.  The bond or deposit is intended to
pay valid claims up to . . . . . that you and other customers, suppliers,
subcontractors, or taxing authorities may have.

FOR GREATER PROTECTION YOU MAY WITHHOLD A
PERCENTAGE OF YOUR CONTRACT.

You may withhold a contractually defined percentage of your
construction contract as retainage for a stated period of time to provide
protection to you and help insure that your project will be completed as
required by your contract.

YOUR PROPERTY MAY BE LIENED.

If a supplier of materials used in your construction project or an
employee or subcontractor of your contractor or subcontractors is not
paid, your property may be liened to force payment and you could pay
twice for the same work.

FOR ADDITIONAL PROTECTION, YOU MAY REQUEST THE
CONTRACTOR TO PROVIDE YOU WITH ORIGINAL "LIEN
RELEASE" DOCUMENTS FROM EACH SUPPLIER OR
SUBCONTRACTOR ON YOUR PROJECT.

The contractor is required to provide you with further information about
lien release documents if you request it.  General information is also
available from the state Department of Labor and Industries.

I have received a copy of this disclosure statement.
. . . . . . . . . . . . . . . . . .
(Signature of customer)"
(2) The contractor must retain a signed copy of the disclosure statement in

his or her files for a minimum of three years, and produce a signed or electronic
signature copy of the disclosure statement to the department upon request.

(3) A contractor subject to this section shall notify any consumer to whom
notice is required under subsection (1) of this section if the contractor's
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registration has expired or is revoked or suspended by the department prior to
completion or other termination of the contract with the consumer.

(((3))) (4) No contractor subject to this section may bring or maintain any
lien claim under chapter 60.04 RCW based on any contract to which this section
applies without alleging and proving that the contractor has provided the
customer with a copy of the disclosure statement as required in subsection (1) of
this section.

(((4))) (5) This section does not apply to contracts authorized under chapter
39.04 RCW or to contractors contracting with other contractors.

(((5))) (6) Failure to comply with this section shall constitute an infraction
under the provisions of this chapter.

(((6))) (7) The department shall produce model disclosure statements, and
public service announcements detailing the information needed to assist
contractors and contractors' customers to comply under this section.  As
necessary, the department shall periodically update these education materials.

 Sec. 9.  RCW 18.27.200 and 2002 c 82 s 6 are each amended to read as
follows:

(1) It is a violation of this chapter and an infraction for any contractor to:
(a) Advertise, offer to do work, submit a bid, or perform any work as a

contractor without being registered as required by this chapter;
(b) Advertise, offer to do work, submit a bid, or perform any work as a

contractor when the contractor's registration is suspended or revoked;
(c) Transfer a valid registration to an unregistered contractor or allow an

unregistered contractor to work under a registration issued to another contractor;
((or))

(d) If the contractor is a contractor as defined in RCW 18.106.010, violate
RCW 18.106.320; or

(e) Subcontract to, or use, an unregistered contractor.
(2) Each day that a contractor works without being registered as required by

this chapter, works while the contractor's registration is suspended or revoked, or
works under a registration issued to another contractor is a separate infraction.
Each worksite at which a contractor works without being registered as required
by this chapter, works while the contractor's registration is suspended or
revoked, or works under a registration issued to another contractor is a separate
infraction.

 Sec. 10.  RCW 18.27.210 and 1993 c 454 s 8 are each amended to read as
follows:

(1) The director shall appoint compliance inspectors to investigate alleged
or apparent violations of this chapter.

(a) The director, or authorized compliance inspector, upon presentation of
appropriate credentials, may inspect and investigate job sites at which a
contractor had bid or presently is working to determine whether the contractor is
registered in accordance with this chapter or the rules adopted under this chapter
or whether there is a violation of ((RCW 18.27.200)) this chapter.

(b) Upon request of the compliance inspector of the department, a contractor
or an employee of the contractor shall provide information identifying the
contractor.
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(c) The director or the director's authorized representative may apply to a
court of competent jurisdiction for a search warrant authorizing access to any job
site at which a contractor is presently working.  The court may, upon such an
application, issue a search warrant for the purpose requested.  The costs for
obtaining the search warrant must be added to the penalty for a violation of this
chapter if such a violation becomes final.

(2) If the employee of an unregistered contractor is cited by a compliance
inspector, that employee is cited as the agent of the employer-contractor, and
issuance of the infraction to the employee is notice to the employer-contractor
that the contractor is in violation of this chapter.  An employee who is cited by a
compliance inspector shall not be liable for any of the alleged violations
contained in the citation unless the employee is also the contractor.

NEW SECTION. Sec. 11.  A new section is added to chapter 18.27 RCW to
read as follows:

If he or she has reason to believe there has been a violation of this chapter,
the director and the director's authorized representatives may issue subpoenas to
enforce the production and examination of any of the following, whether written
or electronic:  A listing of the contractors working on the property; contracts
between the contractor and any suppliers or subcontractors; and any other
information necessary to enforce this chapter.  The subpoena may be issued only
if a contractor fails to provide the above information when requested by the
department.  The superior court has the power to enforce such a subpoena by
proper proceedings.  This section applies to registered and unregistered
contractors.

 Sec. 12.  RCW 18.27.230 and 1997 c 314 s 15 are each amended to read as
follows:

The department may issue a notice of infraction if the department
reasonably believes that the contractor has committed an infraction under this
chapter.  A notice of infraction issued under this section shall be personally
served on the contractor named in the notice by the department's compliance
inspectors or service can be made by certified mail directed to the contractor
named in the notice of infraction at the contractor's last known address of record.
If the contractor named in the notice of infraction is a firm or corporation, the
notice may be personally served on any employee of the firm or corporation.  If
a notice of infraction is personally served upon an employee of a firm or
corporation, the department shall ((within four days of service)) send a copy of
the notice by ((certified)) mail, return receipt requested, to the contractor if the
department is able to obtain the contractor's address.

 Sec. 13.  RCW 18.27.240 and 2006 c 270 s 8 are each amended to read as
follows:

The form of the notice of infraction issued under this chapter shall include
the following:

(1) A statement that the notice represents a determination that the infraction
has been committed by the contractor named in the notice and that the
determination shall be final unless contested as provided in this chapter;

(2) A statement that the infraction is a noncriminal offense for which
imprisonment shall not be imposed as a sanction;
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(3) A statement of the ((specific)) violation which necessitated issuance of
the infraction;

(4) A statement of penalty involved if the infraction is established;
(5) A statement of the options provided in this chapter for responding to the

notice and the procedures necessary to exercise these options;
(6) A statement that at any hearing to contest the notice of infraction the

state has the burden of proving, by a preponderance of the evidence, that the
infraction was committed; and that the contractor may subpoena witnesses,
including the compliance inspector of the department who issued and served the
notice of infraction;

(7) A statement that at any hearing to contest the notice of infraction against
an unregistered contractor, the unregistered contractor has the burden of proving
that the infraction did not occur;

(8) A statement that the contractor must respond to the notice of infraction
in one of the ways provided in this chapter; and

(((8))) (9) A statement that a contractor's failure to timely select one of the
options for responding to the notice of infraction after receiving a statement of
the options provided in this chapter for responding to the notice of infraction and
the procedures necessary to exercise these options is guilty of a gross
misdemeanor and may be punished by a fine or imprisonment in jail.

 Sec. 14.  RCW 18.27.250 and 1986 c 197 s 5 are each amended to read as
follows:

A violation designated as an infraction under this chapter shall be heard and
determined by an administrative law judge of the office of administrative
hearings.  If a party desires to contest the notice of infraction, the party shall file
a notice of appeal with the department((,)) specifying the grounds of the appeal
within twenty days ((of issuance of the infraction)) of service of the infraction in
a manner provided by this chapter.  The appeal must be accompanied by a
certified check for two hundred dollars, which shall be returned to the assessed
party if the decision of the department is not sustained following the final
decision in the appeal.  If the final decision sustains the decision of the
department, the department must apply the two hundred dollars to the payment
of the expenses of the appeal, including costs charged by the office of
administrative hearings.  The administrative law judge shall conduct hearings in
these cases at locations in the county where the infraction occurred.

 Sec. 15.  RCW 18.27.270 and 2000 c 171 s 9 are each amended to read as
follows:

(1) A contractor who is issued a notice of infraction shall respond within
twenty days of the date of issuance of the notice of infraction.

(2) If the contractor named in the notice of infraction does not elect to
contest the notice of infraction, then the contractor shall pay to the department,
by check or money order, the amount of the penalty prescribed for the infraction.
When a response which does not contest the notice of infraction is received by
the department with the appropriate penalty, the department shall make the
appropriate entry in its records.

(3) If the contractor named in the notice of infraction elects to contest the
notice of infraction, the contractor shall respond by filing an ((answer of protest



WASHINGTON LAWS, 2007 Ch. 436

[ 2027 ]

with the department specifying the grounds of protest)) appeal to the department
in the manner specified in RCW 18.27.250.

(4) If any contractor issued a notice of infraction fails to respond within the
prescribed response period, the contractor shall be guilty of a misdemeanor and
prosecuted in the county where the infraction occurred.

(5) After final determination by an administrative law judge that an
infraction has been committed, a contractor who fails to pay a monetary penalty
within thirty days, that is not waived pursuant to RCW 18.27.340(2), and who
fails to file an appeal pursuant to RCW 18.27.310(4), shall be guilty of a
misdemeanor and be prosecuted in the county where the infraction occurred.

(6) A contractor who fails to pay a monetary penalty within thirty days after
exhausting appellate remedies pursuant to RCW 18.27.310(4), shall be guilty of
a misdemeanor and be prosecuted in the county where the infraction occurred.

(7) If a contractor who is issued a notice of infraction is a contractor who
has failed to register as a contractor under this chapter, the contractor is subject
to a monetary penalty per infraction as provided in the schedule of penalties
established by the department, and each day the person works without becoming
registered is a separate infraction.

 Sec. 16.  RCW 18.27.290 and 1983 1st ex.s. c 2 s 11 are each amended to
read as follows:

It is a gross misdemeanor for a contractor who has been personally served
with a notice of infraction to willfully ((violate the written promise)) fail to
respond to a notice of infraction as provided in this chapter, regardless of the
ultimate disposition of the infraction.

 Sec. 17.  RCW 18.27.310 and 2001 c 159 s 10 are each amended to read as
follows:

(1) The administrative law judge shall conduct contractors' notice of
infraction cases pursuant to chapter 34.05 RCW.

(2) The burden of proof is on the department to establish the commission of
the infraction by a preponderance of the evidence, unless the infraction is issued
against an unregistered contractor in which case the burden of proof is on the
contractor.  The notice of infraction shall be dismissed if the ((defendant))
appellant establishes that, at the time the advertising occurred, offer or bid was
made, or work was performed, the ((defendant)) appellant was registered by the
department, without suspension, or was exempt from registration.

(3) After consideration of the evidence and argument, the administrative law
judge shall determine whether the infraction was committed.  If it has not been
established that the infraction was committed, an order dismissing the notice
shall be entered in the record of the proceedings.  If it has been established that
the infraction was committed, the administrative law judge shall issue findings
of fact and conclusions of law in its decision and order determining whether the
infraction was committed.

(4) An appeal from the administrative law judge's determination or order
shall be to the superior court.  The decision of the superior court is subject only
to discretionary review pursuant to Rule 2.3 of the Rules of Appellate Procedure.

Passed by the House March 12, 2007.
Passed by the Senate April 11, 2007.
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Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

436 ____________________________________

CHAPTER 437
[Engrossed House Bill 1898]

SCHOOL DISTRICT PROJECTS�APPRENTICE UTILIZATION
437 AN ACT Relating to apprenticeship utilization requirements on school district public works
projects; and amending RCW 39.04.310 and 39.04.320.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 39.04.310 and 2005 c 3 s 2 are each amended to read as

follows:
The definitions in this section apply throughout this section and RCW

39.04.300 and 39.04.320 unless the context clearly requires otherwise.
(1) "Apprentice" means an apprentice enrolled in a state-approved

apprenticeship training program.
(2) "Apprentice utilization requirement" means the requirement that the

appropriate percentage of labor hours be performed by apprentices.
(3) "Labor hours" means the total hours of workers receiving an hourly

wage who are directly employed on the site of the public works project.  "Labor
hours" includes hours performed by workers employed by the contractor and all
subcontractors working on the project.  "Labor hours" does not include hours
worked by foremen, superintendents, owners, and workers who are not subject
to prevailing wage requirements.

(4) "School district" has the same meaning as in RCW 28A.315.025.
(5) "State-approved apprenticeship training program" means an

apprenticeship training program approved by the Washington state
apprenticeship council.

 Sec. 2.  RCW 39.04.320 and 2006 c 321 s 2 are each amended to read as
follows:

(1)(a) Except as provided in (b) and (c) of this subsection, from January 1,
2005, and thereafter, for all public works estimated to cost one million dollars or
more, all specifications shall require that no less than fifteen percent of the labor
hours be performed by apprentices.

(b)(i) This section does not apply to contracts advertised for bid before July
1, 2007, for any public works by the department of transportation.

(ii) For contracts advertised for bid on or after July 1, 2007, and before July
1, 2008, for all public works by the department of transportation estimated to
cost five million dollars or more, all specifications shall require that no less than
ten percent of the labor hours be performed by apprentices.

(iii) For contracts advertised for bid on or after July 1, 2008, and before July
1, 2009, for all public works by the department of transportation estimated to
cost three million dollars or more, all specifications shall require that no less
than twelve percent of the labor hours be performed by apprentices.

(iv) For contracts advertised for bid on or after July 1, 2009, for all public
works by the department of transportation estimated to cost two million dollars
or more, all specifications shall require that no less than fifteen percent of the
labor hours be performed by apprentices.
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(c)(i) This section does not apply to contracts advertised for bid before
January 1, 2008, for any public works by a school district, or to any project
funded in whole or in part by bond issues approved before July 1, 2007.

(ii) For contracts advertised for bid on or after January 1, 2008, for all public
works by a school district estimated to cost three million dollars or more, all
specifications shall require that no less than ten percent of the labor hours be
performed by apprentices.

(iii) For contracts advertised for bid on or after January 1, 2009, for all
public works by a school district estimated to cost two million dollars or more,
all specifications shall require that no less than twelve percent of the labor hours
be performed by apprentices.

(iv) For contracts advertised for bid on or after January 1, 2010, for all
public works by a school district estimated to cost one million dollars or more,
all specifications shall require that no less than fifteen percent of the labor hours
be performed by apprentices.

(2) Awarding agency directors or school districts may adjust the
requirements of this section for a specific project for the following reasons:

(a) The demonstrated lack of availability of apprentices in specific
geographic areas;

(b) A disproportionately high ratio of material costs to labor hours, which
does not make feasible the required minimum levels of apprentice participation;

(c) Participating contractors have demonstrated a good faith effort to
comply with the requirements of RCW 39.04.300 and 39.04.310 and this
section; or

(d) Other criteria the awarding agency director or school district deems
appropriate, which are subject to review by the office of the governor.

(3) The secretary of the department of transportation shall adjust the
requirements of this section for a specific project for the following reasons:

(a) The demonstrated lack of availability of apprentices in specific
geographic areas; or

(b) A disproportionately high ratio of material costs to labor hours, which
does not make feasible the required minimum levels of apprentice participation.

(4) This section applies ((only)) to public works contracts awarded by the
state and to public works contracts awarded by school districts.  However, this
section does not apply to contracts awarded by state four-year institutions of
higher education or state agencies headed by a separately elected public official.

(5)(a) The department of general administration must provide information
and technical assistance to affected agencies and collect the following data from
affected agencies for each project covered by this section:

(i) The name of each apprentice and apprentice registration number;
(ii) The name of each project;
(iii) The dollar value of each project;
(iv) The date of the contractor's notice to proceed;
(v) The number of apprentices and labor hours worked by them, categorized

by trade or craft;
(vi) The number of journey level workers and labor hours worked by them,

categorized by trade or craft; and
(vii) The number, type, and rationale for the exceptions granted under

subsection (2) of this section.
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(b) The department of labor and industries shall assist the department of
general administration in providing information and technical assistance.

(6) The secretary of transportation shall establish an apprenticeship
utilization advisory committee, which shall include statewide geographic
representation and consist of equal numbers of representatives of contractors and
labor.  The committee must include at least one member representing contractor
businesses with less than thirty-five employees.  The advisory committee shall
meet regularly with the secretary of transportation to discuss implementation of
this section by the department of transportation, including development of the
process to be used to adjust the requirements of this section for a specific project.
The committee shall provide a report to the legislature by January 1, 2008, on
the effects of the apprentice labor requirement on transportation projects and on
the availability of apprentice labor and programs statewide.

(7) At the request of the senate labor, commerce, research and development
committee, the house of representatives commerce and labor committee, or their
successor committees, and the governor, the department of general
administration and the department of labor and industries shall compile and
summarize the agency data and provide a joint report to both committees.  The
report shall include recommendations on modifications or improvements to the
apprentice utilization program and information on skill shortages in each trade or
craft.

Passed by the House April 14, 2007.
Passed by the Senate April 6, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

437 ____________________________________

CHAPTER 438
[House Bill 2079]

AGENCY SHOP FEES
438 AN ACT Relating to use of agency shop fees; amending RCW 42.17.760; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 42.17.760 and 1993 c 2 s 16 are each amended to read as

follows:
(1) A labor organization may not use agency shop fees paid by an individual

who is not a member of the organization to make contributions or expenditures
to influence an election or to operate a political committee, unless affirmatively
authorized by the individual.

(2) A labor organization does not use agency shop fees when it uses its
general treasury funds to make such contributions or expenditures if it has
sufficient revenues from sources other than agency shop fees in its general
treasury to fund such contributions or expenditures.

NEW SECTION. Sec. 2.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 9, 2007.
Passed by the Senate April 13, 2007.
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Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

438 ____________________________________

CHAPTER 439
[Substitute House Bill 2209]

ADVANCED REGISTERED NURSE PRACTITIONERS�AUTOPSY REPORTS
439 AN ACT Relating to allowing advanced registered nurse practitioners to examine and obtain
copies of autopsy reports and records; and amending RCW 68.50.105.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 68.50.105 and 1987 c 331 s 58 are each amended to read as

follows:
Reports and records of autopsies or post mortems shall be confidential,

except that the following persons may examine and obtain copies of any such
report or record:  The personal representative of the decedent as defined in RCW
11.02.005, any family member, the attending physician or advanced registered
nurse practitioner, the prosecuting attorney or law enforcement agencies having
jurisdiction, public health officials, or to the department of labor and industries
in cases in which it has an interest under RCW 68.50.103.

The coroner, the medical examiner, or the attending physician shall, upon
request, meet with the family of the decedent to discuss the findings of the
autopsy or post mortem.  For the purposes of this section, the term "family"
means the surviving spouse, or any child, parent, grandparent, grandchild,
brother, or sister of the decedent, or any person who was guardian of the
decedent at the time of death.

Passed by the House April 17, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

439 ____________________________________

CHAPTER 440
[Substitute House Bill 2304]

CARDIAC CARE SERVICES�CERTIFICATES OF NEED
440 AN ACT Relating to criteria for the issuance of a certificate of need for certain cardiac care
services; adding a new section to chapter 70.38 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 70.38 RCW to

read as follows:
To promote the stability of Washington's cardiac care delivery system, by

July 1, 2008, the department of health shall adopt rules establishing criteria for
the issuance of a certificate of need under this chapter for the performance of
elective percutaneous coronary interventions at hospitals that do not otherwise
provide on-site cardiac surgery.

Prior to initiating rule making, the department shall contract for an
independent evidence-based review of the circumstances under which elective
percutaneous coronary interventions should be allowed in Washington at
hospitals that do not otherwise provide on-site cardiac surgery.  The review shall
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address, at a minimum, factors related to access to care, patient safety, quality
outcomes, costs, and the stability of Washington's cardiac care delivery system
and of existing cardiac care providers, and ensure that elective coronary
intervention volumes at the University of Washington academic medical center
are maintained at levels required for training of cardiologists consistent with
applicable accreditation requirements.  The department shall consider the results
of this review, and any associated recommendations, in adopting these rules.

NEW SECTION. Sec. 2.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 16, 2007.
Passed by the Senate April 5, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

440 ____________________________________

CHAPTER 441
[Substitute House Bill 1259]

STATE PARK PASSES
441 AN ACT Relating to park passes; and amending RCW 79A.05.065 and 79A.05.165.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 79A.05.065 and 1999 c 249 s 305 are each amended to read

as follows:
(1)(a) The commission shall grant to any person who meets the eligibility

requirements specified in this section a senior citizen's pass which shall (((a)))
entitle such person, and members of his or her camping unit, to a fifty percent
reduction in the campsite rental fee prescribed by the commission, and (((b)))
entitle such person to free admission to any state park.

(((2))) (b) The commission shall grant a senior citizen's pass to any person
who applies for the same and who meets the following requirements:

(((a))) (i) The person is at least sixty-two years of age; and
(((b))) (ii) The person is a domiciliary of the state of Washington and meets

reasonable residency requirements prescribed by the commission; and
(((c))) (iii) The person and his or her spouse have a combined income which

would qualify the person for a property tax exemption pursuant to RCW
84.36.381((, as now law or hereafter amended)).  The financial eligibility
requirements of this ((subparagraph (c))) subsection (1)(b)(iii) shall apply
regardless of whether the applicant for a senior citizen's pass owns taxable
property or has obtained or applied for such property tax exemption.

(((3))) (c) Each senior citizen's pass granted pursuant to this section is valid
so long as the senior citizen meets the requirements of (b)(ii) of this subsection
(((2)(b) of this section)).  Notwithstanding, any senior citizen meeting the
eligibility requirements of this section may make a voluntary donation for the
upkeep and maintenance of state parks.

(((4))) (d) A holder of a senior citizen's pass shall surrender the pass upon
request of a commission employee when the employee has reason to believe the
holder fails to meet the criteria in (b) of this subsection (((2)(a), (b), or (c) of this
section)).  The holder shall have the pass returned upon providing proof to the
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satisfaction of the director of the parks and recreation commission that the
holder does meet the eligibility criteria for obtaining the senior citizen's pass.

(((5))) (2)(a) Any resident of Washington who is disabled as defined by the
social security administration and who receives social security benefits for that
disability, or any other benefits for that disability from any other governmental
or nongovernmental source, or who is entitled to benefits for permanent
disability under RCW 71A.10.020(3) due to unemployability full time at the
minimum wage, or who is legally blind or profoundly deaf, or who has been
issued a card, decal, or special license plate for a permanent disability under
RCW 46.16.381 shall be entitled to receive, regardless of age and upon making
application therefor, a disability pass at no cost to the holder.  The pass shall
(((a))) entitle such person, and members of his or her camping unit, to a fifty
percent reduction in the campsite rental fee prescribed by the commission, and
(((b))) entitle such person to free admission to any state park.

(((6))) (b) A card, decal, or special license plate issued for a permanent
disability under RCW 46.16.381 may serve as a pass for the holder to entitle that
person and members of the person's camping unit to a fifty percent reduction in
the campsite rental fee prescribed by the commission, and to allow the holder
free admission to state parks.

(((7))) (3) Any resident of Washington who is a veteran and has a service-
connected disability of at least thirty percent shall be entitled to receive a
lifetime veteran's disability pass at no cost to the holder.  The pass shall:  (a)
Entitle such person, and members of his or her camping unit, to free use of any
campsite within any state park; (b) entitle such person to free admission to any
state park; and (c) entitle such person to an exemption from any reservation fees.

(((8))) (4) All passes issued pursuant to this section shall be valid at all parks
any time during the year((:  PROVIDED, That)).  However, the pass shall not be
valid for admission to concessionaire operated facilities.

(((9))) (5) The commission may deny or revoke any Washington state park
pass issued under this section for cause, including but not limited to the
following:

(a) Residency outside the state of Washington;
(b) Violation of laws or state park rules resulting in eviction from a state

park;
(c) Intimidating, obstructing, or assaulting a park employee or park

volunteer who is engaged in the performance of official duties;
(d) Fraudulent use of a pass;
(e) Providing false information or documentation in the application for a

state parks pass;
(f) Refusing to display or show the pass to park employees when requested;

or
(g) Failing to provide current eligibility information upon request by the

agency or when eligibility ceases or changes.
(6) This section shall not affect or otherwise impair the power of the

commission to continue or discontinue any other programs it has adopted for
senior citizens.

(((10))) (7) The commission may engage in a mutually agreed upon
reciprocal or discounted program for all or specific pass programs with other
outdoor recreation agencies.
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(8) The commission shall adopt such rules as it finds appropriate for the
administration of this section.  Among other things, such rules shall prescribe a
definition of "camping unit" which will authorize a reasonable number of
persons traveling with the person having a pass to stay at the campsite rented by
such person, a minimum Washington residency requirement for applicants for a
senior citizen's pass and an application form to be completed by applicants for a
senior citizen's pass.

 Sec. 2.  RCW 79A.05.165 and 2003 c 53 s 382 are each amended to read as
follows:

(1) Every person is guilty of a misdemeanor who:
(a) Cuts, breaks, injures, destroys, takes, or removes any tree, shrub, timber,

plant, or natural object in any park or parkway except in accordance with such
rules as the commission may prescribe; or

(b) Kills, or pursues with intent to kill, any bird or animal in any park or
parkway except in accordance with a research pass, permit, or other approval
issued by the commission, pursuant to rule, for scientific research purposes; or

(c) Takes any fish from the waters of any park or parkway, except in
conformity with such general rules as the commission may prescribe; or

(d) Willfully mutilates, injures, defaces, or destroys any guidepost, notice,
tablet, fence, inclosure, or work for the protection or ornamentation of any park
or parkway; or

(e) Lights any fire upon any park or parkway, except in such places as the
commission has authorized, or willfully or carelessly permits any fire which he
or she has lighted or which is under his or her charge, to spread or extend to or
burn any of the shrubbery, trees, timber, ornaments, or improvements upon any
park or parkway, or leaves any campfire which he or she has lighted or which
has been left in his or her charge, unattended by a competent person, without
extinguishing it; or

(f) Places within any park or parkway or affixes to any object therein
contained, without a written license from the commission, any word, character,
or device designed to advertise any business, profession, article, thing,
exhibition, matter, or event.

(2)(a) Except as provided in (b) of this subsection, a person who violates
any rule adopted, promulgated, or issued by the commission pursuant to the
provisions of this chapter is guilty of a misdemeanor.

(b) The commission may specify by rule, when not inconsistent with
applicable statutes, that violation of the rule is an infraction under chapter 7.84
RCW.

Passed by the House April 14, 2007.
Passed by the Senate April 5, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

441 ____________________________________

CHAPTER 442
[House Bill 1476]

FISHING LICENSES
442 AN ACT Relating to charter licenses; amending RCW 77.65.150, 77.65.210, and 77.32.470;
adding a new section to chapter 77.12 RCW; creating a new section; and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature finds that:
(a) Seven rockfish stocks, including canary and yelloweye rockfish, have

been designated under federal law by the national marine fisheries services as
overfished on the west coast.

(b) The department of fish and wildlife has classified certain rockfish
species within Puget Sound as critically depressed.  These common species of
rockfish have undergone dramatic declines in Puget Sound and the coast during
the past three decades.

(c) The Pacific fishery management council and the department of fish and
wildlife have eliminated the directed commercial fisheries and greatly reduced
the recreational fishing opportunity for these species.

(d) Due to the interactions of these depleted stocks with the healthier ones,
commercial and recreational fisheries have been severely constrained in recent
years in order to rebuild the populations of these overfished rockfish.  For many
of these stocks there have been no recent stock assessments, or the current
assessments are based on poor data.  Improved survey information is essential
for assessing abundance and to monitor progress toward rebuilding efforts on the
coast and in Puget Sound.

(e) Department of fish and wildlife staff have been developing underwater
robot technology or remote operated vehicles to scientifically estimate the
abundance of rockfish populations in both the nearshore and in deep waters.
These new assessment techniques, coupled with existing bottom trawl surveys,
will be used to estimate current abundance and future recovery of rockfish
populations along the coast of Washington and in Puget Sound.

(2) Therefore, the legislature intends to implement a targeted surcharge on
commercial licenses issued by the department of fish and wildlife that provides
for the retention or landing of ground fish, and a targeted surcharge on
recreational saltwater fishing licenses.  Funds derived from the surcharge will be
used by the department of fish and wildlife solely for the purpose of conducting
rockfish research and stock assessments.

NEW SECTION. Sec. 2.  A new section is added to chapter 77.12 RCW to
read as follows:

(1) The department is directed to develop and implement a rockfish research
and stock assessment program.  Using funds from the rockfish research account
created in subsection (2) of this section, the department must conduct Puget
Sound basin and coastal surveys with new and existing technology to estimate
the current abundance and future recovery of rockfish populations and other
groundfish species.  The stock assessment must include an evaluation of the
potential for marine fish enhancement.  Beginning December 2008, and every
two years thereafter, the department shall report to the appropriate committees of
the legislature on the status of the stock assessment program.

(2) The rockfish research account is created in the custody of the state
treasurer.  All receipts from surcharges assessed on commercial and recreational
fishing licenses for the purposes of rockfish research must be deposited into the
account.  Expenditures from the account may be used only for rockfish research,
including stock assessments.  Only the director of the department or the
director's designee may authorize expenditures from the account.  The account is
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subject to allotment procedures under chapter 43.88 RCW, but an appropriation
is not required for expenditures.

 Sec. 3.  RCW 77.65.150 and 2006 c 186 s 1 are each amended to read as
follows:

(1) The director shall issue the charter licenses and angler permits listed in
this section according to the requirements of this title.  The licenses and permits
and their annual fees and surcharges are:

(2) A salmon charter license designating a vessel is required to operate a
charter boat from which persons may, for a fee, fish for salmon, other food fish,
and shellfish.  The director may issue a salmon charter license only to a person
who meets the qualifications of RCW 77.70.050.

(3) A nonsalmon charter license designating a vessel is required to operate a
charter boat from which persons may, for a fee, fish for food fish other than
salmon, albacore tuna, and shellfish.

(4)(a) "Charter boat" means a vessel from which persons may, for a fee, fish
for food fish or shellfish for personal use in those state waters set forth in (b) of
this subsection.  "Charter boat" also means a vessel from which persons may, for
a fee, fish for food fish or shellfish for personal use in offshore waters or in the
waters of other states.  The director may specify by rule when a vessel is a
"charter boat" within this definition.

(b) A person may not operate a vessel from which persons may, for a fee,
fish for food fish or shellfish in Puget Sound, Grays Harbor, Willapa Bay, Pacific
Ocean waters, Lake Washington, or the Columbia river below the bridge at
Longview unless the vessel is designated on a charter boat license.

(5) A charter boat licensed in Oregon may fish without a Washington charter
license under the same rules as Washington charter boat operators in ocean
waters within the jurisdiction of Washington state from the southern border of
the state of Washington to Leadbetter Point, as long as the Oregon vessel does
not take on or discharge passengers for any purpose from any Washington port,
the Washington shore, or a dock, landing, or other point in Washington.  The
provisions of this subsection shall be in effect as long as the state of Oregon has
reciprocal laws and regulations.

License or 
Permit

Annual Fee
(RCW 77.95.090 Surcharge)

(Section 2 of this act Surcharge)
Governing
Section

Resident Nonresident

(a) Nonsalmon 
charter

$225
(plus $35 for section 2 of 
this act Surcharge)

$375
(plus $35 for section 2 of 
this act Surcharge)

(b) Salmon 
charter

$380
(plus $100)
(plus $35 for section 2 of 
this act Surcharge)

$685
(plus $100)
(plus $35 for section 2 of 
this act Surcharge)

RCW 77.70.050

(c) Salmon 
angler

$   0 $   0 RCW 77.70.060

(d) Salmon roe $ 95 $ 95 RCW 77.65.350
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(6) A salmon charter license under subsection (1)(b) of this section may be
renewed if the license holder notifies the department by May 1st of that year that
he or she will not participate in the fishery during that calendar year.  The license
holder must pay the one hundred-dollar enhancement surcharge and a thirty-five
dollar surcharge to be deposited in the rockfish research account created in
section 2 of this act, plus a fifteen-dollar handling charge, in order to be
considered a valid renewal and eligible to renew the license the following year.

 Sec. 4.  RCW 77.65.210 and 2005 c 20 s 4 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, a person may not
use a commercial fishing vessel to deliver food fish or shellfish taken for
commercial purposes in offshore waters to a port in the state without a
nonlimited entry delivery license.  As used in this section, "deliver" and
"delivery" mean arrival at a place or port, and include arrivals from offshore
waters to waters within the state and arrivals ashore from offshore waters.  As
used in this section, "food fish" does not include salmon.  As used in this section,
"shellfish" does not include ocean pink shrimp, coastal crab, or fish or shellfish
taken under an emerging commercial fisheries license if taken from off-shore
waters.  The annual license fee for a nonlimited entry delivery license is one
hundred ten dollars for residents and two hundred dollars for nonresidents, and
an additional thirty-five dollar surcharge for both residents and nonresidents to
be deposited in the rockfish research account created in section 2 of this act.

(2) Holders of salmon troll fishery licenses issued under RCW 77.65.160,
salmon delivery licenses issued under RCW 77.65.170, crab pot fishery licenses
issued under RCW 77.65.220, food fish trawl�Non-Puget Sound fishery
licenses, and emerging commercial fishery licenses issued under RCW
77.65.200, Dungeness crab�coastal fishery licenses, ocean pink shrimp
delivery licenses, shrimp trawl�Non-Puget Sound fishery licenses, and
emerging commercial fishery licenses issued under RCW 77.65.220 may deliver
food fish or shellfish taken in offshore waters without a nonlimited entry
delivery license.

(3) A nonlimited entry delivery license authorizes no taking of food fish or
shellfish from state waters.

 Sec. 5.  RCW 77.32.470 and 2005 c 192 s 1 are each amended to read as
follows:

(1) A personal use saltwater, freshwater, combination, temporary, or family
fishing weekend license is required for all persons fifteen years of age or older to
fish for or possess fish taken for personal use from state waters or offshore
waters.

(2) The fees for annual personal use saltwater, freshwater, or combination
licenses are as follows:

(a) A combination license allows the holder to fish for or possess fish,
shellfish, and seaweed from state waters or offshore waters.  The fee for this
license is thirty-six dollars for residents, seventy-two dollars for nonresidents,
and five dollars for youth.  There is an additional fifty-cent surcharge for this
license, to be deposited in the rockfish research account created section 2 of this
act.
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(b) A saltwater license allows the holder to fish for or possess fish taken
from saltwater areas.  The fee for this license is eighteen dollars for residents,
thirty-six dollars for nonresidents, and five dollars for resident seniors.  There is
an additional fifty-cent surcharge for this license, to be deposited in the rockfish
research account created section 2 of this act.

(c) A freshwater license allows the holder to fish for, take, or possess food
fish or game fish species in all freshwater areas.  The fee for this license is
twenty dollars for residents, forty dollars for nonresidents, and five dollars for
resident seniors.

(3)(a) A temporary combination fishing license is valid for one to five
consecutive days and allows the holder to fish for or possess fish, shellfish, and
seaweed taken from state waters or offshore waters.  The fee for this temporary
fishing license is:

(i) One day - Seven dollars for residents and fourteen dollars for
nonresidents;

(ii) Two days - Ten dollars for residents and twenty dollars for nonresidents;
(iii) Three days - Thirteen dollars for residents and twenty-six dollars for

nonresidents;
(iv) Four days - Fifteen dollars for residents and thirty dollars for

nonresidents; and
(v) Five days - Seventeen dollars for residents and thirty-four dollars for

nonresidents.
(b) The fee for a charter stamp is seven dollars for a one-day temporary

combination fishing license for residents and nonresidents for use on a charter
boat as defined in RCW 77.65.150.

(c) A transaction fee to support the automated licensing system will be taken
from the amounts set forth in this subsection for temporary licenses.

(d) Except for active duty military personnel serving in any branch of the
United States armed forces, the temporary combination fishing license is not
valid on game fish species for an eight-consecutive-day period beginning on the
opening day of the lowland lake fishing season.

(e) There is an additional fifty-cent surcharge on the temporary combination
fishing license and the associated charter stamp, to be deposited in the rockfish
research account created in section 2 of this act.

(4) A family fishing weekend license allows for a maximum of six anglers:
One resident and five youth; two residents and four youth; or one resident, one
nonresident, and four youth.  This license allows the holders to fish for or
possess fish taken from state waters or offshore waters.  The fee for this license
is twenty dollars.  This license is only valid during periods as specified by rule of
the department.

(5) The commission may adopt rules to create and sell combination licenses
for all hunting and fishing activities at or below a fee equal to the total cost of the
individual license contained within any combination.

NEW SECTION. Sec. 6.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 17, 2007.
Passed by the Senate April 12, 2007.
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Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

442 ____________________________________

CHAPTER 443
[Substitute Senate Bill 5009]

SALES AND USE TAX�BIODIESEL FUEL
443 AN ACT Relating to exempting biodiesel fuel used for farm use from sales and use taxation;
amending RCW 82.08.865 and 82.12.865; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 82.08.865 and 2006 c 7 s 1 are each amended to read as

follows:
(1) The tax levied by RCW 82.08.020 does not apply to sales of diesel fuel,

biodiesel fuel, or aircraft fuel ((as defined in RCW 82.42.010(5))), to a farm fuel
user for nonhighway use.  This exemption applies to a fuel blend if all of the
component fuels of the blend would otherwise be exempt under this subsection
if the component fuels were sold as separate products.  This exemption is
available only if the buyer provides the seller with an exemption certificate in a
form and manner prescribed by the department.  Fuel used for space or water
heating for human habitation is not exempt under this section.

(2) The definitions in RCW 82.04.213 and this subsection apply to this
section.

(a) "Aircraft fuel" is defined as provided in RCW 82.42.010.
(b) "Biodiesel fuel" is defined as provided in RCW 19.112.010.
(c) "Diesel fuel" is defined as provided in 26 U.S.C. 4083, as amended or

renumbered as of January 1, 2006.
(((b))) (d) "Farm fuel user" means:  (i) A farmer; or (ii) a person who

provides horticultural services for farmers, such as soil preparation services,
crop cultivation services, and crop harvesting services.

 Sec. 2.  RCW 82.12.865 and 2006 c 7 s 2 are each amended to read as
follows:

(1) The provisions of this chapter do not apply with respect to the
nonhighway use of diesel fuel, biodiesel fuel, or aircraft fuel ((as defined in
RCW 82.42.010(5))), by a farm fuel user.  This exemption applies to a fuel blend
if all of the component fuels of the blend would otherwise be exempt under this
subsection if the component fuels were acquired as separate products.  Fuel used
for space or water heating for human habitation is not exempt under this section.

(2) The definitions in RCW 82.08.865 apply to this section.
NEW SECTION. Sec. 3.  This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate April 19, 2007.
Passed by the House April 18, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

443 ____________________________________
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CHAPTER 444
[Substitute Senate Bill 5224]

SALMON RECOVERY OFFICE
444 AN ACT Relating to the salmon recovery office; amending RCW 77.85.010, 77.85.020,
77.85.030, 77.85.040, 77.85.090, 77.85.150, and 43.41.270; adding a new section to chapter 77.85
RCW; providing an effective date; providing expiration dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 77.85.010 and 2005 c 309 s 2 are each amended to read as

follows:
The definitions in this section apply throughout this chapter unless the

context clearly requires otherwise.
(1) "Adaptive management" means reliance on scientific methods to test the

results of actions taken so that the management and related policy can be
changed promptly and appropriately.

(2) "Critical pathways methodology" means a project scheduling and
management process for examining interactions between habitat projects and
salmonid species, prioritizing habitat projects, and assuring positive benefits
from habitat projects.

(3) "Habitat project list" is the list of projects resulting from the critical
pathways methodology under RCW 77.85.060(2).  Each project on the list must
have a written agreement from the landowner on whose land the project will be
implemented.  Projects include habitat restoration projects, habitat protection
projects, habitat projects that improve water quality, habitat projects that protect
water quality, habitat-related mitigation projects, and habitat project
maintenance and monitoring activities.

(4) "Habitat work schedule" means those projects from the habitat project
list that will be implemented during the current funding cycle.  The schedule
shall also include a list of the entities and individuals implementing projects, the
start date, duration, estimated date of completion, estimated cost, and funding
sources for the projects.

(5) "Limiting factors" means conditions that limit the ability of habitat to
fully sustain populations of salmon.  These factors are primarily fish passage
barriers and degraded estuarine areas, riparian corridors, stream channels, and
wetlands.

(6) "Project sponsor" is a county, city, special district, tribal government,
state agency, a combination of such governments through interlocal or
interagency agreements, a nonprofit organization, regional fisheries
enhancement group, or one or more private citizens.  A project sponsored by a
state agency may be funded by the board only if it is included on the habitat
project list submitted by the lead entity for that area and the state agency has a
local partner that would otherwise qualify as a project sponsor.

(7) "Regional recovery organization" or "regional salmon recovery
organization" means an entity formed under RCW 77.85.090 for the purpose of
recovering salmon, which is recognized in statute or by the governor's salmon
recovery office created in RCW 77.85.030.

(8) "Salmon" includes all species of the family Salmonidae which are
capable of self-sustaining, natural production.

(9) "Salmon recovery plan" means a state or regional plan developed in
response to a proposed or actual listing under the federal endangered species act
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that addresses limiting factors including, but not limited to harvest, hatchery,
hydropower, habitat, and other factors of decline.

(10) "Salmon recovery region" means geographic areas of the state
identified or formed under RCW 77.85.090 that encompass groups of
watersheds in the state with common stocks of salmon identified for recovery
activities, and that generally are consistent with the geographic areas within the
state identified by the national oceanic and atmospheric administration or the
United States fish and wildlife service for activities under the federal endangered
species act.

(11) "Salmon recovery strategy" means the strategy adopted under RCW
77.85.150 and includes the compilation of all subbasin and regional salmon
recovery plans developed in response to a proposed or actual listing under the
federal endangered species act with state hatchery, harvest, and hydropower
plans compiled in accordance with RCW 77.85.150.

(12) "Tribe" or "tribes" means federally recognized Indian tribes.
(13) "WRIA" means a water resource inventory area established in chapter

173-500 WAC as it existed on January 1, 1997.
(14) "Owner" means the person holding title to the land or the person under

contract with the owner to lease or manage the legal owner's property.
 Sec. 2.  RCW 77.85.020 and 2005 c 309 s 3 are each amended to read as

follows:
(1) ((By December 1, 2006)) No later than January 31, 2009, and every odd-

numbered year until and including 2015, the governor's salmon recovery office
shall submit a biennial state of the salmon report to the legislature and the
governor regarding the implementation of the state's salmon recovery strategy.
The report ((may)) must include the following:

(a) ((A description of the amount of in-kind and financial contributions,
including volunteer, private, and state, federal, tribal as available, and local
government money directly spent on salmon recovery in response to actual,
proposed, or expected endangered species act listings;

(b))) A summary of habitat projects including but not limited to:
(i) A summary of accomplishments in removing barriers to salmon passage

and an identification of existing barriers;
(ii) A summary of salmon restoration efforts undertaken in the past two

years;
(iii) A summary of the role which private volunteer initiatives contribute in

salmon habitat restoration efforts; and
(iv) A summary of efforts taken to protect salmon habitat;
(((c) A summary of collaborative efforts undertaken with adjoining states or

Canada;
(d))) (b) A summary of harvest and hatchery management activities

affecting salmon recovery;
(((e) A summary of information regarding impediments to successful

salmon recovery efforts;
(f))) (c) A summary of the number and types of violations of existing laws

pertaining to((:  (i) Water quality; and (ii))) salmon.  The summary ((shall)) may
include information about the types of sanctions imposed for these violations((;

(g) Information on the estimated carrying capacity of new habitat created
pursuant to chapter 246, Laws of 1998; and
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(h) Recommendations to the legislature that would further the success of
salmon recovery.  The recommendations may include:

(i) The need to expand or improve nonregulatory programs and activities;
(ii) The need to expand or improve state and local laws and regulations; and
(iii) Recommendations for state funding assistance to recovery activities

and projects)).
(2) The report may include the following:
(a) A description of the amount of in-kind financial contributions, including

volunteer, private, state, federal, tribal, as available, and local government funds
directly spent on salmon recovery in response to endangered species act listings;
and

(b) Information on the estimated carrying capacity of new habitat created
pursuant to chapter 246, Laws of 1998.

(3) The report shall summarize the monitoring data coordinated by the
((monitoring)) forum on monitoring salmon recovery and watershed health.  The
summary ((must)) may include but is not limited to data and analysis related to:

(a) Measures of progress in fish recovery;
(b) Measures of factors limiting recovery as well as trends in such factors;

and
(c) The status of implementation of projects and activities.
(4) The department, the department of ecology, the department of natural

resources, the state conservation commission, and the forum on monitoring
salmon recovery and watershed health shall provide to the governor's salmon
recovery office information requested by the office necessary to prepare the state
of the salmon report and other reports produced by the office.

 Sec. 3.  RCW 77.85.030 and 2005 c 309 s 4 are each amended to read as
follows:

(1) The governor's salmon recovery office is created within the office of the
governor to coordinate state strategy to allow for salmon recovery to healthy
sustainable population levels with productive commercial and recreational
fisheries.  The primary purpose of the office is to coordinate and assist in the
development, implementation, and revision of regional salmon recovery plans as
an integral part of a statewide strategy developed consistent with the guiding
principles and procedures under RCW 77.85.150.

(2) The governor's salmon recovery office is responsible for maintaining the
statewide salmon recovery strategy to reflect applicable provisions of regional
recovery plans, habitat protection and restoration plans, water quality plans, and
other private, local, regional, state agency and federal plans, projects, and
activities that contribute to salmon recovery.

(3) The governor's salmon recovery office shall also gather regional
recovery plans from regional recovery organizations and submit the plans to the
federal fish services for adoption as federal recovery plans.  The governor's
salmon recovery office shall also work with regional salmon recovery
organizations on salmon recovery issues in order to ensure a coordinated and
consistent statewide approach to salmon recovery.  The governor's salmon
recovery office shall work with federal agencies to accomplish implementation
of federal commitments in the recovery plans.

(4) The governor's salmon recovery office may also:
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(a) Assist state agencies, local governments, landowners, and other
interested parties in obtaining federal assurances that plans, programs, or
activities are consistent with fish recovery under the federal endangered species
act;

(b) Act as liaison to local governments, the state congressional delegation,
the United States congress, federally recognized tribes, and the federal executive
branch agencies for issues related to the state's salmon recovery plans; ((and))

(c) Provide periodic reports pursuant to RCW 77.85.020;
(d) Provide, as appropriate, technical and administrative support to the

independent science panel or other science-related panels on issues pertaining to
salmon recovery;

(e) In cooperation with the regional recovery organizations, prepare a
timeline and implementation plan that, together with a schedule and
recommended budget, identifies specific actions in regional recovery plans for
state agency actions and assistance necessary to implement local and regional
recovery plans; and

(f) As necessary, provide recommendations to the legislature that would
further the success of salmon recovery, including recommendations for state
agency actions in the succeeding biennium and state financial and technical
assistance for projects and activities to be undertaken in local and regional
salmon recovery plans.  The recommendations may include:

(i) The need to expand or improve nonregulatory programs and activities;
and

(ii) The need for state funding assistance to recovery activities and projects.
(((2))) (5) This section expires June 30, ((2007)) 2015.
 Sec. 4.  RCW 77.85.040 and 2005 c 309 s 5 are each amended to read as

follows:
(1) The governor ((shall)) may request the ((national)) Washington academy

of sciences, ((the American fisheries society, or a comparable institution to
screen candidates to serve as members on the)) when organized pursuant to
chapter 305, Laws of 2005, to impanel an independent science panel on salmon
recovery to respond to requests for review pursuant to subsection (2) of this
section.  ((The institution that conducts the screening of the candidates shall
submit a list of the nine most qualified candidates to the governor, the speaker of
the house of representatives, and the majority leader of the senate.))  The
((candidates)) panel shall reflect expertise in habitat requirements of salmon,
protection and restoration of salmon populations, artificial propagation of
salmon, hydrology, or geomorphology.

(((2) The speaker of the house of representatives and the majority leader in
the senate may each remove one name from the nomination list.  The governor
shall consult with tribal representatives and the governor shall appoint five
scientists from the remaining names on the nomination list.

(3) The members of the independent science panel shall serve four-year
terms.  Vacant positions on the panel shall be filled in the same manner as the
original appointments.  Members shall serve no more than two full terms.  The
independent science panel members shall elect the chair of the panel among
themselves every two years.))  Based upon available funding, the governor's
salmon recovery office may contract for services ((with members)) of the
independent science panel for compensation under chapter 39.29 RCW.
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(((4))) (2) The independent science panel shall be governed by ((generally
accepted)) guidelines and practices governing the activities of ((independent
science boards such as)) the ((national)) Washington academy of sciences.  The
purpose of the independent science panel is to help ensure that sound science is
used in salmon recovery efforts.  The governor's salmon recovery office may,
during the time it is constituted, request ((review of regional salmon recovery
plans by the science review panel)) that the panel review, investigate, and
provide its findings on scientific questions relating to the state's salmon recovery
efforts.  The science panel does not have the authority to review individual
projects or habitat project lists developed under RCW 77.85.050 or 77.85.060 or
to make policy decisions.  The panel shall ((periodically)) submit its findings
and recommendations under this subsection to the legislature and the governor.

 Sec. 5.  RCW 77.85.090 and 2005 c 309 s 7 are each amended to read as
follows:

(1) The southwest Washington salmon recovery region, whose boundaries
are provided in chapter 60, Laws of 1998, is created.

(2) Lead entities within a salmon recovery region that agree to form a
regional salmon recovery organization may be recognized by the governor's
salmon recovery office created in RCW 77.85.030, during the time it is
constituted, as a regional recovery organization.  The regional recovery
organization may plan, coordinate, and monitor the implementation of a regional
recovery plan in accordance with RCW 77.85.150.  Regional recovery
organizations existing as of July 24, 2005, that have developed draft recovery
plans approved by the governor's salmon recovery office by July 1, 2005, may
continue to plan, coordinate, and monitor the implementation of regional
recovery plans.

 Sec. 6.  RCW 77.85.150 and 2005 c 309 s 9 are each amended to read as
follows:

(1) The governor shall, with the assistance of the governor's salmon
recovery office, ((shall)) during the time it is constituted, maintain and revise, as
appropriate, a statewide salmon recovery strategy.

(2) The governor and the salmon recovery office shall be guided by the
following considerations in maintaining and revising the strategy:

(a) The strategy should identify statewide initiatives and responsibilities
with regional recovery plans and local watershed initiatives as the principal
means for implementing the strategy;

(b) The strategy should emphasize collaborative, incentive-based
approaches;

(c) The strategy should address all factors limiting the recovery of
Washington's listed salmon stocks, including habitat and water quality
degradation, harvest and hatchery management, inadequate streamflows, and
other barriers to fish passage.  Where other limiting factors are beyond the state's
jurisdictional authorities to respond to, such as some natural predators and high
seas fishing, the strategy shall include the state's requests for federal action to
effectively address these factors;

(d) The strategy should identify immediate actions necessary to prevent
extinction of a listed salmon stock, establish performance measures to determine
if restoration efforts are working, recommend effective monitoring and data
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management, and recommend to the legislature clear and certain measures to be
implemented if performance goals are not met;

(e) The strategy shall rely on the best scientific information available and
provide for incorporation of new information as it is obtained;

(f) The strategy should seek a fair allocation of the burdens and costs upon
economic and social sectors of the state whose activities may contribute to
limiting the recovery of salmon; and

(g) The strategy should seek clear measures and procedures from the
appropriate federal agencies for removing Washington's salmon stocks from
listing under the federal act.

(3) ((Beginning on September 1, 2000,)) If the strategy ((shall be)) is
updated ((through)), an active and thorough public involvement process,
including early and meaningful opportunity for public comment, must be
utilized.  In obtaining public comment, the governor's salmon recovery office
shall ((hold public meetings)) work with regional salmon recovery organizations
throughout the state and shall encourage regional and local recovery planning
efforts to ((similarly)) ensure an active public involvement process.

(4) This section shall apply prospectively only and not retroactively.
Nothing in this section shall be construed to invalidate actions taken in recovery
planning at the local, regional, or state level prior to July 1, 1999.

 Sec. 7.  RCW 43.41.270 and 2001 c 227 s 2 are each amended to read as
follows:

(1) The office of financial management shall assist natural resource-related
agencies in developing outcome-focused performance measures for
administering natural resource-related and environmentally based grant and loan
programs.  These performance measures are to be used in determining grant
eligibility, for program management and performance assessment.

(2) The office of financial management and the governor's salmon recovery
office, during the time it is constituted, shall assist natural resource-related
agencies in developing recommendations for a monitoring program to measure
outcome-focused performance measures required by this section.  The
recommendations must be consistent with the framework and coordinated
monitoring strategy developed by the monitoring oversight committee
established in RCW 77.85.210.

(3) Natural resource agencies shall consult with grant or loan recipients
including local governments, tribes, nongovernmental organizations, and other
interested parties, and report to the office of financial management on the
implementation of this section.  ((The office of financial management shall
report to the appropriate legislative committees of the legislature on the
agencies' implementation of this section, including any necessary changes in
current law, and funding requirements by July 31, 2002.  Natural resource
agencies shall assist the office of financial management in preparing the report,
including complying with time frames for submitting information established by
the office of financial management.))

(4) For purposes of this section, "natural resource-related agencies" include
the department of ecology, the department of natural resources, the department
of fish and wildlife, the state conservation commission, the interagency
committee for outdoor recreation, the salmon recovery funding board, and the
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public works board within the department of community, trade, and economic
development.

(5) For purposes of this section, "natural resource-related environmentally
based grant and loan programs" includes the conservation reserve enhancement
program; dairy nutrient management grants under chapter 90.64 RCW; state
conservation commission water quality grants under chapter 89.08 RCW;
coordinated prevention grants, public participation grants, and remedial action
grants under RCW 70.105D.070; water pollution control facilities financing
under chapter 70.146 RCW; aquatic lands enhancement grants under RCW
((79.24.580)) 79.105.150; habitat grants under the Washington wildlife and
recreation program under RCW 79A.15.040; salmon recovery grants under
chapter 77.85 RCW; and the public ((work[s])) works trust fund program under
chapter 43.155 RCW.  The term also includes programs administered by the
department of fish and wildlife related to protection or recovery of fish stocks
which are funded with moneys from the capital budget.

NEW SECTION. Sec. 8.  A new section is added to chapter 77.85 RCW to
read as follows:

(1) The legislature finds that pursuant to chapter 298, Laws of 2001, and
acting upon recommendations of the state's independent science panel, the
monitoring oversight committee developed recommendations for a
comprehensive statewide strategy for monitoring watershed health, with a focus
upon salmon recovery, entitled The Washington Comprehensive Monitoring
Strategy and Action Plan for Watershed Health and Salmon Recovery.  The
legislature further finds that funding to begin implementing the strategy and
action plan was provided in the 2003-2005 biennial budget, and that executive
order 04-03 was issued to coordinate state agency implementation activities.  It
is therefore the purpose of this section to adopt the strategy and action plan and
to provide guidance to ensure that the coordination activities directed by
executive order 04-03 are effectively carried out.

(2) The forum on monitoring salmon recovery and watershed health is
created.  The governor shall appoint a person with experience and expertise in
natural resources and environmental quality monitoring to chair the forum.  The
chair shall serve four-year terms and may serve successive terms.  The forum
shall include representatives of the following state agencies and regional entities
that have responsibilities related to monitoring of salmon recovery and
watershed health:

(a) Department of ecology;
(b) Salmon recovery funding board;
(c) Salmon recovery office;
(d) Department of fish and wildlife;
(e) Department of natural resources;
(f) Puget Sound action team, or a successor state agency;
(g) Conservation commission;
(h) Department of agriculture;
(i) Department of transportation; and
(j) Each of the regional salmon recovery organizations.
(3) The forum on monitoring salmon recovery and watershed health shall

provide a multiagency venue for coordinating technical and policy issues and
actions related to monitoring salmon recovery and watershed health.
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(4) The forum on monitoring salmon recovery and watershed health shall
recommend a set of measures for use by the governor's salmon recovery office in
the state of the salmon report to convey results and progress on salmon recovery
and watershed health in ways that are easily understood by the general public.

(5) The forum on monitoring salmon recovery and watershed health shall
invite the participation of federal, tribal, regional, and local agencies and entities
that carry out salmon recovery and watershed health monitoring, and work
toward coordination and standardization of measures used.

(6) The forum on monitoring salmon recovery and watershed health shall
periodically report to the governor and the appropriate standing committees of
the senate and house of representatives on the forum's activities and
recommendations for improving monitoring programs by state agencies,
coordinating with the governor's salmon recovery office biennial report as
required by RCW 77.85.020.

(7) The forum shall review pilot monitoring programs including those that
integrate (a) data collection, management, and access; and (b) information
regarding habitat projects and project management.

(8) The forum on monitoring salmon recovery and watershed health shall
review and make recommendations to the office of financial management and
the appropriate legislative committees on agency budget requests related to
monitoring salmon recovery and watershed health.  These recommendations
must be made no later than September 15th of each year.  The goal of this review
is to prioritize and integrate budget requests across agencies.

(9) This section expires June 30, 2015.
NEW SECTION. Sec. 9.  Section 3 of this act is necessary for the

immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect June 30,
2007.

Passed by the Senate April 18, 2007.
Passed by the House April 17, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

444 ____________________________________

CHAPTER 445
[Engrossed Second Substitute Senate Bill 6117]

RECLAIMED WATER
445 AN ACT Relating to reclaimed water; amending RCW 90.46.005, 90.46.120, 90.46.130,
90.82.043, 90.54.020, and 90.54.180; amending 2006 c 279 s 3 (uncodified); adding new sections to
chapter 90.46 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) Since the 1992 enactment of the reclaimed

water act, the value of reclaimed water as a new source of supply has received
increasing recognition across the state and across the nation.  New information
on the matters in this section has increased awareness of the need to better
manage, protect, and conserve water resources and to use reclaimed water in that
process.  The legislature now finds the following:
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(a) Global warming and climate change.  Global warming has reduced the
volume of glaciers in the North Cascade mountains to between eighteen to
thirty-two percent since 1983, and up to seventy-five percent of the glaciers are
at risk of disappearing under projected temperatures for this century.  Mountain
snow pack has declined at virtually every measurement location in the Pacific
Northwest, reducing the proportion of annual river flow to Puget Sound during
summer months by eighteen percent since 1948.  Global warming has also
shifted peak stream flows earlier in the year in watersheds covering much of
Washington state, including the Columbia river basin, jeopardizing the state's
salmon fisheries.  The state's recent report on the economic impacts of climate
change indicate that water resources will be one of the areas most affected, and
that many utilities may need to invest major resources in new supply and
conservation measures.  Developing and implementing adaptation strategies,
such as water conservation that includes the use of reclaimed water, can extend
existing water supply systems to help address the global warming impacts.  In
particular, because reclaimed water uses existing sources of supply and fairly
constant base flows of wastewater, it has year-round dependability, without
regard to any given year's climate variability.  This is particularly important
during summer months, when outdoor demands peak and stream flows are
critical for fish.

(b) Puget Sound.  The governor has initiated a Puget Sound partnership,
with a request for an initial strategy to address high priority problems.  In
December, the partnership delivered a strategy that includes expanded use of
reclaimed water both in order to improve the Puget Sound's water quality by
reducing wastewater discharges and by replacing current sources of supply for
nonpotable uses that detrimentally affect stream flows and habitat.

(c) Salmon recovery.  The federal fisheries services recently approved a
salmon recovery plan for the Puget Sound, which was developed across multiple
watersheds by numerous local governments, tribal governments, and other
parties to achieve sustainable populations of salmon and other species.  That
plan includes an adaptive management component where continued efforts will
be made to address issues, including problems with instream flows, identified as
a limiting factor in virtually all the watersheds, through strategies that will be
developed by regional and watershed implementation groups.  A potentially
significant strategy may be the substitution of reclaimed water for nonpotable
uses where it will benefit streams and habitat.

(d) Water quality.  Increasingly stringent federal standards for water quality
are forcing a number of communities to develop strategies for wastewater
treatment that, in addition to providing higher treatment levels, will reduce the
quantity of discharges.  For many of those communities, facilities to produce
reclaimed water will be a necessary approach to achieve both water quality and
water supply objectives.

(e) Watershed plans.  Under the watershed planning act of 1997,
approximately two-thirds of the watersheds in the state have used a bottom-up
approach to developing collaborative plans for meeting future water supply
needs.  Many of those plans include the use of reclaimed water for meeting those
needs.

(f) Columbia river water management.  Pursuant to legislation and funding
provided in 2006, federal, state, and local governments and agencies, along with
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tribal governments, user groups, environmental organizations, and others are
developing a comprehensive strategy for the mainstem Columbia that will
ensure supplies for future growth while protecting stream flows and fish habitat.
The strategy will include multiple tools that may include the potential
development of new storage, conservation measures, and water use efficiency.
One pathway toward conservation and efficiency is likely to be identification
and implementation of reclaimed water opportunities.

(g) Development schedule.  The time frame required to plan, design,
construct, and begin use of reclaimed water can be extensive due to the public
information and acceptance efforts required in addition to planning, design, and
environmental assessment required for infrastructure projects.  This extended
time frame necessitates the initiation of reclaimed water projects as soon as
possible.

(2) It is therefore the intent of the legislature to:
(a) Effectuate and reinvigorate the original intent behind the reclaimed

water act to expand the use of reclaimed water for nonpotable uses throughout
the state;

(b) Restate and emphasize the use of reclaimed water as a matter of water
resource management policy;

(c) Address current barriers to the use of reclaimed water, where changes in
state law will resolve such issues;

(d) Develop information from the state agencies responsible for promoting
the use of reclaimed water and address regulatory, financial, planning, and other
barriers to the expanded use of reclaimed water, relying on state agency
expertise and experience with reclaimed water;

(e) Facilitate achieving state, regional, and local objectives through use of
reclaimed water for water supply purposes in high priority areas of the state, and
in regional and local watershed and water planning;

(f) Provide planning tools to local governments to incorporate reclaimed
water and related water conservation into land use plans, consistent with water
planning;

(g) Expand the scope of work of the advisory committee established under
chapter 279, Laws of 2006 to identify other reclaimed water issues that should
be addressed; and

(h) Provide initial funding, and evaluate options for providing additional
direct state funding, for reclaimed water projects.

 Sec. 2.  RCW 90.46.005 and 2001 c 69 s 1 are each amended to read as
follows:

The legislature finds that by encouraging the use of reclaimed water while
assuring the health and safety of all Washington citizens and the protection of its
environment, the state of Washington will continue to use water in the best
interests of present and future generations.

To facilitate the immediate use of reclaimed water ((as soon as is
practicable, the legislature encourages the cooperative efforts of the public and
private sectors and the use of pilot projects)) for uses approved by the
departments of ecology and health, the state shall expand both direct financial
support and financial incentives for capital investments in water reuse and
reclaimed water to effectuate the goals of this chapter.  The legislature further
directs the department of health and the department of ecology to coordinate
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efforts towards developing an efficient and streamlined process for creating and
implementing processes for the use of reclaimed water.

It is hereby declared that the people of the state of Washington have a
primary interest in the development of facilities to provide reclaimed water to
replace potable water in nonpotable applications, to supplement existing surface
and ground water supplies, and to assist in meeting the future water requirements
of the state.

The legislature further finds and declares that the utilization of reclaimed
water by local communities for domestic, agricultural, industrial, recreational,
and fish and wildlife habitat creation and enhancement purposes, including
wetland enhancement, will contribute to the peace, health, safety, and welfare of
the people of the state of Washington.  To the extent reclaimed water is
appropriate for beneficial uses, it should be so used to preserve potable water for
drinking purposes, contribute to the restoration and protection of instream flows
that are crucial to preservation of the state's salmonid fishery resources,
contribute to the restoration of Puget Sound by reducing wastewater discharge,
provide a drought resistant source of water supply for nonpotable needs, or be a
source of supply integrated into state, regional, and local strategies to respond to
population growth and global warming.  Use of reclaimed water constitutes the
development of new basic water supplies needed for future generations and local
and regional water management planning should consider coordination of
infrastructure, development, storage, water reclamation and reuse, and source
exchange as strategies to meet water demands associated with population growth
and impacts of global warming.

The legislature further finds and declares that the use of reclaimed water is
not inconsistent with the policy of antidegradation of state waters announced in
other state statutes, including the water pollution control act, chapter 90.48 RCW
and the water resources act, chapter 90.54 RCW.

The legislature finds that other states, including California, Florida, and
Arizona, have successfully used reclaimed water to supplement existing water
supplies without threatening existing resources or public health.

It is the intent of the legislature that the department of ecology and the
department of health undertake the necessary steps to encourage the
development of water reclamation facilities so that reclaimed water may be
made available to help meet the growing water requirements of the state.

The legislature further finds and declares that reclaimed water facilities are
water pollution control facilities as defined in chapter 70.146 RCW and are
eligible for financial assistance as provided in chapter 70.146 RCW.  The
legislature finds that funding demonstration projects will ensure the future use of
reclaimed water.  The demonstration projects in RCW 90.46.110 are varied in
nature and will provide the experience necessary to test different facets of the
standards and refine a variety of technologies so that water purveyors can begin
to use reclaimed water technology in a more cost-effective manner.  This is
especially critical in smaller cities and communities where the feasibility for
such projects is great, but there are scarce resources to develop the necessary
facilities.

The legislature further finds that the agricultural processing industry can
play a critical and beneficial role in promoting the efficient use of water by
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having the opportunity to develop and reuse agricultural industrial process water
from food processing.

 Sec. 3.  RCW 90.46.120 and 2003 1st sp.s. c 5 s 13 are each amended to
read as follows:

(1) The owner of a wastewater treatment facility that is reclaiming water
with a permit issued under this chapter has the exclusive right to any reclaimed
water generated by the wastewater treatment facility.  Use ((and)), distribution
((of the)), and the recovery from aquifer storage of reclaimed water by the owner
of the wastewater treatment facility is exempt from the permit requirements of
RCW 90.03.250 and 90.44.060, provided that a permit for recovery of reclaimed
water from aquifer storage and recovery shall be reviewed under the standards
established under RCW 90.03.370(2).  Revenues derived from the reclaimed
water facility shall be used only to offset the cost of operation of the wastewater
utility fund or other applicable source of system-wide funding.

(2) If the proposed use or uses of reclaimed water are intended to augment
or replace potable water supplies or create the potential for the development of
additional potable water supplies, such use or uses shall be considered in the
development of ((the)) any regional water supply plan or plans addressing
potable water supply service by multiple water purveyors.  Such water supply
plans include plans developed by multiple jurisdictions under the relevant
provisions of chapters 43.20, 70.116, 90.44, and 90.82 RCW, and the water
supply provisions under the utility element of chapter 36.70A RCW.  The
method by which such plans are approved shall remain unchanged.  The owner
of a wastewater treatment facility that proposes to reclaim water shall be
included as a participant in the development of such regional water supply plan
or plans.

(3) Where opportunities for the use of reclaimed water exist within the
period of time addressed by a water system plan, a water supply plan, or a
coordinated water system plan developed under chapters 43.20 ((or)), 70.116,
90.44, and 90.82 RCW, and the water supply provisions under the utility element
of chapter 36.70A RCW, these plans must be developed and coordinated to
ensure that opportunities for reclaimed water are evaluated.  The requirements of
this subsection (3) do not apply to water system plans developed under chapter
43.20 RCW for utilities serving less than one thousand service connections.

(4) The provisions of any plan for reclaimed water, developed under the
authorities in subsections (2) and (3) of this section, should be included by a city,
town, or county in reviewing provisions for water supplies in a proposed short
plat, short subdivision, or subdivision under chapter 58.17 RCW, where
reclaimed water supplies may be proposed for nonpotable purposes in the short
plat, short subdivision, or subdivision.

 *Sec. 4.  RCW 90.46.130 and 2002 c 329 s 5 are each amended to read as
follows:

(1)(a) Except as provided in subsections (2) and (5) of this section,
facilities that reclaim water under this chapter shall not impair any existing
water right downstream from any freshwater discharge points of such facilities
unless ((compensation or mitigation for such impairment is agreed to by the
holder of the affected water right)) the impairment is mitigated or the holder of
the water right is provided just compensation for the impairment.  For
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purposes of this subsection, "just compensation" has the same meaning as
provided in Title 8 RCW.

(b) Any reclaimed water project that reduces the quantity of sewage
treatment plant effluent discharged directly into marine waters is deemed to
not impair any existing water rights.

(2) Agricultural water use of agricultural industrial process water and use
of industrial reuse water under this chapter shall not impair existing water
rights within the water source that is the source of supply for the agricultural
processing plant or the industrial processing and, if the water source is surface
water, the existing water rights are downstream from the agricultural
processing plant's discharge points existing on July 22, 2001, or from the
industrial processing's discharge points existing on June 13, 2002.

(3) The department of ecology shall convene and staff a task force to
review potential barriers or issues related to development of reclaimed water
projects pursuant to the evaluation of water rights impairment under this
section and related impairment issues and shall report the findings and any
recommendations of this review to the appropriate standing committees of the
legislature no later than December 31, 2007.  The task force shall be cochaired
by a representative from the water quality and the water resources programs at
the department, and shall consist of representatives of interested groups,
including the attorney general, the department of health, local governments,
tribal governments, water utilities, reclaimed water utilities, wastewater
utilities, environmental organizations, agricultural organizations, and
businesses including golf course owners.  The task force and report shall
address the following topics at a minimum:  (a) Internal processing of
reclaimed water permits by the department, including the ability to deliver
timely decisions on potential impairment of water rights; (b) compliance with
state and federal water quality standards on existing and future discharges,
including potential requirements on wastewater utilities to reduce discharges
to water and increase upland discharges; (c) nature of water that is imported
into a watershed or potentially exported from the watershed in the form of
effluent or reclaimed water; (d) inequities or different treatment of processing
of reclaimed water permits and wastewater permits for similar treatment and
facilities; (e) ability of existing provisions of state law, such as chapter 90.48
RCW, to address possible impacts to, and mitigation for, stream flows and fish
habitat; (f) technical ability to determine impacts to water sources from
reclaimed water facilities; (g) approaches to these issues in other western
states with significant use of reclaimed water; (h) the ability of subsection
(1)(a) of this section to adequately, efficiently, and equitably address
impairment compensation and mitigation.

(4) For purposes of determining a claim of impairment under subsection
(1)(a) of this section, of a downstream water right existing as of August 18,
1997, the applicant for a reclaimed water permit shall publish notice of an
application for a permit for a reclaimed water facility in the same manner as
provided for in RCW 90.48.170.  If the department receives a claim of
impairment within thirty days of the last publication of notice, the department
shall investigate the claim of impairment and issue a written decision.  The
decision must include any conditions the department finds necessary to
mitigate any impairment.  The decision must be issued within one hundred
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eighty days and is appealable by any party under RCW 43.21B.310, regardless
of whether the party submits a claim of impairment within thirty days of the
last publication of notice, upon the issuance of the decision or as part of the
overall reclaimed water permit upon the issuance of a reclaimed water permit.
This section may not be construed as exempting a reclaimed water project
from the provisions of chapter 43.21C RCW.

(5) This section may not be construed as establishing any right for a
downstream water right holder to the continued discharge from an upstream
wastewater treatment plant or reclaimed water facility.
*Sec. 4 was vetoed.  See message at end of chapter.

 Sec. 5.  2006 c 279 s 3 (uncodified) is amended to read as follows:
(1) In order to identify and pursue other measures to facilitate achieving the

objectives in RCW 90.46.005 for expanded, appropriate, and safe use of
reclaimed water, the department of ecology and the department of health shall
provide the legislature with relevant information through periodic progress
reports, as provided in this section.

(2) The department of ecology ((must present)) shall provide interim reports
to the appropriate committees of the legislature by January 1, 2008, and January
1, 2009, that summarize the steps taken to that date towards the final rule making
required by ((section 1 of this act)) RCW 90.46.015.  The reports ((must)) shall
include, at a minimum, a summary of participation in the rule advisory ((group
and)) committee, the topics considered by the department, and issues identified
by the rule advisory committee as barriers to expanded use of reclaimed water
that may not be addressed within the rules to be adopted by the department.

(3) In addition to subsection (2) of this section, the department shall form a
subtask force consisting of not more than ten members chosen from the existing
rule advisory committee, and reclaimed water users, to further identify and
recommend actions to increase the promotion of reclaimed water as a water
supply and water resource management option.  At a minimum, the subtask
force shall consider (a) issues assigned by the rule advisory committee; (b)
staffing levels, resources, and roles within both state agencies; (c) optimizing
organizational structure; (d) unresolved legal issues specific to reclaimed water
use; and (e) a more appropriate name to describe reclaimed water.  Information
regarding these topics shall be appended to the required interim reports as the
topics are considered by the advisory group.

 Sec. 6.  RCW 90.82.043 and 2003 1st sp.s. c 4 s 3 are each amended to read
as follows:

(1) Within one year of accepting funding under RCW 90.82.040(2)(e), the
planning unit must complete a detailed implementation plan.  Submittal of a
detailed implementation plan to the department is a condition of receiving grants
for the second and all subsequent years of the phase four grant.

(2) Each implementation plan must contain strategies to provide sufficient
water for:  (a) Production agriculture; (b) commercial, industrial, and residential
use; and (c) instream flows.  Each implementation plan must contain timelines to
achieve these strategies and interim milestones to measure progress.

(3) The implementation plan must clearly define coordination and oversight
responsibilities; any needed interlocal agreements, rules, or ordinances; any
needed state or local administrative approvals and permits that must be secured;
and specific funding mechanisms.
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(4) In developing the implementation plan, the planning unit must consult
with other entities planning in the watershed management area and identify and
seek to eliminate any activities or policies that are duplicative or inconsistent.

(5)(a) By December 1, 2003, and by December 1st of each subsequent year,
the director of the department shall report to the appropriate legislative standing
committees regarding statutory changes necessary to enable state agency
approval or permit decision making needed to implement a plan approved under
this chapter.

(b) Beginning with the December 1, 2007, report, and then every two years
thereafter, the director shall include in each report the extent to which reclaimed
water has been identified in the watershed plans as potential sources or strategies
to meet future water needs, and provisions in any watershed implementation
plans that discuss barriers to implementation of the water reuse elements of
those plans.  The department's report shall include an estimate of the potential
cost of reclaimed water facilities and identification of potential sources of
funding for them.

NEW SECTION. Sec. 7.  (1) By January 1, 2008, the department of health
shall file a brief report with the appropriate committees of the legislature on the
general status of:

(a) Development of permit fees for industrial and commercial uses of
reclaimed water as required by RCW 90.46.030;

(b) Development of standards and guidelines for greywater use as required
by RCW 90.46.140; and

(c) Permitting of greywater use by local health officers and plumbing
officials in accordance with standards and guidelines developed pursuant to
RCW 90.46.140.

(2) The report shall also identify:
(a) A general description of the number, type, and location of reclaimed

water opportunities included in water supply and coordinated water system plans
since 2003, as required by RCW 90.46.140;

(b) The best information currently available regarding potential public
health risks associated with reclaimed water, if any, any known occurrences of
any public health incidents associated with reclaimed water use, the approaches
to reclaimed water-related public health issues taken in other states, and resource
needs of the department to evaluate any known public health risks; and

(c) A description of a basic public information and public acceptance
program necessary to generate public support for the beneficial use of reclaimed
water.

(3) In order to ensure brevity of the report, the department should include
references to existing documents, reports, internet sites, and other sources of
detailed information on the foregoing issues.

 Sec. 8.  RCW 90.54.020 and 1997 c 442 s 201 are each amended to read as
follows:

Utilization and management of the waters of the state shall be guided by the
following general declaration of fundamentals:

(1) Uses of water for domestic, stock watering, industrial, commercial,
agricultural, irrigation, hydroelectric power production, mining, fish and wildlife
maintenance and enhancement, recreational, and thermal power production
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purposes, and preservation of environmental and aesthetic values, and all other
uses compatible with the enjoyment of the public waters of the state, are
declared to be beneficial.

(2) Allocation of waters among potential uses and users shall be based
generally on the securing of the maximum net benefits for the people of the state.
Maximum net benefits shall constitute total benefits less costs including
opportunities lost.

(3) The quality of the natural environment shall be protected and, where
possible, enhanced as follows:

(a) Perennial rivers and streams of the state shall be retained with base flows
necessary to provide for preservation of wildlife, fish, scenic, aesthetic and other
environmental values, and navigational values.  Lakes and ponds shall be
retained substantially in their natural condition.  Withdrawals of water which
would conflict therewith shall be authorized only in those situations where it is
clear that overriding considerations of the public interest will be served.

(b) Waters of the state shall be of high quality.  Regardless of the quality of
the waters of the state, all wastes and other materials and substances proposed
for entry into said waters shall be provided with all known, available, and
reasonable methods of treatment prior to entry.  Notwithstanding that standards
of quality established for the waters of the state would not be violated, wastes
and other materials and substances shall not be allowed to enter such waters
which will reduce the existing quality thereof, except in those situations where it
is clear that overriding considerations of the public interest will be served.
Technology-based effluent limitations or standards for discharges for municipal
water treatment plants located on the Chehalis, Columbia, Cowlitz, Lewis, or
Skagit river shall be adjusted to reflect credit for substances removed from the
plant intake water if:

(i) The municipality demonstrates that the intake water is drawn from the
same body of water into which the discharge is made; and

(ii) The municipality demonstrates that no violation of receiving water
quality standards or appreciable environmental degradation will result.

(4) The development of multipurpose water storage facilities shall be a high
priority for programs of water allocation, planning, management, and efficiency.
The department, other state agencies, local governments, and planning units
formed under section 107 or 108 of this act shall evaluate the potential for the
development of new storage projects and the benefits and effects of storage in
reducing damage to stream banks and property, increasing the use of land,
providing water for municipal, industrial, agricultural, power generation, and
other beneficial uses, and improving stream flow regimes for fisheries and other
instream uses.

(5) Adequate and safe supplies of water shall be preserved and protected in
potable condition to satisfy human domestic needs.

(6) Multiple-purpose impoundment structures are to be preferred over
single-purpose structures.  Due regard shall be given to means and methods for
protection of fishery resources in the planning for and construction of water
impoundment structures and other artificial obstructions.

(7) Federal, state, and local governments, individuals, corporations, groups
and other entities shall be encouraged to carry out practices of conservation as
they relate to the use of the waters of the state.  In addition to traditional
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development approaches, improved water use efficiency ((and)), conservation,
and use of reclaimed water shall be emphasized in the management of the state's
water resources and in some cases will be a potential new source of water with
which to meet future needs throughout the state.  Use of reclaimed water shall be
encouraged through state and local planning and programs with incentives for
state financial assistance recognizing programs and plans that encourage the use
of conservation and reclaimed water use, and state agencies shall continue to
review and reduce regulatory barriers and streamline permitting for the use of
reclaimed water where appropriate.

(8) Development of water supply systems, whether publicly or privately
owned, which provide water to the public generally in regional areas within the
state shall be encouraged.  Development of water supply systems for multiple
domestic use which will not serve the public generally shall be discouraged
where water supplies are available from water systems serving the public.

(9) Full recognition shall be given in the administration of water allocation
and use programs to the natural interrelationships of surface and ground waters.

(10) Expressions of the public interest will be sought at all stages of water
planning and allocation discussions.

(11) Water management programs, including but not limited to, water
quality, flood control, drainage, erosion control and storm runoff are deemed to
be in the public interest.

 Sec. 9.  RCW 90.54.180 and 1989 c 348 s 5 are each amended to read as
follows:

Consistent with the fundamentals of water resource policy set forth in this
chapter, state and local governments, individuals, corporations, groups and other
entities shall be encouraged to carry out water use efficiency and conservation
programs and practices consistent with the following:

(1) Water efficiency and conservation programs should utilize an
appropriate mix of economic incentives, cost share programs, regulatory
programs, and technical and public information efforts.  Programs which
encourage voluntary participation are preferred.

(2) Increased water use efficiency and reclaimed water should receive
consideration as a potential source of water in state and local water resource
planning processes.  In determining the cost-effectiveness of alternative water
sources, consideration should be given to the benefits of conservation, waste
water recycling, and impoundment of waters.  Where reclaimed water is a
feasible replacement source of water, it shall be used by state agencies and state
facilities for nonpotable water uses in lieu of the use of potable water.  For
purposes of this requirement, feasible replacement source means (a) the
reclaimed water is of adequate quality and quantity for the proposed use; (b) the
proposed use is approved by the departments of ecology and health; (c) the
reclaimed water can be reliably supplied by a local public agency or public water
system; and (d) the cost of the reclaimed water is reasonable relative to the costs
of conservation or other potentially available supplies of potable water, after
taking into account all costs and benefits, including environmental costs and
benefits.

(3) In determining the cost-effectiveness of alternative water sources, full
consideration should be given to the benefits of storage which can reduce the
damage to stream banks and property, increase the utilization of land, provide
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water for municipal, industrial, agricultural, and other beneficial uses, provide
for the generation of electric power from renewable resources, and improve
stream flow regimes for fishery and other instream uses.

(4) Entities receiving state financial assistance for construction of water
source expansion or acquisition of new sources shall develop, and implement if
cost-effective, a water use efficiency and conservation element of a water supply
plan pursuant to RCW 43.20.230(1).

(5) State programs to improve water use efficiency should focus on those
areas of the state in which water is overappropriated; areas that experience
diminished streamflows or aquifer levels; regional areas that the governor has
identified as high priority for investments in improved water quality and
quantity, including the Spokane river, the Columbia river basin, and the Puget
Sound; areas most likely to be affected by global warming; and areas where
projected water needs, including those for instream flows, exceed available
supplies.

(6) Existing and future generations of citizens of the state of Washington
should be made aware of the importance of the state's water resources and the
need for wise and efficient use and development of this vital resource.  In order
to increase this awareness, state agencies should integrate public ((education))
information programs on increasing water use efficiency into existing public
information efforts.  This effort shall be coordinated with other levels of
government, including local governments and Indian tribes.

NEW SECTION. Sec. 10.  A new section is added to chapter 90.46 RCW to
read as follows:

(1) The department of ecology shall establish a subtask force from the
existing rule advisory committee, and reclaimed water users, by July 31, 2007,
composed of no more than ten members including a representative from the
department of ecology, who shall serve as chair, a representative from the
department of health, and representatives from city, county, and water-sewer
district utilities, and the environmental and business communities.  By January
1, 2008, the subtask force shall submit to the appropriate legislative committees
a recommendation for a long-term dedicated funding program to construct
reclaimed water facilities.  To minimize the administrative burden, the subtask
force shall work toward a coordinated effort with the current clean water state
revolving fund and centennial clean water fund integrated program under which
reclaimed water projects with a water quality benefit are currently eligible and
shall review the "2006 Inventory of State Infrastructure Programs" produced by
the joint legislative audit and review committee.  The subtask force shall also
review current existing conservation and water reuse plans or programs for
cities, counties, and districts and provide a report to the appropriate legislative
committees regarding the number, general nature, and extent that conservation
and reclaimed water use is identified or incorporated into such plans.  The
subtask force also shall consider, and recommend, provisions on:  (a) The
inclusion of reclaimed water use criteria or requirements as an element of water
use efficiency requirements required under RCW 70.119A.180 and for water
system, public water system, and/or regional water plans as required under
chapters 43.20 and 70.119 RCW; and (b) the current and potential use of water
conservation plans or ordinances, water conservation measures in regional
watershed plans, and water conservation programs adopted by cities, towns, or
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counties addressing the use of reclaimed water where potable water is not
required by the department of health.

(2) The recommendation shall provide a comprehensive funding, loan, and
grant program that includes the following:

(a) Eligibility requirements:  Eligible components should include the
additional water reclamation components to treat wastewater effluent to
reclaimed water standards, distribution pump stations, storage, trunk lines, and
distribution lines, and multiple-purpose projects in proportion to the costs
allocated to reclaimed water;

(b) Competitive process for funding:  The funding should be competitive
and establish a maximum percentage or maximum funding amount available to
any applicant;

(c) Priorities for funding that target reclaimed water projects ready to
proceed, local support for the project, projects in areas that have adopted
mandatory use ordinances or letters of intent to execute user contracts, projects
providing broader public benefits to environmental water quality or water
resource needs such as Puget Sound restoration, Columbia river water
management strategies, water quality improvements, wetlands habitat, and
instream flows, projects with benefits that clearly extend to citizens other than
the utility ratepayers; and

(d) A proposed grant program for projects in identified high priority areas.
NEW SECTION. Sec. 11.  A new section is added to chapter 90.46 RCW to

read as follows:
(1) The legislature finds that the state should take a lead in increasing the

visibility of the use of reclaimed water.
(2) The department of general administration shall develop a proposal to

provide a comprehensive campus-wide plan for the use of nonpotable water in
lieu of the use of potable water for irrigation and related outdoor uses, to serve as
a demonstration project for the use of reclaimed water.  The department of
general administration shall work with the city of Olympia to provide a report to
the legislature by December 1, 2007, of the needed infrastructure, cost, and
potential funding sources for the project.

Passed by the Senate April 17, 2007.
Passed by the House April 11, 2007.
Approved by the Governor May 11, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 11, 2007.
Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Section 4, Engrossed Second Substitute Senate Bill 6117
entitled:

"AN ACT Relating to reclaimed water."

Section 4 of this bill would establish procedures for determining when a water reuse project would
impair existing water rights, and would change the standard for mitigating any such impairment.
Based on legal advice, I believe this section could have unintended consequences to existing water
rights.  The remainder of Section 4 of the bill would also create a new task force to address the state's
water reuse program, including water right impairment issues.

I have vetoed Section 4 of Engrossed Second Substitute Senate Bill 6117 because of that portion of it
that changes the standard for mitigating impairment of existing water rights.
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Section 3 of the bill establishes new requirements for considering reclaimed water during watershed
planning and land use decisions, which will eventually need to be harmonized with other statutes in
order to ensure effective implementation.  I believe this work is still needed and important to
accomplish.  Accordingly, I am directing the Department of Ecology to work with legislative
leadership to address water right impairment from water reuse projects, reclaimed water planning
and other issues raised in Sections 3 and 4 of the bill and to provide a report and recommendations to
the Governor and appropriate standing committees of the legislature by December 31, 2007.

With the exception of Section 4, Engrossed Second Substitute Senate Bill 6117 is approved."
445 ____________________________________

CHAPTER 446
[Substitute House Bill 1761]

HAZARDOUS WASTE CLEANUP
446 AN ACT Relating to expediting the cleanup of hazardous waste and creating incentives for
Puget Sound cleanups; and amending RCW 70.105D.030 and 70.105D.070.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 70.105D.030 and 2002 c 288 s 3 are each amended to read as

follows:
(1) The department may exercise the following powers in addition to any

other powers granted by law:
(a) Investigate, provide for investigating, or require potentially liable

persons to investigate any releases or threatened releases of hazardous
substances, including but not limited to inspecting, sampling, or testing to
determine the nature or extent of any release or threatened release.  If there is a
reasonable basis to believe that a release or threatened release of a hazardous
substance may exist, the department's authorized employees, agents, or
contractors may enter upon any property and conduct investigations.  The
department shall give reasonable notice before entering property unless an
emergency prevents such notice.  The department may by subpoena require the
attendance or testimony of witnesses and the production of documents or other
information that the department deems necessary;

(b) Conduct, provide for conducting, or require potentially liable persons to
conduct remedial actions (including investigations under (a) of this subsection)
to remedy releases or threatened releases of hazardous substances.  In carrying
out such powers, the department's authorized employees, agents, or contractors
may enter upon property.  The department shall give reasonable notice before
entering property unless an emergency prevents such notice.  In conducting,
providing for, or requiring remedial action, the department shall give preference
to permanent solutions to the maximum extent practicable and shall provide for
or require adequate monitoring to ensure the effectiveness of the remedial
action;

(c) Indemnify contractors retained by the department for carrying out
investigations and remedial actions, but not for any contractor's reckless or
wilful misconduct;

(d) Carry out all state programs authorized under the federal cleanup law
and the federal resource, conservation, and recovery act, 42 U.S.C. Sec. 6901 et
seq., as amended;

(e) Classify substances as hazardous substances for purposes of RCW
70.105D.020(7) and classify substances and products as hazardous substances
for purposes of RCW 82.21.020(1);



Ch. 446 WASHINGTON LAWS, 2007

[ 2060 ]

(f) Issue orders or enter into consent decrees or agreed orders that include,
or issue written opinions under (i) of this subsection that may be conditioned
upon, deed restrictions where necessary to protect human health and the
environment from a release or threatened release of a hazardous substance from
a facility.  Prior to establishing a deed restriction under this subsection, the
department shall notify and seek comment from a city or county department with
land use planning authority for real property subject to a deed restriction;

(g) Enforce the application of permanent and effective institutional controls
that are necessary for a remedial action to be protective of human health and the
environment and the notification requirements established in RCW
70.105D.110, and impose penalties for violations of that section consistent with
RCW 70.105D.050;

(h) Require holders to conduct remedial actions necessary to abate an
imminent or substantial endangerment pursuant to RCW
70.105D.020(12)(b)(ii)(C);

(i) Provide informal advice and assistance to persons regarding the
administrative and technical requirements of this chapter.  This may include site-
specific advice to persons who are conducting or otherwise interested in
independent remedial actions.  Any such advice or assistance shall be advisory
only, and shall not be binding on the department.  As a part of providing this
advice and assistance for independent remedial actions, the department may
prepare written opinions regarding whether the independent remedial actions or
proposals for those actions meet the substantive requirements of this chapter or
whether the department believes further remedial action is necessary at the
facility.  The department may collect, from persons requesting advice and
assistance, the costs incurred by the department in providing such advice and
assistance; however, the department shall, where appropriate, waive collection
of costs in order to provide an appropriate level of technical assistance in support
of public participation.  The state, the department, and officers and employees of
the state are immune from all liability, and no cause of action of any nature may
arise from any act or omission in providing, or failing to provide, informal
advice and assistance; and

(j) Take any other actions necessary to carry out the provisions of this
chapter, including the power to adopt rules under chapter 34.05 RCW.

(2) The department shall immediately implement all provisions of this
chapter to the maximum extent practicable, including investigative and remedial
actions where appropriate.  The department shall adopt, and thereafter enforce,
rules under chapter 34.05 RCW to:

(a) Provide for public participation, including at least (i) public notice of the
development of investigative plans or remedial plans for releases or threatened
releases and (ii) concurrent public notice of all compliance orders, agreed orders,
enforcement orders, or notices of violation;

(b) Establish a hazard ranking system for hazardous waste sites;
(c) Provide for requiring the reporting by an owner or operator of releases of

hazardous substances to the environment that may be a threat to human health or
the environment within ninety days of discovery, including such exemptions
from reporting as the department deems appropriate, however this requirement
shall not modify any existing requirements provided for under other laws;
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(d) Establish reasonable deadlines not to exceed ninety days for initiating an
investigation of a hazardous waste site after the department receives notice or
otherwise receives information that the site may pose a threat to human health or
the environment and other reasonable deadlines for remedying releases or
threatened releases at the site;

(e) Publish and periodically update minimum cleanup standards for
remedial actions at least as stringent as the cleanup standards under section 121
of the federal cleanup law, 42 U.S.C. Sec. 9621, and at least as stringent as all
applicable state and federal laws, including health-based standards under state
and federal law; and

(f) Apply industrial clean-up standards at industrial properties.  Rules
adopted under this subsection shall ensure that industrial properties cleaned up
to industrial standards cannot be converted to nonindustrial uses without
approval from the department.  The department may require that a property
cleaned up to industrial standards is cleaned up to a more stringent applicable
standard as a condition of conversion to a nonindustrial use.  Industrial clean-up
standards may not be applied to industrial properties where hazardous
substances remaining at the property after remedial action pose a threat to
human health or the environment in adjacent nonindustrial areas.

(3) To achieve and protect the state's long-term ecological health, the
department shall prioritize sufficient funding to clean up hazardous waste sites
and prevent the creation of future hazards due to improper disposal of toxic
wastes, and create financing tools to clean up large-scale hazardous waste sites
requiring multiyear commitments.  To effectively monitor toxic accounts
expenditures, the department shall develop a comprehensive ten-year financing
report that identifies long-term remedial action project costs, tracks expenses,
and projects future needs.

(4) Before ((November 1st)) December 20th of each even-numbered year,
the department shall ((develop, with public notice and hearing, and submit to)):

(a) Develop a comprehensive ten-year financing report in coordination with
all local governments with clean-up responsibilities that identifies the projected
biennial hazardous waste site remedial action needs that are eligible for funding
from the local toxics control account;

(b) Work with local governments to develop working capital reserves to be
incorporated in the ten-year financing report;

(c) Identify the projected remedial action needs for orphaned, abandoned,
and other clean-up sites that are eligible for funding from the state toxics control
account;

(d) Project the remedial action need, cost, revenue, and any recommended
working capital reserve estimate to the next biennium's long-term remedial
action needs from both the local toxics control account and the state toxics
control account, and submit this information to the ((ways and means and))
appropriate standing fiscal and environmental committees of the senate and
house of representatives ((a ranked list of projects and expenditures
recommended for appropriation from both the state and local toxics control
accounts.  The department shall also)).  This submittal must also include a
ranked list of such remedial action projects for both accounts; and

(e) Provide the legislature and the public each year with an accounting of
the department's activities supported by appropriations from the state and local
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toxics control accounts, including a list of known hazardous waste sites and their
hazard rankings, actions taken and planned at each site, how the department is
meeting its ((top two)) waste management priorities under RCW 70.105.150,
and all funds expended under this chapter.

(((4))) (5) The department shall establish a scientific advisory board to
render advice to the department with respect to the hazard ranking system,
cleanup standards, remedial actions, deadlines for remedial actions, monitoring,
the classification of substances as hazardous substances for purposes of RCW
70.105D.020(7) and the classification of substances or products as hazardous
substances for purposes of RCW 82.21.020(1).  The board shall consist of five
independent members to serve staggered three-year terms.  No members may be
employees of the department.  Members shall be reimbursed for travel expenses
as provided in RCW 43.03.050 and 43.03.060.

(((5))) (6) The department shall establish a program to identify potential
hazardous waste sites and to encourage persons to provide information about
hazardous waste sites.

 Sec. 2.  RCW 70.105D.070 and 2005 c 488 s 926 are each amended to read
as follows:

(1) The state toxics control account and the local toxics control account are
hereby created in the state treasury.

(2) The following moneys shall be deposited into the state toxics control
account:  (a) Those revenues which are raised by the tax imposed under RCW
82.21.030 and which are attributable to that portion of the rate equal to thirty-
three one-hundredths of one percent; (b) the costs of remedial actions recovered
under this chapter or chapter 70.105A RCW; (c) penalties collected or recovered
under this chapter; and (d) any other money appropriated or transferred to the
account by the legislature.  Moneys in the account may be used only to carry out
the purposes of this chapter, including but not limited to the following activities:

(i) The state's responsibility for hazardous waste planning, management,
regulation, enforcement, technical assistance, and public education required
under chapter 70.105 RCW;

(ii) The state's responsibility for solid waste planning, management,
regulation, enforcement, technical assistance, and public education required
under chapter 70.95 RCW;

(iii) The hazardous waste cleanup program required under this chapter;
(iv) State matching funds required under the federal cleanup law;
(v) Financial assistance for local programs in accordance with chapters

70.95, 70.95C, 70.95I, and 70.105 RCW;
(vi) State government programs for the safe reduction, recycling, or disposal

of hazardous wastes from households, small businesses, and agriculture;
(vii) Hazardous materials emergency response training;
(viii) Water and environmental health protection and monitoring programs;
(ix) Programs authorized under chapter 70.146 RCW;
(x) A public participation program, including regional citizen advisory

committees;
(xi) Public funding to assist potentially liable persons to pay for the costs of

remedial action in compliance with cleanup standards under RCW
70.105D.030(2)(e) but only when the amount and terms of such funding are
established under a settlement agreement under RCW 70.105D.040(4) and when
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the director has found that the funding will achieve both (A) a substantially more
expeditious or enhanced cleanup than would otherwise occur, and (B) the
prevention or mitigation of unfair economic hardship; and

(xii) Development and demonstration of alternative management
technologies designed to carry out the ((top two)) hazardous waste management
priorities of RCW 70.105.150.

(3) The following moneys shall be deposited into the local toxics control
account:  Those revenues which are raised by the tax imposed under RCW
82.21.030 and which are attributable to that portion of the rate equal to thirty-
seven one-hundredths of one percent.

(a) Moneys deposited in the local toxics control account shall be used by the
department for grants or loans to local governments for the following purposes
in descending order of priority:  (i) Remedial actions; (ii) hazardous waste plans
and programs under chapter 70.105 RCW; (iii) solid waste plans and programs
under chapters 70.95, 70.95C, 70.95I, and 70.105 RCW; (iv) funds for a program
to assist in the assessment and cleanup of sites of methamphetamine production,
but not to be used for the initial containment of such sites, consistent with the
responsibilities and intent of RCW 69.50.511; and (v) cleanup and disposal of
hazardous substances from abandoned or derelict vessels that pose a threat to
human health or the environment.  For purposes of this subsection (3)(a)(v),
"abandoned or derelict vessels" means vessels that have little or no value and
either have no identified owner or have an identified owner lacking financial
resources to clean up and dispose of the vessel.  Funds for plans and programs
shall be allocated consistent with the priorities and matching requirements
established in chapters 70.105, 70.95C, 70.95I, and 70.95 RCW.  During the
1999-2001 fiscal biennium, moneys in the account may also be used for the
following activities:  Conducting a study of whether dioxins occur in fertilizers,
soil amendments, and soils; reviewing applications for registration of fertilizers;
and conducting a study of plant uptake of metals.  During the 2005-2007 fiscal
biennium, the legislature may transfer from the local toxics control account to
the state toxics control account such amounts as specified in the omnibus capital
budget bill.  During the 2005-2007 fiscal biennium, moneys in the account may
also be used for grants to local governments to retrofit public sector diesel
equipment and for storm water planning and implementation activities.

(b) Funds may also be appropriated to the department of health to
implement programs to reduce testing requirements under the federal safe
drinking water act for public water systems.  The department of health shall
reimburse the account from fees assessed under RCW 70.119A.115 by June 30,
1995.

(c) To expedite cleanups throughout the state, the department shall partner
with local communities and liable parties for cleanups.  The department is
authorized to use the following additional strategies in order to ensure a
healthful environment for future generations:

(i) The director may alter grant-matching requirements to create incentives
for local governments to expedite cleanups when one of the following conditions
exists:

(A) Funding would prevent or mitigate unfair economic hardship imposed
by the clean-up liability;
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(B) Funding would create new substantial economic development, public
recreational, or habitat restoration opportunities that would not otherwise occur;
or

(C) Funding would create an opportunity for acquisition and redevelopment
of vacant, orphaned, or abandoned property under RCW 70.105D.040(5) that
would not otherwise occur;

(ii) The use of outside contracts to conduct necessary studies;
(iii) The purchase of remedial action cost-cap insurance, when necessary to

expedite multiparty clean-up efforts.
(4) Except for unanticipated receipts under RCW 43.79.260 through

43.79.282, moneys in the state and local toxics control accounts may be spent
only after appropriation by statute.

(5) One percent of the moneys deposited into the state and local toxics
control accounts shall be allocated only for public participation grants to persons
who may be adversely affected by a release or threatened release of a hazardous
substance and to not-for-profit public interest organizations.  The primary
purpose of these grants is to facilitate the participation by persons and
organizations in the investigation and remedying of releases or threatened
releases of hazardous substances and to implement the state's solid and
hazardous waste management priorities.  However, during the 1999-2001 fiscal
biennium, funding may not be granted to entities engaged in lobbying activities,
and applicants may not be awarded grants if their cumulative grant awards under
this section exceed two hundred thousand dollars.  No grant may exceed sixty
thousand dollars.  Grants may be renewed annually.  Moneys appropriated for
public participation from either account which are not expended at the close of
any biennium shall revert to the state toxics control account.

(6) No moneys deposited into either the state or local toxics control account
may be used for solid waste incinerator feasibility studies, construction,
maintenance, or operation.

(7) The department shall adopt rules for grant or loan issuance and
performance.

(8) During the 2005-2007 fiscal biennium, the legislature may transfer from
the state toxics control account to the water quality account such amounts as
reflect the excess fund balance of the fund.

Passed by the House April 14, 2007.
Passed by the Senate April 10, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

446 ____________________________________

CHAPTER 447
[Substitute House Bill 1891]

BUSINESS AND OCCUPATION TAX�PRESCRIPTION DRUGS
447 AN ACT Relating to business and occupation tax deductions for drugs dispensed pursuant to
prescription; adding a new section to chapter 82.04 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 82.04 RCW to

read as follows:
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In computing tax there may be deducted from the measure of tax imposed
by RCW 82.04.290(2) amounts received by physicians or clinics for drugs for
infusion or injection by licensed physicians or their agents for human use
pursuant to a prescription, but only if the amounts:  (1) Are separately stated on
invoices or other billing statements; (2) do not exceed the then current federal
rate; and (3) are covered or required under a health care service program
subsidized by the federal or state government.  The federal rate means the rate at
or below which the federal government or its agents reimburse providers for
prescription drugs administered to patients as provided for in the medicare, part
B, drugs average sales price information resource as published by the United
States department of health and human services, or any successor index thereto.

NEW SECTION. Sec. 2.  This act takes effect October 1, 2007.
Passed by the House April 14, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 11, 2007.
Filed in Office of Secretary of State May 11, 2007.

447 ____________________________________

CHAPTER 448
[House Bill 1064]

VETERANS' BENEFITS
448 AN ACT Relating to veterans' benefits; amending RCW 41.04.007;  and repealing RCW
73.08.060.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 41.04.007 and 2006 c 252 s 2 are each amended to read as

follows:
"Veteran" includes every person, who at the time he or she seeks the benefits

of RCW 46.16.30920, 72.36.030, 41.04.010, 73.04.090, 73.04.110, 73.08.010,
((73.08.060,)) 73.08.070, 73.08.080, or 43.180.250 has received an honorable
discharge or received a discharge for medical reasons with an honorable record,
where applicable, and who has served in at least one of the following capacities:

(1) As a member in any branch of the armed forces of the United States,
including the national guard and armed forces reserves, and has fulfilled his or
her initial military service obligation;

(2) As a member of the women's air forces service pilots;
(3) As a member of the armed forces reserves, national guard, or coast

guard, and has been called into federal service by a presidential select reserve
call up for at least one hundred eighty cumulative days;

(4) As a civil service crewmember with service aboard a U.S. army
transport service or U.S. naval transportation service vessel in oceangoing
service from December 7, 1941, through December 31, 1946; 

(5) As a member of the Philippine armed forces/scouts during the period of
armed conflict from December 7, 1941, through August 15, 1945; or

(6) A United States documented merchant mariner with service aboard an
oceangoing vessel operated by the department of defense, or its agents, from
both June 25, 1950, through July 27, 1953, in Korean territorial waters and from
August 5, 1964, through May 7, 1975, in Vietnam territorial waters, and who
received a military commendation.
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NEW SECTION. Sec. 2.  RCW 73.08.060 (Restrictions on sending
veterans or families to almshouses, etc.) and 2002 c 292 s 8, 1983 c 295 s 4,
1947 c 180 s 5, 1945 c 144 s 5, 1919 c 83 s 5, 1907 c 64 s 5, & 1888 p 209 s 5 are
each repealed.

Passed by the House January 26, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

448 ____________________________________

CHAPTER 449
[House Bill 1065]

VETERANS' SCORING�COMPETITIVE EXAMINATIONS
449 AN ACT Relating to veterans' scoring criteria in examinations; and amending RCW
41.04.010.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 41.04.010 and 2003 c 45 s 1 are each amended to read as

follows:
In all competitive examinations, unless otherwise provided in this section,

to determine the qualifications of applicants for public offices, positions, or
employment, either the state, and all of its political subdivisions and all
municipal corporations, or private companies or agencies contracted with by the
state to give the competitive examinations shall give a scoring criteria status to
all veterans as defined in RCW 41.04.007, by adding to the passing mark, grade
or rating only, based upon a possible rating of one hundred points as perfect a
percentage in accordance with the following:

(1) Ten percent to a veteran who served during a period of war or in an
armed conflict as defined in RCW 41.04.005 and does not receive military
retirement.  The percentage shall be added to the passing mark, grade, or rating
of competitive examinations until the veteran's first appointment.  The
percentage shall not be utilized in promotional examinations;

(2) Five percent to a veteran who did not serve during a period of war or in
an armed conflict as defined in RCW 41.04.005 or is receiving military
retirement.  The percentage shall be added to the passing mark, grade, or rating
of competitive examinations until the veteran's first appointment.  The
percentage shall not be utilized in promotional examinations;

(3) Five percent to a veteran who was called to active military service for
one or more years from employment with the state or any of its political
subdivisions or municipal corporations.  The percentage shall be added to ((the
first)) promotional examinations until the first promotion only;

(4) All veterans' scoring criteria may be claimed upon release from active
military service.

Passed by the House April 16, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

449 ____________________________________
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CHAPTER 450
[Substitute Senate Bill 5002]

TUITION WAIVERS�VETERANS' FAMILIES
450 AN ACT Relating to tuition waivers for veterans' families; and amending RCW 28B.15.621,
28B.15.910, and 28B.15.385.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 28B.15.621 and 2005 c 249 s 1 are each amended to read as

follows:
(1) The legislature finds that active military and naval veterans, reserve

military and naval veterans, and national guard members called to active duty
have served their country and have risked their lives to defend the lives of all
Americans and the freedoms that define and distinguish our nation.  The
legislature intends to honor active military and naval veterans, reserve military
and naval veterans, and national guard members who have served on active
military or naval duty for the public service they have provided to this country.

(2) Subject to the limitations in RCW 28B.15.910, the governing boards of
the state universities, the regional universities, The Evergreen State College, and
the community colleges, may waive all or a portion of tuition and fees for ((the
following persons:

(a))) an eligible veteran or national guard member((;
(b) A child and the spouse of an eligible veteran or national guard member

who became totally disabled as defined in RCW 28B.15.385 while engaged in
active federal military or naval service, or who is determined by the federal
government to be a prisoner of war or missing in action;

(c) A child and the surviving spouse of an eligible veteran or national guard
member who lost his or her life while engaged in active federal military or naval
service.  However, upon remarriage, the surviving spouse of an eligible veteran
or national guard member is ineligible for a waiver under this section)).

(3) The governing boards of the state universities, the regional universities,
The Evergreen State College, and the community colleges, may waive all or a
portion of tuition and fees for a military or naval veteran who is a Washington
domiciliary, but who did not serve on foreign soil or in international waters or in
another location in support of those serving on foreign soil or in international
waters and who does not qualify as an eligible veteran or national guard member
under subsection (((5))) (8) of this section.  However, there shall be no state
general fund support for waivers granted under this subsection.

(4) Subject to the conditions in subsection (5) of this section, the governing
boards of the state universities, the regional universities, The Evergreen State
College, and the community colleges, shall waive all tuition and fees for the
following persons:

(a) A child and the spouse or surviving spouse of an eligible veteran or
national guard member who became totally disabled as defined in RCW
28B.15.385 while engaged in active federal military or naval service, or who is
determined by the federal government to be a prisoner of war or missing in
action; and

(b) A child and the surviving spouse of an eligible veteran or national guard
member who lost his or her life while engaged in active federal military or naval
service.
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(5) The conditions in this subsection (5) apply to waivers under subsection
(4) of this section.

(a) A child must be a Washington domiciliary between the age of seventeen
and twenty-six to be eligible for the tuition waiver.  A child's marital status does
not affect eligibility.

(b) A surviving spouse must be a Washington domiciliary.  A surviving
spouse has ten years from the date of the death, total disability as defined in
RCW 28B.15.385, or federal determination of prisoner of war or missing in
action status of the eligible veteran or national guard member to receive the
benefit.  Upon remarriage, the surviving spouse is ineligible for the waiver of all
tuition and fees.

(c) Each recipient's continued participation is subject to the school's
satisfactory progress policy.

(6) Required waivers of all tuition and fees under subsection (4) of this
section shall not affect permissive waivers of tuition and fees under subsection
(3) of this section.

(7) Private vocational schools and private higher education institutions are
encouraged to provide waivers consistent with the terms in subsections (2) ((and
(3))) through (5) of this section.

(((5) As used in)) (8) The definitions in this subsection apply throughout
this section.

(a) "Eligible veteran or national guard member" means a Washington
domiciliary who was an active or reserve member of the United States military
or naval forces, or a national guard member called to active duty, who served in
active federal service, under either Title 10 or Title 32 of the United States Code,
in a war or conflict fought on foreign soil or in international waters or in another
location in support of those serving on foreign soil or in international waters, and
if discharged from service, has received an honorable discharge.

(b) "Washington domiciliary" means a person whose true, fixed, and
permanent house and place of habitation is the state of Washington.
"Washington domiciliary" includes a person who is residing in rental housing or
residing in base housing.  In ascertaining whether a child or surviving spouse is
domiciled in the state of Washington, public institutions of higher education
shall, to the fullest extent possible, rely upon the standards provided in RCW
28B.15.013.

 Sec. 2.  RCW 28B.15.910 and 2006 c 229 s 2 are each amended to read as
follows:

(1) For the purpose of providing state general fund support to public
institutions of higher education, except for revenue waived under programs
listed in subsections (3) and (4) of this section, and unless otherwise expressly
provided in the omnibus state appropriations act, the total amount of operating
fees revenue waived, exempted, or reduced by a state university, a regional
university, The Evergreen State College, or the community colleges as a whole,
shall not exceed the percentage of total gross authorized operating fees revenue
in this subsection.  As used in this section, "gross authorized operating fees
revenue" means the estimated gross operating fees revenue as estimated under
RCW 82.33.020 or as revised by the office of financial management, before
granting any waivers.  This limitation applies to all tuition waiver programs
established before or after July 1, 1992.
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(a) University of Washington 21 percent
(b) Washington State University 20 percent
(c) Eastern Washington University 11 percent
(d) Central Washington University 8 percent
(e) Western Washington University 10 percent
(f) The Evergreen State College 6 percent
(g) Community colleges as a whole 35 percent
(2) The limitations in subsection (1) of this section apply to waivers,

exemptions, or reductions in operating fees contained in the following:
(a) RCW 28B.15.014;
(b) RCW 28B.15.100;
(c) RCW 28B.15.225;
(d) RCW 28B.15.380;
(e) RCW 28B.15.520;
(f) RCW 28B.15.526;
(g) RCW 28B.15.527;
(h) RCW 28B.15.543;
(i) RCW 28B.15.545;
(j) RCW 28B.15.555;
(k) RCW 28B.15.556;
(l) RCW 28B.15.615;
(m) RCW 28B.15.621(2);
(n) RCW 28B.15.730;
(o) RCW 28B.15.740;
(p) RCW 28B.15.750;
(q) RCW 28B.15.756;
(r) RCW 28B.50.259; and
(s) RCW 28B.70.050.
(3) The limitations in subsection (1) of this section do not apply to waivers,

exemptions, or reductions in services and activities fees contained in the
following:

(a) RCW 28B.15.522;
(b) RCW 28B.15.540; ((and))
(c) RCW 28B.15.558; and
(d) RCW 28B.15.621 (3) and (4).
(4) The total amount of operating fees revenue waived, exempted, or

reduced by institutions of higher education participating in the western interstate
commission for higher education western undergraduate exchange program
under RCW 28B.15.544 shall not exceed the percentage of total gross authorized
operating fees revenue in this subsection.

(a) Washington State University 1 percent
(b) Eastern Washington University 3 percent
(c) Central Washington University 3 percent
(5) The institutions of higher education will participate in outreach activities

to increase the number of veterans who receive tuition waivers.  Colleges and
universities shall revise the application for admissions so that all applicants shall
have the opportunity to advise the institution that they are veterans who need
assistance.  If a person indicates on the application for admissions that the person
is a veteran who is in need of assistance, then the institution of higher education
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shall ask the person whether they have any funds disbursed in accordance with
the Montgomery GI Bill available to them.  Each institution shall encourage
veterans to utilize funds available to them in accordance with the Montgomery
GI Bill prior to providing the veteran a tuition waiver.

 Sec. 3.  RCW 28B.15.385 and 1973 1st ex.s. c 191 s 5 are each amended to
read as follows:

For the purposes of RCW 28B.15.380, ((28B.15.385,)) 28B.15.520, and
((28B.40.361)) 28B.15.621, the phrase "totally disabled" ((as used in RCW
28B.15.380, 28B.15.520 and 28B.40.361 shall)) means a person who has
become totally and permanently disabled for life by bodily injury or disease, and
is thereby prevented from performing any occupation or gainful pursuit.

Passed by the Senate April 16, 2007.
Passed by the House April 5, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

450 ____________________________________

CHAPTER 451
[Second Substitute Senate Bill 5164]

VETERANS CONSERVATION CORPS
451 AN ACT Relating to expanding the veterans conservation corps program; amending RCW
43.60A.150; amending 2005 c 257 s 1 (uncodified); adding new sections to chapter 43.60A RCW;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  2005 c 257 s 1 (uncodified) is amended to read as follows:
The legislature finds that many Washington citizens are veterans of armed

forces conflicts that have important skills that may be employed in projects that
help to protect and restore Washington's rivers, streams, lakes, marine waters,
and open lands, and help to maintain urban and suburban wastewater and storm
water management systems.  The legislature further finds that such work has
demonstrated benefits for many veterans who are coping with posttraumatic
stress disorder or have other mental health or substance abuse disorders related
to their service in the armed forces.  The legislature further finds that these
projects provide an opportunity for veterans to obtain on-the-job training,
leading to certification in specific skill sets and to living wage employment in
environmental restoration and stewardship.  Therefore, it is the purpose of this
chapter to create ((a)) the veterans conservation corps program ((that provides))
to assist veterans in obtaining training, certification, and employment in the field
of environmental restoration and management, and to provide state funding
assistance for projects that restore Washington's waters, forests, and habitat
through the ((primary)) participation of ((such)) veterans.

 Sec. 2.  RCW 43.60A.150 and 2005 c 257 s 2 are each amended to read as
follows:

(1) The Washington veterans conservation corps is created.  The department
shall establish enrollment procedures for the program.  Enrollees may choose to
participate in either or both the volunteer projects list authorized in subsection
(2) of this section, and the training, certification, and placement program
authorized in section 3 of this act.
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(2) The department shall create a list of veterans ((with posttraumatic stress
disorder and related conditions)) who are interested in working on projects that
restore Washington's natural habitat.  ((The list shall be referred to as the
veterans conservation corps.))  The department shall promote the opportunity to
volunteer for the veterans conservation corps through its local counselors and
representatives.  Only veterans who grant their approval may be included on the
list.  The department shall consult with the salmon recovery board, the
interagency committee for outdoor recreation, the department of natural
resources, the department of fish and wildlife, and the state parks and recreation
commission to determine the most effective ways to market the veterans
conservation corps to agencies and local sponsors of habitat restoration projects.

((The department shall submit a report to the appropriate committees of the
legislature by December 1, 2009, on the use of veterans conservation corps
members by state agencies and local sponsors of habitat restoration projects.))

NEW SECTION. Sec. 3.  A new section is added to chapter 43.60A RCW
to read as follows:

(1) The department shall assist veterans enrolled in the veterans
conservation corps with obtaining employment in conservation programs and
projects that restore Washington's natural habitat, maintain and steward local,
state, and federal forest lands and other outdoor lands, maintain and improve
urban and suburban storm water management facilities and other water
management facilities, and other environmental maintenance, stewardship, and
restoration projects.  The department shall consult with the workforce training
and education coordinating board, the state board for community and technical
colleges, the higher education coordinating board, the employment security
department, and other state agencies administering conservation corps programs,
to incorporate training, education, and certification in environmental restoration
and management fields into the program.  The department may enter into
agreements with community colleges, private schools, state or local agencies, or
other entities to provide training and educational courses as part of the enrollee
benefits from the program.

(2) The department may receive gifts, grants, federal funds, or other moneys
from public or private sources, for the use and benefit of the veterans
conservation corps program.  The funds shall be deposited to the veterans
conservation corps account created in section 6 of this act.

(3) The department shall submit a report to the appropriate committees of
the legislature by December 1, 2008, on the status of the veterans conservation
corps program, including the number of enrollees employed in projects, training
provided, certifications earned, employment placements achieved, program
funding provided from all sources, and the results of the pilot project authorized
in section 4 of this act.

NEW SECTION. Sec. 4.  The department of veterans affairs may enter into
an agreement with a local government, community college, or other entity for
use of veterans conservation corps enrollees in a project or projects, where the
enrollees' training and work on the project or projects will be commenced before
June 30, 2008.

NEW SECTION. Sec. 5.  A new section is added to chapter 43.60A RCW
to read as follows:
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(1) The department shall collaborate with the state agencies implementing
the Washington conservation corps, created in chapter 43.220 RCW, to
maximize the utilization of both conservation corps programs.  These agencies
shall work together to identify stewardship and maintenance projects on agency-
managed lands that are suitable for work by veterans conservation corps
enrollees.  The department may expend funds appropriated to the veterans
conservation corps program to defray the costs of education, training, and
certification associated with the enrollees participating in such projects.

(2) By September 30, 2007, the department, in conjunction with the state
agencies identified in subsection (1) of this section, shall provide to the office of
financial management and to the appropriate committees of the senate and house
of representatives a report that:

(a) Identifies projects on state agency-managed lands that are currently
planned for veterans conservation corps enrollee participation;

(b) Identifies additional projects on state agency-managed lands that are
suitable for veterans conservation corps enrollee participation and for which
funding is currently in place for such participation; and

(c) Identifies additional projects on state agency-managed lands for which
project implementation has been funded or is included in the agency's
multibiennial stewardship plans, and that are suitable for veterans conservation
corps enrollee participation in the event that additional funding is provided to the
department for associated training, education, and certification.

NEW SECTION. Sec. 6.  A new section is added to chapter 43.60A RCW
to read as follows:

The veterans conservation corps account is created in the state treasury.  All
moneys appropriated to the account or directed to the account from other sources
must be deposited in the account.  Moneys in the account may be spent only after
appropriation.  Expenditures from the account may be used only for purposes of
the veterans conservation corps program.

NEW SECTION. Sec. 7.  A new section is added to chapter 43.60A RCW
to read as follows:

(1) The department shall seek to enter agreements with the national park
service, the United States forest service, the United States fish and wildlife
service, and other federal agencies managing lands in Washington, for the
employment of veterans conservation corps enrollees in maintenance,
restoration, and stewardship projects.  Up to twenty percent of the costs of the
veterans conservation corps enrollees participation in a federal project may be
provided by the department, including the costs of training provided on the
project.

(2) By September 30, 2008, the department shall provide a report to the
governor and appropriate committees of the senate and house of representatives
regarding agreements entered with federal agencies to employ veteran
conservation corps enrollees on federal land projects, and any revisions to the
program needed to increase the number of these agreements.

NEW SECTION. Sec. 8.  A new section is added to chapter 43.60A RCW
to read as follows:

(1) During calendar years 2007 and 2008 the salmon recovery funding
board shall cooperate with the department of veterans affairs to inform salmon
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habitat project sponsors of the availability of veterans conservation corps
enrollees to perform project work.  From applications submitted, the board and
the department shall identify projects that propose work suitable for corps
enrollees and located near where enrollees are based or may be created.  The
department may provide the project applicants with information regarding the
benefits of employing a veterans conservation corps enrollee in the project,
including funding that the department may make available to assist with the
project.  Such funding shall be considered by the salmon recovery funding board
as matched funding in evaluating the project for salmon recovery funding board
funding.

(2) As an element of the report required under section 3(3) of this act, the
salmon recovery funding board and the department shall jointly report to the
governor and the appropriate committees of the senate and house of
representatives regarding projects funded during the 2007 and 2008 grant cycles
that employ veterans conservation corps enrollees.  The report shall include
recommendations for increasing the use of veterans conservation corps enrollees
in salmon habitat projects that receive funding from the salmon recovery funding
board.

Passed by the Senate March 13, 2007.
Passed by the House April 18, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

451 ____________________________________

CHAPTER 452
[House Bill 1599]

RAFFLES�STATE EMPLOYEES
452 AN ACT Relating to raffles conducted by state employees; amending RCW 9.46.0209; and
adding a new section to chapter 42.52 RCW.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 9.46.0209 and 2000 c 233 s 1 are each amended to read as

follows:
(1)(a) "Bona fide charitable or nonprofit organization," as used in this

chapter, means:  (((1)))
(i) Any organization duly existing under the provisions of chapter 24.12,

24.20, or 24.28 RCW, any agricultural fair authorized under the provisions of
chapters 15.76 or 36.37 RCW, or any nonprofit corporation duly existing under
the provisions of chapter 24.03 RCW for charitable, benevolent, eleemosynary,
educational, civic, patriotic, political, social, fraternal, athletic or agricultural
purposes only, or any nonprofit organization, whether incorporated or otherwise,
when found by the commission to be organized and operating for one or more of
the aforesaid purposes only, all of which in the opinion of the commission have
been organized and are operated primarily for purposes other than the operation
of gambling activities authorized under this chapter; or (((2)))

(ii) Any corporation which has been incorporated under Title 36 U.S.C. and
whose principal purposes are to furnish volunteer aid to members of the armed
forces of the United States and also to carry on a system of national and
international relief and to apply the same in mitigating the sufferings caused by
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pestilence, famine, fire, floods, and other national calamities and to devise and
carry on measures for preventing the same.  ((Such))

(b) An organization defined under (a) of this subsection must:
(i) Have been organized and continuously operating for at least twelve

calendar months immediately preceding making application for any license to
operate a gambling activity, or the operation of any gambling activity authorized
by this chapter for which no license is required((.  It must));

(ii) Have not less than fifteen bona fide active members each with the right
to an equal vote in the election of the officers, or board members, if any, who
determine the policies of the organization in order to receive a gambling
license((.  An organization must)); and

(iii) Demonstrate to the commission that it has made significant progress
toward the accomplishment of the purposes of the organization during the twelve
consecutive month period preceding the date of application for a license or
license renewal.  The fact that contributions to an organization do not qualify for
charitable contribution deduction purposes or that the organization is not
otherwise exempt from payment of federal income taxes pursuant to the internal
revenue code of 1954, as amended, shall constitute prima facie evidence that the
organization is not a bona fide charitable or nonprofit organization for the
purposes of this section.

(c) Any person, association or organization which pays its employees,
including members, compensation other than is reasonable therefor under the
local prevailing wage scale shall be deemed paying compensation based in part
or whole upon receipts relating to gambling activities authorized under this
chapter and shall not be a bona fide charitable or nonprofit organization for the
purposes of this chapter.

(2) For the purposes of RCW 9.46.0315 and 9.46.110, a bona fide nonprofit
organization also includes:

(a) A credit union organized and operating under state or federal law.  All
revenue less prizes and expenses received from raffles conducted by credit
unions must be devoted to purposes authorized under this section for charitable
and nonprofit organizations; and

(b) A group of executive branch state employees that:
(i) Has requested and received revocable approval from the agency's chief

executive official, or such official's designee, to conduct one or more raffles in
compliance with this section;

(ii) Conducts a raffle solely to raise funds for either the state combined fund
drive, created under RCW 41.04.033; an entity approved to receive funds from
the state combined fund drive; or a charitable or benevolent entity, including but
not limited to a person or family in need, as determined by a majority vote of the
approved group of employees.  No person or other entity may receive
compensation in any form from the group for services rendered in support of this
purpose;

(iii) Promptly provides such information about the group's receipts,
expenditures, and other activities as the agency's chief executive official or
designee may periodically require, and otherwise complies with this section and
RCW 9.46.0315; and

(iv) Limits the participation in the raffle such that raffle tickets are sold only
to, and winners are determined only from, the employees of the agency.
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NEW SECTION. Sec. 2.  A new section is added to chapter 42.52 RCW to
read as follows:

(1) When soliciting gifts, grants, or donations solely to support the
charitable activities of executive branch state employees conducted pursuant to
RCW 9.46.0209, the executive branch state officers and executive branch state
employees are presumed not to be in violation of the solicitation and receipt of
gift provisions in RCW 42.52.140.  However, the gifts, grants, or donations must
only be solicited from state employees or businesses and organizations that have
no business dealings with the soliciting employee's agency.  For the purposes of
this subsection, "business dealings" includes being subject to regulation by the
agency, having a contractual relationship with the agency, and purchasing goods
or services from the agency.

(2) For purposes of this section, activities are deemed to be charitable if the
activities are devoted to the purposes authorized under RCW 9.46.0209 for
charitable and nonprofit organizations listed in that section, or are in support of
the activities of those charitable or nonprofit organizations.

Passed by the House April 14, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

452 ____________________________________

CHAPTER 453
[Second Substitute House Bill 1896]

LEGISLATIVE GIFT CENTER
453 AN ACT Relating to creating a legislative gift center; amending RCW 43.04.100; and adding
a new chapter to Title 44 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that Washington is

committed to economic development and supporting the tourism industry, and
that economic development is achieved by promoting the state and the goods
produced around the state.  The legislature further finds that tourism is
encouraged providing a memorable experience and an opportunity for visitors to
take something back home with them to remind them of this experience.  There
are many visitors every day to the legislative building, including tourists, school
children, and people from around the state visiting the state capitol.  These
visitors offer an opportunity for the state to showcase its products and history.
Therefore, the legislature finds that a gift center in the legislative building would
be an appropriate response to this opportunity, and further, that such a gift center
could provide a source of revenue to help fund the oral history program and to
pay for the restoration and repurchase of historical capitol furnishings.

NEW SECTION. Sec. 2.  (1) There is created in the legislature a legislative
gift center for the retail sale of products bearing the state seal, Washington state
souvenirs, other Washington products, and other products as approved.
Wholesale purchase of products for sale at the legislative gift center is not
subject to competitive bidding.

(2) Governance for the legislative gift center shall be under the chief clerk
of the house of representatives and the secretary of the senate.  They may
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designate a legislative staff member as the lead staff person to oversee
management and operation of the gift shop.

(3) The chief clerk of the house of representatives and secretary of the
senate shall consult with the department of general administration in planning,
siting, and maintaining legislative building space for the gift center.

(4) Products bearing the "Seal of the State of Washington" as described in
Article XVIII, section 1 of the Washington state Constitution and RCW
1.20.080, must be purchased from the secretary of state pursuant to an agreement
between the chief clerk of the house of representatives, the secretary of the
senate, and the secretary of state.

NEW SECTION. Sec. 3.  (1) The legislative gift center account is created
in the custody of the state treasurer.  All moneys received by the gift center from
the sale of Washington state souvenirs, other Washington products, and other
products as approved shall be deposited in the account.  Expenditures from the
account may be used only for the operations and maintenance of the gift center,
including the purchase of inventory, and for other purposes as provided in this
section.  Only the chief clerk of the house of representatives and the secretary of
the senate, or the lead staff person designated by them to oversee management
and operation of the gift shop, may authorize expenditures from the account.
The account is subject to allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures.

(2) Net profits, after expenses, from the sale of Washington state souvenirs,
other Washington products, and products approved by the legislative gift center,
shall be deposited as provided in this subsection:

(a) Twenty-five percent in the legislative oral history account in chapter
44.04 RCW (created in Substitute House Bill No. 1741);

(b) Twenty-five percent in the oral history, state library, and archives
account created in RCW 43.07.380; and

(c) Fifty percent in the capitol furnishings preservation committee account
created in RCW 27.48.040.

(3) Net profits, after expenses, from the sale of items bearing the state seal
by the legislative gift center shall be deposited in the capitol furnishings
preservation committee account created in RCW 27.48.040.  A full accounting
thereof shall be provided to the secretary of state.

(4) The legislative gift center may designate special sales, the proceeds of
which shall go to an account specified at the time of designation.

 Sec. 4.  RCW 43.04.100 and 1988 c 120 s 10 are each amended to read as
follows:

All fees, penalties, and damages received under this chapter shall be paid to
the secretary of state and with the exception of the filing fee authorized in RCW
43.04.040(2) shall be deposited by the secretary into the capitol ((building
construction account in the state treasury, for use in the historical restoration and
completion of the legislative building)) furnishings preservation committee
account created in RCW 27.48.040.

NEW SECTION. Sec. 5.  Sections 1 through 3 of this act constitute a new
chapter in Title 44 RCW.

Passed by the House April 14, 2007.
Passed by the Senate April 6, 2007.
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Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

453 ____________________________________

CHAPTER 454
[House Bill 2281]
SHARED LEAVE

454 AN ACT Relating to shared leave; and amending RCW 41.04.665.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 41.04.665 and 2003 1st sp.s. c 12 s 3 are each amended to

read as follows:
(1) An agency head may permit an employee to receive leave under this

section if:
(a)(i) The employee suffers from, or has a relative or household member

suffering from, an illness, injury, impairment, or physical or mental condition
which is of an extraordinary or severe nature; ((or))

(ii) The employee has been called to service in the uniformed services; or
(iii) A state of emergency has been declared anywhere within the United

States by the federal or any state government and the employee has needed skills
to assist in responding to the emergency or its aftermath and volunteers his or her
services to either a governmental agency or to a nonprofit organization engaged
in humanitarian relief in the devastated area, and the governmental agency or
nonprofit organization accepts the employee's offer of volunteer services;

(b) The illness, injury, impairment, condition, ((or)) call to service, or
emergency volunteer service has caused, or is likely to cause, the employee to:

(i) Go on leave without pay status; or
(ii) Terminate state employment;
(c) The employee's absence and the use of shared leave are justified;
(d) The employee has depleted or will shortly deplete his or her:
(i) Annual leave and sick leave reserves if he or she qualifies under (a)(i) of

this subsection; ((or))
(ii) Annual leave and paid military leave allowed under RCW 38.40.060 if

he or she qualifies under (a)(ii) of this subsection; or
(iii) Annual leave if he or she qualifies under (a)(iii) of this subsection;
(e) The employee has abided by agency rules regarding:
(i) Sick leave use if he or she qualifies under (a)(i) of this subsection; or
(ii) Military leave if he or she qualifies under (a)(ii) of this subsection; and
(f) The employee has diligently pursued and been found to be ineligible for

benefits under chapter 51.32 RCW if he or she qualifies under (a)(i) of this
subsection.

(2) The agency head shall determine the amount of leave, if any, which an
employee may receive under this section.  However, an employee shall not
receive a total of more than two hundred sixty-one days of leave.

(3) An employee may transfer annual leave, sick leave, and his or her
personal holiday, as follows:

(a) An employee who has an accrued annual leave balance of more than ten
days may request that the head of the agency for which the employee works
transfer a specified amount of annual leave to another employee authorized to
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receive leave under subsection (1) of this section.  In no event may the employee
request a transfer of an amount of leave that would result in his or her annual
leave account going below ten days.  For purposes of this subsection (3)(a),
annual leave does not accrue if the employee receives compensation in lieu of
accumulating a balance of annual leave.

(b) An employee may transfer a specified amount of sick leave to an
employee requesting shared leave only when the donating employee retains a
minimum of one hundred seventy-six hours of sick leave after the transfer.

(c) An employee may transfer, under the provisions of this section relating
to the transfer of leave, all or part of his or her personal holiday, as that term is
defined under RCW 1.16.050, or as such holidays are provided to employees by
agreement with a school district's board of directors if the leave transferred
under this subsection does not exceed the amount of time provided for personal
holidays under RCW 1.16.050.

(4) An employee of an institution of higher education under RCW
28B.10.016, school district, or educational service district who does not accrue
annual leave but does accrue sick leave and who has an accrued sick leave
balance of more than twenty-two days may request that the head of the agency
for which the employee works transfer a specified amount of sick leave to
another employee authorized to receive leave under subsection (1) of this
section.  In no event may such an employee request a transfer that would result
in his or her sick leave account going below twenty-two days.  Transfers of sick
leave under this subsection are limited to transfers from employees who do not
accrue annual leave.  Under this subsection, "sick leave" also includes leave
accrued pursuant to RCW 28A.400.300(2) or 28A.310.240(1) with
compensation for illness, injury, and emergencies.

(5) Transfers of leave made by an agency head under subsections (3) and (4)
of this section shall not exceed the requested amount.

(6) Leave transferred under this section may be transferred from employees
of one agency to an employee of the same agency or, with the approval of the
heads of both agencies, to an employee of another state agency.  However, leave
transferred to or from employees of school districts or educational service
districts is limited to transfers to or from employees within the same employing
district.

(7) While an employee is on leave transferred under this section, he or she
shall continue to be classified as a state employee and shall receive the same
treatment in respect to salary, wages, and employee benefits as the employee
would normally receive if using accrued annual leave or sick leave.

(a) All salary and wage payments made to employees while on leave
transferred under this section shall be made by the agency employing the person
receiving the leave.  The value of leave transferred shall be based upon the leave
value of the person receiving the leave.

(b) In the case of leave transferred by an employee of one agency to an
employee of another agency, the agencies involved shall arrange for the transfer
of funds and credit for the appropriate value of leave.

(i) Pursuant to rules adopted by the office of financial management, funds
shall not be transferred under this section if the transfer would violate any
constitutional or statutory restrictions on the funds being transferred.
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(ii) The office of financial management may adjust the appropriation
authority of an agency receiving funds under this section only if and to the extent
that the agency's existing appropriation authority would prevent it from
expending the funds received.

(iii) Where any questions arise in the transfer of funds or the adjustment of
appropriation authority, the director of financial management shall determine the
appropriate transfer or adjustment.

(8) Leave transferred under this section shall not be used in any calculation
to determine an agency's allocation of full time equivalent staff positions.

(9) The value of any leave transferred under this section which remains
unused shall be returned at its original value to the employee or employees who
transferred the leave when the agency head finds that the leave is no longer
needed or will not be needed at a future time in connection with the illness or
injury for which the leave was transferred or for any other qualifying condition.
Before the agency head makes a determination to return unused leave in
connection with an illness or injury, or any other qualifying condition, he or she
must receive from the affected employee a statement from the employee's doctor
verifying that the illness or injury is resolved.  To the extent administratively
feasible, the value of unused leave which was transferred by more than one
employee shall be returned on a pro rata basis.

(10) An employee who uses leave that is transferred to him or her under this
section may not be required to repay the value of the leave that he or she used.

Passed by the House April 16, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

454 ____________________________________

CHAPTER 455
[Substitute House Bill 1832]

STATUTE OF LIMITATIONS�CHAPTER 42.17 RCW
455 AN ACT Relating to limitation on actions; and amending RCW 42.17.400 and 42.17.410.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 42.17.400 and 1975 1st ex.s. c 294 s 27 are each amended to

read as follows:
(1) The attorney general and the prosecuting authorities of political

subdivisions of this state may bring civil actions in the name of the state for any
appropriate civil remedy, including but not limited to the special remedies
provided in RCW 42.17.390.

(2) The attorney general and the prosecuting authorities of political
subdivisions of this state may investigate or cause to be investigated the
activities of any person who there is reason to believe is or has been acting in
violation of this chapter, and may require any such person or any other person
reasonably believed to have information concerning the activities of such person
to appear at a time and place designated in the county in which such person
resides or is found, to give such information under oath and to produce all
accounts, bills, receipts, books, paper and documents which may be relevant or
material to any investigation authorized under this chapter.
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(3) When the attorney general or the prosecuting authority of any political
subdivision of this state requires the attendance of any person to obtain such
information or the production of the accounts, bills, receipts, books, papers, and
documents which may be relevant or material to any investigation authorized
under this chapter, he shall issue an order setting forth the time when and the
place where attendance is required and shall cause the same to be delivered to or
sent by registered mail to the person at least fourteen days before the date fixed
for attendance.  Such order shall have the same force and effect as a subpoena,
shall be effective statewide, and, upon application of the attorney general or said
prosecuting authority, obedience to the order may be enforced by any superior
court judge in the county where the person receiving it resides or is found, in the
same manner as though the order were a subpoena.  The court, after hearing, for
good cause, and upon application of any person aggrieved by the order, shall
have the right to alter, amend, revise, suspend, or postpone all or any part of its
provisions.  In any case where the order is not enforced by the court according to
its terms, the reasons for the court's actions shall be clearly stated in writing, and
such action shall be subject to review by the appellate courts by certiorari or
other appropriate proceeding.

(4) Any person who has notified the attorney general and the prosecuting
attorney in the county in which the violation occurred in writing that there is
reason to believe that some provision of this chapter is being or has been
violated may himself bring in the name of the state any of the actions
(hereinafter referred to as a citizen's action) authorized under this chapter.

(a) This citizen action may be brought only if:
(i) The attorney general and the prosecuting attorney have failed to

commence an action hereunder within forty-five days after such notice ((and));
(ii) Such person has thereafter further notified the attorney general and

prosecuting attorney that said person will commence a citizen's action within ten
days upon their failure so to do((, and));

(iii) The attorney general and the prosecuting attorney have in fact failed to
bring such action within ten days of receipt of said second notice; and

(iv) The citizen's action is filed within two years after the date when the
alleged violation occurred.

 (b) If the person who brings the citizen's action prevails, the judgment
awarded shall escheat to the state, but he shall be entitled to be reimbursed by the
state of Washington for costs and attorney's fees he has incurred:  PROVIDED,
That in the case of a citizen's action which is dismissed and which the court also
finds was brought without reasonable cause, the court may order the person
commencing the action to pay all costs of trial and reasonable attorney's fees
incurred by the defendant.

(5) In any action brought under this section, the court may award to the state
all costs of investigation and trial, including a reasonable attorney's fee to be
fixed by the court.  If the violation is found to have been intentional, the amount
of the judgment, which shall for this purpose include the costs, may be trebled as
punitive damages.  If damages or trebled damages are awarded in such an action
brought against a lobbyist, the judgment may be awarded against the lobbyist,
and the lobbyist's employer or employers joined as defendants, jointly, severally,
or both.  If the defendant prevails, he shall be awarded all costs of trial, and may
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be awarded a reasonable attorney's fee to be fixed by the court to be paid by the
state of Washington.

 Sec. 2.  RCW 42.17.410 and 1982 c 147 s 18 are each amended to read as
follows:

Except as provided in RCW 42.17.400(4)(a)(iv), any action brought under
the provisions of this chapter must be commenced within five years after the
date when the violation occurred.

Passed by the House March 7, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

455 ____________________________________

CHAPTER 456
[House Bill 1859]

STATUTE LAW COMMITTEE�PUBLICATIONS
456 AN ACT Relating to publications of the statute law committee; and amending RCW
40.04.031, 1.08.110, 34.05.210, 34.05.312, 34.05.380, and 42.56.580.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 40.04.031 and 2006 c 46 s 3 are each amended to read as

follows:
The statute law committee, after each legislative session, shall distribute,

sell, or exchange session laws as required under this section.
(1) One set shall be given to the following:  The United States supreme

court library; each state adult correctional institution; each state mental
institution; the state historical society; the state bar association; the Olympia
press corps library; the University of Washington library; the library of each of
the regional universities; The Evergreen State College library; the Washington
State University library; each county law library; and the municipal reference
branch of the Seattle public library.

(2) One set shall be given to the following upon their request: Each member
of the legislature; each state agency and its divisions; each state commission,
committee, board, and council; each community college; each assistant attorney
general; each member of the United States senate and house of representatives
from this state; each state official whose office is created by the Constitution;
each prosecuting attorney; and each public library in cities of the first class.

(3) Two sets shall be given to the following:  The administrator for the
courts; the library of congress; the law libraries of any accredited law schools
established in this state; and the governor.

(4) Two sets shall be given to the following upon their request:  Each United
States district court in the state; and each office and branch office of the United
States district attorneys in this state.

(5) Three sets shall be given to the library of the circuit court of appeals of
the ninth circuit, upon its request.

(6) The following may request, and receive at no charge, as many sets as are
needed for their official business:  The senate and house of representatives; each
county auditor, who shall receive and distribute sets for use by his or her
county's officials; the office of the code reviser; the secretary of the senate; the
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chief clerk of the house of representatives; the supreme court; each court of
appeals in the state; the superior courts; the state library; and the state law
library.

(7) Surplus copies of the session laws shall be sold and delivered by the
statute law committee, in which case the price of the bound volumes shall be
sufficient to cover costs.  All money received from the sale of the session law
sets shall be paid into the ((state treasury for the general fund)) statute law
committee publications account.

(8) The statute law committee may exchange session law sets for similar
laws or legal materials of other states, territories, and governments, and make
such other distribution of the sets as in its judgment seems proper.

 Sec. 2.  RCW 1.08.110 and 1977 ex.s. c 240 s 2 are each amended to read
as follows:

The statute law committee, in addition to the other responsibilities
enumerated in this chapter, shall ((cause to be)) publish((ed)) the Washington
State Register as created in RCW 34.08.020.  The statute law committee ((and/
or)) or the code reviser may adopt ((such)) rules as are necessary for the effective
operation of ((such)) this service.  The statute law committee, in its discretion,
may publish the Washington State Register exclusively by electronic means on
the code reviser web site if it determines that public access to the Washington
State Register is not substantially diminished.  If the statute law committee
publishes the Washington State Register exclusively by electronic means on the
code reviser web site, the electronic copy posted on the code reviser web site
shall be considered the official copy of the Washington State Register.

The code reviser shall provide a paper copy of any issue of the register or
any register filing upon request.  The code reviser may charge a reasonable fee
for printing and mailing the paper copy.

 Sec. 3.  RCW 34.05.210 and 1988 c 288 s 201 are each amended to read as
follows:

(1) The code reviser shall cause the Washington Administrative Code to be
compiled, indexed by subject, and published.  All current, permanently effective
rules of each agency shall be published in the Washington Administrative Code.
Compilations shall be supplemented or revised as often as necessary and at least
annually in a form compatible with the main compilation.

(2) Subject to the provisions of this chapter, the code reviser shall prescribe
a uniform numbering system, form, and style for all proposed and adopted rules.

(3) The code reviser shall publish a register setting forth the text of all rules
filed during the appropriate register publication period.

(4) The code reviser may omit from the register or the compilation, rules
that would be unduly cumbersome, expensive, or otherwise inexpedient to
publish, if such rules are made available in printed or processed form on
application to the adopting agency, and if the register or compilation contains a
notice stating the general subject matter of the rules so omitted and stating how
copies thereof may be obtained.

(5) The code reviser may edit and revise rules for publication, codification,
and compilation, without changing the meaning of any such rule.

(6) When a rule, in whole or in part, is declared invalid and unconstitutional
by a court of final appeal, the adopting agency shall give notice to that effect in
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the register.  With the consent of the attorney general, the code reviser may
remove obsolete rules or parts of rules from the Washington Administrative
Code when:

(a) The rules are declared unconstitutional by a court of final appeal; or
(b) The adopting agency ceases to exist and the rules are not transferred by

statute to a successor agency.
(7) ((Registers and)) Compilations shall be made available, in written form

to (a) state elected officials whose offices are created by Article II or III of the
state Constitution or by RCW 48.02.010, upon request, (b) ((to)) the secretary of
the senate and the chief clerk of the house for committee use, as required, but not
to exceed the number of standing committees in each body, (c) ((to)) county
boards of law library trustees and to the Olympia ((representatives of the
Associated Press and the United Press International without request, free of
charge)) press corps library, and (d) ((to)) other persons at a price fixed by the
code reviser.

(8) The board of law library trustees of each county shall keep and maintain
a complete and current set of registers and compilations when required for use
and inspection as provided in ((RCW 27.24.060)) chapter 27.24 RCW.  If the
register is published exclusively by electronic means on the code reviser web
site, providing on-site access to the electronic version of the register shall satisfy
the requirements of this subsection for access to the register.

(9) Registers shall be made available in written form to the same parties and
under the same terms as those listed in subsection (7) of this section, unless the
register is published exclusively by electronic means on the code reviser web
site.

(10) Judicial notice shall be taken of rules filed and published as provided in
RCW 34.05.380 and this section.

 Sec. 4.  RCW 34.05.312 and 2003 c 246 s 4 are each amended to read as
follows:

Each agency shall designate a rules coordinator, who shall have knowledge
of the subjects of rules being proposed or prepared within the agency for
proposal, maintain the records of any such action, and respond to public
inquiries about possible, proposed, or adopted rules and the identity of agency
personnel working, reviewing, or commenting on them.  The office and mailing
address of the rules coordinator shall be published in the state register at the time
of designation and ((in the first issue of each calendar year)) maintained
thereafter on the code reviser web site for the duration of the designation.  The
rules coordinator may be an employee of another agency.

 Sec. 5.  RCW 34.05.380 and 1989 c 175 s 11 are each amended to read as
follows:

(1) Each agency shall file in the office of the code reviser a certified copy of
all rules it adopts, except for rules contained in tariffs filed with or published by
the Washington utilities and transportation commission.  The code reviser shall
place upon each rule a notation of the time and date of filing and shall keep a
permanent ((register)) written record of filed rules open to public inspection.  In
filing a rule, each agency shall use the standard form prescribed for this purpose
by the code reviser.
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(2) Emergency rules adopted under RCW 34.05.350 become effective upon
filing unless a later date is specified in the order of adoption.  All other rules
become effective upon the expiration of thirty days after the date of filing, unless
a later date is required by statute or specified in the order of adoption.

(3) A rule may become effective immediately upon its filing with the code
reviser or on any subsequent date earlier than that established by subsection (2)
of this section, if the agency establishes that effective date in the adopting order
and finds that:

(a) Such action is required by the state or federal Constitution, a statute, or
court order;

(b) The rule only delays the effective date of another rule that is not yet
effective; or

(c) The earlier effective date is necessary because of imminent peril to the
public health, safety, or welfare.

The finding and a brief statement of the reasons therefor required by this
subsection shall be made a part of the order adopting the rule.

(4) With respect to a rule made effective pursuant to subsection (3) of this
section, each agency shall make reasonable efforts to make the effective date
known to persons who may be affected by it.

 Sec. 6.  RCW 42.56.580 and 2005 c 483 s 3 are each amended to read as
follows:

(1) Each state and local agency shall appoint and publicly identify a public
records officer whose responsibility is to serve as a point of contact for members
of the public in requesting disclosure of public records and to oversee the
agency's compliance with the public records disclosure requirements of this
chapter.  A state or local agency's public records officer may appoint an
employee or official of another agency as its public records officer.

(2) For state agencies, the name and contact information of the agency's
public records officer to whom members of the public may direct requests for
disclosure of public records and who will oversee the agency's compliance with
the public records disclosure requirements of this chapter shall be published in
the state register at the time of designation and ((annually every year))
maintained thereafter on the code reviser web site for the duration of the
designation.

(3) For local agencies, the name and contact information of the agency's
public records officer to whom members of the public may direct requests for
disclosure of public records and who will oversee the agency's compliance
within the public records disclosure requirements of this chapter shall be made
in a way reasonably calculated to provide notice to the public, including posting
at the local agency's place of business, posting on its internet site, or including in
its publications.

Passed by the House April 16, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

456 ____________________________________
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CHAPTER 457
[House Bill 1224]

COURSE MATERIALS�COMMUNITY AND TECHNICAL COLLEGES
457 AN ACT Relating to cost savings on course materials for students at community and technical
colleges; and amending RCW 28B.10.590.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 28B.10.590 and 2006 c 81 s 2 are each amended to read as

follows:
(1) The boards of regents of the state universities ((and)), the boards of

trustees of the regional universities and The Evergreen State College, and the
boards of trustees of each community and technical college district, in
collaboration with affiliated bookstores and student and faculty representatives,
shall adopt rules requiring that:

(a) Affiliated bookstores:
(i) Provide students the option of purchasing materials that are unbundled

when possible, disclose to faculty and staff the costs to students of purchasing
materials, and disclose publicly how new editions vary from previous editions;

(ii) Actively promote and publicize book buy-back programs; and
(iii) Disclose retail costs for course materials on a per course basis to faculty

and staff and make this information publicly available; and
(b) Faculty and staff members consider the least costly practices in

assigning course materials, such as adopting the least expensive edition available
when educational content is comparable as determined by the faculty and
working closely with publishers and local bookstores to create bundles and
packages if they deliver cost savings to students.

(2) As used in this section:
(a) "Materials" means any supplies or texts required or recommended by

faculty or staff for a given course.
(b) "Bundled" means a group of objects joined together by packaging or

required to be purchased as an indivisible unit.

Passed by the House April 14, 2007.
Passed by the Senate April 10, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

457 ____________________________________

CHAPTER 458
[Engrossed Substitute House Bill 1883]

HIGHER EDUCATION COORDINATING BOARD
458 AN ACT Relating to modification of the higher education coordinating board; amending
RCW 28B.76.050, 28B.76.090, 28B.76.100, 28B.76.200, and 28B.76.210; creating a new section;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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PART 1
GENERAL PROVISIONS

 Sec. 101.  RCW 28B.76.050 and 2004 c 275 s 3 are each amended to read
as follows:

The members of the board, except ((the chair serving on June 13, 2002,
and)) the student member, shall serve for terms of four years, the terms expiring
on June 30th of the fourth year of the term ((except that in the case of initial
members, two shall be appointed to two-year terms, three shall be appointed to
three-year terms, and three shall be appointed to four-year terms)).  The student
member shall hold his or her office for a term of one year ((from)) beginning on
the first day of July.  ((The chair serving on June 13, 2002, shall serve at the
pleasure of the governor.))

 Sec. 102.  RCW 28B.76.090 and 2004 c 275 s 4 are each amended to read
as follows:

The board shall employ a director and may delegate agency management to
the director.  The director shall serve at the pleasure of the board, shall be the
executive officer of the board, and shall, under the board's supervision,
administer the provisions of this chapter.  The executive director shall, with the
approval of the board:  (1) Employ necessary deputy and assistant directors and
other exempt staff under chapter 41.06 RCW who shall serve at his or her
pleasure on such terms and conditions as he or she determines and (2) subject to
the provisions of chapter 41.06 RCW, appoint and employ such other employees
as may be required for the proper discharge of the functions of the board.  The
executive director shall exercise such additional powers, other than rule making,
as may be delegated by the board by resolution.  In fulfilling the duties under this
chapter, the board shall make extensive use of those state agencies with
responsibility for implementing and supporting postsecondary education plans
and policies including but not limited to appropriate legislative groups, the
postsecondary education institutions, the office of financial management, the
workforce training and education coordinating board, ((and)) the state board for
community and technical colleges, and the office of the superintendent of public
instruction.  Outside consulting and service agencies may also be employed.
The board may compensate these groups and consultants in appropriate ways.

 Sec. 103.  RCW 28B.76.100 and 2004 c 275 s 2 are each amended to read
as follows:

(1) The board shall establish an advisory council consisting of:  A
representative of the superintendent of public instruction; a representative of the
state board of education appointed by the state board of education; a
representative of the two-year system of the state board for community and
technical colleges appointed by the state board for community and technical
colleges; a representative of the workforce training and education coordinating
board appointed by the workforce training and education coordinating board;
one representative of the research universities appointed by the president of the
University of Washington and the president of Washington State University; a
representative of the regional universities and The Evergreen State College
appointed through a process developed by the council of presidents; a
representative of the faculty for the four-year institutions appointed by the
council of faculty representatives; a representative of the proprietary schools
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appointed by the federation of private career schools and colleges; a
representative of the independent colleges appointed by the independent colleges
of Washington; and a faculty member in the community and technical college
system appointed by the state board for community and technical colleges in
consultation with the faculty unions.

(2) The members of the advisory council shall each serve a two-year term
((except for the superintendent of public instruction, whose term is concurrent
with his or her term of office)).

(3) The board shall meet with the advisory council at least quarterly and
shall seek advice from the council regarding the board's discharge of its statutory
responsibilities.

PART 2
POLICY AND PLANNING

 Sec. 201.  RCW 28B.76.200 and 2004 c 275 s 6 are each amended to read
as follows:

(1) The board shall develop a statewide strategic master plan for higher
education that proposes a vision and identifies measurable goals and priorities
for the system of higher education in Washington state for a ten-year time
period.  The board shall update the statewide strategic master plan every four
years.  The plan shall address the goals of:  (a) Expanding access; (b) using
methods of educational delivery that are efficient, cost-effective, and productive
to deliver modern educational programs; and (c) using performance measures to
gauge the effectiveness of the state's progress towards meeting its higher
education goals.  The plan shall encompass all sectors of higher education,
including the two-year system, workforce training, the four-year institutions, and
financial aid.  The board shall also specify strategies for ((maintaining and))
expanding access, affordability, quality, efficiency, and accountability among the
various institutions of higher education.

(2) In developing the statewide strategic master plan for higher education,
the board shall collaborate with the four-year institutions of higher education
including the council of presidents, the community and technical college system,
and, when appropriate, the workforce training and education coordinating board,
the superintendent of public instruction, ((and)) the independent higher
education institutions, the business sector, and labor.  The board shall identify
and utilize models of regional planning and decision making before initiating a
statewide planning process.  The board shall also seek input from students,
faculty organizations, community and business leaders in the state, members of
the legislature, and the governor.

(3) As a foundation for the statewide strategic master plan for higher
education, the board shall review role and mission statements for each of the
four-year institutions of higher education and the community and technical
college system.  The purpose of the review is to ensure institutional roles and
missions are aligned with the overall state vision and priorities for higher
education.

(4) In assessing needs of the state's higher education system, the board
((may)) should encourage partnerships, embrace innovation, and consider
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((and)), analyze, and make recommendations concerning the following
information:

(a) Demographic, social, economic, and technological trends and their
impact on service delivery for a twenty-year horizon;

(b) The changing ethnic composition of the population and the special needs
arising from those trends;

(c) Business and industrial needs for a skilled workforce; 
(d) College attendance, retention, transfer, graduation, and dropout rates;
(e) Needs and demands for basic and continuing education and

opportunities for lifelong learning by individuals of all age groups; ((and))
(f) Needs and demands for nontraditional populations including, but not

limited to, adult learners; and
(g) Needs and demands for access to higher education by placebound

students and individuals in heavily populated areas underserved by public
institutions.

(5) The statewide strategic master plan for higher education shall include,
but not be limited to, the following access and educational delivery items:

(a) Recommendations based on enrollment forecasts and analysis of data
about demand for higher education, and policies and actions to meet ((those
needs)) the goal of expanding access;

(b) State ((or)) and regional priorities for new or expanded degree programs
or off-campus programs, including what models of service delivery may be most
cost-effective;

(c) Recommended policies or actions to improve the efficiency of student
transfer and graduation or completion;

(d) State ((or)) and regional priorities for addressing needs in high-demand
fields where enrollment access is limited and employers are experiencing
difficulty finding enough qualified graduates to fill job openings;

(e) Recommended tuition and fees policies and levels; and
(f) Priorities and recommendations including increased transparency on

financial aid.
(6) The board shall present the vision, goals, priorities, and strategies in the

statewide strategic master plan for higher education in a way that provides
guidance for institutions, the governor, and the legislature to make further
decisions regarding institution-level plans, policies, legislation, and operating
and capital funding for higher education.  In the statewide strategic master plan
for higher education, the board shall recommend specific actions to be taken and
identify measurable performance indicators and benchmarks for gauging
progress toward achieving the goals and priorities.

(7) Every four years by December 15th, beginning December 15, ((2003))
2007, the board shall submit an ((interim)) update of the ten-year statewide
strategic master plan for higher education to the governor and the legislature.
The ((interim)) updated plan shall reflect the expectations and policy directions
of the legislative higher education and fiscal committees, and shall provide a
timely and relevant framework for the development of future budgets and policy
proposals.  The legislature shall, by concurrent resolution, approve or
recommend changes to the ((interim)) updated plan, following public hearings.
The board shall submit the final plan, incorporating legislative changes, to the
governor and the legislature by June of the year in which the legislature
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approves the concurrent resolution.  The plan shall then become state higher
education policy unless legislation is enacted to alter the policies set forth in the
plan.  The board shall report annually to the governor and the legislature on the
progress being made by the institutions of higher education and the state to
implement the strategic master plan.

(8) Each four-year institution shall develop an institution-level ten-year
strategic plan that implements the vision, goals, priorities, and strategies within
the statewide strategic master plan for higher education based on the institution's
role and mission.  Institutional strategic plans shall ((also)) encourage
partnerships, embrace innovation, and contain measurable performance
indicators and benchmarks for gauging progress toward achieving the goals and
priorities with attention given to the goals and strategies of increased access and
program delivery methods.  The board shall review the institution-level plans to
ensure the plans are aligned with and implement the statewide strategic master
plan for higher education and shall periodically monitor institutions' progress
toward achieving the goals and priorities within their plans.

(9) The board shall also review the comprehensive master plan prepared by
the state board for community and technical colleges for the community and
technical college system under RCW 28B.50.090 to ensure the plan is aligned
with and implements the statewide strategic master plan for higher education.

 Sec. 202.  RCW 28B.76.210 and 2004 c 275 s 7 are each amended to read
as follows:

(1) The board shall collaborate with the four-year institutions including the
council of presidents, the community and technical college system, and when
appropriate the workforce training and education coordinating board, the
superintendent of public instruction, and the independent higher educational
institutions to identify budget priorities and levels of funding for higher
education, including the two and four-year institutions of higher education and
state financial aid programs.  It is the intent of the legislature that
recommendations from the board reflect not merely the sum of budget requests
from multiple institutions, but prioritized funding needs for the overall system of
higher education.

(2) By December of each odd-numbered year, the board shall distribute
guidelines which outline the board's fiscal priorities to the institutions and the
state board for community and technical colleges.  The institutions and the state
board for community and technical colleges shall submit an outline of their
proposed budgets((, identifying major components, to the board no later than
August 1st of each even-numbered year)) to the board no later than July 1st of
each even-numbered year.  Pursuant to guidelines developed by the board,
operating budget outlines submitted by the institutions and the state board for
community and technical colleges after January 1, 2007, shall include all policy
changes and enhancements that will be requested by the institutions and the state
board for community and technical colleges in their respective biennial budget
requests.  Operating budget outlines shall include a description of each policy
enhancement, the dollar amount requested, and the fund source being requested.
Capital budget outlines shall include the prioritized ranking of the capital
projects being requested by two-year and four-year institutions, respectively.  A
description of each capital project, and the amount and fund source being
requested, shall be included for each capital project appearing in the prioritized
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ranking.  The office of financial management shall reference these reporting
requirements in its budget instructions.

(3) The board shall review and evaluate the operating and capital budget
requests from four-year institutions and the community and technical college
system based on how the requests align with the board's budget priorities, the
missions of the institutions, and the statewide strategic master plan for higher
education under RCW 28B.76.200.

(4) The board shall submit recommendations on the proposed budgets and
on the board's budget priorities to the office of financial management before
((November)) October 1st of each even-numbered year, and to the legislature by
January 1st of each odd-numbered year.

(5) Institutions and the state board for community and technical colleges
shall submit any supplemental budget requests and revisions to the board at the
same time they are submitted to the office of financial management.  The board
shall submit recommendations on the proposed supplemental budget requests to
the office of financial management by November 1st and to the legislature by
January 1st.

PART 3
MISCELLANEOUS

NEW SECTION. Sec. 301.  Part headings used in this act are not any part
of the law.

*NEW SECTION. Sec. 302.  Section 102 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
immediately.
*Sec. 302 was vetoed.  See message at end of chapter.

Passed by the House April 14, 2007.
Passed by the Senate April 6, 2007.
Approved by the Governor May 14, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 15, 2007.

Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Section 302, Engrossed Substitute House Bill 1883
entitled:

"AN ACT Relating to modifications of the higher education coordinating board."

This bill focuses on minor changes to the responsibilities of the Higher Education Coordinating
Board. The emergency clause in Section 302 of this bill is unnecessary. Emergency clauses should be
restricted to bills that address public emergencies.

For this reason, I have vetoed Section 302 of Engrossed Substitute House Bill 1883.

With the exception of Section 302, Engrossed Substitute House Bill 1883 is approved."
458 ____________________________________
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CHAPTER 459
[Second Substitute House Bill 1980]

FINANCIAL LITERACY PUBLIC-PRIVATE PARTNERSHIP
459 AN ACT Relating to the financial literacy public-private partnership; amending RCW
28A.300.455, 28A.300.460, and 28A.300.470; adding a new section to chapter 28A.230 RCW; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 28A.300.455 and 2005 c 277 s 2 are each amended to read as

follows:
(1) By September 30, 2004, the financial literacy public-private partnership

shall adopt a definition of financial literacy to be used in educational efforts.
(2) By June 30, ((2006)) 2009, the financial literacy public-private

partnership shall identify strategies to increase the financial literacy of public
school students in our state.  To the extent funds are available, strategies to be
considered by the partnership shall include, but not be limited to:

(a) Identifying and making available to school districts:
(i) Important financial literacy skills and knowledge;
(ii) Ways in which teachers at different grade levels may integrate financial

literacy in mathematics, social studies, and other course content areas; 
(iii) Instructional materials and programs, including schoolwide programs,

that include the important financial literacy skills and knowledge;
(iv) Assessments and other outcome measures that schools and communities

may use to determine whether students are financially literate; and
(v) Other strategies for expanding and increasing the quality of financial

literacy instruction in public schools, including professional development for
teachers;

(b) Developing a structure and set of operating principles for the financial
literacy public-private partnership to assist interested school districts in
improving the financial literacy of their students by providing such things as
financial literacy instructional materials and professional development; and

(c) Providing a report to the governor, the house and senate financial
institutions and education committees of the legislature, the superintendent of
public instruction, the state board of education, and education stakeholder
groups, on the results of work of the financial literacy public-private partnership.
((A final)) An interim report shall be submitted to the same parties by June 30,
2007, with a final report by June 30, 2009.

 Sec. 2.  RCW 28A.300.460 and 2004 c 247 s 5 are each amended to read as
follows:

The task of the financial literacy public-private partnership is to seek out
and determine the best methods of equipping students with the knowledge and
skills they need, before they become self-supporting, in order for them to make
critical decisions regarding their personal finances.  The components of personal
financial literacy examined shall include, at a minimum, consumer financial
education, personal finance, and personal credit.  The partnership shall identify
the types of outcome measures expected from participating districts and
students, in accordance with the definitions and outcomes developed under
RCW 28A.300.455.
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NEW SECTION. Sec. 3.  A new section is added to chapter 28A.230 RCW
to read as follows:

(1) To the extent funds are appropriated or are available for this purpose, the
superintendent of public instruction and other members of the partnership
created in RCW 28A.300.455 shall make available to school districts the list of
identified financial literacy skills and knowledge, instructional materials,
assessments, and other relevant information.

(2) Each school district is encouraged to provide its students with an
opportunity to master the financial literacy skills and knowledge developed
under RCW 28A.300.460.

(3) For the purposes of RCW 28A.300.455, 28A.300.460, and this section, it
is not necessary to evaluate and apply the office of the superintendent of public
instruction essential academic learning requirements or to develop grade level
expectations.

 Sec. 4.  RCW 28A.300.470 and 2004 c 247 s 7 are each amended to read as
follows:

The financial literacy public-private partnership expires June 30, ((2007))
2009.

NEW SECTION. Sec. 5.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 16, 2007.
Passed by the Senate April 10, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

459 ____________________________________

CHAPTER 460
[House Bill 2154]

EDUCATION SERVICE DISTRICTS�ELECTION DATES
460 AN ACT Relating to election dates for educational service district board members; and
amending RCW 28A.310.080.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 28A.310.080 and 2006 c 263 s 602 are each amended to read

as follows:
Not later than the twenty-fifth day of August of every ((even-numbered))

odd-numbered year, the superintendent of public instruction shall call an election
to be held in each educational service district within which resides a member of
the board of the educational service district whose term of office expires on the
second Monday of January next following, and shall give written notice thereof
to each member of the board of directors of each school district in such
educational service district.  Such notice shall include instructions and rules
established by the superintendent of public instruction for the conduct of the
election.

Passed by the House February 6, 2007.
Passed by the Senate April 11, 2007.
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Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

460 ____________________________________

CHAPTER 461
[Substitute Senate Bill 5101]

TUITION WAIVERS�HIGHER EDUCATION
461 AN ACT Relating to waiving tuition and fees for public and vocational school teachers and
other certificated instructional staff; and amending RCW 28B.15.558.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 28B.15.558 and 2005 c 249 s 4 are each amended to read as

follows:
(1) The governing boards of the state universities, the regional universities,

The Evergreen State College, and the community colleges may waive all or a
portion of the tuition and services and activities fees for state employees as
defined under subsection (2) of this section and teachers and other certificated
instructional staff under subsection (3) of this section.  The enrollment of these
persons is pursuant to the following conditions:

(a) Such persons shall register for and be enrolled in courses on a space
available basis and no new course sections shall be created as a result of the
registration;

(b) Enrollment information on persons registered pursuant to this section
shall be maintained separately from other enrollment information and shall not
be included in official enrollment reports, nor shall such persons be considered
in any enrollment statistics that would affect budgetary determinations; and

(c) Persons registering on a space available basis shall be charged a
registration fee of not less than five dollars.

(2) For the purposes of this section, "state employees" means persons
employed half-time or more in one or more of the following employee
classifications:

(a) Permanent employees in classified service under chapter 41.06 RCW;
(b) Permanent employees governed by chapter 41.56 RCW pursuant to the

exercise of the option under RCW 41.56.201;
(c) Permanent classified employees and exempt paraprofessional employees

of technical colleges; and
(d) Faculty, counselors, librarians, and exempt professional and

administrative employees at institutions of higher education as defined in RCW
28B.10.016.

(3) The waivers available to state employees under this section shall also be
available to teachers and other certificated instructional staff employed at public
common and vocational schools, holding or seeking a valid endorsement and
assignment in a state-identified shortage area.

(4) In awarding waivers, an institution of higher education may award
waivers to eligible persons employed by the institution before considering
waivers for eligible persons who are not employed by the institution.

(((4))) (5) If an institution of higher education exercises the authority
granted under this section, it shall include all eligible state employees in the pool
of persons eligible to participate in the program.
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(((5))) (6) In establishing eligibility to receive waivers, institutions of higher
education may not discriminate between full-time employees and employees
who are employed half-time or more.

Passed by the Senate April 16, 2007.
Passed by the House April 5, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

461 ____________________________________

CHAPTER 462
[Senate Bill 5402]

PRIVATE VOCATIONAL SCHOOLS
462 AN ACT Relating to private vocational school programs; and amending RCW 28C.10.020,
28C.10.050, and 28C.10.120.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 28C.10.020 and 1993 c 445 s 1 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Agency" means the work force training and education coordinating

board.
(2) "Agent" means a person owning an interest in, employed by, or

representing for remuneration a private vocational school within or without this
state, who enrolls or personally attempts to secure the enrollment in a private
vocational school of a resident of this state, offers to award educational
credentials for remuneration on behalf of a private vocational school, or holds
himself or herself out to residents of this state as representing a private
vocational school for any of these purposes.

(3) "Degree" means any designation, appellation, letters, or words including
but not limited to "associate," "bachelor," "master," "doctor," or "fellow" which
signify or purport to signify satisfactory completion of an academic program of
study beyond the secondary school level.

(4) "Education" includes but is not limited to, any class, course, or program
of training, instruction, or study.

(5) "Educational credentials" means degrees, diplomas, certificates,
transcripts, reports, or documents, ((or letters of designation, marks,
appellations, series of letters, numbers, or words which)) that signify ((or appear
to signify enrollment, attendance, progress, or)) satisfactory completion of the
requirements or prerequisites for any educational program.

(6) "Entity" includes, but is not limited to, a person, company, firm, society,
association, partnership, corporation, or trust.

(7) "Private vocational school" means any location where an entity is
offering postsecondary education in any form or manner for the purpose of
instructing, training, or preparing persons for any vocation or profession.

(8) "Probation" means the agency has officially notified a private vocational
school in writing that the school or a program offered by the school has been
identified by the agency as at risk and has deficiencies that must be corrected
within a specified time period.
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(9) "Program" means a sequence of approved subjects offered by a school
that teaches skills and fundamental knowledge required for employment in a
particular occupation.

(10) "To grant" includes to award, issue, sell, confer, bestow, or give.
(((9))) (11) "To offer" includes, in addition to its usual meanings, to

advertise or publicize.  "To offer" also means to solicit or encourage any person,
directly or indirectly, to perform the act described.

(((10))) (12) "To operate" means to establish, keep, or maintain any facility
or location where, from, or through which education is offered or educational
credentials are offered or granted to residents of this state, and includes
contracting for the performance of any such act.

 Sec. 2.  RCW 28C.10.050 and 2005 c 274 s 247 are each amended to read
as follows:

(1) The agency shall adopt by rule minimum standards for entities operating
private vocational schools.  The minimum standards shall include, but not be
limited to, requirements ((for each)) to assess whether a private vocational
school is eligible to obtain and maintain a license in this state.

(2) The requirements adopted by the agency shall, at a minimum, require a
private vocational school to:

(a) Disclose to the agency information about its ownership and financial
position and to demonstrate to the agency that the school is financially viable
and responsible and that it has sufficient financial resources to fulfill its
commitments to students.  Financial disclosures provided to the agency shall not
be subject to public disclosure under chapter 42.56 RCW;

(b) Follow a uniform statewide cancellation and refund policy as specified
by the agency;

(c) Disclose through use of a school catalog, brochure, or other written
material, necessary information to students so that students may make informed
enrollment decisions.  The agency shall specify what information is required;

(d) Use an enrollment contract or agreement that includes:  (i) The school's
cancellation and refund policy, (ii) a brief statement that the school is licensed
under this chapter and that inquiries may be made to the agency, and (iii) other
necessary information as determined by the agency;

(e) Describe accurately and completely in writing to students before their
enrollment prerequisites and requirements for (i) completing successfully the
programs of study in which they are interested and (ii) qualifying for the fields
of employment for which their education is designed;

(f) Comply with the requirements of RCW 28C.10.084;
(g) Assess the basic skills and relevant aptitudes of each potential student to

determine that a potential student has the basic skills and relevant aptitudes
necessary to complete and benefit from the program in which the student plans
to enroll, including but not limited to administering a United States department
of education-approved English as a second language exam before enrolling
students for whom English is a second language unless the students provide
proof of graduation from a United States high school or proof of completion of a
GED in English or results of another academic assessment determined
appropriate by the agency.  Guidelines for such assessments shall be developed
by the agency, in consultation with the schools((.  The method of assessment
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shall be reported to the agency.  Assessment records shall be maintained in the
student's file));

(h) Discuss with each potential student the potential student's obligations in
signing any enrollment contract and/or incurring any debt for educational
purposes.  The discussion shall include the inadvisability of acquiring an
excessive educational debt burden that will be difficult to repay given
employment opportunities and average starting salaries in the potential student's
chosen occupation((.));

(((2) Any enrollment contract shall have)) (i) Ensure that any enrollment
contract between the private vocational school and its students has an attachment
in a format provided by the agency.  The attachment shall be signed by both the
school and the student.  The attachment shall stipulate that the school has
complied with ((subsection (1)))(h) of this ((section)) subsection and that the
student understands and accepts his or her responsibilities in signing any
enrollment contract or debt application.  The attachment shall also stipulate that
the enrollment contract shall not be binding for at least five days, excluding
Sundays and holidays, following signature of the enrollment contract by both
parties((.

(3) The agency shall deny, revoke, or suspend the license of any school that
does not meet or maintain the minimum standards)); and

(j) Comply with the requirements related to qualifications of administrators
and instructors.

(3) The agency may deny a private vocational school's application for
licensure if the school fails to meet the requirements in this section.

(4) The agency may determine that a licensed private vocational school or a
particular program of a private vocational school is at risk of closure or
termination if:

(a) There is a pattern or history of substantiated student complaints filed
with the agency pursuant to RCW 28C.10.120; or

(b) The private vocational school fails to meet minimum licensing
requirements and has a pattern or history of failing to meet the minimum
requirements.

(5) If the agency determines that a private vocational school or a particular
program is at risk of closure or termination, the agency shall require the school
to take corrective action.

 Sec. 3.  RCW 28C.10.120 and 1993 c 445 s 3 are each amended to read as
follows:

(1) Complaints may be filed under this chapter only by a person claiming
loss of tuition or fees as a result of an unfair business practice.  The complaint
shall set forth the alleged violation and shall contain information required by the
agency on forms provided for that purpose.  A complaint may also be filed with
the agency by an authorized staff member of the agency or by the attorney
general.

(2) The agency shall investigate any complaint under this section and shall
first attempt to bring about a negotiated settlement.  The agency director or the
director's designee may conduct an informal hearing with the affected parties in
order to determine whether a violation has occurred.

(3) If the agency finds that the private vocational school or its agent engaged
in or is engaging in any unfair business practice, the agency shall issue and cause
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to be served upon the violator an order requiring the violator to cease and desist
from the act or practice and may impose the penalties provided under RCW
28C.10.130.  If the agency finds that the complainant has suffered loss as a result
of the act or practice, the agency may order the violator to pay full or partial
restitution of any amounts lost.  The loss may include any money paid for
tuition, required or recommended course materials, and any reasonable living
expenses incurred by the complainant during the time the complainant was
enrolled at the school.

(4) The complainant is not bound by the agency's determination of
restitution.  The complainant may reject that determination and may pursue any
other legal remedy.

(5) The violator may, within twenty days of being served any order
described under subsection (3) of this section, file an appeal under the
administrative procedure act, chapter 34.05 RCW.  Timely filing stays the
agency's order during the pendency of the appeal.  If the agency prevails, the
appellant shall pay the costs of the administrative hearing.

(6) If a private vocational school closes without providing adequate notice
to its enrolled students, the agency shall provide transition assistance to the
school's students including, but not limited to, information regarding:  (a)
Transfer options available to students; (b) financial aid discharge eligibility and
procedures; (c) the labor market, job search strategies, and placement assistance
services; and (d) other support services available to students.

Passed by the Senate April 16, 2007.
Passed by the House April 4, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

462 ____________________________________

CHAPTER 463
[Second Substitute Senate Bill 5790]

SKILL CENTERS
463 AN ACT Relating to skill centers; amending RCW 84.52.068; adding a new chapter to Title
28A RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that student access to

programs offered at skill centers can help prepare them for careers,
apprenticeships, and postsecondary education.  The legislature further finds that
current limits on how school districts and skill centers report full-time equivalent
students and the time students are served provide a disincentive for school
districts to send their students to skill centers.  The legislature further finds that
there are barriers to providing access to students in rural and remote areas but
that there are opportunities to do so with satellite and branch campus programs,
distance and online learning programs, and collaboration with higher education,
business, and labor.  The legislature further finds that skill centers provide
opportunities for dropout prevention and retrieval programs by offering
programs that accommodate students' work schedules and provide credit
retrieval opportunities.  The legislature further finds that implementing the
recommendations from the study by the workforce training and education
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coordinating board will enhance skill center programs and student access to
those programs.

NEW SECTION. Sec. 2.  A skill center is a regional career and technical
education partnership established to provide access to comprehensive industry-
defined career and technical programs of study that prepare students for careers,
employment, apprenticeships, and postsecondary education.  A skill center is
operated by a host school district and governed by an administrative council in
accordance with a cooperative agreement.

NEW SECTION. Sec. 3.  Beginning in the 2007-08 school year and
thereafter, students attending skill centers shall be funded for all classes at the
skill center and the sending districts, up to one and six-tenths full-time
equivalents or as determined in the omnibus appropriations act.  The office of
the superintendent of public instruction shall develop procedures to ensure that
the school district and the skill center report no student for more than one and
six-tenths full-time equivalent students combining both their high school
enrollment and skill center enrollment.  Additionally, the office of the
superintendent of public instruction shall develop procedures for determining the
appropriate share of the full-time equivalent enrollment count between the
resident high school and skill center.

NEW SECTION. Sec. 4.  (1) The office of the superintendent of public
instruction shall review and revise the guidelines for skill centers to encourage
skill center programs.  The superintendent, in cooperation with the workforce
training and education coordinating board, skill center directors, and the
Washington association for career and technical education, shall review and
revise the existing skill centers' policy guidelines and create and adopt rules
governing skill centers as follows:

(a) The threshold enrollment at a skill center shall be revised so that a skill
center program need not have a minimum of seventy percent of its students
enrolled on the skill center core campus in order to facilitate serving rural
students through expansion of skill center programs by means of satellite
programs or branch campuses;

(b) The developmental planning for branch campuses shall be encouraged.
Underserved rural areas or high-density areas may partner with an existing skill
center to create satellite programs or a branch campus.  Once a branch campus
reaches sufficient enrollment to become self-sustaining, it may become a
separate skill center or remain an extension of the founding skill center; and

(c) Satellite and branch campus programs shall be encouraged to address
high-demand fields.

(2) Rules adopted under this section shall allow for innovative models of
satellite and branch campus programs, and such programs shall not be limited to
those housed in physical buildings.

(3) The superintendent of public instruction shall develop and deliver a ten-
year capital plan for legislative review before implementation.

(4) Subject to available funding, the superintendent shall:
(a) Conduct approved feasibility studies for serving noncooperative rural

and high-density area students in their geographic areas; and
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(b) Develop a statewide master plan that identifies standards and resources
needed to create a technology infrastructure for connecting all skill centers to the
K-20 network.

NEW SECTION. Sec. 5.  Subject to available funding, skill centers shall
provide access to late afternoon and evening sessions and summer school
programs, to rural and high-density area students aligned with regionally
identified high-demand occupations.  When possible, the programs shall be
specifically targeted for credit retrieval, dropout prevention and intervention for
at-risk students, and retrieval of dropouts.  Skill centers that receive funding for
these activities must participate in an evaluation that is designed to quantify
results and identify best practices, collaborate with local community partners in
providing a comprehensive program, and provide matching funds.

NEW SECTION. Sec. 6.  (1) The superintendent of public instruction shall
establish and support skill centers of excellence in key economic sectors of
regional significance.  The superintendent shall broker the development of skill
centers of excellence and identify their roles in developing curriculum and
methodologies for reporting skill center course equivalencies for purposes of
high school graduation.

(2) Once the skill centers of excellence are established, the superintendent
of public instruction shall develop and seek funding for a running start for career
and technical education grant program to develop and implement career and
technical programs of study targeted to regionally determined high-demand
occupations.  Grant recipients should be partnerships of skill centers of
excellence, community college centers of excellence, tech-prep programs,
industry advisory committees, area workforce development councils, and skill
panels in the related industry.  Grant recipients should be expected to develop
and assist in the replication of model career and technical education programs of
study.  The career and technical education programs of study developed should
be consistent with the expectations in the applicable federal law.

NEW SECTION. Sec. 7.  The superintendent of public instruction shall
assign at least one full-time equivalent staff position within the office of the
superintendent of public instruction to serve as the director of skill centers.

 *Sec. 8.  RCW 84.52.068 and 2005 c 514 s 1104 are each amended to
read as follows:

(1) A portion of the proceeds of the state property tax levy shall be
deposited into the student achievement fund as provided in this section.

(2)(a) The amount of the deposit shall be based upon the average number
of full-time equivalent students in the school districts during the previous
school year as reported to the office of the superintendent of public instruction
by August 31st of the previous school year.

(b) For the 2004-2005 through 2007-2008 school years, an annual
amount equal to two hundred fifty-four dollars per full-time equivalent student
in all school districts shall be deposited in the student achievement fund.

(c) For the 2008-2009 school year, an annual amount equal to two
hundred sixty-five dollars per full-time equivalent student in all school
districts shall be deposited in the student achievement fund.
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(d) For the 2009-2010 school year, an annual amount equal to two
hundred seventy-seven dollars per full-time equivalent student in all school
districts shall be deposited in the student achievement fund.

(e) For the 2010-2011 school year and each year thereafter, an annual
amount equal to two hundred seventy-eight dollars per full-time equivalent
student in all school districts shall be deposited in the student achievement
fund.

(f) The school district annual amounts shall be deposited based on the
monthly apportionment schedule as defined in RCW 28A.510.250.  The office
of the superintendent of public instruction shall notify the department of the
monthly amounts to be deposited into the student achievement fund to meet the
apportionment schedule.  The superintendent of public instruction shall
ensure that moneys generated by skill center students is returned to skill
centers.
*Sec. 8 was vetoed.  See message at end of chapter.

NEW SECTION. Sec. 9.  Sections 2 through 7 of this act constitute a new
chapter in Title 28A RCW.

Passed by the Senate April 19, 2007.
Passed by the House April 18, 2007.
Approved by the Governor May 14, 2007, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 15, 2007.

Note:  Governor's explanation of partial veto is as follows:

"I am returning, without my approval as to Section 8, Second Substitute Senate Bill 5790 entitled:

"AN ACT Relating to skill centers."

Sections 1 through 7 of this bill provide for further development of skill center programs, program
access for additional students, state level coordination of the skill center program, and a funding
formula for the programs.

Section 8 of this bill amends RCW 84.52.068, which specifies the amount of property tax revenues
deposited into the Student Achievement Account.  The Superintendent of Public Instruction is
directed to ensure that skill centers receive moneys generated by skill center students.

The Student Achievement Fund was created by Initiative 728 in 2000.  School districts receive
allocations from this fund based on the number of students enrolled in the district.  The amount to be
allocated per student is specified in RCW 28A.505.220.  One source of funding for this allocation is
a deposit of state property tax revenues.  RCW 84.52.068 specifies the amount of property tax
revenues per student to deposit into the Student Achievement Fund.  Because the property tax
deposit is less than the total per student allocation from the Student Achievement Fund, other sources
of revenue are also used to ensure full funding for the allocations.

Although the intent of Section 8 is to ensure that skill centers receive their share of the total Student
Achievement Fund allocation, the provision relates to the property tax deposit only.  The language of
the section therefore fails to accomplish its intended goal.

For this reason, I have vetoed Section 8 of Second Substitute Senate Bill 5790.

With the exception of Section 8, Second Substitute Senate Bill 5790 is approved."
463 ____________________________________
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CHAPTER 464
[House Bill 1457]

YOUTH SOCCER REFEREES
464 AN ACT Relating to youth soccer referees; and amending RCW 26.28.060.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 26.28.060 and 1994 c 62 s 1 are each amended to read as

follows:
(1) Every person who shall employ, and every parent, guardian or other

person having the care, custody or control of such child, who shall permit to be
employed, by another, any child under the age of fourteen years at any labor
whatever, in or in connection with any store, shop, factory, mine or any inside
employment not connected with farm or house work, without the written permit
thereto of a judge of a superior court of the county wherein such child may live,
shall be guilty of a misdemeanor.

(2) Subsection (1) of this section does not apply to children employed as:
(a) Actors or performers in film, video, audio, or theatrical productions; or
(b) Youth soccer referees who have been certified by a national referee

certification program.
Passed by the House April 16, 2007.
Passed by the Senate April 2, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

464 ____________________________________

CHAPTER 465
[Substitute House Bill 1472]

CHILD WELFARE
465 AN ACT Relating to analyzing and remedying racial disproportionality and racial disparity in
child welfare; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that one in five of

Washington's one and one-half million children are children of color.  Broken
out by racial groups, approximately six percent of children are Asian/Pacific
Islander, six percent are multiracial, four and one-half percent are African
American, and two percent are Native American.  Thirteen percent of
Washington children are of Hispanic origin, but representation of this group
increases in the lower age ranges.  For example, seventeen percent of children
birth to four years of age are Hispanic.

The legislature also finds that in counties such as Adams, Franklin, Yakima,
and Grant, more than half of the births are of Hispanic origin.  Three-quarters of
the state's African American children and two-thirds of Asian/Pacific Islander
children live in King and Pierce counties.  The legislature finds further that
despite some progress closing the achievement gap in recent years, children of
color continue to lag behind their classmates on the Washington assessment of
student learning.  In 2005 children of color trailed in every category of the
fourth-grade reading, writing, and math assessments.  On the reading test alone,
sixty-nine percent of African American students, sixty-four percent of native
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American students, and sixty-one percent of Hispanic students met the
standards, compared with eighty-five percent of caucasian students.  And, since
1993, the number of Washington students for which English is not their first
language has doubled to more than seven percent of students statewide.

The legislature finds further that according to national research, African
American children enter the child welfare system at far higher rates than
caucasian children, despite no greater incidence of maltreatment in African
American families compared to caucasian families.  This trend holds true for
Washington state, where African American children represent approximately
nine and one-half percent of the children in out-of-home care even though they
represent slightly more than four percent of the state's total child population.
Native American children represent slightly over ten percent of the children in
out-of-home care although they represent only two percent of the children in the
state.  In King county, African American and Native American children are over
represented at nearly every decision point in the child welfare system.  Although
these two groups of children represent only eight percent of the child population
in King county, they account for one-third of all children removed from their
homes and one-half of children in foster care for more than four years.

The legislature finds also that children of immigrants are the fastest growing
component of the United States' child population.  While immigrants are eleven
percent of the nation's total population, the children of immigrants make up
twenty-two percent of the nation's children under six years of age.  These
immigrant children are twice as likely as native-born children to be poor.

NEW SECTION. Sec. 2.  (1) The secretary of the department of social and
health services shall convene an advisory committee to analyze and make
recommendations on the disproportionate representation of children of color in
Washington's child welfare system.  The department shall collaborate with the
Washington institute for public policy and private sector entities to develop a
methodology for the advisory committee to follow in conducting a baseline
analysis of data from the child welfare system to determine whether racial
disproportionality and racial disparity exist in this system.  The Washington
institute for public policy shall serve as technical staff for the advisory
committee.  In determining whether racial disproportionality or racial disparity
exists, the committee shall utilize existing research and evaluations conducted
within Washington state, nationally, and in other states and localities that have
similarly analyzed the prevalence of racial disproportionality and disparity in
child welfare.

(2) At a minimum, the advisory committee shall examine and analyze:  (a)
The level of involvement of children of color at each stage in the state's child
welfare system, including the points of entry and exit, and each point at which a
treatment decision is made; (b) the number of children of color in low-income or
single-parent families involved in the state's child welfare system; (c) the family
structures of families involved in the state's child welfare system; and (d) the
outcomes for children in the existing child welfare system.  This analysis shall
be disaggregated by racial and ethnic group, and by geographic region.

(3) The committee of not more than fifteen individuals shall consist of
experts in social work, law, child welfare, psychology, or related fields, at least
two tribal representatives, a representative of the governor's juvenile justice
advisory committee, a representative of a community-based organization
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involved with child welfare issues, a representative of the department of social
and health services, a current or former foster care youth, a current or former
foster care parent, and a parent previously involved with Washington's child
welfare system.  Committee members shall be selected as follows:  (a) Five
members selected by the senate majority leader; (b) five members selected by
the speaker of the house of representatives; and (c) five members selected by the
secretary of the department of social and health services.  The secretary, the
senate majority leader, and the speaker of the house of representatives shall
coordinate appointments to ensure the representation specified in this subsection
is achieved.  After the advisory committee appointments are finalized, the
committee shall select two individuals to serve as cochairs of the committee, one
of whom shall be a representative from a nongovernmental entity.

(4) The secretary shall make reasonable efforts to seek public and private
funding for the advisory committee.   

(5) Not later than June 1, 2008, the advisory committee created in
subsection (1) of this section shall report to the secretary of the department of
social and health services on the results of the analysis.  If the results of the
analysis indicate disproportionality or disparity exists for any racial or ethnic
group in any region of the state, the committee, in conjunction with the secretary
of the department of social and health services, shall develop a plan for
remedying the disproportionality or disparity.  The remediation plan shall
include:  (a) Recommendations for administrative and legislative actions related
to appropriate programs and services to reduce and eliminate disparities in the
system and improve the long-term outcomes for children of color who are served
by the system; and (b) performance measures for implementing the remediation
plan.  To the extent possible and appropriate, the remediation plan shall be
developed to integrate the recommendations required in this subsection with the
department's existing compliance plans, training efforts, and other practice
improvement and reform initiatives in progress.  The advisory committee shall
be responsible for ongoing evaluation of current and prospective policies and
procedures for their contribution to or effect on racial disproportionality and
disparity.

(6) Not later than December 1, 2008, the secretary shall report the results of
the analysis conducted under subsection (2) of this section and shall describe the
remediation plan required under subsection (5) of this section to the appropriate
committees of the legislature with jurisdiction over policy and fiscal matters
relating to children, families, and human services.  Beginning January 1, 2010,
the secretary shall report annually to the appropriate committees of the
legislature on the implementation of the remediation plan, including any
measurable progress made in reducing and eliminating racial disproportionality
and disparity in the state's child welfare system.

NEW SECTION. Sec. 3.  This act expires June 30, 2014.

Passed by the House April 16, 2007.
Passed by the Senate April 5, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

465 ____________________________________
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CHAPTER 466
[Substitute Senate Bill 5830]

HOME VISITATION SERVICES�FAMILIES
466 AN ACT Relating to home visitation services for families; adding new sections to chapter
43.121 RCW; and repealing RCW 43.70.530.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 43.121 RCW to

read as follows:
The legislature finds that:
(1) The years from birth to three are critical in building the social,

emotional, and cognitive developmental foundations of a young child.  Research
into the brain development of young children reveals that children are born
learning.

(2) The farther behind children are in their social, emotional, physical, and
cognitive development, the more difficult it will be for them to catch up.

(3) A significant number of children age birth to five years are born with
two or more of the following risk factors and have a greater chance of failure in
school and beyond:  Poverty; single or no parent; no parent employed full time
or full year; all parents with disability; and mother without a high school degree.

(4) Parents and children involved in home visitation programs exhibit better
birth outcomes, enhanced parent and child interactions, more efficient use of
health care services, enhanced child development including improved school
readiness, and early detection of developmental delays, as well as reduced
welfare dependence, higher rates of school completion and job retention,
reduction in frequency and severity of maltreatment, and higher rates of school
graduation.

The legislature intends to promote the use of voluntary home visitation
services to families as an early intervention strategy to alleviate the effect on
child development of factors such as poverty, single parenthood, parental
unemployment or underemployment, parental disability, or parental lack of a
high school diploma, which research shows are risk factors for child abuse and
neglect and poor educational outcomes.

NEW SECTION. Sec. 2.  A new section is added to chapter 43.121 RCW to
read as follows:

The definitions in this section apply throughout sections 1 through 4 of this
act unless the context clearly requires otherwise.

(1) "Evidence-based" means a program or practice that has had multiple site
random controlled trials across heterogeneous populations demonstrating that
the program or practice is effective for the population.

(2) "Home visitation" means providing services in the permanent or
temporary residence, or in other familiar surroundings, of the family receiving
such services.

(3) "Research-based" means a program or practice that has some research
demonstrating effectiveness, but that does not yet meet the standard of evidence-
based practices.

NEW SECTION. Sec. 3.  A new section is added to chapter 43.121 RCW to
read as follows:



WASHINGTON LAWS, 2007 Ch. 466

[ 2105 ]

(1) Within available funds, the children's trust of Washington shall fund
evidence-based and research-based home visitation programs for improving
parenting skills and outcomes for children.  Home visitation programs must be
voluntary and must address the needs of families to alleviate the effect on child
development of factors such as poverty, single parenthood, parental
unemployment or underemployment, parental disability, or parental lack of high
school diploma, which research shows are risk factors for child abuse and
neglect and poor educational outcomes.

(2) The children's trust of Washington shall develop a plan with the
department of social and health services, the department of health, the
department of early learning, and the family policy council to coordinate or
consolidate home visitation services for children and families and report to the
appropriate committees of the legislature by December 1, 2007, with their
recommendations for implementation of the plan.

NEW SECTION. Sec. 4.  A new section is added to chapter 43.121 RCW to
read as follows:

To recognize the focus on home visitation services, the Washington council
for the prevention of child abuse and neglect is hereby renamed the children's
trust of Washington.  All references to the Washington council for the prevention
of child abuse and neglect in the Revised Code of Washington shall be construed
to mean the children's trust of Washington.

NEW SECTION. Sec. 5.  RCW 43.70.530 (Home visitor program) and
1998 c 245 s 75 & 1993 c 179 s 2 are each repealed.

Passed by the Senate April 20, 2007.
Passed by the House April 19, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

466 ____________________________________

CHAPTER 467
[Substitute House Bill 1041]

BOARD OF DIRECTORS�PLURALITY VOTING
467 AN ACT Relating to plurality voting for directors; amending RCW 23B.08.030, 23B.08.050,
23B.08.070, 23B.08.100, and 23B.10.200; adding a new section to chapter 23B.10 RCW; and adding
a new section to chapter 23B.07 RCW.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 23B.08.030 and 2002 c 297 s 27 are each amended to read as

follows:
(1) A board of directors must consist of one or more individuals, with the

number specified in or fixed in accordance with the articles of incorporation or
bylaws.

(2) Directors are elected at the first annual shareholders' meeting and at each
annual meeting thereafter unless (a) their terms are staggered under RCW
23B.08.060, or (b) their terms are otherwise governed by RCW 23B.05.050.
Directors also may be elected by consent action under RCW ((23.07.040))
23B.07.040.

 Sec. 2.  RCW 23B.08.050 and 1994 c 256 s 30 are each amended to read as
follows:
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(1) The terms of the initial directors of a corporation expire at the first
shareholders' meeting at which directors are elected.

(2) The terms of all other directors expire at the next annual shareholders'
meeting following their election unless (a) their terms are staggered under RCW
23B.08.060((, or)) then at the applicable second or third annual shareholders'
meeting following their election; or (b) their terms are otherwise governed by
RCW 23B.05.050, except to the extent (i) the terms are otherwise provided in a
bylaw adopted pursuant to section 5 of this act, or (ii) a shorter term is specified
in the articles of incorporation in the event of a director nominee failing to
receive a specified vote for election.

(3) A decrease in the number of directors does not shorten an incumbent
director's term.

(4) The term of a director elected to fill a vacancy expires at the next
shareholders' meeting at which directors are elected.

(5) Except to the extent otherwise provided in the articles of incorporation
or pursuant to section 5 of this act, if a bylaw electing to be governed by that
section is in effect, despite the expiration of a director's term, the director
continues to serve until the director's successor is elected and qualified or
((until)) there is a decrease in the number of directors.

 Sec. 3.  RCW 23B.08.070 and 2002 c 297 s 28 are each amended to read as
follows:

(1) A director may resign at any time by delivering notice in the form of an
executed ((notice)) resignation to the board of directors, its chairperson, the
president, or the secretary of the corporation.

(2) A notice of resignation is effective when the ((notice)) resignation is
delivered unless the ((notice)) resignation specifies a later effective date, or an
effective date determined upon the happening of an event or events.  A notice of
resignation that is conditioned upon failing to receive a specified vote for
election as a director may provide that it is irrevocable.

 Sec. 4.  RCW 23B.08.100 and 1989 c 165 s 89 are each amended to read as
follows:

(1) Unless the articles of incorporation provide otherwise, if a vacancy
occurs on a board of directors, including a vacancy resulting from an increase in
the number of directors:

(a) The shareholders may fill the vacancy;
(b) The board of directors may fill the vacancy; or
(c) If the directors in office constitute fewer than a quorum of the board,

they may fill the vacancy by the affirmative vote of a majority of all the directors
in office.

(2) If the vacant office was held by a director elected by ((holders of one or
more authorized classes or series of shares)) a voting group of shareholders, only
the holders of ((those classes or series of)) shares of that voting group are
entitled to vote to fill the vacancy, if it is filled by the shareholders, and only the
directors elected by that voting group are entitled to fill the vacancy if it is filled
by the directors.

(3) A vacancy that will occur at a specific later date, by reason of a
resignation effective at a later date under RCW 23B.08.070(2) or otherwise, may
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be filled before the vacancy occurs but the new director may not take office until
the vacancy occurs.

NEW SECTION. Sec. 5.  A new section is added to chapter 23B.10 RCW
to read as follows:

(1) Unless the articles of incorporation (a) specifically prohibit the adoption
of a bylaw pursuant to this section, (b) alter the vote specified in RCW
23B.07.280(2), or (c) allow for or do not exclude cumulative voting, a public
company may elect in its bylaws to be governed in the election of directors as
follows:

(i) Each vote entitled to be cast may be voted for, voted against, or withheld
for one or more candidates up to that number of candidates that is equal to the
number of directors to be elected but without cumulating the votes, or a
shareholder may indicate an abstention for one or more candidates;

(ii) To be elected, a candidate must have received the number, percentage, or
level of votes specified in the bylaws; provided that holders of shares entitled to
vote in the election and constituting a quorum are present at the meeting.  Except
in a contested election as provided in (c)(v) of this subsection, a candidate who
does not receive the number, percentage, or level of votes specified in the bylaws
but who was a director at the time of the election shall continue to serve as a
director for a term that shall terminate on the date that is the earlier of (A) the
date specified in the bylaw, but not longer than ninety days from the date on
which the voting results are determined pursuant to section 6(2) of this act, or
(B) the date on which an individual is selected by the board of directors to fill the
office held by such director, which selection shall be deemed to constitute the
filling of a vacancy by the board to which RCW 23B.08.100 applies;

(iii) A bylaw adopted pursuant to this section may provide that votes cast
against and/or withheld as to a candidate are to be taken into account in
determining whether the number, percentage, or level of votes required for
election has been received.  Unless the bylaw specifies otherwise, only votes
cast are to be taken into account and a ballot marked "withheld" in respect to a
share is deemed to be a vote cast.  Unless the bylaws specify otherwise, shares
otherwise present at the meeting but for which there is an abstention or as to
which no authority or direction to vote in the election is given or specified, are
not deemed to be votes cast in the election;

(iv) The board of directors may select any qualified individual to fill the
office held by a director who did not receive the specified vote for election
referenced in (c)(ii) of this subsection; and

(v) Unless the bylaw specifies otherwise, a bylaw adopted pursuant to this
subsection (1) shall not apply to an election of directors by a voting group if (A)
at the expiration of the time fixed under a provision requiring advance
notification of director candidates, or (B) absent such a provision, at a time fixed
by the board of directors which is not more than fourteen days before notice is
given of the meeting at which the election is to occur, there are more candidates
for election by the voting group than the number of directors to be elected, one
or more of whom are properly proposed by shareholders.  An individual shall not
be considered a candidate for purposes of this subsection (1)(c)(v) if the board of
directors determines before the notice of meeting is given that such individual's
candidacy does not create a bona fide election contest.
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(2) A bylaw containing an election to be governed by this section may be
repealed or amended:

(a) If originally adopted by the shareholders, only by the shareholders,
unless the bylaw otherwise provides; or

(b) If adopted by the board of directors, by the board of directors or the
shareholders.

NEW SECTION. Sec. 6.  A new section is added to chapter 23B.07 RCW
to read as follows:

(1) A corporation having any shares listed on a national securities exchange
or regularly traded in a market maintained by one or more members of a national
or affiliated securities association shall, and any other corporation may, appoint
one or more inspectors to act at a meeting of shareholders and make a written
report of the inspectors' determinations.  Each inspector shall take and sign an
oath faithfully to execute the duties of inspector with strict impartiality and
according to the best of the inspector's ability.

(2) The inspectors shall:
(a) Ascertain the number of shares outstanding and the voting power of

each;
(b) Determine the shares represented at a meeting;
(c) Determine the validity of proxies and ballots;
(d) Count all votes; and
(e) Determine the result.
(3) An inspector may be an officer or employee of the corporation.
(4) If no challenge of a determination by the inspectors is timely made, such

determination is conclusive.  Challenge of any determination by the inspectors
may be made in a court of competent jurisdiction.

 Sec. 7.  RCW 23B.10.200 and 1989 c 165 s 129 are each amended to read
as follows:

(1) A corporation's board of directors may amend or repeal the corporation's
bylaws, or adopt new bylaws, unless:

(a) The articles of incorporation, section 5 of this act, or, if applicable,
section 6 of this act, or any other provision of this title reserve this power
exclusively to the shareholders in whole or part; or

(b) The shareholders, in amending or repealing a particular bylaw, provide
expressly that the board of directors may not amend or repeal that bylaw.

(2) A corporation's shareholders may amend or repeal the corporation's
bylaws, or adopt new bylaws, even though the bylaws may also be amended or
repealed, or new bylaws may also be adopted, by its board of directors.

Passed by the House April 19, 2007.
Passed by the Senate April 18, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

467 ____________________________________

CHAPTER 468
[House Bill 1293]

INSURANCE COMMISSIONER�REGULATORY ASSESSMENT FEES
468 AN ACT Relating to insurance commissioner regulatory assessment fees; and amending RCW
48.02.190 and 48.46.120.
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Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 48.02.190 and 2004 c 260 s 22 are each amended to read as

follows:
(1) As used in this section:
(a) "Organization" means every insurer, as defined in RCW 48.01.050,

having a certificate of authority to do business in this state ((and)), every health
care service contractor, as defined in RCW 48.44.010, every health maintenance
organization, as defined in RCW 48.46.020, or (([self-funded])) a self-funded
multiple employer welfare arrangement, as defined in RCW 48.125.010,
registered to do business in this state.  "Class one" organizations shall consist of
all insurers as defined in RCW 48.01.050.  "Class two" organizations shall
consist of all organizations registered under provisions of chapters 48.44 and
48.46 RCW.  "Class three" organizations shall consist of self-funded multiple
employer welfare arrangements as defined in RCW 48.125.010.

(b)(i) "Receipts" means (A) net direct premiums consisting of direct gross
premiums, as defined in RCW 48.18.170, paid for insurance written or renewed
upon risks or property resident, situated, or to be performed in this state, less
return premiums and premiums on policies not taken, dividends paid or credited
to policyholders on direct business, and premiums received from policies or
contracts issued in connection with qualified plans as defined in RCW
48.14.021, and (B) prepayments to health care service contractors, as ((set
forth)) defined in RCW 48.44.010(((3))), health maintenance organizations, as
defined in RCW 48.46.020, or participant contributions to self-funded multiple
employer welfare arrangements, as defined in RCW 48.125.010, less experience
rating credits, dividends, prepayments returned to subscribers, and payments for
contracts not taken.

(ii) Participant contributions, under chapter 48.125 RCW, used to determine
the receipts in this state under this section shall be determined in the same
manner as premiums taxable in this state are determined under RCW 48.14.090.

(2) The annual cost of operating the office of insurance commissioner shall
be determined by legislative appropriation.  A pro rata share of the cost shall be
charged to all organizations.  Each class of organization shall contribute
sufficient in fees to the insurance commissioner's regulatory account to pay the
reasonable costs, including overhead, of regulating that class of organization.

(3) Fees charged shall be calculated separately for each class of
organization.  The fee charged each organization shall be that portion of the cost
of operating the insurance commissioner's office, for that class of organization,
for the ensuing fiscal year that is represented by the organization's portion of the
receipts collected or received by all organizations within that class on business in
this state during the previous calendar year:  PROVIDED, That the fee shall not
exceed one-eighth of one percent of receipts:  PROVIDED FURTHER, That the
minimum fee shall be one thousand dollars.

(4) The commissioner shall annually, on or before June 1st, calculate and
bill each organization for the amount of its fee.  Fees shall be due and payable no
later than June 15th of each year:  PROVIDED, That if the necessary financial
records are not available or if the amount of the legislative appropriation is not
determined in time to carry out such calculations and bill such fees within the
time specified, the commissioner may use the fee factors for the prior year as the
basis for the fees and, if necessary, the commissioner may impose supplemental
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fees to fully and properly charge the organizations.  ((The penalties for failure to
pay fees when due shall be the same as the penalties for failure to pay taxes
pursuant to)) Any organization failing to pay the fees by June 30th shall pay the
same penalties as the penalties for failure to pay taxes when due under RCW
48.14.060.  The fees required by this section are in addition to all other taxes and
fees now imposed or that may be subsequently imposed.

(5) All moneys collected shall be deposited in the insurance commissioner's
regulatory account in the state treasury which is hereby created.

(6) Unexpended funds in the insurance commissioner's regulatory account
at the close of a fiscal year shall be carried forward in the insurance
commissioner's regulatory account to the succeeding fiscal year and shall be
used to reduce future fees.  ((During the 2003-2005 fiscal biennium, the
legislature may transfer from the insurance commissioner's regulatory account to
the state general fund such amounts as reflect excess fund balance in the
account.))

 Sec. 2.  RCW 48.46.120 and 1987 c 83 s 1 are each amended to read as
follows:

(1) The commissioner may make an examination of the operations of any
health maintenance organization as often as he deems necessary in order to carry
out the purposes of this chapter.

(2) Every health maintenance organization shall submit its books and
records relating its operation for financial condition and market conduct
examinations and in every way facilitate them.  The quality or appropriateness of
medical services or systems shall not be examined except to the extent that such
items are incidental to an examination of the financial condition or the market
conduct of a health maintenance organization.  For the purpose of examinations,
the commissioner may issue subpoenas, administer oaths, and examine the
officers and principals of the health maintenance organization and the principals
of such providers concerning their business.

(3) The commissioner may elect to accept and rely on audit reports made by
an independent certified public accountant for the health maintenance
organization in the course of that part of the commissioner's examination
covering the same general subject matter as the audit.  The commissioner may
incorporate the audit report in his report of the examination.

(((4) Health maintenance organizations licensed in the state shall be
equitably assessed to cover the cost of financial condition and market conduct
examinations, the costs of promulgating rules, and the costs of enforcing the
provisions of this chapter.  The assessments shall be levied not less frequently
than once every twelve months and shall be in an amount expected to fund the
examinations, promulgation of rules, and enforcement of the provisions of this
chapter, including a reasonable margin for cost variations.  The assessments
shall be established by rules promulgated by the commissioner but shall not
exceed five and one-half cents per month per person entitled to health care
services pursuant to a health maintenance agreement, excluding such persons
who are not residents of this state:  PROVIDED, That the minimum fee shall be
one thousand dollars.  Assessment receipts shall be deposited in the insurance
commissioner's regulatory account in the state treasury; shall be used for the
purpose of funding the examinations authorized in subsection (1) of this section,
the costs of promulgating rules, and the costs of enforcing the provisions of this
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chapter; and shall be accounted for jointly with fees from health care service
contractors but separately from insurers.  Assessment receipts received from
health maintenance organizations shall be used to pay a pro rata share of the
costs, including overhead, of regulating health care service contractors and
health maintenance organizations.  Amounts remaining in the separate account
at the end of a biennium shall be applied to reduce the assessments in the
succeeding biennium.))

Passed by the House February 28, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

468 ____________________________________

CHAPTER 469
[Engrossed Substitute House Bill 1368]

SPECIAL PURPOSE DISTRICT COMMISSIONERS�PER DIEM COMPENSATION
469 AN ACT Relating to special purpose district commissioner per diem compensation; and
amending RCW 35.61.150, 52.14.010, 53.12.260, 54.12.080, 57.12.010, 68.52.220, 70.44.050,
85.05.410, 85.06.380, 85.08.320, 85.24.080, 86.09.283, 87.03.460, 36.57A.050, and 85.38.075.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 35.61.150 and 2002 c 88 s 6 are each amended to read as

follows:
Metropolitan park commissioners selected by election according to RCW

35.61.050(2) shall perform their duties and may provide, by resolution passed by
the commissioners, for the payment of compensation to each of its
commissioners at a rate of up to ((seventy)) ninety dollars for each day or
portion of a day ((devoted to the business)) spent in actual attendance at official
meetings or in performance of other official services or duties on behalf of the
district.  However, the compensation for each commissioner must not exceed
((six)) eight thousand ((seven)) six hundred ((twenty)) forty dollars per year.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the clerk of the board.  The waiver, to be
effective, must be filed any time after the commissioner's election and prior to
the date on which the compensation would otherwise be paid.  The waiver shall
specify the month or period of months for which it is made.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period.  "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United
States department of labor.  If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items shall be used for the adjustments for inflation in
this section.  The office of financial management must calculate the new dollar
threshold and transmit it to the office of the code reviser for publication in the
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Washington State Register at least one month before the new dollar threshold is
to take effect.

A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts.  However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.

 Sec. 2.  RCW 52.14.010 and 1998 c 121 s 2 are each amended to read as
follows:

The affairs of the district shall be managed by a board of fire commissioners
composed of three registered voters residing in the district except as provided in
RCW 52.14.015 and 52.14.020.  Each member shall each receive ((seventy))
ninety dollars per day or portion thereof, not to exceed ((six)) eight thousand
((seven)) six hundred ((twenty)) forty dollars per year, for time spent in actual
attendance at official meetings of the board ((meetings and for)) or in
performance of other services ((in)) or duties on behalf of the district.

In addition, they shall receive necessary expenses incurred in attending
meetings of the board or when otherwise engaged in district business, and shall
be entitled to receive the same insurance available to all firefighters of the
district:  PROVIDED, That the premiums for such insurance, except liability
insurance, shall be paid by the individual commissioners who elect to receive it.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the secretary as provided in this section.
The waiver, to be effective, must be filed any time after the commissioner's
election and prior to the date on which the compensation would otherwise be
paid.  The waiver shall specify the month or period of months for which it is
made.

The board shall fix the compensation to be paid the secretary and all other
agents and employees of the district.  The board may, by resolution adopted by
unanimous vote, authorize any of its members to serve as volunteer firefighters
without compensation.  A commissioner actually serving as a volunteer
firefighter may enjoy the rights and benefits of a volunteer firefighter.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period.  "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United
States department of labor.  If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items shall be used for the adjustments for inflation in
this section.  The office of financial management must calculate the new dollar
threshold and transmit it to the office of the code reviser for publication in the
Washington State Register at least one month before the new dollar threshold is
to take effect.
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A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts.  However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.

 Sec. 3.  RCW 53.12.260 and 1998 c 121 s 3 are each amended to read as
follows:

(1) Each commissioner of a port district shall receive ((seventy)) ninety
dollars per day or portion thereof spent (a) in actual attendance at official
meetings of the port district commission, or (b) in performance of other official
services ((in)) or duties on behalf of the district.  The total per diem
compensation of a port commissioner shall not exceed ((six)) eight thousand
((seven)) six hundred ((twenty)) forty dollars in a year, or ((eight)) ten thousand
((four)) eight hundred dollars in any year for a port district with gross operating
income of twenty-five million or more in the preceding calendar year.

(2) Port commissioners shall receive additional compensation as follows:
(a) Each commissioner of a port district with gross operating revenues of
twenty-five million dollars or more in the preceding calendar year shall receive a
salary of five hundred dollars per month; and (b) each commissioner of a port
district with gross operating revenues of from one million dollars to less than
twenty-five million dollars in the preceding calendar year shall receive a salary
of two hundred dollars per month.

(3) In lieu of the compensation specified in this section, a port commission
may set compensation to be paid to commissioners.

(4) For any commissioner who has not elected to become a member of
public employees retirement system before May 1, 1975, the compensation
provided pursuant to this section shall not be considered salary for purposes of
the provisions of any retirement system created pursuant to the general laws of
this state nor shall attendance at such meetings or other service on behalf of the
district constitute service as defined in RCW 41.40.010(9):  PROVIDED, That
in the case of a port district when commissioners are receiving compensation
and contributing to the public employees retirement system, these benefits shall
continue in full force and effect notwithstanding the provisions of RCW
53.12.260 and 53.12.265.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period.  "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United
States department of labor.  If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items shall be used for the adjustments for inflation in
this section.  The office of financial management must calculate the new dollar
threshold and transmit it to the office of the code reviser for publication in the
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Washington State Register at least one month before the new dollar threshold is
to take effect.

A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts.  However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.

 Sec. 4.  RCW 54.12.080 and 1998 c 121 s 4 are each amended to read as
follows:

(1) Commissioners of public utility districts are eligible to receive salaries
as follows:

(a) Each public utility district commissioner of a district operating utility
properties shall receive a salary of one thousand dollars per month during a
calendar year if the district received total gross revenue of over fifteen million
dollars during the fiscal year ending June 30th before the calendar year.
However, the board of commissioners of such a public utility district may pass a
resolution increasing the rate of salary up to thirteen hundred dollars per month.

(b) Each public utility district commissioner of a district operating utility
properties shall receive a salary of seven hundred dollars per month during a
calendar year if the district received total gross revenue of from two million
dollars to fifteen million dollars during the fiscal year ending June 30th before
the calendar year.  However, the board of commissioners of such a public utility
district may pass a resolution increasing the rate of salary up to nine hundred
dollars per month.

(c) Commissioners of other districts shall serve without salary.  However,
the board of commissioners of such a public utility district may pass a resolution
providing for salaries not exceeding four hundred dollars per month for each
commissioner.

(2) In addition to salary, all districts may provide by resolution for the
payment of per diem compensation to each commissioner at a rate not exceeding
((seventy)) ninety dollars for each day or ((major part thereof devoted to the
business of the district, and days upon which he or she attends)) portion thereof
spent in actual attendance at official meetings of the district commission or in
performance of other official services or duties on behalf of the district, to
include meetings of the commission of his or her district or meetings attended by
one or more commissioners of two or more districts called to consider business
common to them, but such compensation paid during any one year to a
commissioner shall not exceed ((nine thousand eight)) twelve thousand six
hundred dollars.  Per diem compensation shall not be paid for services of a
ministerial or professional nature.

(3) Any commissioner may waive all or any portion of his or her
compensation payable under this section as to any month or months during his or
her term of office, by a written waiver filed with the district as provided in this
section.  The waiver, to be effective, must be filed any time after the
commissioner's election and prior to the date on which the compensation would
otherwise be paid.  The waiver shall specify the month or period of months for
which it is made.
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(4) Each district commissioner shall be reimbursed for reasonable expenses
actually incurred in connection with such business and meetings, including his
or her subsistence and lodging and travel while away from his or her place of
residence.

(5) Any district providing group insurance for its employees, covering them,
their immediate family, and dependents, may provide insurance for its
commissioner with the same coverage.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period.  "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United
States department of labor.  If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items shall be used for the adjustments for inflation in
this section.  The office of financial management must calculate the new dollar
threshold and transmit it to the office of the code reviser for publication in the
Washington State Register at least one month before the new dollar threshold is
to take effect.

A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts.  However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.

 Sec. 5.  RCW 57.12.010 and 2001 c 63 s 1 are each amended to read as
follows:

The governing body of a district shall be a board of commissioners
consisting of three members, or five or seven members as provided in RCW
57.12.015.  The board shall annually elect one of its members as president and
another as secretary.

The board shall by resolution adopt rules governing the transaction of its
business and shall adopt an official seal.  All proceedings shall be by resolution
recorded in a book kept for that purpose which shall be a public record.

A district shall provide by resolution for the payment of compensation to
each of its commissioners at a rate of ((seventy)) ninety dollars for each day or
portion thereof ((devoted to the business)) spent in actual attendance at official
meetings of the district commission, or in performance of other official services
or duties on behalf of the district.  However the compensation for each
commissioner shall not exceed ((six)) eight thousand ((seven)) six hundred
((twenty)) forty dollars per year.  In addition, the secretary may be paid a
reasonable sum for clerical services.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during the commissioner's
term of office, by a written waiver filed with the district at any time after the
commissioner's election and prior to the date on which the compensation would
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otherwise be paid.  The waiver shall specify the month or period of months for
which it is made.

No commissioner shall be employed full time by the district.  A
commissioner shall be reimbursed for reasonable expenses actually incurred in
connection with district business, including subsistence and lodging while away
from the commissioner's place of residence and mileage for use of a privately-
owned vehicle at the mileage rate authorized in RCW 43.03.060.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period.  "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United
States department of labor.  If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items shall be used for the adjustments for inflation in
this section.  The office of financial management must calculate the new dollar
threshold and transmit it to the office of the code reviser for publication in the
Washington State Register at least one month before the new dollar threshold is
to take effect.

A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts.  However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.

 Sec. 6.  RCW 68.52.220 and 1998 c 121 s 6 are each amended to read as
follows:

The affairs of the district shall be managed by a board of cemetery district
commissioners composed of three members.  ((Members of the board shall
receive expenses necessarily incurred in attending meetings of the board or when
otherwise engaged in district business.))  The board may provide, by resolution
passed by the commissioners, for the payment of compensation to each of its
commissioners at a rate of up to ((seventy)) ninety dollars for each day or
portion of a day ((devoted to the business)) spent in actual attendance at official
meetings of the district commission, or in performance of other official services
or duties on behalf of the district.  However, the compensation for each
commissioner must not exceed ((six)) eight thousand ((seven)) six hundred
((twenty)) forty dollars per year.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the clerk of the board.  The waiver, to be
effective, must be filed any time after the commissioner's election and prior to
the date on which the compensation would otherwise be paid.  The waiver shall
specify the month or period of months for which it is made.  The board shall fix
the compensation to be paid the secretary and other employees of the district.
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Cemetery district commissioners and candidates for cemetery district
commissioner are exempt from the requirements of chapter 42.17 RCW.

The initial cemetery district commissioners shall assume office immediately
upon their election and qualification.  Staggering of terms of office shall be
accomplished as follows:  (1) The person elected receiving the greatest number
of votes shall be elected to a six-year term of office if the election is held in an
odd-numbered year or a five-year term of office if the election is held in an even-
numbered year; (2) the person who is elected receiving the next greatest number
of votes shall be elected to a four-year term of office if the election is held in an
odd-numbered year or a three-year term of office if the election is held in an
even-numbered year; and (3) the other person who is elected shall be elected to a
two-year term of office if the election is held in an odd-numbered year or a one-
year term of office if the election is held in an even-numbered year.  The initial
commissioners shall assume office immediately after they are elected and
qualified but their terms of office shall be calculated from the first day of
January after the election.

Thereafter, commissioners shall be elected to six-year terms of office.
Commissioners shall serve until their successors are elected and qualified and
assume office as provided in RCW ((29.04.170)) 29A.20.040.

The polling places for a cemetery district election may be located inside or
outside the boundaries of the district, as determined by the auditor of the county
in which the cemetery district is located, and no such election shall be held
irregular or void on that account.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period.  "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United
States department of labor.  If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items shall be used for the adjustments for inflation in
this section.  The office of financial management must calculate the new dollar
threshold and transmit it to the office of the code reviser for publication in the
Washington State Register at least one month before the new dollar threshold is
to take effect.

A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts.  However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.

 Sec. 7.  RCW 70.44.050 and 1998 c 121 s 7 are each amended to read as
follows:

A district shall provide by resolution for the payment of compensation to
each of its commissioners at a rate of ((seventy)) ninety dollars for each day or
portion thereof ((devoted to the business of the district, and days upon which he
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or she attends)) spent in actual attendance at official meetings of the district
commission, or in performance of other official services or duties on behalf of
the district, to include meetings of the commission of his or her own district, or
meetings attended by one or more commissioners of two or more districts called
to consider business common to them, except that the total compensation paid to
such commissioner during any one year shall not exceed ((six)) eight thousand
((seven)) six hundred ((twenty)) forty dollars.  The commissioners may not be
compensated for services performed of a ministerial or professional nature.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the district as provided in this section.  The
waiver, to be effective, must be filed any time after the commissioner's election
and prior to the date on which the compensation would otherwise be paid.  The
waiver shall specify the month or period of months for which it is made.

Any district providing group insurance for its employees, covering them,
their immediate family, and dependents, may provide insurance for its
commissioners with the same coverage.  Each commissioner shall be reimbursed
for reasonable expenses actually incurred in connection with such business and
meetings, including his or her subsistence and lodging and travel while away
from his or her place of residence.  No resolution shall be adopted without a
majority vote of the whole commission.  The commission shall organize by
election of its own members of a president and secretary, shall by resolution
adopt rules governing the transaction of its business and shall adopt an official
seal.  All proceedings of the commission shall be by motion or resolution
recorded in a book or books kept for such purpose, which shall be public
records.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period.  "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United
States department of labor.  If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items shall be used for the adjustments for inflation in
this section.  The office of financial management must calculate the new dollar
threshold and transmit it to the office of the code reviser for publication in the
Washington State Register at least one month before the new dollar threshold is
to take effect.

A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts.  However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.

 Sec. 8.  RCW 85.05.410 and 1998 c 121 s 8 are each amended to read as
follows:
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Members of the board of diking commissioners of any diking district in this
state may receive as compensation the sum of up to ((seventy)) ninety dollars for
actual attendance at official meetings of the district and for each day or ((major))
part thereof ((for all necessary services actually performed in connection with
their duties as commissioners)), or in performance of other official services or
duties on behalf of the district and shall receive the same compensation as other
labor of a like character for all other necessary work or services performed in
connection with their duties:  PROVIDED, That such compensation shall not
exceed ((six)) eight thousand ((seven)) six hundred ((twenty)) forty dollars in
one calendar year, except when the commissioners declare an emergency.
Allowance of such compensation shall be established and approved at regular
meetings of the board, and when a copy of the extracts of minutes of the board
meeting relative thereto showing such approval is certified by the secretary of
such board and filed with the county auditor, the allowance made shall be paid as
are other claims against the district.

Each commissioner is entitled to reimbursement for reasonable expenses
actually incurred in connection with such business, including subsistence and
lodging, while away from the commissioner's place of residence, and mileage
for use of a privately owned vehicle in accordance with chapter 42.24 RCW.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the secretary as provided in this section.
The waiver, to be effective, must be filed any time after the commissioner's
election and prior to the date on which the compensation would otherwise be
paid.  The waiver shall specify the month or period of months for which it is
made.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period.  "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United
States department of labor.  If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items shall be used for the adjustments for inflation in
this section.  The office of financial management must calculate the new dollar
threshold and transmit it to the office of the code reviser for publication in the
Washington State Register at least one month before the new dollar threshold is
to take effect.

A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts.  However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.

 Sec. 9.  RCW 85.06.380 and 1998 c 121 s 9 are each amended to read as
follows:
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In performing their duties under the provisions of this title the board and
members of the board of drainage commissioners may receive as compensation
up to ((seventy)) ninety dollars ((for)) per day or portion thereof spent in actual
attendance at official meetings of the district ((and for each day or major part
thereof for all necessary services actually performed in connection with their
duties as commissioners)), or in performance of other official services or duties
on behalf of the district:  PROVIDED, That such compensation shall not exceed
((six)) eight thousand ((seven)) six hundred ((twenty)) forty dollars in one
calendar year:  PROVIDED FURTHER, That such services and compensation
are allowed and approved at a regular meeting of the board.  Upon the
submission of a copy, certified by the secretary, of the extracts of the relevant
minutes of the board showing such approval, to the county auditor, the same
shall be paid as other claims against the district are paid.  Each commissioner is
entitled to reimbursement for reasonable expenses actually incurred in
connection with such business, including subsistence and lodging, while away
from the commissioner's place of residence and mileage for use of a privately-
owned vehicle in accordance with chapter 42.24 RCW.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the secretary as provided in this section.
The waiver, to be effective, must be filed any time after the commissioner's
election and prior to the date on which the compensation would otherwise be
paid.  The waiver shall specify the month or period of months for which it is
made.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period.  "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United
States department of labor.  If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items shall be used for the adjustments for inflation in
this section.  The office of financial management must calculate the new dollar
threshold and transmit it to the office of the code reviser for publication in the
Washington State Register at least one month before the new dollar threshold is
to take effect.

A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts.  However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.

 Sec. 10.  RCW 85.08.320 and 1998 c 121 s 10 are each amended to read as
follows:

The compensation of the superintendent of construction, the board of
appraisers hereinafter provided for, and any special engineer, attorney or agent
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employed by the district in connection with the improvement, the maximum
wages to be paid, and the maximum price of materials to be used, shall be fixed
by the district board of supervisors.  Members of the board of supervisors may
receive compensation up to ((seventy)) ninety dollars ((for attending each
official meeting of the district and for each day or major part thereof for all
necessary services actually performed in connection with their duties as
supervisors)) per day or portion thereof spent in actual attendance at official
meetings of the district, or in performance of other official services or duties on
behalf of the district:  PROVIDED, That such compensation shall not exceed
((six)) eight thousand ((seven)) six hundred ((twenty)) forty dollars in one
calendar year.  Each supervisor shall be entitled to reimbursement for reasonable
expenses actually incurred in connection with business, including subsistence
and lodging while away from the supervisor's place of residence and mileage for
use of a privately owned vehicle in accordance with chapter 42.24 RCW.  All
costs of construction or maintenance done under the direction of the board of
supervisors shall be paid upon vouchers or payrolls verified by two of the said
supervisors.  All costs of construction and all other expenses, fees and charges
on account of such improvement shall be paid by warrants drawn by the county
auditor upon the county treasurer upon the proper fund, and shall draw interest at
a rate determined by the county legislative authority until paid or called by the
county treasurer as warrants of the county are called.

Any supervisor may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the secretary as provided in this section.
The waiver, to be effective, must be filed any time after the supervisor's election
and prior to the date on which the compensation would otherwise be paid.  The
waiver shall specify the month or period of months for which it is made.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period.  "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United
States department of labor.  If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items shall be used for the adjustments for inflation in
this section.  The office of financial management must calculate the new dollar
threshold and transmit it to the office of the code reviser for publication in the
Washington State Register at least one month before the new dollar threshold is
to take effect.

A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts.  However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.
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 Sec. 11.  RCW 85.24.080 and 1998 c 121 s 11 are each amended to read as
follows:

The members of the board may receive as compensation up to ((seventy))
ninety dollars ((for attendance at official meetings of the district and for each
day or major part thereof for all necessary services actually performed in
connection with their duties as commissioners)) per day or portion thereof spent
in actual attendance at official meetings of the district, or in performance of
other official services or duties on behalf of the district:  PROVIDED, That such
compensation shall not exceed ((six)) eight thousand ((seven)) six hundred
((twenty)) forty dollars in one calendar year:  PROVIDED FURTHER, That the
board may fix a different salary for the secretary thereof in lieu of the per diem.
Each commissioner is entitled to reimbursement for reasonable expenses
actually incurred in connection with such business, including subsistence and
lodging, while away from the commissioner's place of residence, and mileage
for use of a privately owned vehicle in accordance with chapter 42.24 RCW.
The salary and expenses shall be paid by the treasurer of the fund, upon orders
made by the board.  Each member of the board must before being paid for
expenses, take vouchers therefore from the person or persons to whom the
particular amount was paid, and must also make affidavit that the amounts were
necessarily incurred and expended in the performance of his or her duties.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the secretary as provided in this section.
The waiver, to be effective, must be filed any time after the commissioner's
election and prior to the date on which the compensation would otherwise be
paid.  The waiver shall specify the month or period of months for which it is
made.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period.  "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United
States department of labor.  If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items shall be used for the adjustments for inflation in
this section.  The office of financial management must calculate the new dollar
threshold and transmit it to the office of the code reviser for publication in the
Washington State Register at least one month before the new dollar threshold is
to take effect.

A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts.  However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.
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 Sec. 12.  RCW 86.09.283 and 1998 c 121 s 13 are each amended to read as
follows:

The board of directors may each receive up to ((seventy)) ninety dollars
((for attendance at official meetings of the board and for each day or major part
thereof for all necessary services actually performed in connection with their
duties as director)) per day or portion thereof spent in actual attendance at
official meetings of the board, or in performance of other official services or
duties on behalf of the board.  The board shall fix the compensation to be paid to
the directors, secretary, and all other agents and employees of the district.
Compensation for the directors shall not exceed ((six)) eight thousand ((seven))
six hundred ((twenty)) forty dollars in one calendar year.  A director is entitled to
reimbursement for reasonable expenses actually incurred in connection with
such business, including subsistence and lodging, while away from the director's
place of residence, and mileage for use of a privately owned vehicle in
accordance with chapter 42.24 RCW.

Any director may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the secretary as provided in this section.
The waiver, to be effective, must be filed any time after the director's election
and prior to the date on which the compensation would otherwise be paid.  The
waiver shall specify the month or period of months for which it is made.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period.  "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United
States department of labor.  If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items shall be used for the adjustments for inflation in
this section.  The office of financial management must calculate the new dollar
threshold and transmit it to the office of the code reviser for publication in the
Washington State Register at least one month before the new dollar threshold is
to take effect.

A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts.  However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.

 Sec. 13.  RCW 87.03.460 and 1998 c 121 s 14 are each amended to read as
follows:

In addition to their reasonable expenses in accordance with chapter 42.24
RCW, the directors shall each receive an amount for attending meetings and
while performing other services for the district.  The amount shall be fixed by
resolution and entered in the minutes of the proceedings of the board.  It shall not
exceed ((seventy)) ninety dollars for each day or portion thereof spent by a
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director for such actual attendance at official meetings of the district, or in
performance of other official services or duties on behalf of the district.  The
total amount of such additional compensation received by a director may not
exceed ((six)) eight thousand ((seven)) six hundred ((twenty)) forty dollars in a
calendar year.  The board shall fix the compensation of the secretary and all
other employees.

Any director may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the secretary as provided in this section.
The waiver, to be effective, must be filed any time after the director's election
and prior to the date on which the compensation would otherwise be paid.  The
waiver shall specify the month or period of months for which it is made.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period.  "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United
States department of labor.  If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items shall be used for the adjustments for inflation in
this section.  The office of financial management must calculate the new dollar
threshold and transmit it to the office of the code reviser for publication in the
Washington State Register at least one month before the new dollar threshold is
to take effect.

A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts.  However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.

 Sec. 14.  RCW 36.57A.050 and 1998 c 121 s 15 are each amended to read
as follows:

Within sixty days of the establishment of the boundaries of the public
transportation benefit area the members of the county legislative authority and
the elected representative of each city within the area shall provide for the
selection of the governing body of such area, the public transportation benefit
area authority, which shall consist of elected officials selected by and serving at
the pleasure of the governing bodies of component cities within the area and the
county legislative authority of each county within the area.  If at the time a
public transportation benefit area authority assumes the public transportation
functions previously provided under the Interlocal Cooperation Act (chapter
39.34 RCW) there are citizen positions on the governing board of the transit
system, those positions may be retained as positions on the governing board of
the public transportation benefit area authority.

Within such sixty-day period, any city may by resolution of its legislative
body withdraw from participation in the public transportation benefit area.  The
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county legislative authority and each city remaining in the public transportation
benefit area may disapprove and prevent the establishment of any governing
body of a public transportation benefit area if the composition thereof does not
meet its approval.

In no case shall the governing body of a single county public transportation
benefit area be greater than nine members and in the case of a multicounty area,
fifteen members.  Those cities within the transportation benefit area and
excluded from direct membership on the authority are hereby authorized to
designate a member of the authority who shall be entitled to represent the
interests of such city which is excluded from direct membership on the authority.
The legislative body of such city shall notify the authority as to the
determination of its authorized representative on the authority.

Each member of the authority is eligible to be reimbursed for travel
expenses in accordance with RCW 43.03.050 and 43.03.060 and to receive
compensation, as set by the authority, in an amount not to exceed forty-four
dollars for each day during which the member attends official meetings of the
authority or performs prescribed duties approved by the chairman of the
authority.  Except that the authority may, by resolution, increase the payment of
per diem compensation to each member from forty-four dollars up to ((seventy))
ninety dollars per day or portion of a day for actual attendance at board meetings
((and)) or for performance of other official services or duties on behalf of the
authority.  In no event may a member be compensated in any year for more than
seventy-five days, except the chairman who may be paid compensation for not
more than one hundred days:  PROVIDED, That compensation shall not be paid
to an elected official or employee of federal, state, or local government who is
receiving regular full-time compensation from such government for attending
meetings and performing prescribed duties of the authority.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period.  "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United
States department of labor.  If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items shall be used for the adjustments for inflation in
this section.  The office of financial management must calculate the new dollar
threshold and transmit it to the office of the code reviser for publication in the
Washington State Register at least one month before the new dollar threshold is
to take effect.

A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts.  However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.
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 Sec. 15.  RCW 85.38.075 and 1998 c 121 s 12 are each amended to read as
follows:

The members of the governing body may each receive up to ((seventy))
ninety dollars ((for)) per day or portion thereof spent in actual attendance at
official meetings of the governing body ((and for each day or major part thereof
for all necessary services actually performed in connection with their duties as a
member)) or in performance of other official services or duties on behalf of the
district.  The governing body shall fix the compensation to be paid to the
members, secretary, and all other agents and employees of the district.
Compensation for the members shall not exceed ((six)) eight thousand ((seven))
six hundred ((twenty)) forty dollars in one calendar year.  A member is entitled
to reimbursement for reasonable expenses actually incurred in connection with
such business, including subsistence and lodging, while away from the member's
place of residence, and mileage for use of a privately owned vehicle in
accordance with chapter 42.24 RCW.

Any member may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the secretary as provided in this section.
The waiver, to be effective, must be filed any time after the member's election
and prior to the date on which the compensation would otherwise be paid.  The
waiver shall specify the month or period of months for which it is made.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period.  "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United
States department of labor.  If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items shall be used for the adjustments for inflation in
this section.  The office of financial management must calculate the new dollar
threshold and transmit it to the office of the code reviser for publication in the
Washington State Register at least one month before the new dollar threshold is
to take effect.

A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts.  However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.

Passed by the House April 17, 2007.
Passed by the Senate April 12, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

469 ____________________________________
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CHAPTER 470
[House Bill 1449]

GAMBLING COMMISSION LICENSEES�DISCLOSURE
470 AN ACT Relating to independent auditor reports and financial statements of licensees
regulated by the gambling commission; reenacting and amending RCW 42.56.270 and 42.56.270;
providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 42.56.270 and 2006 c 369 s 2, 2006 c 341 s 6, 2006 c 338 s 5,

2006 c 302 s 12, 2006 c 209 s 7, 2006 c 183 s 37, and 2006 c 171 s 8 are each
reenacted and amended to read as follows:

The following financial, commercial, and proprietary information is exempt
from disclosure under this chapter:

(1) Valuable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request
for disclosure when disclosure would produce private gain and public loss;

(2) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (a) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (b) highway construction or improvement as required by
RCW 47.28.070;

(3) Financial and commercial information and records supplied by private
persons pertaining to export services provided under chapters 43.163 and 53.31
RCW, and by persons pertaining to export projects under RCW 43.23.035;

(4) Financial and commercial information and records supplied by
businesses or individuals during application for loans or program services
provided by chapters 15.110, 43.163, 43.160, 43.330, and 43.168 RCW, or
during application for economic development loans or program services
provided by any local agency;

(5) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW;

(6) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information;

(7) Financial and valuable trade information under RCW 51.36.120;
(8) Financial, commercial, operations, and technical and research

information and data submitted to or obtained by the clean Washington center in
applications for, or delivery of, program services under chapter 70.95H RCW;

(9) Financial and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010;

(10)(a) Financial information, including but not limited to account numbers
and values, and other identification numbers supplied by or on behalf of a
person, firm, corporation, limited liability company, partnership, or other entity
related to an application for a horse racing license submitted pursuant to RCW
67.16.260(1)(b), liquor license, gambling license, or lottery retail license;
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(b) Independent auditors' reports and financial statements of house-banked
social card game licensees required by the gambling commission pursuant to
rules adopted under chapter 9.46 RCW;

(c) Financial or proprietary information supplied to the liquor control board
including the amount of beer or wine sold by a domestic winery, brewery,
microbrewery, or certificate of approval holder under RCW 66.24.206(1) or
66.24.270(2)(a) and including the amount of beer or wine purchased by a retail
licensee in connection with a retail licensee's obligation under RCW 66.24.210
or 66.24.290, for receipt of shipments of beer or wine((.));

(11) Proprietary data, trade secrets, or other information that relates to:  (a)
A vendor's unique methods of conducting business; (b) data unique to the
product or services of the vendor; or (c) determining prices or rates to be charged
for services, submitted by any vendor to the department of social and health
services for purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011;

(12)(a) When supplied to and in the records of the department of
community, trade, and economic development:

(i) Financial and proprietary information collected from any person and
provided to the department of community, trade, and economic development
pursuant to RCW 43.330.050(8) and 43.330.080(4); and

(ii) Financial or proprietary information collected from any person and
provided to the department of community, trade, and economic development or
the office of the governor in connection with the siting, recruitment, expansion,
retention, or relocation of that person's business and until a siting decision is
made, identifying information of any person supplying information under this
subsection and the locations being considered for siting, relocation, or expansion
of a business;

(b) When developed by the department of community, trade, and economic
development based on information as described in (a)(i) of this subsection, any
work product is not exempt from disclosure;

(c) For the purposes of this subsection, "siting decision" means the decision
to acquire or not to acquire a site;

(d) If there is no written contact for a period of sixty days to the department
of community, trade, and economic development from a person connected with
siting, recruitment, expansion, retention, or relocation of that person's business,
information described in (a)(ii) of this subsection will be available to the public
under this chapter;

(13) Financial and proprietary information submitted to or obtained by the
department of ecology or the authority created under chapter 70.95N RCW to
implement chapter 70.95N RCW;

(14) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the life sciences discovery fund
authority in applications for, or delivery of, grants under chapter 43.350 RCW, to
the extent that such information, if revealed, would reasonably be expected to
result in private loss to the providers of this information;

(15) Financial and commercial information provided as evidence to the
department of licensing as required by RCW 19.112.110 or 19.112.120, except
information disclosed in aggregate form that does not permit the identification of
information related to individual fuel licensees;
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(16) Any production records, mineral assessments, and trade secrets
submitted by a permit holder, mine operator, or landowner to the department of
natural resources under RCW 78.44.085; and

(17)(a) Farm plans developed by conservation districts, unless permission to
release the farm plan is granted by the landowner or operator who requested the
plan, or the farm plan is used for the application or issuance of a permit.

(b) Farm plans developed under chapter 90.48 RCW and not under the
federal clean water act, 33 U.S.C. Sec. 1251 are subject to RCW 42.56.610 and
90.64.190.

 Sec. 2.  RCW 42.56.270 and 2006 c 369 s 2, 2006 c 341 s 6, 2006 c 338 s 5,
2006 c 209 s 7, 2006 c 183 s 37, and 2006 c 171 s 8 are each reenacted and
amended to read as follows:

The following financial, commercial, and proprietary information is exempt
from disclosure under this chapter:

(1) Valuable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request
for disclosure when disclosure would produce private gain and public loss;

(2) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (a) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (b) highway construction or improvement as required by
RCW 47.28.070;

(3) Financial and commercial information and records supplied by private
persons pertaining to export services provided under chapters 43.163 and 53.31
RCW, and by persons pertaining to export projects under RCW 43.23.035;

(4) Financial and commercial information and records supplied by
businesses or individuals during application for loans or program services
provided by chapters 15.110, 43.163, 43.160, 43.330, and 43.168 RCW, or
during application for economic development loans or program services
provided by any local agency;

(5) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW;

(6) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information;

(7) Financial and valuable trade information under RCW 51.36.120;
(8) Financial, commercial, operations, and technical and research

information and data submitted to or obtained by the clean Washington center in
applications for, or delivery of, program services under chapter 70.95H RCW;

(9) Financial and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010;

(10)(a) Financial information, including but not limited to account numbers
and values, and other identification numbers supplied by or on behalf of a
person, firm, corporation, limited liability company, partnership, or other entity
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related to an application for a horse racing license submitted pursuant to RCW
67.16.260(1)(b), liquor license, gambling license, or lottery retail license;

(b) Independent auditors' reports and financial statements of house-banked
social card game licensees required by the gambling commission pursuant to
rules adopted under chapter 9.46 RCW;

(11) Proprietary data, trade secrets, or other information that relates to:  (a)
A vendor's unique methods of conducting business; (b) data unique to the
product or services of the vendor; or (c) determining prices or rates to be charged
for services, submitted by any vendor to the department of social and health
services for purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011; 

(12)(a) When supplied to and in the records of the department of
community, trade, and economic development:

(i) Financial and proprietary information collected from any person and
provided to the department of community, trade, and economic development
pursuant to RCW 43.330.050(8) and 43.330.080(4); and

(ii) Financial or proprietary information collected from any person and
provided to the department of community, trade, and economic development or
the office of the governor in connection with the siting, recruitment, expansion,
retention, or relocation of that person's business and until a siting decision is
made, identifying information of any person supplying information under this
subsection and the locations being considered for siting, relocation, or expansion
of a business;

(b) When developed by the department of community, trade, and economic
development based on information as described in (a)(i) of this subsection, any
work product is not exempt from disclosure;

(c) For the purposes of this subsection, "siting decision" means the decision
to acquire or not to acquire a site;

(d) If there is no written contact for a period of sixty days to the department
of community, trade, and economic development from a person connected with
siting, recruitment, expansion, retention, or relocation of that person's business,
information described in (a)(ii) of this subsection will be available to the public
under this chapter;

(13) Financial and proprietary information submitted to or obtained by the
department of ecology or the authority created under chapter 70.95N RCW to
implement chapter 70.95N RCW;

(14) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the life sciences discovery fund
authority in applications for, or delivery of, grants under chapter 43.350 RCW, to
the extent that such information, if revealed, would reasonably be expected to
result in private loss to the providers of this information;

(15) Financial and commercial information provided as evidence to the
department of licensing as required by RCW 19.112.110 or 19.112.120, except
information disclosed in aggregate form that does not permit the identification of
information related to individual fuel licensees;

(16) Any production records, mineral assessments, and trade secrets
submitted by a permit holder, mine operator, or landowner to the department of
natural resources under RCW 78.44.085; and
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(17)(a) Farm plans developed by conservation districts, unless permission to
release the farm plan is granted by the landowner or operator who requested the
plan, or the farm plan is used for the application or issuance of a permit.

(b) Farm plans developed under chapter 90.48 RCW and not under the
federal clean water act, 33 U.S.C. Sec. 1251 et seq., are subject to RCW
42.56.610 and 90.64.190.

NEW SECTION. Sec. 3.  Section 1 of this act expires June 30, 2008.
NEW SECTION. Sec. 4.  Section 2 of this act takes effect June 30, 2008.
Passed by the House April 17, 2007.
Passed by the Senate April 9, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

470 ____________________________________

CHAPTER 471
[Substitute House Bill 1777]

CHARITABLE ORGANIZATIONS
471 AN ACT Relating to charitable organizations that solicit contributions from the public;
amending RCW 19.09.010, 19.09.020, 19.09.075, 19.09.076, 19.09.079, 19.09.085, 19.09.097,
19.09.100, 19.09.210, and 19.09.440; adding new sections to chapter 19.09 RCW; prescribing
penalties; and repealing RCW 19.09.095.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 19.09.010 and 1986 c 230 s 1 are each amended to read as

follows:
The purpose of this chapter is to:
(1) Provide citizens of the state of Washington with information relating to

persons and organizations who solicit funds from the public for public charitable
purposes in order to prevent (((1))) (a) deceptive and dishonest practices in the
conduct of soliciting funds for or in the name of charity; and (((2))) (b) improper
use of contributions intended for charitable purposes;

(2) Improve the transparency and accountability of organizations that solicit
funds from the public for charitable purposes; and

(3) Develop and operate educational programs or partnerships for charitable
organizations, board members, and the general public that help build public
confidence and trust in organizations that solicit funds from the public for
charitable purposes.

 Sec. 2.  RCW 19.09.020 and 2002 c 74 s 1 are each amended to read as
follows:

When used in this chapter, unless the context otherwise requires:
(1) A "bona fide officer or employee" of a charitable organization is one (a)

whose conduct is subject to direct control by such organization; (b) who does not
act in the manner of an independent contractor in his or her relation with the
organization; and (c) whose compensation is not computed on funds raised or to
be raised.

(2) "Charitable organization" means any entity that solicits or collects
contributions from the general public where the contribution is or is purported to
be used to support a charitable ((activity)) purpose, but does not include any
commercial fund raiser ((or)), commercial fund-raising entity, commercial
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coventurer, or any fund-raising counsel, as defined in this section.
(("Charitable" (a) is not limited to its common law meaning unless the context
clearly requires a narrower meaning; (b) does not include religious or political
activities; and (c) includes, but is not limited to, educational, recreational, social,
patriotic, legal defense, benevolent, and health causes.))  Churches and their
integrated auxiliaries are not charitable organizations, but are subject to RCW
19.09.100 (12), (15), and (18).

(3) "Charitable purpose" means any religious, charitable, scientific, testing
for public safety, literary, or educational purpose or any other purpose that is
beneficial to the community, including environmental, humanitarian, patriotic,
or civic purposes, the support of national or international amateur sports
competition, the prevention of cruelty to children or animals, the advancement of
social welfare, or the benefit of law enforcement personnel, firefighters, and
other persons who protect public safety.  The term "charitable" is used in its
generally accepted legal sense and includes relief of the poor, the distressed, or
the underprivileged; advancement of religion; advancement of education or
science; erecting or maintaining public buildings, monuments, or works;
lessening the burdens of government; lessening neighborhood tensions;
eliminating prejudice and discrimination; defending human and civil rights
secured by law; and combating community deterioration and juvenile
delinquency.

(4) "Commercial coventurer" means any individual or corporation,
partnership, sole proprietorship, limited liability company, limited partnership,
limited liability partnership, or any other legal entity, that:

(a) Is regularly and primarily engaged in making sales of goods or services
for profit directly to the general public;

(b) Is not otherwise regularly or primarily engaged in making charitable
solicitations in this state or otherwise raising funds in this state for one or more
charitable organizations;

(c) Represents to prospective purchasers that, if they purchase a good or
service from the commercial coventurer, a portion of the sales price or a sum of
money or some other specified thing of value will be donated to a named
charitable organization; and

(d) Does not ask purchasers to make checks or other instruments payable to
a named charitable organization or any entity other than the commercial
coventurer itself under its regular commercial name.

(5) "Commercial fund raiser" or "commercial fund-raising entity" means
any entity that for compensation or other consideration within this state directly
or indirectly solicits or receives contributions for or on behalf of any charitable
organization or charitable purpose, or that is engaged in the business of or is held
out to persons in this state as independently engaged in the business of soliciting
or receiving contributions for such purposes.  However, a commercial
coventurer, fund-raising counsel, or consultant is not a commercial fund raiser or
commercial fund-raising entity.

(6) "Compensation" means salaries, wages, fees, commissions, or any other
remuneration or valuable consideration.

(((4))) (7) "Contribution" means the payment, donation, promise, or grant,
for consideration or otherwise, of any money or property of any kind or value
which contribution is wholly or partly induced by a solicitation.  Reference to
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dollar amounts of "contributions" or "solicitations" in this chapter means in the
case of payments or promises to pay for merchandise or rights of any
description, the value of the total amount paid or promised to be paid for such
merchandise or rights ((less the reasonable purchase price to the charitable
organization of any such tangible merchandise, rights, or services resold by the
organization, and not merely that portion of the purchase price to be applied to a
charitable purpose)).

(((5))) (8) "Cost of solicitation" means and includes all direct and indirect
costs, expenditures, debts, obligations, salaries, wages, commissions, fees, or
other money or thing of value paid or incurred in making a solicitation.  ((Cost of
solicitation does not include the reasonable purchase price to the charitable
organization of any tangible goods or services resold by the organization as a
part of its fund raising activities.

(6))) (9) "Entity" means an individual, organization, group, association,
partnership, corporation, agency or unit of state government, or any combination
thereof.

(((7) "General public" or "public" means any individual located in
Washington state without a membership or other official relationship with a
charitable organization before a solicitation by the charitable organization.

(8) "Commercial fund raiser" or "commercial fund-raising entity" means
any entity that for compensation or other consideration within this state directly
or indirectly solicits or receives contributions for or on behalf of any charitable
organization or charitable purpose, or that is engaged in the business of or is held
out to persons in this state as independently engaged in the business of soliciting
or receiving contributions for such purposes.  However, the following shall not
be deemed a commercial fund raiser or "commercial fund-raising entity":  (a)
Any entity that provides fund-raising advice or consultation to a charitable
organization within this state but neither directly nor indirectly solicits or
receives any contribution for or on behalf of any such charitable organization;
and (b) a bona fide officer or other employee of a charitable organization.

(9))) (10) "Fund-raising counsel" or "consultant" means any entity or
individual who is retained by a charitable organization, for a fixed fee or rate,
that is not computed on a percentage of funds raised, or to be raised, under a
written agreement only to plan, advise, consult, or prepare materials for a
solicitation of contributions in this state, but who does not manage, conduct, or
carry on a fund-raising campaign and who does not solicit contributions or
employ, procure, or engage any compensated person to solicit contributions, and
who does not at any time have custody or control of contributions.  A volunteer,
employee, or salaried officer of a charitable organization maintaining a
permanent establishment or office in this state is not a fund-raising counsel.  An
attorney, investment counselor, or banker who advises an individual,
corporation, or association to make a charitable contribution is not a fund-raising
counsel as a result of the advice.

(11) "General public" or "public" means any individual located in
Washington state without a membership or other official relationship with a
charitable organization before a solicitation by the charitable organization.

(12) "Membership" means that for the payment of fees, dues, assessments,
etc., an organization provides services and confers a bona fide right, privilege,
professional standing, honor, or other direct benefit, in addition to the right to
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vote, elect officers, or hold office.  The term "membership" does not include
those persons who are granted a membership upon making a contribution as the
result of solicitation.

(((10))) (13) "Other employee" of a charitable organization means any
person (a) whose conduct is subject to direct control by such organization; (b)
who does not act in the manner of any independent contractor in his or her
relation with the organization; and (c) who is not engaged in the business of or
held out to persons in this state as independently engaged in the business of
soliciting contributions for charitable purposes or religious ((purposes))
activities.

(((11) "Parent organization" means that part of a charitable organization that
coordinates, supervises, or exercises control over policy, fund raising, or
expenditures, or assists or advises one or more related foundations, supporting
organizations, chapters, branches, or affiliates of such organization in the state of
Washington.

(12))) (14) "Political ((activities)) organization" means those organizations
whose activities are subject to chapter 42.17 RCW or the Federal Elections
Campaign Act of 1971, as amended.

(((13) "Religious activities" means those religious, evangelical, or
missionary activities under the direction of a religious organization duly
organized and operating in good faith that are entitled to receive a declaration of
current tax exempt status for religious purposes from the United States
government and the duly organized branches or chapters of those organizations.

(14))) (15) "Religious organization" means those entities that are not
churches or integrated auxiliaries and includes nondenominational ministries,
interdenominational and ecumenical organizations, mission organizations,
speakers' organizations, faith-based social agencies, and other entities whose
principal purpose is the study, practice, or advancement of religion.

(16) "Secretary" means the secretary of state.
(((15))) (17) "Signed" means hand-written, or, if the secretary adopts rules

facilitating electronic filing that pertain to this chapter, in the manner prescribed
by those rules.

(((16))) (18)(a) "Solicitation" means any oral or written request for a
contribution, including the solicitor's offer or attempt to sell any property, rights,
services, or other thing in connection with which:

(((a))) (i) Any appeal is made for any charitable purpose; ((or
(b))) (ii) The name of any charitable organization is used as an inducement

for consummating the sale; or
(((c))) (iii) Any statement is made that implies that the whole or any part of

the proceeds from the sale will be applied toward any charitable purpose or
donated to any charitable organization.

(b) The solicitation shall be deemed completed when made, whether or not
the person making it receives any contribution or makes any sale.

(c) "Solicitation" does not include bingo activities, raffles, and amusement
games conducted under chapter 9.46 RCW and applicable rules of the
Washington state gambling commission ((are specifically excluded and shall not
be deemed a solicitation under this chapter)).

 Sec. 3.  RCW 19.09.075 and 2002 c 74 s 2 are each amended to read as
follows:



WASHINGTON LAWS, 2007 Ch. 471

[ 2135 ]

An application for registration as a charitable organization shall be
submitted in the form prescribed by rule by the secretary, containing, but not
limited to, the following:

(1) The name, address, and telephone number of the charitable organization;
(2) The name(s) under which the organization will solicit contributions;
(3) The name, address, and telephone number of the officers of or persons

accepting responsibility for the organization;
(4) The names of the three officers or employees receiving the greatest

amount of compensation from the organization;
(5) The purpose of the organization;
(6)(a) Whether the organization is exempt from federal income tax; and if so

the organization shall attach to its application a copy of the letter by which the
internal revenue service granted such status; and

(b) The name and address of the entity that prepares, reviews, or audits the
financial statement of the organization;

(7) A solicitation report of the organization for the preceding accounting
year including:

(a) The ((number and)) types of solicitations conducted;
(b) The total dollar value of ((support)) contributions received from

solicitations and from all other sources received on behalf of the charitable
purpose of the charitable organization;

(c) The total amount of money applied to charitable purposes, fund raising
costs, and other expenses; and

(d) The name, address, and telephone number of any commercial fund raiser
used by the organization;

(8) An irrevocable appointment of the secretary to receive service of process
in noncriminal proceedings as provided in RCW 19.09.305; and

(9) The total revenue of the preceding fiscal year.
The solicitation report required to be submitted under subsection (7) of this

section shall be in the form prescribed by rule by the secretary, or as agreed to by
the secretary and a charitable organization ((or a group of charitable
organizations.  A consolidated application for registration may, at the option of
the charitable organization, be submitted by a parent organization for itself and
any or all of its related foundations, supporting organizations, chapters,
branches, or affiliates in the state of Washington.

The application shall be signed by)).  The president, treasurer, or
comparable officer of the organization must sign and date the application.  The
application shall be submitted with a nonrefundable filing fee which shall be in
an amount to be established by the secretary by rule.  In determining the amount
of this application fee, the secretary may consider factors such as the entity's
annual budget and its federal income tax status.  If the secretary determines that
the application is complete, the application shall be filed and the applicant
deemed registered.

((The secretary shall notify the director of veterans' affairs upon receipt of
an application for registration as a charitable organization from an entity that
purports to raise funds to benefit veterans of the United States military services.
The director of veterans' affairs may advise the secretary and the attorney
general of any information, reports, or complaints regarding such an
organization.))
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 Sec. 4.  RCW 19.09.076 and 1994 c 287 s 1 are each amended to read as
follows:

(1) The application requirements of RCW 19.09.075 do not apply to ((the
following)):

(((1))) (a) Any charitable organization raising less than an amount as set by
rule adopted by the secretary in any accounting year when all the activities of the
organization, including all fund raising activities, are carried on by persons who
are unpaid for their services and no part of the charitable organization's assets or
income inures to the benefit of or is paid to any officer or member of the
organization;

(((2) Any charitable organization located outside of the state of Washington
if the organization files the following with the secretary:

(a) The registration documents required under the charitable solicitation
laws of the state in which the charitable organization is located;

(b) The registration required under the charitable solicitation laws of the
state of California and the state of New York; and

(c) Such federal income tax forms as may be required by rule of the
secretary.))

(b) Political organizations; or
(c) Appeals for funds on behalf of a specific individual named in the

solicitation, but only if all of the proceeds of the solicitation are given to or
expended for the direct benefit of that individual.

(2) All entities soliciting ((charitable donations)) contributions for
charitable purposes shall comply with the requirements of RCW 19.09.100.

 Sec. 5.  RCW 19.09.079 and 1993 c 471 s 5 are each amended to read as
follows:

An application for registration as a commercial fund raiser shall be
submitted in the form prescribed by the secretary, containing, but not limited to,
the following:

(1) The name, address, and telephone number of the commercial fund-
raising entity;

(2) The name(s), address(es), and telephone number(s) of the owner(s) and
principal officer(s) of the commercial fund-raising entity;

(3) The name, address, and telephone number of the individual responsible
for the activities of the commercial fund-raising entity in Washington;

(4) ((A list of states and Canadian provinces in which fund raising has been
performed;

(5))) The names of the three officers or employees receiving the greatest
amount of compensation from the commercial fund-raising entity;

(((6))) (5) The name and address of the entity that prepares, reviews, or
audits the financial statement of the organization;

(((7))) (6) A solicitation report of the commercial fund-raising entity for the
preceding accounting year, including:

(a) The ((number and)) types of fund raising services conducted;
(b) The names of charitable organizations required to register under RCW

19.09.065 for whom fund raising services have been performed;
(c) The total value of contributions received on behalf of charitable

organizations required to register under RCW 19.09.065 by the commercial fund
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raiser, affiliate of the commercial fund raiser, or any entity retained by the
commercial fund raiser; and

(d) The amount of money disbursed to charitable organizations for
charitable purposes, net of fund raising costs paid by the charitable organization
as stipulated in any agreement between charitable organizations and the
commercial fund raiser;

(((8))) (7) The name, address, and telephone number of any commercial
fund raiser that was retained in the conduct of providing fund raising services;
and

(((9))) (8) An irrevocable appointment of the secretary to receive service of
process in noncriminal proceedings as provided in RCW 19.09.305.

The application shall be signed by an officer or owner of the commercial
fund raiser and shall be submitted with a nonrefundable fee in an amount to be
established by rule of the secretary.  If the secretary determines that the
application is complete, the application shall be filed and the applicant deemed
registered.

 Sec. 6.  RCW 19.09.085 and 1993 c 471 s 6 are each amended to read as
follows:

(1) Registration under this chapter shall be effective for one year or longer,
as established by the secretary.

(2) Reregistration required under RCW 19.09.075 or 19.09.079 shall be
submitted to the secretary no later than the date established by the secretary by
rule.

(3) Entities required to register under this chapter shall file a notice of
change of information within thirty days of any change in the information
contained in RCW 19.09.075 (1) through (((6))) (9) or 19.09.079 (1) through
(((6))) (7).

(4) The secretary shall notify entities registered under this chapter of the
need to reregister upon the expiration of their current registration.  The
notification shall be by mail, sent at least sixty days prior to the expiration of
their current registration.  Failure to register shall not be excused by a failure of
the secretary to mail the notice or by an entity's failure to receive the notice.

 Sec. 7.  RCW 19.09.097 and 1993 c 471 s 7 are each amended to read as
follows:

(1) No charitable organization may contract with a commercial fund raiser
for any fund raising service or activity unless its contract requires that both
parties comply with the law and permits officers of the charity reasonable access
to:  (a) The fund raisers' financial records relating to that charitable organization;
((and)) (b) the fund raisers' operations including without limitation the right to
be present during any telephone solicitation; and (c) the names of all of the fund
raisers' employees or staff who are conducting fund raising or charitable
solicitations on behalf of the charitable organization.  In addition, the contract
shall specify the amount of raised funds that the charitable organization will
receive or the method of computing that amount, the amount of compensation of
the commercial fund raiser or the method of computing that amount, and
whether the compensation is fixed or contingent.

(2) Before a charitable organization may contract with a commercial fund
raiser for any fund raising service or activity, the charitable organization and
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commercial fund raiser shall complete and file a registration form with the
secretary.  The registration shall be filed by the charitable organization ((with the
secretary,)) in the form prescribed by the secretary((, within five working days of
the execution of the contract containing,)).  The registration shall contain, but
not be limited to, the following information:

(a) The name and registration number of the commercial fund raiser;
(b) The name of the surety or sureties issuing the bond required by RCW

19.09.190, the aggregate amount of such bond or bonds, the bond number(s),
original effective date(s), and termination date(s);

(c) The name and registration number of the charitable organization;
(d) The name of the representative of the commercial fund raiser who will

be responsible for the conduct of the fund raising;
(e) The type(s) of service(s) to be provided by the commercial fund raiser;
(f) The dates such service(s) will begin and end;
(g) The terms of the agreement between the charitable organization and

commercial fund raiser relating to:
(i) Amount or percentages of amounts to inure to the charitable

organization;
(ii) Limitations placed on the maximum amount to be raised by the fund

raiser, if the amount to inure to the charitable organization is not stated as a
percentage of the amount raised;

(iii) Costs of fund raising that will be the responsibility of the charitable
organization, regardless of whether paid as a direct expense, deducted from the
amounts disbursed, or otherwise; and

(iv) The manner in which contributions received directly by the charitable
organization, not the result of services provided by the commercial fund raiser,
will be identified and used in computing the fee owed to the commercial fund
raiser; and

(h) The names of any entity to which more than ten percent of the total
anticipated fund raising cost is to be paid, and whether any principal officer or
owner of the commercial fund raiser or relative by blood or marriage thereof is
an owner or officer of any such entity.

(3) A correct copy of the contract shall be filed with the secretary before the
commencement of any campaign.

(4) The registration form shall be submitted with a nonrefundable filing fee
in an amount to be established by rule of the secretary and shall be signed by an
owner or principal officer of the commercial fund raiser and the president,
treasurer, or comparable officer of the charitable organization.

 Sec. 8.  RCW 19.09.100 and 1994 c 287 s 2 are each amended to read as
follows:

The following conditions apply to solicitations as defined by RCW
19.09.020:

(1) A charitable organization, whether or not required to register pursuant to
this chapter, that directly solicits contributions from the public in this state shall
make the following clear and conspicuous disclosures at the point of solicitation:

(a) The name of the individual making the solicitation;
(b) The identity of the charitable organization and the city of the principal

place of business of the charitable organization;



WASHINGTON LAWS, 2007 Ch. 471

[ 2139 ]

(c) If requested by the solicitee, the published number in the office of the
secretary for the donor to obtain additional financial disclosure information on
file with the secretary.

(2) A commercial fund raiser shall clearly and conspicuously disclose at the
point of solicitation:

(a) The name of the individual making the solicitation;
(b) The name of the entity for which the fund raiser is an agent or employee

and the name and city of the charitable organization for which the solicitation is
being conducted; and

(c) If requested by the solicitee, the published number in the office of the
secretary for the donor to obtain additional financial disclosure information on
file with the secretary.  The disclosure must be made during an oral solicitation
of a contribution, and at the same time at which a written request for a
contribution is made.

(3) A person or organization soliciting charitable contributions by telephone
shall make the disclosures required under subsection (1) or (2) of this section in
the course of the solicitation but prior to asking for a commitment for a
contribution from the solicitee, and in writing to any solicitee that makes a
pledge within five working days of making the pledge.  If the person or
organization sends any materials to the person or organization solicited before
the receipt of any contribution, those materials shall include the disclosures
required in subsection (1) or (2) of this section, whichever is applicable.

(4) In the case of a solicitation by advertisement or mass distribution,
including posters, leaflets, automatic dialing machines, publication, and audio or
video broadcasts, it shall be clearly and conspicuously disclosed in the body of
the solicitation material that:

(a) The solicitation is conducted by a named commercial fund raiser, if it is;
(b) The notice of solicitation required by the charitable solicitation act is on

file with the secretary's office; and
(c) The potential donor can obtain additional financial disclosure

information at a published number in the office of the secretary.
(5) A container or vending machine displaying a solicitation must also

display in a clear and conspicuous manner the name of the charitable
organization for which funds are solicited, the name, business address, and
telephone number of the individual and any commercial fund raiser responsible
for collecting funds placed in the containers or vending machines, and the
following statement:  "This charity is currently registered with the secretary's
office under the charitable solicitation act, registration number . . . ."

(6) A commercial fund raiser shall not represent that tickets to any fund
raising event will be donated for use by another person unless all the following
requirements are met:

(a) The commercial fund raiser prior to conducting a solicitation has written
commitments from persons stating that they will accept donated tickets and
specifying the number of tickets they will accept;

(b) The written commitments are kept on file by the commercial fund raiser
for three years and are made available to the secretary, attorney general, or
county prosecutor on demand;
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(c) The contributions solicited for donated tickets may not be more than the
amount representing the number of ticket commitments received from persons
and kept on file under (a) of this subsection; and

(d) Not later than seven calendar days prior to the date of the event for
which ticket donations are solicited, the commercial fund raiser shall give all
donated tickets to the persons who made the written commitments to accept
them.

(7) Each person or organization soliciting charitable contributions shall not
represent orally or in writing that:

(a) The charitable contribution is tax deductible unless the charitable
organization for which charitable contributions are being solicited or to which
tickets for fund raising events or other services or goods will be donated, has
applied for and received from the internal revenue service a letter of
determination granting tax deductible status to the charitable organization;

(b) The person soliciting the charitable contribution is a volunteer or words
of similar meaning or effect that create the impression that the person soliciting
is not a paid solicitor unless such person is unpaid for his or her services;

(c) The person soliciting the charitable contribution is a member, staffer,
helper, or employee of the charitable organization or words of similar meaning
or effect that create the impression that the person soliciting is not a paid
solicitor if the person soliciting is employed, contracted, or paid by a
commercial fund raiser.

(8) If the charitable organization is associated with, or has a name that is
similar to, any unit of government each person or organization soliciting
contributions shall disclose to each person solicited whether the charitable
organization is or is not part of any unit of government and the true nature of its
relationship to the unit of government.  This subsection does not apply to a
foundation or other charitable organization that is organized, operated, or
controlled by or in connection with a registered public charity, including any
governmental agency or unit, from which it derives its name.

(9) No person may, in conducting any solicitation, use the name "police,"
"sheriff," "firefighter," "firemen," or a similar name unless properly authorized
by a bona fide police, sheriff, or firefighter organization or police, sheriff, or fire
department.  A proper authorization shall be in writing and signed by two
authorized officials of the organization or department and shall be filed with the
secretary.

(10) A person may not, in conducting any solicitation, use the name of a
federally chartered or nationally recognized  military veterans' service
organization as determined by the United States veterans' administration unless
authorized in writing by the highest ranking official of that organization in this
state.

(11) A charitable organization shall comply with all local governmental
regulations that apply to soliciting for or on behalf of charitable organizations.

(12) ((The advertising material and the general promotional  plan for a
solicitation shall not be false, misleading, or deceptive, and shall afford full and
fair disclosure)) An entity soliciting contributions for a charitable purpose shall
not include in any solicitation, or in any advertising material for a solicitation, or
in any promotional plan for a solicitation, any statement that is false, misleading,
or deceptive.  All solicitations, advertising material, and promotional plans must
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fully and fairly disclose the identity of the entity on whose behalf the solicitation
is made.

(13) Solicitations shall not be conducted by a charitable organization or
commercial fund raiser that has, or if a corporation, its officers, directors, or
principals have, been convicted of a crime involving solicitations for or on
behalf of a charitable organization in this state, the United States, or any other
state or foreign country within the past ten years or has been subject to any
permanent injunction or administrative order or judgment under RCW 19.86.080
or 19.86.090, involving a violation or violations of RCW 19.86.020, within the
past ten years, or of restraining a false or misleading promotional plan involving
solicitations for charitable organizations.

(14) No charitable organization or commercial fund raiser subject to this
chapter may use or exploit the fact of registration under this chapter so as to lead
the public to believe that registration constitutes an endorsement or approval by
the state, but the use of the following is not deemed prohibited:  "Currently
registered with the Washington state secretary of state as required by law.
Registration number . . . ."

(15) No entity may engage in any solicitation for contributions for or on
behalf of any charitable organization or commercial fund raiser unless the
charitable organization or commercial fund raiser is currently registered with the
secretary.

(16) No ((entity)) charitable organization or commercial fundraiser may
engage in any solicitation for contributions unless it complies with all provisions
of this chapter.

(17)(((a))) No entity may place a telephone call to a donor or potential donor
for the purpose of charitable solicitation ((that will be received by the solicitee))
before eight o'clock a.m. or after nine o'clock p.m. pacific time.

(((b))) (18) No entity may, ((while placing a telephone call)) when
contacting a donor or potential donor for the purpose of charitable solicitation,
engage in any conduct the natural consequence of which is to harass, intimidate,
or torment any person in connection with the ((telephone call)) contact.

(((18))) (19) Failure to comply with subsections (1) through (((17))) (18) of
this section is a violation of this chapter.

 Sec. 9.  RCW 19.09.210 and 1993 c 471 s 12 are each amended to read as
follows:

Upon the request of the attorney general or the county prosecutor, a
charitable organization or commercial fund raiser shall submit a financial
statement containing, but not limited to, the following information:

(1) The gross amount of the contributions pledged and the gross amount
collected.

(2) The amount thereof, given or to be given to charitable purposes
represented together with details as to the manner of distribution as may be
required.

(3) The aggregate amount paid and to be paid for the expenses of such
solicitation.

(4) The amounts paid to and to be paid to commercial fund raisers or
charitable organizations.
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(5) Copies of any annual or periodic reports furnished by the charitable
organization((,)) of its activities during or for the same fiscal period((, to its
parent organization, subsidiaries, or affiliates, if any)).

 Sec. 10.  RCW 19.09.440 and 1993 c 471 s 42 are each amended to read as
follows:

(1) Annually, the secretary of state shall publish a report indicating:
(a) For each charitable organization registered under RCW ((19.09.065))

19.09.075 the percentage relationship between (i) the total amount of money
applied to charitable purposes; and (ii) the dollar value of ((support received
from solicitations and received from all other sources on behalf of the charitable
purpose of the organization)) total expenditures, including the total amount of
money applied to charitable purposes, fund raising costs, and administrative
expenses;

(b) For each commercial fund raiser registered under RCW ((19.09.065))
19.09.079 the percentage relationship between (i) the amount of money
disbursed to charitable organizations for charitable purposes; and (ii) the total
value of contributions received on behalf of charitable organizations by the
commercial fund raiser; and

(c) Such other information as the secretary of state deems appropriate.
(2) The secretary of state may use the latest information obtained pursuant

to RCW 19.09.075, 19.09.079, or otherwise under chapter 19.09 RCW to
prepare the report.

NEW SECTION. Sec. 11.  A new section is added to chapter 19.09 RCW to
read as follows:

Charitable organizations must ensure that their boards, or a committee
thereof, have reviewed and accepted any financial report that the organization
may be required to file with the office of the secretary.  Charitable organizations
must also ensure that the financial information included in the filing fairly
represents, in all material respects, the financial condition and results of
operations of the organization as of, and for, the periods presented to the
secretary for filing.  If the financial information submitted to the secretary is
incorrect in any material way, the charitable organization may be subject to
penalties as provided under RCW 19.09.279.

NEW SECTION. Sec. 12.  A new section is added to chapter 19.09 RCW to
read as follows:

The secretary may, in conjunction with the attorney general, develop and
operate an education program for charitable organizations, their board members,
and the general public.  To the extent practicable, the secretary shall consult with
the nonprofit and charitable sector and the charitable advisory council created in
section 16 of this act to develop curriculum and other materials intended to
educate charitable organizations, their board members, and the general public.

NEW SECTION. Sec. 13.  A new section is added to chapter 19.09 RCW to
read as follows:

(1) To provide for a charitable organization education program as authorized
in section 12 of this act, the secretary may establish fees on registrations for
entities filing with the secretary as organizations pursuant to this chapter.
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(2) The fees authorized in this section are in addition to the existing fees
established by the secretary in rule for organizations required to register under
this chapter.

NEW SECTION. Sec. 14.  A new section is added to chapter 19.09 RCW to
read as follows:

The charitable organization education account is created in state treasury.
All receipts from the fees authorized in section 13(1) of this act must be
deposited into the account.  Moneys in the account may be spent only after
appropriation.  Expenditures from the account may be used only for the
charitable organization education program authorized in section 12 of this act.

NEW SECTION. Sec. 15.  A new section is added to chapter 19.09 RCW to
read as follows:

The secretary is authorized to adopt rules, in accordance with chapter 34.05
RCW, that establish a set of tiered independent financial reporting requirements
for charitable organizations required to register with the secretary pursuant to
this chapter.  Rules adopted under this section shall include, but not be limited to,
substantially the following:

(1) An initial filing requirement for all charitable organizations as currently
required in this chapter;

(2) A financial reporting requirement for charitable organizations that have
more than one million dollars in annual gross revenue averaged over the last
three fiscal years.  The secretary may require charitable organizations that meet
this threshold to have the federal financial reporting forms the organization
normally files to be completed or reviewed by a third party who normally
prepares or reviews the forms in the ordinary course of their business.  These
forms must be submitted to the secretary; and

(3) A financial reporting requirement for charitable organizations with more
than three million dollars in annual gross revenue averaged over the last three
fiscal years.  The secretary may require charitable organizations that meet this
threshold to submit to the secretary audited financial statements prepared by an
independent certified public accountant.

NEW SECTION. Sec. 16.  A new section is added to chapter 19.09 RCW to
read as follows:

(1) The secretary is authorized to create a charitable advisory council to
consist of at least eleven, but not more than twenty-one, members.  Members of
a charitable advisory council shall:

(a) Be appointed by the secretary, with all members serving at the pleasure
of the secretary and all terms expiring no later than the term of the appointing
secretary;

(b) Represent a broad range of charities by size, purpose, geographic region
of the state, and general expertise in the management and leadership of
charitable organizations; and 

(c) Annually vote to elect one of its members to serve as chairperson.
(2) The secretary shall not compensate members of the charitable advisory

council but may provide reimbursement to members for expenses that are
incurred in the conduct of their official duties.

(3) The charitable advisory council shall advise the secretary in determining
training and educational needs of charitable organizations and model policies
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related to governance and administration of charitable organizations in
accordance with fiduciary principles, assist the secretary in identifying emerging
issues and trends affecting charitable organizations, and advise the secretary on
other related issues at the request of the secretary.

NEW SECTION. Sec. 17.  A new section is added to chapter 19.09 RCW to
read as follows:

(1) The secretary may enter into reciprocal agreements with the appropriate
authority of any other state for the purpose of exchanging information with
respect to charitable organizations and commercial fund raisers.

(2) Pursuant to such agreements the secretary may:
(a) Accept information filed by a charitable organization or commercial

fund raisers with the appropriate authority of another state in lieu of the
information required to be filed in accordance with this chapter, if the
information is substantially similar to the information required under this
chapter; and

(b) Grant exemptions from the requirements for the filing of annual
registration statements with the office to charitable organizations organized
under the laws of another state having their principal place of business outside
this state whose funds are derived principally from sources outside this state and
that have been exempted from the filing of registration statements by the statute
under whose laws they are organized if such a state has a statute similar in
substance to this chapter.

(3) The secretary may adopt rules relating to reciprocal agreements
consistent with this section.

NEW SECTION. Sec. 18.  RCW 19.09.095 (Subsidiary organizations�
Requirement to register�Exemptions) and 1986 c 230 s 9 & 1983 c 265 s 6 are
each repealed.

Passed by the House April 17, 2007.
Passed by the Senate April 6, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

471 ____________________________________

CHAPTER 472
[House Bill 1939]

PRIVILEGED COMMUNICATIONS
472 AN ACT Relating to privileged communications; and reenacting and amending RCW
5.60.060.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 5.60.060 and 2006 c 259 s 2, 2006 c 202 s 1, and 2006 c 30 s

1 are each reenacted and amended to read as follows:
(1) A husband shall not be examined for or against his wife, without the

consent of the wife, nor a wife for or against her husband without the consent of
the husband; nor can either during marriage or afterward, be without the consent
of the other, examined as to any communication made by one to the other during
marriage.  But this exception shall not apply to a civil action or proceeding by
one against the other, nor to a criminal action or proceeding for a crime
committed by one against the other, nor to a criminal action or proceeding
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against a spouse if the marriage occurred subsequent to the filing of formal
charges against the defendant, nor to a criminal action or proceeding for a crime
committed by said husband or wife against any child of whom said husband or
wife is the parent or guardian, nor to a proceeding under chapter 70.96A,
70.96B, 71.05, or 71.09 RCW:  PROVIDED, That the spouse of a person sought
to be detained under chapter 70.96A, 70.96B, 71.05, or 71.09 RCW may not be
compelled to testify and shall be so informed by the court prior to being called as
a witness.

(2)(a) An attorney or counselor shall not, without the consent of his or her
client, be examined as to any communication made by the client to him or her, or
his or her advice given thereon in the course of professional employment.

(b) A parent or guardian of a minor child arrested on a criminal charge may
not be examined as to a communication between the child and his or her attorney
if the communication was made in the presence of the parent or guardian.  This
privilege does not extend to communications made prior to the arrest.

(3) A member of the clergy, a Christian Science practitioner listed in the
Christian Science Journal, or a priest shall not, without the consent of a person
making the confession or sacred confidence, be examined as to any confession
or sacred confidence made to him or her in his or her professional character, in
the course of discipline enjoined by the church to which he or she belongs.

(4) Subject to the limitations under RCW 70.96A.140 or 71.05.360 (8) and
(9), a physician or surgeon or osteopathic physician or surgeon or podiatric
physician or surgeon shall not, without the consent of his or her patient, be
examined in a civil action as to any information acquired in attending such
patient, which was necessary to enable him or her to prescribe or act for the
patient, except as follows:

(a) In any judicial proceedings regarding a child's injury, neglect, or sexual
abuse or the cause thereof; and

(b) Ninety days after filing an action for personal injuries or wrongful death,
the claimant shall be deemed to waive the physician-patient privilege.  Waiver of
the physician-patient privilege for any one physician or condition constitutes a
waiver of the privilege as to all physicians or conditions, subject to such
limitations as a court may impose pursuant to court rules.

(5) A public officer shall not be examined as a witness as to
communications made to him or her in official confidence, when the public
interest would suffer by the disclosure.

(6)(a) A peer support group counselor shall not, without consent of the law
enforcement officer or firefighter making the communication, be compelled to
testify about any communication made to the counselor by the officer or
firefighter while receiving counseling.  The counselor must be designated as
such by the sheriff, police chief, fire chief, or chief of the Washington state
patrol, prior to the incident that results in counseling.  The privilege only applies
when the communication was made to the counselor while acting in his or her
capacity as a peer support group counselor.  The privilege does not apply if the
counselor was an initial responding officer or firefighter, a witness, or a party to
the incident which prompted the delivery of peer support group counseling
services to the law enforcement officer or firefighter.

(b) For purposes of this section, "peer support group counselor" means a:
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(i) Law enforcement officer, firefighter, civilian employee of a law
enforcement agency, or civilian employee of a fire department, who has received
training to provide emotional and moral support and counseling to an officer or
firefighter who needs those services as a result of an incident in which the officer
or firefighter was involved while acting in his or her official capacity; or

(ii) Nonemployee counselor who has been designated by the sheriff, police
chief, fire chief, or chief of the Washington state patrol to provide emotional and
moral support and counseling to an officer or firefighter who needs those
services as a result of an incident in which the officer or firefighter was involved
while acting in his or her official capacity.

(7) A sexual assault advocate may not, without the consent of the victim, be
examined as to any communication made between the victim and the sexual
assault advocate.

(a) For purposes of this section, "sexual assault advocate" means the
employee or volunteer from a rape crisis center, victim assistance unit, program,
or association, that provides information, medical or legal advocacy, counseling,
or support to victims of sexual assault, who is designated by the victim to
accompany the victim to the hospital or other health care facility and to
proceedings concerning the alleged assault, including police and prosecution
interviews and court proceedings.

(b) A sexual assault advocate may disclose a confidential communication
without the consent of the victim if failure to disclose is likely to result in a clear,
imminent risk of serious physical injury or death of the victim or another person.
Any sexual assault advocate participating in good faith in the disclosing of
records and communications under this section shall have immunity from any
liability, civil, criminal, or otherwise, that might result from the action.  In any
proceeding, civil or criminal, arising out of a disclosure under this section, the
good faith of the sexual assault advocate who disclosed the confidential
communication shall be presumed.

(8) A domestic violence advocate may not, without the consent of the
victim, be examined as to any communication between the victim and the
domestic violence advocate.

(a) For purposes of this section, "domestic violence advocate" means an
employee or supervised volunteer from a community-based domestic violence
program or human services program that provides information, advocacy,
counseling, crisis intervention, emergency shelter, or support to victims of
domestic violence and who is not employed by, or under the direct supervision
of, a law enforcement agency, a prosecutor's office, or the child protective
services section of the department of social and health services as defined in
RCW 26.44.020.

(b) A domestic violence advocate may disclose a confidential
communication without the consent of the victim if failure to disclose is likely to
result in a clear, imminent risk of serious physical injury or death of the victim or
another person.  This section does not relieve a domestic violence advocate from
the requirement to report or cause to be reported an incident under RCW
26.44.030(1) or to disclose relevant records relating to a child as required by
RCW 26.44.030(11).  Any domestic violence advocate participating in good
faith in the disclosing of communications under this subsection is immune from
liability, civil, criminal, or otherwise, that might result from the action.  In any
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proceeding, civil or criminal, arising out of a disclosure under this subsection,
the good faith of the domestic violence advocate who disclosed the confidential
communication shall be presumed.

Passed by the House February 28, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

472 ____________________________________

CHAPTER 473
[Engrossed House Bill 2113]

LIQUOR LICENSES�OBJECTIONS
473 AN ACT Relating to objections by cities, towns, and counties to the issuance of liquor
licenses; and amending RCW 66.24.010.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 66.24.010 and 2006 c 359 s 1 are each amended to read as

follows:
(1) Every license shall be issued in the name of the applicant, and the holder

thereof shall not allow any other person to use the license.
(2) For the purpose of considering any application for a license, or the

renewal of a license, the board may cause an inspection of the premises to be
made, and may inquire into all matters in connection with the construction and
operation of the premises.  For the purpose of reviewing any application for a
license and for considering the denial, suspension ((or)), revocation, or renewal
or denial thereof, of any license, the liquor control board may consider any prior
criminal conduct of the applicant including an administrative violation history
record with the board and a criminal history record information check.  The
board may submit the criminal history record information check to the
Washington state patrol and to the identification division of the federal bureau of
investigation in order that these agencies may search their records for prior
arrests and convictions of the individual or individuals who filled out the forms.
The board shall require fingerprinting of any applicant whose criminal history
record information check is submitted to the federal bureau of investigation.
The provisions of RCW 9.95.240 and of chapter 9.96A RCW shall not apply to
such cases.  Subject to the provisions of this section, the board may, in its
discretion, grant or ((refuse)) deny the renewal or license applied for.  Denial
may be based on, without limitation, the existence of chronic illegal activity
documented in objections submitted pursuant to subsections (8)(d) and (12) of
this section.  Authority to approve an uncontested or unopposed license may be
granted by the board to any staff member the board designates in writing.
Conditions for granting such authority shall be adopted by rule.  No retail license
of any kind may be issued to:

(a) A person doing business as a sole proprietor who has not resided in the
state for at least one month prior to receiving a license, except in cases of
licenses issued to dining places on railroads, boats, or aircraft;

(b) A copartnership, unless all of the members thereof are qualified to obtain
a license, as provided in this section;
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(c) A person whose place of business is conducted by a manager or agent,
unless such manager or agent possesses the same qualifications required of the
licensee;

(d) A corporation or a limited liability company, unless it was created under
the laws of the state of Washington or holds a certificate of authority to transact
business in the state of Washington.

(3)(a) The board may, in its discretion, subject to the provisions of RCW
66.08.150, suspend or cancel any license; and all rights of the licensee to keep or
sell liquor thereunder shall be suspended or terminated, as the case may be.

(b) The board shall immediately suspend the license or certificate of a
person who has been certified pursuant to RCW 74.20A.320 by the department
of social and health services as a person who is not in compliance with a support
order.  If the person has continued to meet all other requirements for
reinstatement during the suspension, reissuance of the license or certificate shall
be automatic upon the board's receipt of a release issued by the department of
social and health services stating that the licensee is in compliance with the
order.

(c) The board may request the appointment of administrative law judges
under chapter 34.12 RCW who shall have power to administer oaths, issue
subpoenas for the attendance of witnesses and the production of papers, books,
accounts, documents, and testimony, examine witnesses, and to receive
testimony in any inquiry, investigation, hearing, or proceeding in any part of the
state, under such rules and regulations as the board may adopt.

(d) Witnesses shall be allowed fees and mileage each way to and from any
such inquiry, investigation, hearing, or proceeding at the rate authorized by
RCW 34.05.446, as now or hereafter amended.  Fees need not be paid in
advance of appearance of witnesses to testify or to produce books, records, or
other legal evidence.

(e) In case of disobedience of any person to comply with the order of the
board or a subpoena issued by the board, or any of its members, or
administrative law judges, or on the refusal of a witness to testify to any matter
regarding which he or she may be lawfully interrogated, the judge of the superior
court of the county in which the person resides, on application of any member of
the board or administrative law judge, shall compel obedience by contempt
proceedings, as in the case of disobedience of the requirements of a subpoena
issued from said court or a refusal to testify therein.

(4) Upon receipt of notice of the suspension or cancellation of a license, the
licensee shall forthwith deliver up the license to the board.  Where the license
has been suspended only, the board shall return the license to the licensee at the
expiration or termination of the period of suspension.  The board shall notify all
vendors in the city or place where the licensee has its premises of the suspension
or cancellation of the license; and no employee may allow or cause any liquor to
be delivered to or for any person at the premises of that licensee.

(5)(a) At the time of the original issuance of a spirits, beer, and wine
restaurant license, the board shall prorate the license fee charged to the new
licensee according to the number of calendar quarters, or portion thereof,
remaining until the first renewal of that license is required.

(b) Unless sooner canceled, every license issued by the board shall expire at
midnight of the thirtieth day of June of the fiscal year for which it was issued.
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However, if the board deems it feasible and desirable to do so, it may establish,
by rule pursuant to chapter 34.05 RCW, a system for staggering the annual
renewal dates for any and all licenses authorized by this chapter.  If such a
system of staggered annual renewal dates is established by the board, the license
fees provided by this chapter shall be appropriately prorated during the first year
that the system is in effect.

(6) Every license issued under this section shall be subject to all conditions
and restrictions imposed by this title or by rules adopted by the board.  All
conditions and restrictions imposed by the board in the issuance of an individual
license shall be listed on the face of the individual license along with the trade
name, address, and expiration date.

(7) Every licensee shall post and keep posted its license, or licenses, in a
conspicuous place on the premises.

(8)(a) Unless (b) of this subsection applies, before the board issues a new or
renewal license to an applicant it shall give notice of such application to the
chief executive officer of the incorporated city or town, if the application is for a
license within an incorporated city or town, or to the county legislative authority,
if the application is for a license outside the boundaries of incorporated cities or
towns.

(b) If the application for a special occasion license is for an event held
during a county, district, or area fair as defined by RCW 15.76.120, and the
county, district, or area fair is located on property owned by the county but
located within an incorporated city or town, the county legislative authority shall
be the entity notified by the board under (a) of this subsection.  The board shall
send a duplicate notice to the incorporated city or town within which the fair is
located.

(c) The incorporated city or town through the official or employee selected
by it, or the county legislative authority or the official or employee selected by it,
shall have the right to file with the board within twenty days after date of
transmittal of such notice, written objections against the applicant or against the
premises for which the new or renewal license is asked.  The board may extend
the time period for submitting written objections.

(d) The written objections shall include a statement of all facts upon which
such objections are based, and in case written objections are filed, the city or
town or county legislative authority may request and the liquor control board
may in its discretion hold a hearing subject to the applicable provisions of Title
34 RCW.  If the board makes an initial decision to deny a license or renewal
based on the written objections of an incorporated city or town or county
legislative authority, the applicant may request a hearing subject to the
applicable provisions of Title 34 RCW.  If such a hearing is held at the request of
the applicant, liquor control board representatives shall present and defend the
board's initial decision to deny a license or renewal.

(e) Upon the granting of a license under this title the board shall send
written notification to the chief executive officer of the incorporated city or town
in which the license is granted, or to the county legislative authority if the license
is granted outside the boundaries of incorporated cities or towns.  When the
license is for a special occasion license for an event held during a county,
district, or area fair as defined by RCW 15.76.120, and the county, district, or
area fair is located on county-owned property but located within an incorporated
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city or town, the written notification shall be sent to both the incorporated city or
town and the county legislative authority.

(9)(a) Before the board issues any license to any applicant, it shall give (i)
due consideration to the location of the business to be conducted under such
license with respect to the proximity of churches, schools, and public institutions
and (ii) written notice, with receipt verification, of the application to public
institutions identified by the board as appropriate to receive such notice,
churches, and schools within five hundred feet of the premises to be licensed.
The board shall issue no beer retailer license for either on-premises or off-
premises consumption or wine retailer license for either on-premises or off-
premises consumption or spirits, beer, and wine restaurant license covering any
premises not now licensed, if such premises are within five hundred feet of the
premises of any tax-supported public elementary or secondary school measured
along the most direct route over or across established public walks, streets, or
other public passageway from the main entrance of the school to the nearest
public entrance of the premises proposed for license, and if, after receipt by the
school of the notice as provided in this subsection, the board receives written
objection, within twenty days after receiving such notice, from an official
representative or representatives of the school within five hundred feet of said
proposed licensed premises, indicating to the board that there is an objection to
the issuance of such license because of proximity to a school.  The board may
extend the time period for submitting objections.  For the purpose of this section,
church shall mean a building erected for and used exclusively for religious
worship and schooling or other activity in connection therewith.  For the purpose
of this section, public institution shall mean institutions of higher education,
parks, community centers, libraries, and transit centers.

(b) No liquor license may be issued or reissued by the board to any motor
sports facility or licensee operating within the motor sports facility unless the
motor sports facility enforces a program reasonably calculated to prevent alcohol
or alcoholic beverages not purchased within the facility from entering the facility
and such program is approved by local law enforcement agencies.

(c) It is the intent under this subsection (9) that a retail license shall not be
issued by the board where doing so would, in the judgment of the board,
adversely affect a private school meeting the requirements for private schools
under Title 28A RCW, which school is within five hundred feet of the proposed
licensee.  The board shall fully consider and give substantial weight to
objections filed by private schools.  If a license is issued despite the proximity of
a private school, the board shall state in a letter addressed to the private school
the board's reasons for issuing the license.

(10) The restrictions set forth in subsection (9) of this section shall not
prohibit the board from authorizing the assumption of existing licenses now
located within the restricted area by other persons or licenses or relocations of
existing licensed premises within the restricted area.  In no case may the licensed
premises be moved closer to a church or school than it was before the
assumption or relocation.

(11)(a) Nothing in this section prohibits the board, in its discretion, from
issuing a temporary retail or distributor license to an applicant to operate the
retail or distributor premises during the period the application for the license is
pending.  The board may establish a fee for a temporary license by rule.
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(b) A temporary license issued by the board under this section shall be for a
period not to exceed sixty days.  A temporary license may be extended at the
discretion of the board for additional periods of sixty days upon payment of an
additional fee and upon compliance with all conditions required in this section.

(c) Refusal by the board to issue or extend a temporary license shall not
entitle the applicant to request a hearing.  A temporary license may be canceled
or suspended summarily at any time if the board determines that good cause for
cancellation or suspension exists.  RCW 66.08.130 applies to temporary
licenses.

(d) Application for a temporary license shall be on such form as the board
shall prescribe.  If an application for a temporary license is withdrawn before
issuance or is refused by the board, the fee which accompanied such application
shall be refunded in full.

(12) In determining whether to grant or deny a license or renewal of any
license, the board shall give substantial weight to objections from an
incorporated city or town or county legislative authority based upon chronic
illegal activity associated with the applicant's operations of the premises
proposed to be licensed or the applicant's operation of any other licensed
premises, or the conduct of the applicant's patrons inside or outside the licensed
premises.  "Chronic illegal activity" means (a) a pervasive pattern of activity that
threatens the public health, safety, and welfare of the city, town, or county
including, but not limited to, open container violations, assaults, disturbances,
disorderly conduct, or other criminal law violations, or as documented in crime
statistics, police reports, emergency medical response data, calls for service,
field data, or similar records of a law enforcement agency for the city, town,
county, or any other municipal corporation or any state agency; or (b) an
unreasonably high number of citations for violations of RCW 46.61.502
associated with the applicant's or licensee's operation of any licensed premises as
indicated by the reported statements given to law enforcement upon arrest.

Passed by the House April 16, 2007.
Passed by the Senate April 4, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

473 ____________________________________

CHAPTER 474
[Substitute House Bill 2130]

DRIVING UNDER THE INFLUENCE�PRIOR OFFENSES
474 AN ACT Relating to providing a means to determine "prior offenses" to implement chapter
73, Laws of 2006, regarding driving under the influence; amending RCW 46.61.5055; providing an
effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 46.61.5055 and 2006 c 73 s 3 are each amended to read as

follows:
(1) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a person who

is convicted of a violation of RCW 46.61.502 or 46.61.504 and who has no prior
offense within seven years shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
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pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than one day nor more than one year.
Twenty-four consecutive hours of the imprisonment may not be suspended or
deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental
well-being.  Whenever the mandatory minimum sentence is suspended or
deferred, the court shall state in writing the reason for granting the suspension or
deferral and the facts upon which the suspension or deferral is based.  In lieu of
the mandatory minimum term of imprisonment required under this subsection
(1)(a)(i), the court may order not less than fifteen days of electronic home
monitoring.  The offender shall pay the cost of electronic home monitoring.  The
county or municipality in which the penalty is being imposed shall determine the
cost.  The court may also require the offender's electronic home monitoring
device to include an alcohol detection breathalyzer, and the court may restrict the
amount of alcohol the offender may consume during the time the offender is on
electronic home monitoring; and

(ii) By a fine of not less than three hundred fifty dollars nor more than five
thousand dollars.  Three hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to
RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than two days nor more than one year.  Two
consecutive days of the imprisonment may not be suspended or deferred unless
the court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based.  In lieu of the mandatory
minimum term of imprisonment required under this subsection (1)(b)(i), the
court may order not less than thirty days of electronic home monitoring.  The
offender shall pay the cost of electronic home monitoring.  The county or
municipality in which the penalty is being imposed shall determine the cost.  The
court may also require the offender's electronic home monitoring device to
include an alcohol detection breathalyzer, and the court may restrict the amount
of alcohol the offender may consume during the time the offender is on
electronic home monitoring; and

(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars.  Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent.

(2) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a person who
is convicted of a violation of RCW 46.61.502 or 46.61.504 and who has one
prior offense within seven years shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:
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(i) By imprisonment for not less than thirty days nor more than one year and
sixty days of electronic home monitoring.  The offender shall pay for the cost of
the electronic monitoring.  The county or municipality where the penalty is
being imposed shall determine the cost.  The court may also require the
offender's electronic home monitoring device include an alcohol detection
breathalyzer, and may restrict the amount of alcohol the offender may consume
during the time the offender is on electronic home monitoring.  Thirty days of
imprisonment and sixty days of electronic home monitoring may not be
suspended or deferred unless the court finds that the imposition of this
mandatory minimum sentence would impose a substantial risk to the offender's
physical or mental well-being.  Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the reason for granting the
suspension or deferral and the facts upon which the suspension or deferral is
based; and

(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars.  Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to
RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than forty-five days nor more than one year
and ninety days of electronic home monitoring.  The offender shall pay for the
cost of the electronic monitoring.  The county or municipality where the penalty
is being imposed shall determine the cost.  The court may also require the
offender's electronic home monitoring device include an alcohol detection
breathalyzer, and may restrict the amount of alcohol the offender may consume
during the time the offender is on electronic home monitoring.  Forty-five days
of imprisonment and ninety days of electronic home monitoring may not be
suspended or deferred unless the court finds that the imposition of this
mandatory minimum sentence would impose a substantial risk to the offender's
physical or mental well-being.  Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the reason for granting the
suspension or deferral and the facts upon which the suspension or deferral is
based; and

(ii) By a fine of not less than seven hundred fifty dollars nor more than five
thousand dollars.  Seven hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent.

(3) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a person who
is convicted of a violation of RCW 46.61.502 or 46.61.504 and who has two or
three prior offenses within seven years shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than ninety days nor more than one year
and one hundred twenty days of electronic home monitoring.  The offender shall
pay for the cost of the electronic monitoring.  The county or municipality where
the penalty is being imposed shall determine the cost.  The court may also
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require the offender's electronic home monitoring device include an alcohol
detection breathalyzer, and may restrict the amount of alcohol the offender may
consume during the time the offender is on electronic home monitoring.  Ninety
days of imprisonment and one hundred twenty days of electronic home
monitoring may not be suspended or deferred unless the court finds that the
imposition of this mandatory minimum sentence would impose a substantial risk
to the offender's physical or mental well-being.  Whenever the mandatory
minimum sentence is suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(ii) By a fine of not less than one thousand dollars nor more than five
thousand dollars.  One thousand dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to
RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than one hundred twenty days nor more
than one year and one hundred fifty days of electronic home monitoring.  The
offender shall pay for the cost of the electronic monitoring.  The county or
municipality where the penalty is being imposed shall determine the cost.  The
court may also require the offender's electronic home monitoring device include
an alcohol detection breathalyzer, and may restrict the amount of alcohol the
offender may consume during the time the offender is on electronic home
monitoring.  One hundred twenty days of imprisonment and one hundred fifty
days of electronic home monitoring may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than one thousand five hundred dollars nor more
than five thousand dollars.  One thousand five hundred dollars of the fine may
not be suspended or deferred unless the court finds the offender to be indigent.

(4) A person who is convicted of a violation of RCW 46.61.502 or
46.61.504 and who has four or more prior offenses within ten years, or who has
ever previously been convicted of a violation of RCW 46.61.520 committed
while under the influence of intoxicating liquor or any drug or RCW 46.61.522
committed while under the influence of intoxicating liquor or any drug, shall be
punished in accordance with chapter 9.94A RCW.

(5) If a person who is convicted of a violation of RCW 46.61.502 or
46.61.504 committed the offense while a passenger under the age of sixteen was
in the vehicle, the court shall:

(a) In any case in which the installation and use of an interlock or other
device is not mandatory under RCW 46.20.720 or other law, order the use of
such a device for not less than sixty days following the restoration of the person's
license, permit, or nonresident driving privileges; and

(b) In any case in which the installation and use of such a device is
otherwise mandatory, order the use of such a device for an additional sixty days.
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(6) In exercising its discretion in setting penalties within the limits allowed
by this section, the court shall particularly consider the following:

(a) Whether the person's driving at the time of the offense was responsible
for injury or damage to another or another's property; and

(b) Whether at the time of the offense the person was driving or in physical
control of a vehicle with one or more passengers.

(7) An offender punishable under this section is subject to the alcohol
assessment and treatment provisions of RCW 46.61.5056.

(8) The license, permit, or nonresident privilege of a person convicted of
driving or being in physical control of a motor vehicle while under the influence
of intoxicating liquor or drugs must:

(a) If the person's alcohol concentration was less than 0.15, or if for reasons
other than the person's refusal to take a test offered under RCW 46.20.308 there
is no test result indicating the person's alcohol concentration:

(i) Where there has been no prior offense within seven years, be suspended
or denied by the department for ninety days;

(ii) Where there has been one prior offense within seven years, be revoked
or denied by the department for two years; or

(iii) Where there have been two or more prior offenses within seven years,
be revoked or denied by the department for three years;

(b) If the person's alcohol concentration was at least 0.15:
(i) Where there has been no prior offense within seven years, be revoked or

denied by the department for one year;
(ii) Where there has been one prior offense within seven years, be revoked

or denied by the department for nine hundred days; or
(iii) Where there have been two or more prior offenses within seven years,

be revoked or denied by the department for four years; or
(c) If by reason of the person's refusal to take a test offered under RCW

46.20.308, there is no test result indicating the person's alcohol concentration:
(i) Where there have been no prior offenses within seven years, be revoked

or denied by the department for two years;
(ii) Where there has been one prior offense within seven years, be revoked

or denied by the department for three years; or
(iii) Where there have been two or more previous offenses within seven

years, be revoked or denied by the department for four years.
The department shall grant credit on a day-for-day basis for any portion of a

suspension, revocation, or denial already served under this subsection for a
suspension, revocation, or denial imposed under RCW 46.20.3101 arising out of
the same incident.

For purposes of this subsection (8), the department shall refer to the driver's
record maintained under RCW 46.52.120 when determining the existence of
prior offenses.

(9) After expiration of any period of suspension, revocation, or denial of the
offender's license, permit, or privilege to drive required by this section, the
department shall place the offender's driving privilege in probationary status
pursuant to RCW 46.20.355.

(10)(a) In addition to any nonsuspendable and nondeferrable jail sentence
required by this section, whenever the court imposes less than one year in jail,
the court shall also suspend but shall not defer a period of confinement for a
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period not exceeding five years.  The court shall impose conditions of probation
that include:  (i) Not driving a motor vehicle within this state without a valid
license to drive and proof of financial responsibility for the future; (ii) not
driving a motor vehicle within this state while having an alcohol concentration
of 0.08 or more within two hours after driving; and (iii) not refusing to submit to
a test of his or her breath or blood to determine alcohol concentration upon
request of a law enforcement officer who has reasonable grounds to believe the
person was driving or was in actual physical control of a motor vehicle within
this state while under the influence of intoxicating liquor.  The court may impose
conditions of probation that include nonrepetition, installation of an ignition
interlock device on the probationer's motor vehicle, alcohol or drug treatment,
supervised probation, or other conditions that may be appropriate.  The sentence
may be imposed in whole or in part upon violation of a condition of probation
during the suspension period.

(b) For each violation of mandatory conditions of probation under (a)(i),
(ii), or (iii) of this subsection, the court shall order the convicted person to be
confined for thirty days, which shall not be suspended or deferred.

(c) For each incident involving a violation of a mandatory condition of
probation imposed under this subsection, the license, permit, or privilege to
drive of the person shall be suspended by the court for thirty days or, if such
license, permit, or privilege to drive already is suspended, revoked, or denied at
the time the finding of probation violation is made, the suspension, revocation,
or denial then in effect shall be extended by thirty days.  The court shall notify
the department of any suspension, revocation, or denial or any extension of a
suspension, revocation, or denial imposed under this subsection.

(11) A court may waive the electronic home monitoring requirements of this
chapter when:

(a) The offender does not have a dwelling, telephone service, or any other
necessity to operate an electronic home monitoring system;

(b) The offender does not reside in the state of Washington; or
(c) The court determines that there is reason to believe that the offender

would violate the conditions of the electronic home monitoring penalty.
Whenever the mandatory minimum term of electronic home monitoring is

waived, the court shall state in writing the reason for granting the waiver and the
facts upon which the waiver is based, and shall impose an alternative sentence
with similar punitive consequences.  The alternative sentence may include, but is
not limited to, additional jail time, work crew, or work camp.

Whenever the combination of jail time and electronic home monitoring or
alternative sentence would exceed three hundred sixty-five days, the offender
shall serve the jail portion of the sentence first, and the electronic home
monitoring or alternative portion of the sentence shall be reduced so that the
combination does not exceed three hundred sixty-five days.

(12) An offender serving a sentence under this section, whether or not a
mandatory minimum term has expired, may be granted an extraordinary medical
placement by the jail administrator subject to the standards and limitations set
forth in RCW 9.94A.728(4).

(13) For purposes of this section and RCW 46.61.502 and 46.61.504:
(a) A "prior offense" means any of the following:
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(i) A conviction for a violation of RCW 46.61.502 or an equivalent local
ordinance;

(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local
ordinance;

(iii) A conviction for a violation of RCW 46.61.520 committed while under
the influence of intoxicating liquor or any drug;

(iv) A conviction for a violation of RCW 46.61.522 committed while under
the influence of intoxicating liquor or any drug;

(v) A conviction for a violation of RCW 46.61.5249, 46.61.500, or
9A.36.050 or an equivalent local ordinance, if the conviction is the result of a
charge that was originally filed as a violation of RCW 46.61.502 or 46.61.504,
or an equivalent local ordinance, or of RCW 46.61.520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would have been a
violation of (a)(i), (ii), (iii), (iv), or (v) of this subsection if committed in this
state;

(vii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local
ordinance; or

(viii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.5249, or an equivalent local
ordinance, if the charge under which the deferred prosecution was granted was
originally filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent
local ordinance, or of RCW 46.61.520 or 46.61.522; ((and))

(b) "Within seven years" means that the arrest for a prior offense occurred
within seven years of the arrest for the current offense; and

(c) "Within ten years" means that the arrest for a prior offense occurred
within ten years of the arrest for the current offense.

NEW SECTION. Sec. 2.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2007.

Passed by the House March 13, 2007.
Passed by the Senate April 11, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.

474 ____________________________________

CHAPTER 475
[House Bill 2236]

PROBATE AND TRUSTS
475 AN ACT Relating to the disposition of certain assets; amending RCW 11.02.005, 11.07.010,
11.12.260, 11.24.010, and 11.96A.150; adding a new chapter to Title 11 RCW; and repealing RCW
11.05.010, 11.05.020, 11.05.030, 11.05.040, 11.05.050, 11.05.900, and 11.05.910.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 11.02.005 and 2005 c 97 s 1 are each amended to read as

follows:
When used in this title, unless otherwise required from the context:
(1) "Personal representative" includes executor, administrator, special

administrator, and guardian or limited guardian and special representative.
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(2) "Net estate" refers to the real and personal property of a decedent
exclusive of homestead rights, exempt property, the family allowance and
enforceable claims against, and debts of, the deceased or the estate.

(3) "Representation" refers to a method of determining distribution in which
the takers are in unequal degrees of kinship with respect to ((the intestate)) a
decedent, and is accomplished as follows:  After first determining who, of those
entitled to share in the estate, are in the nearest degree of kinship, the estate is
divided into equal shares, the number of shares being the sum of the number of
persons who survive the ((intestate)) decedent who are in the nearest degree of
kinship and the number of persons in the same degree of kinship who died
before the ((intestate)) decedent but who left issue surviving the ((intestate))
decedent; each share of a deceased person in the nearest degree shall be divided
among those of the deceased person's issue who survive the ((intestate))
decedent and have no ancestor then living who is in the line of relationship
between them and the ((intestate)) decedent, those more remote in degree taking
together the share which their ancestor would have taken had he or she survived
the ((intestate)) decedent.  ((Posthumous children are considered as living at the
death of their parent.))

(4) "Issue" means all the lineal descendants of an individual.  An adopted
individual is a lineal descendant of each of his or her adoptive parents and of all
individuals with regard to which each adoptive parent is a lineal descendant.  A
child conceived prior to the death of a parent but born after the death of the
deceased parent is considered to be the surviving issue of the deceased parent for
purposes of this title.

(5) "Degree of kinship" means the degree of kinship as computed according
to the rules of the civil law; that is, by counting upward from the intestate to the
nearest common ancestor and then downward to the relative, the degree of
kinship being the sum of these two counts.

(6) "Heirs" denotes those persons, including the surviving spouse, who are
entitled under the statutes of intestate succession to the real and personal
property of a decedent on the decedent's death intestate.

(7) "Real estate" includes, except as otherwise specifically provided herein,
all lands, tenements, and hereditaments, and all rights thereto, and all interest
therein possessed and claimed in fee simple, or for the life of a third person.

(8) "Will" means an instrument validly executed as required by RCW
11.12.020.

(9) "Codicil" means a will that modifies or partially revokes an existing
earlier will.  A codicil need not refer to or be attached to the earlier will.

(10) "Guardian" or "limited guardian" means a personal representative of
the person or estate of an incompetent or disabled person as defined in RCW
11.88.010 and the term may be used in lieu of "personal representative"
wherever required by context.

(11) "Administrator" means a personal representative of the estate of a
decedent and the term may be used in lieu of "personal representative" wherever
required by context.

(12) "Executor" means a personal representative of the estate of a decedent
appointed by will and the term may be used in lieu of "personal representative"
wherever required by context.
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(13) "Special administrator" means a personal representative of the estate of
a decedent appointed for limited purposes and the term may be used in lieu of
"personal representative" wherever required by context.

(14) "Trustee" means an original, added, or successor trustee and includes
the state, or any agency thereof, when it is acting as the trustee of a trust to which
chapter 11.98 RCW applies.

(15) "Nonprobate asset" means those rights and interests of a person having
beneficial ownership of an asset that pass on the person's death under a written
instrument or arrangement other than the person's will.  "Nonprobate asset"
includes, but is not limited to, a right or interest passing under a joint tenancy
with right of survivorship, joint bank account with right of survivorship, payable
on death or trust bank account, transfer on death security or security account,
deed or conveyance if possession has been postponed until the death of the
person, trust of which the person is grantor and that becomes effective or
irrevocable only upon the person's death, community property agreement,
individual retirement account or bond, or note or other contract the payment or
performance of which is affected by the death of the person.  "Nonprobate asset"
does not include:  A payable-on-death provision of a life insurance policy,
annuity, or other similar contract, or of an employee benefit plan; a right or
interest passing by descent and distribution under chapter 11.04 RCW; a right or
interest if, before death, the person has irrevocably transferred the right or
interest, the person has waived the power to transfer it or, in the case of
contractual arrangement, the person has waived the unilateral right to rescind or
modify the arrangement; or a right or interest held by the person solely in a
fiduciary capacity.  For the definition of "nonprobate asset" relating to
revocation of a provision for a former spouse upon dissolution of marriage or
declaration of invalidity of marriage, RCW 11.07.010(5) applies.  For the
definition of "nonprobate asset" relating to revocation of a provision for a former
spouse upon dissolution of marriage or declaration of invalidity of marriage, see
RCW 11.07.010(5).  For the definition of "nonprobate asset" relating to
testamentary disposition of nonprobate assets, see RCW 11.11.010(7).

(16) "Internal Revenue Code" means the United States Internal Revenue
Code of 1986, as amended or renumbered as of January 1, 2001.

(17) References to "section 2033A" of the Internal Revenue Code in wills,
trust agreements, powers of appointment, beneficiary designations, and other
instruments governed by or subject to this title shall be deemed to refer to the
comparable or corresponding provisions of section 2057 of the Internal Revenue
Code, as added by section 6006(b) of the Internal Revenue Service Restructuring
Act of 1998 (H.R. 2676, P.L. 105-206); and references to the section 2033A
"exclusion" shall be deemed to mean the section 2057 deduction.

(18) "Surviving spouse" does not include an individual whose marriage to
the decedent has been dissolved or invalidated unless, by virtue of a subsequent
marriage, he or she is married to the decedent at the time of death.  A decree of
separation that does not terminate the status of husband and wife is not a
dissolution or invalidation for purposes of this subsection.

Words that import the singular number may also be applied to the plural of
persons and things.

Words importing the masculine gender only may be extended to females
also.
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 Sec. 2.  RCW 11.07.010 and 2002 c 18 s 1 are each amended to read as
follows:

(1) This section applies to all nonprobate assets, wherever situated, held at
the time of entry ((by a superior court of this state)) of a decree of dissolution of
marriage or a declaration of invalidity.

(2)(a) If a marriage is dissolved or invalidated, a provision made prior to
that event that relates to the payment or transfer at death of the decedent's
interest in a nonprobate asset in favor of or granting an interest or power to the
decedent's former spouse is revoked.  A provision affected by this section must
be interpreted, and the nonprobate asset affected passes, as if the former spouse
failed to survive the decedent, having died at the time of entry of the decree of
dissolution or declaration of invalidity.

(b) This subsection does not apply if and to the extent that:
(i) The instrument governing disposition of the nonprobate asset expressly

provides otherwise;
(ii) The decree of dissolution or declaration of invalidity requires that the

decedent maintain a nonprobate asset for the benefit of a former spouse or
children of the marriage, payable on the decedent's death either outright or in
trust, and other nonprobate assets of the decedent fulfilling such a requirement
for the benefit of the former spouse or children of the marriage do not exist at the
decedent's death; or

(iii) If not for this subsection, the decedent could not have effected the
revocation by unilateral action because of the terms of the decree or declaration,
or for any other reason, immediately after the entry of the decree of dissolution
or declaration of invalidity.

(3)(a) A payor or other third party in possession or control of a nonprobate
asset at the time of the decedent's death is not liable for making a payment or
transferring an interest in a nonprobate asset to a decedent's former spouse
whose interest in the nonprobate asset is revoked under this section, or for taking
another action in reliance on the validity of the instrument governing disposition
of the nonprobate asset, before the payor or other third party has actual
knowledge of the dissolution or other invalidation of marriage.  A payor or other
third party is liable for a payment or transfer made or other action taken after the
payor or other third party has actual knowledge of a revocation under this
section.

(b) This section does not require a payor or other third party to pay or
transfer a nonprobate asset to a beneficiary designated in a governing instrument
affected by the dissolution or other invalidation of marriage, or to another person
claiming an interest in the nonprobate asset, if the payor or third party has actual
knowledge of the existence of a dispute between the former spouse and the
beneficiaries or other persons concerning rights of ownership of the nonprobate
asset as a result of the application of this section among the former spouse and
the beneficiaries or among other persons, or if the payor or third party is
otherwise uncertain as to who is entitled to the nonprobate asset under this
section.  In such a case, the payor or third party may, without liability, notify in
writing all beneficiaries or other persons claiming an interest in the nonprobate
asset of either the existence of the dispute or its uncertainty as to who is entitled
to payment or transfer of the nonprobate asset.  The payor or third party may
also, without liability, refuse to pay or transfer a nonprobate asset in such a
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circumstance to a beneficiary or other person claiming an interest until the time
that either:

(i) All beneficiaries and other interested persons claiming an interest have
consented in writing to the payment or transfer; or

(ii) The payment or transfer is authorized or directed by a court of proper
jurisdiction.

(c) Notwithstanding subsections (1) and (2) of this section and (a) and (b) of
this subsection, a payor or other third party having actual knowledge of the
existence of a dispute between beneficiaries or other persons concerning rights
to a nonprobate asset as a result of the application of this section may condition
the payment or transfer of the nonprobate asset on execution, in a form and with
security acceptable to the payor or other third party, of a bond in an amount that
is double the fair market value of the nonprobate asset at the time of the
decedent's death or the amount of an adverse claim, whichever is the lesser, or of
a similar instrument to provide security to the payor or other third party,
indemnifying the payor or other third party for any liability, loss, damage, costs,
and expenses for and on account of payment or transfer of the nonprobate asset.

(d) As used in this subsection, "actual knowledge" means, for a payor or
other third party in possession or control of the nonprobate asset at or following
the decedent's death, written notice to the payor or other third party, or to an
officer of a payor or third party in the course of his or her employment, received
after the decedent's death and within a time that is sufficient to afford the payor
or third party a reasonable opportunity to act upon the knowledge.  The notice
must identify the nonprobate asset with reasonable specificity.  The notice also
must be sufficient to inform the payor or other third party of the revocation of the
provisions in favor of the decedent's spouse by reason of the dissolution or
invalidation of marriage, or to inform the payor or third party of a dispute
concerning rights to a nonprobate asset as a result of the application of this
section.  Receipt of the notice for a period of more than thirty days is presumed
to be received within a time that is sufficient to afford the payor or third party a
reasonable opportunity to act upon the knowledge, but receipt of the notice for a
period of less than five business days is presumed not to be a sufficient time for
these purposes.  These presumptions may be rebutted only by clear and
convincing evidence to the contrary.

(4)(a) A person who purchases a nonprobate asset from a former spouse or
other person, for value and without actual knowledge, or who receives from a
former spouse or other person payment or transfer of a nonprobate asset without
actual knowledge and in partial or full satisfaction of a legally enforceable
obligation, is neither obligated under this section to return the payment, property,
or benefit nor is liable under this section for the amount of the payment or the
value of the nonprobate asset.  However, a former spouse or other person who,
with actual knowledge, not for value, or not in satisfaction of a legally
enforceable obligation, receives payment or transfer of a nonprobate asset to
which that person is not entitled under this section is obligated to return the
payment or nonprobate asset, or is personally liable for the amount of the
payment or value of the nonprobate asset, to the person who is entitled to it
under this section.

(b) As used in this subsection, "actual knowledge" means, for a person
described in (a) of this subsection who purchases or receives a nonprobate asset
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from a former spouse or other person, personal knowledge or possession of
documents relating to the revocation upon dissolution or invalidation of
marriage of provisions relating to the payment or transfer at the decedent's death
of the nonprobate asset, received within a time after the decedent's death and
before the purchase or receipt that is sufficient to afford the person purchasing or
receiving the nonprobate asset reasonable opportunity to act upon the
knowledge.  Receipt of the personal knowledge or possession of the documents
for a period of more than thirty days is presumed to be received within a time
that is sufficient to afford the payor or third party a reasonable opportunity to act
upon the knowledge, but receipt of the notice for a period of less than five
business days is presumed not to be a sufficient time for these purposes.  These
presumptions may be rebutted only by clear and convincing evidence to the
contrary.

(5) As used in this section, "nonprobate asset" means those rights and
interests of a person having beneficial ownership of an asset that pass on the
person's death under only the following written instruments or arrangements
other than the decedent's will:

(a) A payable-on-death provision of a life insurance policy, employee
benefit plan, annuity or similar contract, or individual retirement account, unless
provided otherwise by controlling federal law;

(b) A payable-on-death, trust, or joint with right of survivorship bank
account;

(c) A trust of which the person is a grantor and that becomes effective or
irrevocable only upon the person's death; ((or))

(d) Transfer on death beneficiary designations of a transfer on death or pay
on death security, or joint tenancy or joint tenancy with right of survivorship
designations of a security, if such designations are authorized under Washington
law;

(e) A transfer on death, pay on death, joint tenancy, or joint tenancy with
right of survivorship brokerage account;

(f) Unless otherwise specifically provided therein, a contract wherein
payment or performance under that contract is affected by the death of the
person; or

(g) Unless otherwise specifically provided therein, any other written
instrument of transfer, within the meaning of RCW 11.02.091(3), containing a
provision for the nonprobate transfer of an asset at death.

For the general definition in this title of "nonprobate asset," see RCW
11.02.005(15) and for the definition of "nonprobate asset" relating to
testamentary disposition of nonprobate assets, see RCW 11.11.010(7).  For the
purposes of this chapter, a "bank account" includes an account into or from
which cash deposits and withdrawals can be made, and includes demand deposit
accounts, time deposit accounts, money market accounts, or certificates of
deposit, maintained at a bank, savings and loan association, credit union,
brokerage house, or similar financial institution.

(6) This section is remedial in nature and applies as of July 25, 1993, to
decrees of dissolution and declarations of invalidity entered after July 24, 1993,
and this section applies as of January 1, 1995, to decrees of dissolution and
declarations of invalidity entered before July 25, 1993.
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 Sec. 3.  RCW 11.12.260 and 1985 c 23 s 4 are each amended to read as
follows:

(1) A will or a trust of which the decedent is a grantor and which by its
terms becomes irrevocable upon or before the grantor's death may refer to a
writing that directs disposition of tangible personal property not otherwise
specifically disposed of by the will or trust other than property used primarily in
trade or business.  Such a writing shall not be effective unless:  (a) An unrevoked
will or trust refers to the writing, (b) the writing is either in the handwriting of, or
signed by, the testator or grantor, and (c) the writing describes the items and the
recipients of the property with reasonable certainty.

(2) The writing may be written or signed before or after the execution of the
will or trust and need not have significance apart from its effect upon the
dispositions of property made by the will or trust.  A writing that meets the
requirements of this section shall be given effect as if it were actually contained
in the will or trust itself, except that if any person designated to receive property
in the writing dies before the testator or grantor, the property shall pass as further
directed in the writing and in the absence of any further directions, the
disposition shall lapse and, in the case of a will, RCW 11.12.110 shall not apply
to such lapse.

(3) The testator or grantor may make subsequent handwritten or signed
changes to any writing.  If there is an inconsistent disposition of tangible
personal property as between writings, the most recent writing controls.

(4) As used in this section "tangible personal property" means articles of
personal or household use or ornament, for example, furniture, furnishings,
automobiles, boats, airplanes,  and jewelry, as well as precious metals in any
tangible form, for example, bullion or coins.  The term includes articles even if
held for investment purposes and encompasses tangible property that is not real
property.  The term does not include mobile homes or intangible property, for
example, money that is normal currency or normal legal tender, evidences of
indebtedness, bank accounts or other monetary deposits, documents of title, or
securities.

 Sec. 4.  RCW 11.24.010 and 1994 c 221 s 21 are each amended to read as
follows:

If any person interested in any will shall appear within four months
immediately following the probate or rejection thereof, and by petition to the
court having jurisdiction contest the validity of said will, or appear to have the
will proven which has been rejected, he or she shall file a petition containing his
or her objections and exceptions to said will, or to the rejection thereof.  Issues
respecting the competency of the deceased to make a last will and testament, or
respecting the execution by a deceased of the last will and testament under
restraint or undue influence or fraudulent representations, or for any other cause
affecting the validity of the will or a part of it, shall be tried and determined by
the court.

For the purpose of tolling the four-month limitations period, a contest is
deemed commenced when a petition is filed with the court and not when served
upon the personal representative.  The petitioner shall personally serve the
personal representative within ninety days after the date of filing the petition.  If,
following filing, service is not so made, the action is deemed to not have been
commenced for purposes of tolling the statute of limitations.
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If no person ((shall appear)) files and serves a petition within the time under
this section, the probate or rejection of such will shall be binding and final.

 Sec. 5.  RCW 11.96A.150 and 1999 c 42 s 308 are each amended to read as
follows:

(1) Either the superior court or ((the)) any court on an appeal may, in its
discretion, order costs, including reasonable attorneys' fees, to be awarded to any
party:  (a) From any party to the proceedings; (b) from the assets of the estate or
trust involved in the proceedings; or (c) from any nonprobate asset that is the
subject of the proceedings.  The court may order the costs, including reasonable
attorneys' fees, to be paid in such amount and in such manner as the court
determines to be equitable.  In exercising its discretion under this section, the
court may consider any and all factors that it deems to be relevant and
appropriate, which factors may but need not include whether the litigation
benefits the estate or trust involved.

(2) This section applies to all proceedings governed by this title, including
but not limited to proceedings involving trusts, decedent's estates and properties,
and guardianship matters.  This section shall not be construed as being limited
by any other specific statutory provision providing for the payment of costs,
including RCW 11.68.070 and 11.24.050, unless such statute specifically
provides otherwise.  This ((statute [section])) section shall apply to matters
involving guardians and guardians ad litem and shall not be limited or controlled
by the provisions of RCW 11.88.090(((9))) (10).

NEW SECTION. Sec. 6.  The following acts or parts of acts are each
repealed:

(1) RCW 11.05.010 (Devolution of property in case of simultaneous death
of owners) and 1965 c 145 s 11.05.010;

(2) RCW 11.05.020 (Procedure when beneficiaries die simultaneously) and
1965 c 145 s 11.05.020;

(3) RCW 11.05.030 (Joint tenants�Simultaneous death) and 1965 c 145 s
11.05.030;

(4) RCW 11.05.040 (Distribution of insurance policy when insured and
beneficiary die simultaneously) and 1965 c 145 s 11.05.040;

(5) RCW 11.05.050 (Scope of chapter limited) and 1965 c 145 s 11.05.050;
(6) RCW 11.05.900 (Application of chapter to prior deaths) and 1965 c 145

s 11.05.900; and
(7) RCW 11.05.910 (Construction of chapter) and 1965 c 145 s 11.05.910.
NEW SECTION. Sec. 7.  DEFINITIONS.  The definitions in this section

apply throughout this chapter unless the context clearly requires otherwise.
(1) "Co-owners with right of survivorship" includes joint tenants, tenants by

the entireties, and other co-owners of property or accounts held under
circumstances that entitle one or more to the whole of the property or account on
the death of the other or others.

(2) "Governing instrument" means a deed, will, trust, insurance or annuity
policy, account with pay on death designation, pension, profit-sharing,
retirement, or similar benefit plan, instrument creating or exercising a power of
appointment or a power of attorney, or a dispositive, appointive, or nominative
instrument of any similar type.
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(3) "Payor" means a trustee, insurer, business entity, employer, government,
governmental agency, subdivision, or instrumentality, or any other person
authorized or obligated by law or a governing instrument to make payments.

(4) "POD" means pay on death.
(5) "TOD" means transfer on death.
NEW SECTION. Sec. 8.  REQUIREMENT OF SURVIVAL BY ONE

HUNDRED TWENTY HOURS UNDER PROBATE CODE.  Except as
provided in section 12 of this act and except for the purposes of the Uniform
TOD Security Registration Act, if the title to property, the devolution of
property, the right to elect an interest in property, or the right to exempt property,
homestead, or family allowance depends upon an individual's survivorship of the
death of another individual, an individual who is not established by clear and
convincing evidence to have survived the other individual by one hundred
twenty hours is deemed to have predeceased the other individual.  This section
does not apply if its application would result in a taking of intestate estate by the
state.

NEW SECTION. Sec. 9.  REQUIREMENT OF SURVIVAL BY ONE
HUNDRED TWENTY HOURS UNDER GOVERNING INSTRUMENTS.
Except as provided in section 12 of this act and except for a security registered in
beneficiary form (TOD) under the Uniform TOD Security Registration Act, for
purposes of a provision of a governing instrument that relates to an individual
surviving an event, including the death of another individual, an individual who
is not established by clear and convincing evidence to have survived the event
by one hundred twenty hours is deemed to have predeceased the event.

NEW SECTION. Sec. 10.  CO-OWNERS WITH RIGHT OF
SURVIVORSHIP�REQUIREMENT OF SURVIVAL BY ONE HUNDRED
TWENTY HOURS.  Except as provided in section 12 of this act, if (1) it is not
established by clear and convincing evidence that one of two co-owners with
right of survivorship survived the other co-owner by one hundred twenty hours,
one-half of the property passes as if one had survived by one hundred twenty
hours and one-half as if the other had survived by one hundred twenty hours, and
(2) there are more than two co-owners and it is not established by clear and
convincing evidence that at least one of them survived the others by one hundred
twenty hours, the property passes in the proportion that one bears to the whole
number of co-owners.

NEW SECTION. Sec. 11.  EVIDENCE OF DEATH OR STATUS.  In
addition to the rules of evidence in courts of general jurisdiction, the following
rules relating to a determination of death and status apply:

(1) Death occurs when an individual is determined to be dead by the
attending physician, county coroner, or county medical officer.

(2) A certified or authenticated copy of a death certificate purporting to be
issued by an official or agency of the place where the death purportedly occurred
is prima facie evidence of the fact, place, date, and time of death and the identity
of the decedent.

(3) A certified or authenticated copy of any record or report of a
governmental agency, domestic or foreign, that an individual is missing,
detained, dead, or alive is prima facie evidence of the status and of the dates,
circumstances, and places disclosed by the record or report.
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(4) In the absence of prima facie evidence of death under subsection (2) or
(3) of this section, the fact of death may be established by clear and convincing
evidence, including circumstantial evidence.

(5) An individual whose death is not established under this section who is
absent for a continuous period of seven years, during which he or she has not
been heard from, and whose absence is not satisfactorily explained after diligent
search or inquiry, is presumed to be dead.  His or her death is presumed to have
occurred at the end of the period unless there is sufficient evidence for
determining that death occurred earlier.

(6) In the absence of evidence disputing the time of death stipulated on a
document described in subsection (2) or (3) of this section, a document
described in subsection (2) or (3) of this section that stipulates a time of death
one hundred twenty hours or more after the time of death of another individual,
however the time of death of the other individual is determined, establishes by
clear and convincing evidence that the individual survived the other individual
by one hundred twenty hours.

NEW SECTION. Sec. 12.  EXCEPTIONS.  This chapter does not apply if:
(1) The governing instrument contains language dealing explicitly with

simultaneous deaths or deaths in a common disaster and that language is
operable under the facts of the case;

(2) The governing instrument expressly indicates that an individual is not
required to survive an event, including the death of another individual, by any
specified period or expressly requires the individual to survive the event for a
stated period;

(3) The imposition of a one hundred twenty-hour requirement of survival
would cause a nonvested property interest or a power of appointment to be
invalid under RCW 11.98.130 through 11.98.160; or

(4) The application of this chapter to multiple governing instruments would
result in an unintended failure or duplication of a disposition.

NEW SECTION. Sec. 13.  PROTECTION OF PAYORS, BONA FIDE
PURCHASERS, AND OTHER THIRD PARTIES�PERSONAL LIABILITY
OF RECIPIENT.  (1) Protection of Payors and Other Third Parties.

(a) A payor or other third party is not liable for having made a payment or
transferred an item of property or any other benefit to a person designated in a
governing instrument who, under this chapter, is not entitled to the payment or
item of property, or for having taken any other action in good faith reliance on
the person's apparent entitlement under the terms of the governing instrument,
before the payor or other third party received written notice of a claimed lack of
entitlement under this chapter.  A payor or other third party is liable for a
payment made or other action taken after the payor or other third party received
written notice of a claimed lack of entitlement under this chapter.

(b) Written notice of a claimed lack of entitlement under (a) of this
subsection must be mailed to the payor's or other third party's main office or
home by registered or certified mail, return receipt requested, or served upon the
payor or other third party in the same manner as a summons in a civil action.
Upon receipt of written notice of a claimed lack of entitlement under this
chapter, a payor or other third party may pay any amount owed or transfer or
deposit any item of property held by it to or with the court having jurisdiction of
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the probate proceedings relating to the decedent's estate, or if no proceedings
have been commenced, to or with the court having jurisdiction of probate
proceedings relating to decedents' estates located in the county of the decedent's
residence.  The court shall hold the funds or item of property and, upon its
determination under this chapter, shall order disbursement in accordance with
the determination.  Payments, transfers, or deposits made to or with the court
discharge the payor or other third party from all claims for the value of amounts
paid to or items of property transferred to or deposited with the court.

(2) Protection of Bona Fide Purchasers�Personal Liability of Recipient.
(a) A person who purchases property for value and without notice, or who

receives a payment or other item of property in partial or full satisfaction of a
legally enforceable obligation, is neither obligated under this chapter to return
the payment, item of property, or benefit nor liable under this chapter for the
amount of the payment or the value of the item of property or benefit.  But a
person who, not for value, receives a payment, item of property, or any other
benefit to which the person is not entitled under this chapter is obligated to
return the payment, item of property, or benefit, or is personally liable for the
amount of the payment or the value of the item of property or benefit, to the
person who is entitled to it under this chapter.

(b) If this chapter or any part of this chapter is preempted by federal law
with respect to a payment, an item of property, or any other benefit covered by
this chapter, a person who, not for value, receives the payment, item of property,
or any other benefit to which the person is not entitled under this chapter is
obligated to return the payment, item of property, or benefit, or is personally
liable for the amount of the payment or the value of the item of property or
benefit, to the person who would have been entitled to it were this chapter or part
of this chapter not preempted.

NEW SECTION. Sec. 14.  UNIFORMITY OF APPLICATION AND
CONSTRUCTION.  This chapter shall be applied and construed to effectuate its
general purpose to make uniform the law with respect to the subject of this
chapter among states enacting it.

NEW SECTION. Sec. 15.  SHORT TITLE.  This chapter may be cited as
the Uniform Simultaneous Death Act.

NEW SECTION. Sec. 16.  CAPTIONS.  Captions used in sections 7
through 18 of this act are not any part of the law.

NEW SECTION. Sec. 17.  SEVERABILITY CLAUSE.  If any provision
of this act or its application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other persons or
circumstances is not affected.

NEW SECTION. Sec. 18.  APPLICATION.  On the effective date of this
section:

(1) An act done before the effective date of this section in any proceeding
and any accrued right is not impaired by this chapter.  If a right is acquired,
extinguished, or barred upon the expiration of a prescribed period of time that
has commenced to run by the provisions of any statute before the effective date
of this section, the provisions remain in force with respect to that right; and
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(2) Any rule of construction or presumption provided in this chapter applies
to instruments executed and multiple-party accounts opened before the effective
date of this section unless there is a clear indication of a contrary intent.

NEW SECTION. Sec. 19.  Sections 7 through 18 of this act constitute a
new chapter in Title 11 RCW.

Passed by the House March 10, 2007.
Passed by the Senate April 13, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.
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CHAPTER 476
[Engrossed Substitute Senate Bill 5339]

PORT DISTRICTS�TOURISM-RELATED FACILITIES
476 AN ACT Relating to authorizing the acquisition and operation of tourism-related facilities by
port districts; amending RCW 53.08.255; and adding a new section to chapter 67.28 RCW.

Be it enacted by the Legislature of the State of Washington:
 Sec. 1.  RCW 53.08.255 and 1984 c 122 s 10 are each amended to read as

follows:
(1) Any port district in this state, acting through its commission, has power

to expend moneys and conduct promotion of resources and facilities in the
district or general area by advertising, publicizing, or otherwise distributing
information to attract visitors and encourage tourist expansion.

(2)(a) Any port district is authorized either individually or jointly with any
other municipality, or person, or any combination thereof, to acquire and to
operate tourism-related facilities.

(b) When exercising the authority granted under (a) of this subsection, a port
district may exercise any of the powers granted to a municipality under RCW
67.28.120, 67.28.130 through 67.28.170, and 67.28.220, but may not exercise
powers granted to municipalities under RCW 67.28.180 and 67.28.181 or other
powers granted to municipalities under chapter 67.28 RCW.  The definitions
contained in RCW 67.28.080 apply to the exercise of authority by a port district
under (a) of this subsection, and for that purpose the term "municipality"
includes a port district.

(c) Port districts may not use this section as the authority for the exercise of
the power of eminent domain.

NEW SECTION. Sec. 2.  A new section is added to chapter 67.28 RCW to
read as follows:

A port district and any municipality or other entity involved in a joint
venture or project with a port district under this chapter shall comply with the
provisions of chapter 39.12 RCW.  However, nothing in this section should be
interpreted as a legislative intent to expand the application of chapter 39.12
RCW.

Passed by the Senate April 22, 2007.
Passed by the House April 21, 2007.
Approved by the Governor May 14, 2007.
Filed in Office of Secretary of State May 15, 2007.
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